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Welcome
Stephanie Tanner (U.S. EPA’s WaterSense program), provided some background on
WaterSense’s product certification system and explained that the goals of the meeting were to
review the Draft Revised WaterSense Product Certification System (product certification
system),the proposed product notification process, and draft notification templates.
A copy of the meeting presentation is available for download on the WaterSense website at
http://www.epa.gov/watersense/partners/certification.html.
Overview of Draft Revisions to WaterSense Product Certification System
General Revisions and Revisions to Sections 1.0 through 4.0
Kim Wagoner (ERG) discussed the general revisions and revisions to Sections 1.0 through 4.0
of the Revised Draft Product Certification System, including the effective date, scope,
references and definitions, and accreditation body requirements.
Ms. Tanner opened up the call for discussion of the revisions made to Sections 1.0 through 4.0.
Christian Paulsen (Inax USA) asked whether WaterSense and ENERGY STAR were joining
together. Ms. Tanner responded that WaterSense and ENERGY STAR will remain separate
programs. However, the programs are working on a joint specification for pre-rinse spray valves
because there is the potential for both energy and water savings. WaterSense is trying to align
its certification system with the ENERGY STAR program’s new certification system so the
processes are similar enough for manufacturers to be able to achieve both labels with few extra
requirements.
Shabbir Rawalpindiwala (Kohler Company) inquired about the requirement that gives certifying
bodies and manufacturers one year to obtain accreditation to the new requirements and asked
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for clarification about what specifically the manufacturers have to get accredited to. Ms.
Wagoner clarified that manufacturers do not need to be accredited; they just need to have their
products certified in accordance with the new certification system within the one year time
period.
Revisions to Section 5.0
Ms. Tanner reviewed the draft changes made to Section 5.0, which details the product certifying
body requirements including impartiality and the use of internal and external (outsourced)
evaluation resources.
Ms. Tanner explained that EPA has significantly restructured its approach for the allowable
testing options and has clarified the specific evaluation resource (e.g., testing laboratory)
qualifications. Ms. Tanner reviewed the specific requirements for the licensed certifying body’s
use of internal resources and the described and reviewed the requirements for the three types
of allowable external resources: independent testing laboratories, witnessed manufacturer’s
testing laboratories (WMTL), or supervised manufacturer’s testing laboratories (SMTL).
Ms. Tanner then emphasized that these external resource options are all considered part of
independent third-party certification. Specifically, an SMTL is NOT a manufacturer’s declaration
of its product’s conformity. All testing is done under the ongoing supervision of a licensed
certifying body and the licensed certifying body maintains ultimate responsibility for the integrity
of the test data.
Ms. Tanner further explained that EPA is choosing to expand its evaluation resource options
because it will build more flexibility into the product certification process, reduces testing costs
and the time it takes for products to obtain certification, free up certification resources for future
WaterSense labeled products and product categories, and facilitate future joint-labeling
opportunities by aligning the WaterSense product certification system with the ENERGY STAR
programs new Third-Party Certification Procedures. .
Following this discussion Ms. Tanner opened up the call for discussion of the revisions made to
Section 5.0.
Shabbir Rawalpindiwala (Kohler Company) asked for clarification regarding the definition of
supervised manufacturer’s laboratory. It seems to imply that when the manufacturer’s laboratory
does the testing the certifying body’s staff needs to be there to supervise it.
Ms. Tanner clarified that is not the case. The licensed certification body does not have to be
there onsite to directly supervise all of the testing. However, this definition is the exact definition
in the ICEEE guidance and is used by ENERGY STAR. EPA would be happy to provide
clarification, but hesitates to change the standard definition. EPA would be willing to add
another sentence to provide clarity. Ms. Tanner asked Mr. Rawalpindiwala to provide
suggestions for how to clarify the definition in a subsequent sentence when they submit their
written comments.
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Shabbir Rawalpindiwala (Kohler Company) then asked for clarification of Section 5.4, where it
states that the test reports have to have a falsification of data statement. The way it is written
implies that only certification bodies’ test laboratories have to include that statement. Ms.
Tanner replied that this requirement applies to all test reports and will clarify that in the final
product certification system.
Shabbir Rawalpindiwala (Kohler Company) asked about the requirement in Section 5.4.2, for
external resources to conform to ISO/IEC Guide 65. He was under the impression that external
laboratories were supposed to be compliant to ISO Guide 17025. Ms. Tanner clarified that
external laboratories do have to conform to ISO Guide 17025. Shahin Moinian (ICC-ES) and
Reinaldo Figueiredo (ANSI) indicated that the reference to ISO/IEC Guide 65 was specifically
referring to the requirements in Section 4.4 which guides testing laboratory subcontracting.
Shabbir Rawalpindiwala (Kohler Company) asked whether Section 5.4.2.1 contradicts the
definition of independent testing laboratories. Ms. Tanner indicated that she was unsure what
specific requirements might be in conflict and asked Mr. Rawalpindiwala to submit his specific
comments in writing.
Charles Hettrick (Delta Faucet Company) asked whether electronic signatures are allowed for
signing the test report. Ms. Tanner clarified that they are.
Shahin Moinian (ICC-ES) indicated that it appears that the burden of credibility on a third party
commercial laboratory is higher than the requirements for a manufacturer’s laboratory. The
manufacturer’s laboratory does not have to go through the accreditation process. In addition, he
noted that EPA specifically makes reference to ILAC MRA signatories in Section 5.4.2.1 and
asked whether there was a reason for not including AFLAC as an option. Ms. Tanner responded
that WaterSense was trying to align its requirements with the ENERGY STAR program.
ENERGY STAR requires ISO/IEC 17025 accreditation for all resources except for WMTLs and
SMTLs, and they also only allow the ILAC MRA to demonstrate the accreditation.
Scott Parkhurst (SGS North America) asked about Section 6.6.2.1, Product Retesting.
Specifically, he did not understand why witness testing and supervised testing is not acceptable
for retesting. Ms. Tanner indicated that this is consistent with the ENERGY STAR process and
is necessary for coordination between the two programs. In addition, after discussions with
some of the manufacturers, EPA was under the impression that all surveillance testing was
conducted by an independent laboratory or directly by the licensed certification body. Shabbir
Rawalpindiwala (Kohler Company) indicated that this is not the case. Shahin Moinian (ICC-ES)
indicated that this requirement ensures that the testing is done by an independent laboratory at
least one time during the life of the product, which is consistent with the intent of ISO/IEC Guide
65
Charles Hettrick (Delta Faucet Company) commented that if the goal is to align ENERGY STAR
and WaterSense together, the programs should evaluate how water flow rates are calculated
and asked to put that as an item for future discussion. Ms. Tanner acknowledged that this is
really a U.S. Department of Energy (DOE) issue in their regulatory capacity, not related to the
ENERGY STAR program. She did, however, indicate that this will be a topic for a future
discussion.
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Bob Robke (NSF International) asked for clarification regarding the reference to ISO 17043, and
whether EPA was requesting that the proficiency testing be provided by an accredited
proficiency testing provider. Mr. Robke indicated that it was his understanding that ISO 17043
specifies requirements for proficiency test developers, not requirements for how to conduct
proficiency testing.
Ms. Tanner indicated that EPA’s intent was to have proficiency testing done in accordance with
the ISO 17043 requirements, as EPA had thought that this was the specific proficiency testing
standard. She indicated that EPA would work with its accreditation bodies regarding the proper
way to reference that standard and asked Mr. Robke to also provide his feedback in writing.
Chris Paulsen (Inax USA) asked if the licensing requirements for testing laboratories were in
place prior to the draft revisions. Ms. Tanner indicated that the licensing requirements have
always applied only to the licensed certification bodies, not the individual test laboratories. The
licensing agreement allows the licensed certifying body to issue the WaterSense label to the
manufacturers and is in place to protect the distribution of the mark. The testing laboratories do
not make the certification decisions. The licensing requirement for the certifying bodies has
always been a part of the product certification system.
Revisions to Section 6.0
Ms. Wagoner discussed the revisions to Sections 6.0, which details the product certification
process and requirements. Specifically Ms. Wagoner described how changes to EPA’s
WaterSense labeled product reporting process impacts requirements for the manufacturer’s
application to the licensed certifying body and the licensed certifying body’s product certification
listings.
Ms. Wagoner then reviewed the restructured requirements for market surveillance, including
product retesting and surveillance of the use of the WaterSense label.
Ms. Tanner opened up the call for discussion of the revisions made to Section 6.0.
Shabbir Rawalpindiwala (Kohler Company) indicated that the cost of the doing the retesting is
enormous, especially considering that retesting cannot be done as a witness testing at the
manufacturer’s laboratory. He further commented that multiple samples will need to be shipped
to an outside laboratory, which is not environmentally friendly and is costly. Ms. Tanner thanked
the Mr. Rawalpindiwala for expressing his concerns on this topic.
Lee Mercer (Moen Inc) and Len Swatkowski (PMI) indicated that ENERGY STAR has a 10
percent retesting requirement versus a 15 percent retesting required by WaterSense and
indicated that if WaterSense wants consistency with ENERGY STAR, it should want that
retesting to be consistent. Ms. Tanner responded that the ENERGY STAR program also
benefits from the fact that their sister agency, DOE, tests a wide swath of ENERGY STAR
labeled products for conformance at their own expense. WaterSense does not have that
capability to do that additional testing, which is why the program has proposed a slightly higher
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requirement for resting of WaterSense labeled products. The increase in the WaterSense
retesting requirements ultimately covers the same percentage of products as ENERGY STAR.
Lee Mercer (Moen Inc) then asked if they have a base model that they are doing a new
certification for and it happens to use the same flow control device as a model that has already
been certified, but they are certifying that new model under the witness test or the
manufacturer’s supervised laboratory program, could that in turn be used towards that 15
percent required for annual surveillance. Ms. Tanner indicated that the certification system
allows the licensed certification body some discretion about what it considers similar devices, so
that would be something to discuss with the licensed certification body.
John Bertrand (Moen Inc.) indicated that Section 6.2.5 says the certifying body will maintain on
its website all the information collected as part of the application process. Some of that
information may be confidential, propriety information, and wanted to know if EPA was going to
require all that information to be displayed on the certifying body’s website. Ms. Tanner clarified
that the requirement applies just to the information that’s included in the product notification
templates.
John Bertrand (Moen Inc) also noted that EPA reserves the right to select up 50 percent of the
models chosen for retesting and questioned how EPA was going to manage or communicate
that with the certifying bodies. Ms. Tanner responded that EPA generally communicates issues
directly with the licensed certification bodies. For instance, if EPA gets several complaints about
a toilet, then it can request that the toilet is retested as part of the certification process. EPA
reserves the right to specify specific products for retesting, but that does not mean every year it
will dictate all 50 percent of those products. EPA wanted to clarify its ability to respond to
complaints about products in the market.
John Bertrand (Moen Inc) asked if WaterSense has had a lot of retesting violations to date. Ms.
Tanner responded no, however, retesting has only really started this year, so the program has
not had one full year of retesting yet. She stated that she understood that this retesting is a big
concern to the manufacturers, but has also heard their request to consider supervised testing,
which is now allowed. Ms. Tanner further indicated that there were a number of utilities on the
call that may be adamantly opposed to supervised manufacturer’s testing. EPA tried to balance
the need for manufactures to manage some of their own testing at their own facilities with the
need to have some assurance that there are a sufficient number of products being tested
independently on a continuing basis by the program. It is a difficult balancing act. WaterSense
has three large sets of partners, which sometimes have aligned goals and sometimes have
competing goals. Part of the point of having this public meeting is to see if there is a different
way to balance these requirements. EPA would be happy to take comments on reducing the
annual number of products tested, how testing happens, and where it happens, EPA remains
open to all suggestions from all parties on how to balance those requirements.
John Bertrand (Moen Inc) noted that this retesting can become cost-prohibitive to small
manufacturers. Ms. Tanner indicated that the old version of the product certification system,
which was in place when EPA only had large plumbing manufacturers as part of the program,
would have been extremely cost-prohibitive for a small irrigation controller manufacturer that
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might only have one or two products. Now, the burden is more equally distributed between small
and large manufacturers.
Shabbir Rawalpindiwala (Kohler Company) commented that if there is a complaint and EPA
mandates testing and it turns out that there is nothing wrong with the product, it should be
incumbent upon the complainer to pay for that testing. Ms. Tanner indicated that EPA can’t
require that somebody pay for that testing as it does not get involved in the financial relationship
between the licensed certifying body and the manufacturer. What EPA is trying to do is take
these complaints and, instead of dealing with them piecemeal several times throughout the
year, make them part of the recertification effort. In this manner, they will count towards the 15
percent retesting requirement, which will eliminate the need to pay for a separate set of testing.
Joel Solis (NEMA) asked what happens when a product is retested and found to not meet the
criteria. Ms. Tanner responded that this is covered by the product certification system. The
certifying body notifies the manufacturer that the product has failed the surveillance. They have
a process for either correcting that issue, or, if it can’t be corrected, the product is delisted. The
manufacturer and certifying body can work out any problems through their existing procedures
under ISO/IEC Guide 65 on how to handle nonconformities. In the past, EPA has had issues
where manufacturers have disagreed with something the licensed certification body has done.
The licensed certification bodies are supposed to have a procedure in place to resolve
complaints and appeal decisions and the manufacturer is free to use that process. If the
manufacturer feels they aren’t getting satisfaction from that process they can always refer the
complaint to EPA or to the accreditation body that will follow through to ensure the issues is
resolved in accordance with ISO/IEC Guide 65 procedures.
Joel Solis (NEMA) then asked when EPA works with the certifying body to pick the 50 percent of
the models for retesting, will it at least have some flexibility in case models are not readily
available in the marketplace. Ms. Tanner indicated that this would be the case. EPA will try to
work with the licensed certification bodies as closely as possible. She then asked the licensed
certification bodies on the call for input on the best way to handle this type of situation.
Len Swatkowski (PMI) indicated that samples gathered from retail are going to increase
recertification costs compared to ENERGY STAR requirements of warehouse sampling and
asked why not make the requirements the same. Ms. Tanner responded that ENERGY STAR
actually also allows certifying bodies to chose whether sampling is done at the warehouse or at
the retail level and that ENERGY STAR prefers that sampling be done, in order of preference, at
the retail site, at the warehouse, or pulled off the line, if there is no other way to get the product.
The WaterSense requirements are in line with the ENERGY STAR program.
Chris Paulsen (Inax USA) asked what the criteria will be for surveillance and retesting and how
the decision will be made as to which products will be surveyed and retested. Ms. Tanner
responded that the licensed certification bodies will make that decision at random.
Chris Paulsen (Inax USA) asked whether sampling at the retail level means that the certifying
body will go to a retail store or if EPA will do that. Ms. Tanner responded that the certifying body
will purchase the product at the retail level.
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Chris Paulsen (Inax USA) then asked whether the cost burden of purchasing a product at retail
should go back to the manufacturer. Ms. Tanner indicated that it would.
Rachel Balmer (Underwriters Laboratories Inc) asked for clarification regarding the 15 percent
of products retested per year. Does this mean that there must be at least one sample tested per
year? Ms. Tanner responded no and indicated that it just means that the licensed certification
body would retest 15 percent of all its certified products every year. There is no longer a
requirement that the certifying body tests one product per year from each manufacturer.
Christie Shields (NSF International) then asked how the 15 percent would be determined. For
example, would it be based on trade names or model numbers or based on certification body
bracketing? A manufacturer could have 10 specific model numbers in a certification file, but only
one test rep because the models are all similar enough to be bracketed. Ms. Tanner indicated
that EPA would consider that retesting be done only for base models. For instance, if the
manufacturer has a group of products that are bracketed because they are all basically the
same, EPA would consider that to be one product.
Mariana Nicolae (Sloan Valve Company) asked EPA to clarify that WaterSense label is now
mandatory and not voluntary. Ms. Tanner indicated that the requirement applies only to the
product packaging and any website advertisements. It does not apply to the product itself or the
specification sheets, although the manufacturer is free to put it on those materials as well.
Mariana Nicolae (Sloan Valve Company) then asked how many significant digits will be required
to be reported. DOE asks that only one digit be reported. Ms. Tanner indicated that this is
something EPA was still discussing regarding the DOE rulemaking. Right now, WaterSense
asks that the flow rates be reported to two significant digits. EPA will have to have some
conversations with DOE and its certifying bodies to work something out and will keep its
stakeholders posted.
Overview of Product Notification Process
Ms. Tanner explained that EPA is revising the product notification form process to streamline
the flow of information and improve data quality. With thousands of products made by hundreds
of manufacturers, the WaterSense program has simply outgrown the existing process. The
current product notification process places a significant and unnecessary burden on both the
EPA and the manufacturers.
Lark Wells (ERG) provided an overview of the new product notification process and draft
product notification templates.
Ms. Wells indicated that the proposed product notification process will allow EPA to more
accurately verify a product’s certification because the information included on the licensed
certifying body’s WaterSense labeled product listing will match the information reported to EPA;
significantly reduce reporting errors and the amount of time it takes to update products on the
WaterSense labeled product Web registry as product information will be provided directly by the
licensed certifying body with minimal coordination with manufacturers required to verify that the
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information is correct; and facilitate joint labeling of products between WaterSense and
ENERGY STAR as the listing processes are now very similar for both programs.
Ms. Wells then reviewed the tank-type toilet product notification form and indicated that EPA is
requesting feedback on content and clarity of instructions for the product notification templates,
including the inclusion of non-specification-related information (ADA compliance, mount type,
bowl type) on templates and certification files. EPA is also requesting information on the current
process for tracking discontinued or non-conforming products.
Ms. Tanner opened up the call for discussion on the new product notification process and draft
templates.
Larry Himmelblau (Chicago Faucets) asked why EPA is asking for ADA and bowl shapes,
particularly since some of the bowls don’t even match the definition of one or the other. Ms.
Tanner indicated that consumers ask EPA to have this information on the WaterSense website,
but that EPA would be interested in hearing some feedback on what information should be
included on the WaterSense labeled product Web registry and whether or not it should be
mandatory. Bill McDonnell (MWD) indicated that this information is important for their rebate
programs because some of their customers find this information helpful in terms of figuring out
which products to purchase.
Larry Himmelblau (Chicago Faucets) then asked when the two-month blackout is going to take
place. Ms. Tanner responded that EPA will have to determine how that transition will work once
it gets a little farther into process. The blackout may not be two months, but it might also be a
little longer. EPA is just not sure at this time and will need to coordinate closely with the licensed
certification bodies.
Shabbir Rawalpindiwala (Kohler Company) noted that EPA should give the option to the
manufacturer to let either the manufacturer or the certifying body to submit the product
information to the WaterSense labeled product Web registry. Specifically, he asked what
happens if they want to get their products listed faster than 15 days. He also expressed concern
that the licensed certification body would charge for this service. Ms. Tanner responded that the
current process takes four to six weeks from the time the manufacturer applies to when a
product is listed. Therefore, 15 days is a huge improvement. In addition, the other incentive with
this new process is to cut down on the interaction with the manufacturers and minimize the
back-and-forth currently experienced for processing product notification forms. Ms. Tanner
indicated that she had heard pleading from many manufacturers to have an electronic template
and have certifying bodies provide product information directly to EPA—even the licensed
certification bodies have indicated this would be an improvement in the process. Although it is a
big change, in the end, once the process is up in running, everyone will find that it is less
expensive and more efficient, timely, and accurate.
Lee Mercer (Moen Inc) asked what would happen if there hasn’t been an update to a
certification file during the interim 15 days between reports and questioned whether the
certifying bodies would still have to upload that file. Ms. Tanner responded that for each
reporting cycle the licensed certification bodies will upload their entire product listing. If a
manufacturer has not made any changes to their files, their listing wouldn’t change. If there are
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no changes to any of the certification files, the licensed certification body would not have to
submit an update.
Terry Burger (CSA International) asked whether this presentation would be available to help
them to prepare to change their certification program and train their staff. Ms. Tanner indicated
that the presentation will be made available. Additionally, once EPA has finalized the criteria,
but prior to the public release, it will hold another meeting with all the licensed certification
bodies, so they will be fully informed and up-to-date about the final requirements.
With regard to the discontinued models, Shabbir Rawalpindiwala (Kohler Company) asked
whether it was correct that if the model still appears in stores and the certification is still valid
that the product should still be listed. Ms. Tanner responded yes, and indicated that EPA wants
to know how long licensed certification bodies are keeping discontinued products on their listing
so that EPA knows how long they should stay on the WaterSense labeled product Web registry.
EPA does not want to remove products prematurely if they are perfectly good products and still
on store shelves. Consumers should still be eligible for rebates on these products. However,
EPA does not want products sitting on its list forever, long after they are no longer available to
consumers. EPA is currently trying to figure out the transition timeline and is seeking information
from licensed certification bodies about how they track discontinued products and when they
would be taking those products off the listing they are providing EPA.
Chris Paulsen (Inax USA) asked whether the new templates are available now. Ms. Tanner
responded that the templates are currently posted for comment on the WaterSense website, but
they are not final and should not be used yet.
Chris Paulsen (Inax USA) and Shabbir Rawalpindiwala (Kohler Company) indicated that they
don’t currently get their products tested for ADA compliance by the certifying body and asked
whether this would be a requirement now that EPA is requiring this information. Ms. Tanner
responded that EPA would be interested in comments on this issue. ADA compliance is not a
requirement of the specification, so EPA is comfortable if the manufacturer simply declares
whether or not their product is ADA compliant. EPA is not expecting the licensed certification
body to verify this information. The same goes for bowl type and mount type. EPA would,
however, like to know if the certification listing can contain information that the certifying body
hasn’t verified. Manufacturers can leave these columns blank, but they should be aware that if a
consumers searches the WaterSense website for toilets based on these factors only products
with this information will appear.
Mariana Nicolae (Sloan Valve Company) asked whether they should put the WaterSense label
on the specification sheet. Ms. Tanner indicated that it is not a requirement that the WaterSense
label be included on specification sheets, but indicated that manufacturers are welcome to do
so. All of the new label requirements are included in the revised WaterSense Label Use
Guidelines.
Shabbir Rawalpindiwala (Kohler Company) asked who was going to determine if the
manufacturer needed to add more information to its certification file for the new listings—the
manufacturer, the certifying body, or EPA. Ms. Tanner indicated that if a product appears on the
WaterSense website, the information EPA currently has is adequate for that product. She
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further indicated that EPA would provide manufacturers with a copy of their current product
listing, if asked. Manufacturers can use this to create the new templates for submittal to
WaterSense in the fall. However, in many instances there are labeled products that are not
included on the WaterSense listing because notification forms were never submitted or EPA
was unable to verify the information on the forms.
Ms. Tanner wrapped up the meeting by encouraging all participants to provide written
comments by July 25, 2011, to watersense-products@erg.com. She explained that all
comments become a part of the public record and will be posted on the WaterSense Web site.
Responses to these comments will be provided with the release of the final specification.

13

August 4, 2011

