Septenber 17, 1993

VEMORANDUM

SUBJECT: State Inplenentation Plan (SIP) Requirenents for Areas
Subm tting Requests for Redesignation to Attai nment of
t he Ozone and Carbon Mnoxi de (CO National Anbient Air
Qual ity Standards (NAAQS) on or after Novenber 15, 1992

FROM M chael H. Shapiro
Acting Assistant Adm nistrator
for Alr and Radi ati on (ANR-443)

TO Director, Air, Pesticides and Toxics
Managenent Division, Regions | and |V
Director, Ar and Waste Managenent Divi sion,

Region |1

Director, Ar, Radiation and Toxics Division,
Region 11

Director, Alr and Radi ati on D vi si on,
Regi on V

Director, Ar, Pesticides and Toxics Division,
Regi on VI

Director, Air and Toxics D vision,
Regions VII, VIII, IX and X

[ . Pur pose

The purpose of this nmenmorandumis to address State requests
to redesignate fromnonattai nment to attai nnent of the ozone and
CO NAAQS under section 107. Specifically at issue are requests
submtted on or after Novenber 15, 1992 where outstandi ng C ean
Air Act (Act) requirenents have not been net. This nmeno provides
gui dance on the statutorily-nmandated control prograns that nust
be in the EPA-approved SIP if EPAis to approve the redesignation
request. The Act's requirenents for redesignation and a |list of
EPA' s redesignation policy and gui dance are included in
Attachnents A and B. In the future, further guidance nay be
provi ded for redesignations submtted after Novenber 15, 1993.



. Policy Summmary

Section 107(d)(3)(E)(v) of the Act as anended (anmended Act)
provides that the State nust have net all applicable requirenents
of section 110 and part D in order to be redesignated.
Furthernore, section 107(d)(3)(E)(ii) provides that the State
must have a fully-approved SIP for the area seeking
redesi gnation

The EPA is interpreting these section 107 provisions to
require satisfactory conpletion of the current Act planning
requi renents. Specifically, before EPA can act favorably upon
any State redesignation request, the statutorily-nmandated control
progranms of section 110 and part D (that were due prior to the
time of the redesignation request) nust have been adopted by the
State and approved by EPA into the SIP

Thus, with respect to redesignation requests submtted on or
after the Act's deadline for submttal of the required prograns,
States nust generally adopt and provide for inplenentation of
their regulations for all of the prograns that were due. States
must submit these plans to EPA for incorporation into the SIP.?!
This woul d i nclude such requirenents as em ssions inventories
and/ or em ssion statenents. Such requirenents nust be nmet in
order for the area to have a fully-approved SIP that neets al
requi renents applicable to the area under section 110 and part D.

The anended Act, however, also provides that upon
redesignation, a State may nove neasures fromthe inplenented SIP
to the contingency plan portion of the SIPif the State
denonstrates that such neasures are not needed for maintaining
the NAAQS. Many areas sought redesignation at or about the sane
time they were required to adopt and i nplenment the requirenents
due on Novenber 15, 1992. |In many instances, the State will be
able to imedi ately nove these neasures to the contingency plan
w t hout i nplenentation.

[l Exceptions to Policy

The EPA decided to review the requirenents to determne if
sonething | ess than full adoption of these regul ations would be

!Note that this represents a departure fromearlier guidance
for part D new source review (NSR) regul ati ons.
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accept abl e under the Act for areas seeking redesignation.
Exceptions to this policy on the States' need to conplete the
full planning and adoption process for the Novenber 15, 1992
mandat ed prograns are very |imted. The |anguage in the Act
allows a degree of flexibility in only four programareas. These
are: (1) basic inspection and nai ntenance (I/M, (2) annual
updates of vehicle mles traveled (VM) forecasts and annual
estimates of actual VMI for CO nonattai nnment areas, (3) nitrogen
oxi des (NOx) reasonably available control technology (RACT), and
(4) small business prograns (SBP).

These exceptions are only applicable in areas for which EPA
approves a redesignation. The States should be aware that if EPA
deni es a redesignation request, rules submtted in accordance
with this guidance may al so be di sapprovable. Finally, because
EPA antici pates issuing onboard regul ati ons by January 1994,
St at es seeking redesignation of areas classified as noderate nmay
have sone flexibility with respect to the Stage Il requirenent.

Qur guidance for State submittals covering these four
prograns is described in the follow ng paragraphs.

Basic |/ M

For areas where mai ntenance plans do not rely on
i npl enentation of a basic I/M programimedi ately foll ow ng
redesi gnation, the |I/M conponent of the SIP should include:

1. Legislative authority for basic I/M such that
i npl ementing regul ati ons can be adopted w thout any further
| egi slative action.

2. A provisionin the SIP providing that basic I/M be
pl aced in the contingency neasures portion of the maintenance
pl an upon redesi gnati on.

3. An enforceable schedul e and comm tnent by the Governor
or his designee for adoption and inplenentation of a basic |/ M
program upon a specified, appropriate triggering event.

Note that, for purposes of consideration of a redesignation
request submtted after Novenber 15, 1992, the conm tnent as
described in the I/Mregulation (see 57 FR 52950, Novenber 5,
1992) is not sufficient to neet the Act's requirenent for a
full y-approved SIP

In addition, please note that, EPA's final |I/Mregulations
in 40 CFR part 51 require a fully-adopted I/M program by
Novenber 15, 1993. At this tinme, our prelimnary interpretative
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gui dance on basic I/Min this nmeno is not discussed in the |/ M
regul ations. Therefore, EPA is proceeding to establish this
interpretation through regulatory action, thus enabling EPA to
accept legislative authority and a commtnent to adopt and

i npl enent basic I/Mregul ations for those areas being

redesi gnated to attainnment.

VMI _For ecasti ng

The VMI forecasting SIP for CO should incl ude:

1. Annual forecasts of VMI (i.e., average daily VMI for the
peak 3-nonth CO seasons for 1993, 1994, and 1995 in noderate
areas above 12.7 ppm and until 2000 in serious areas).

2. An enforceable coomtnent by the Governor or his
desi gnee to estimate actual annual VMI for each of these years
(by Septenber 30 of the followi ng year) and to update the
forecast of the VMI in the renmaining years.

3. A request that the conmtnent be noved to the
contingency plan portion of the SIP upon redesignation, becom ng
a contingency provision triggered by a specified triggering
event .

4. Adopted contingency neasures to reduce CO em ssions.
The i npl enentation of such neasures is contingent upon either:
(a) an annual estimate of actual VMI or updated forecast of VM
exceedi ng the previous forecast for that year, or (b) the area
failing to attain by the CO attai nnent deadline. These
contingency neasures nust nmeet the requirenments of section
187(a)(3) as interpreted by the April 16, 1992, "Ceneral Preanble
for the Inplementation of Title | of the Cean Air Act Anendnents
of 1990," including the requirenment that no further action by the
State is needed for themto take effect.

NOx RACT

Section 182(f) provides that States may request an exenption
fromthe NOx RACT requirements. The NOx RACT requirenents of
section 182(f) do not apply if additional reductions of NOx would
not contribute to attainnment.? In an area that did not inplenent

2Note that the section 182(f) exenption for NOx RACT and NSR
requi renents described in this section is applicable only for
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the section 182(f) NOx requirenent but did neet the ozone
standard, as denonstrated by adequate nonitoring data consistent
with EPA guidance, it is clear that the additional NOx reductions
required by section 182(f) would not contribute to attainnent,

al t hough they m ght contribute to nmai ntenance. Therefore, EPA
believes that if a State submits a redesignation request al ong
wth a section 182(f) exenption request based on nonitoring data
denonstrating attai nnent of the ozone NAAQS, further
docunentation is not required. The State may foll ow one of two
approaches in nmaking such a submttal:

1. Submt a redesignation request along with a section
182(f) exenption request based sol ely upon nonitoring data
showi ng that the area's air quality is neeting the ozone NAAQS
and submt a maintenance plan SIP revision, which includes a NOx
RACT program as a contingency nmeasure. In lieu of adopted NOx
RACT rul es, such a NOx RACT program may consi st of an enforceabl e
schedul e and comm tnent by the Governor or his designee to adopt
and i npl ement the NOx RACT rul es upon a specified, appropriate
triggering event.

2. An exenption request based on both anmbi ent nonitoring
and urban airshed nodeling consistent with EPA gui dance that
shows additional NOx reductions would not contribute to
attainment in the area. In this case, NOx RACT rul es do not have
to be included as a contingency neasure of the naintenance pl an.

SBP

For several reasons, the Act can be interpreted as not
requiring the section 507 SBP submttal in order for EPAto
approve a redesignation request. The SBP submittal is required
regardl ess of whether there are any desi gnated nonattai nnment
areas within the State. In addition, the SBP is not a control
measure intended to contribute to the em ssion reductions
achieved by an area; rather it is a service provided to help
smal | busi nesses conply with requirenents of the Act. For the
above reasons, EPA is interpreting the SBP as not being an
applicabl e requirenent for any specific nonattai nnent area that
i s seeking redesignation. However, EPA will continue to ensure
that States make SBP submttals in a tinely fashion

Stage || Vapor Recovery

St ates outside an ozone transport region, since only those States
fall under the section 182(f) "contribute to attai nnment”
provi si on.
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Stage Il vapor recovery remains an applicabl e requirenent
for noderate ozone nonattai nnent areas until EPA pronul gates
onboard vapor recovery regul ations. Section 202(a)(6) of the Act
provi des that once onboard regul ati ons are pronul gated, the Stage
Il regulations required under section 182(b)(3) are no |onger
applicabl e for noderate ozone nonattai nnment areas. Therefore,
final redesignation for a noderate nonattai nnent area that occurs
after EPA's onboard regul ati ons are pronul gated does not have to

I nclude a Stage Il SIP control program For redesignation
requests that are submtted before EPA pronul gates onboard rul es
and that do not include Stage Il rules for noderate areas,

Regi onal O fices may prepare rul enaki ng actions proposing to
approve the redesignation, if appropriate, as |long as final
approval occurs after EPA pronul gates onboard regul ati ons.

V. Coordination of SIP Submittals and Redesi gnation
Request s

If the State elects to follow the approach above, the State
shoul d submt the SIP control program as descri bed above al ong
with the redesignation request and nmai ntenance plan. The EPA
Wil reviewthe required SIP submttal (s) agai nst EPA policy and
gui dance and in coordination with the redesignation request and
mai nt enance plan. Approvability of the redesignation is directly
related to the approvability of the SIP submttals (i.e., EPAis
precl uded from approving a redesignation to attainnment if the SIP
i's not approvable).

As a general policy, a State may not relax the adopted and
i npl emented SIP for an area upon the area's redesignation to
attainnment. States should continue to inplenent existing control
strategies in order to maintain the standard. However, section
175A recogni zes that States may be able to nove SIP neasures to
the contingency plan upon redesignation if the State can
adequately denonstrate that such action will not interfere with
mai nt enance of the standard. The type of denobnstration necessary
i s dependent upon the pollutant for which the area has been
redesi gnated to attainnment.

In order to make such a denonstration for an area
redesignated to attainnment for CO EPA believes that the State
could submt a revised control strategy denonstration show ng
that the nmeasure is not necessary to maintain the standard. For
ozone, the State would need to subnmit an attai nnent nodeling
denonstration consistent with EPA's current "Cuideline on Air
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Quality Models,"” showi ng that the control neasure is not needed
to maintain the standard. The EPA intends to be very cautious in
approvi ng such revisions in cases where the control neasures were
I npl emented during the tine the area attained the standard; the
State's denonstration should indicate an anple margin of safety
W th respect to mai ntenance of the standard.

V. Concl usi on

In summary, full adoption of all of the statutorily-required
progranms, as well as a schedule and an enforceable comm tnent for
an inplenentation date, are necessary for redesignation to
attai nment from nonattai nnent for ozone or COif the
redesi gnation request is submtted after the statutory due date
for the program The few exceptions to this requirenent are
basic I/M annual updates of VMI forecasts, and estinates of
actual VMI, NOx RACT, and SBP

| f you have any questions, please contact Sharon Reinders at
(919) 541-5284, or Annie N kbakht at (919) 541-5246.

Attachments

cc: Air Branch Chief, Regions |I-X

Kent Berry, AQVD
Rob Brenner, OAR
Mary Heni gin, QAQPS
Al an Eckert, OGC
Robert Kellam TSD
Ri ch Gssias, OCGC
John Seitz, QAQPS
Paul Stol pman, OAR
Jan Ti erney, OGC
Lydi a Wegman, QAQPS
Dick Wlson, OVS

bcc: Val erie Broadwel |, AQVD
John Cabani ss, OMVS
David Col e, AQWD
Deni se Gerth, AQWD
Tom Hel ns, AQWVD
BEd Lillis, AQWD
Phil Lorang, OVS
David M senhei nmer, TSD
Davi d Mobl ey, TSD
Anni e Ni kbakht, AQVD



Carla A dham AQVWD
Shar on Rei nders, AQVD
John Silvasi, AQVD
Davi d Sol onman, AQVD
Gene Tierney, OMS

Regi onal Cont acts

Thi s nmenorandum has been under devel opnent for several nonths.

It has been coordinated with OGC (Jan Tierney, R ch Gssias), OM5
(John Chanmberlin, A Mannato), Regional Air Division Drectors
and Air Branch Chiefs, NSR (Mke Sewell, David Sol onon), and TSD
(David M senheiner).

OAQPS: AQVD: OCVPB: ANNI E NI KBAKHT: JKI NG Ext . 5246: 7/ 30/ 93
Dl SK:  REI NDERS. JK FI LE: SI PRED. GEN



Attachment A

Criteria For Redesignation Under Section 107(d)

Section 107(d)(3)(E) of the Act states five criteria that
must be nmet before the Adm nistrator nmay redesignate an area to
attainment. The criteria are:

1. The EPA has determ ned that the NAAQS have been
at t ai ned.

2. The applicable inplenentation plan has been fully
approved by EPA under section 110(k).

3. The EPA has determ ned that the inprovenent in air
quality is due to permanent and enforceabl e reductions in
em ssi ons.

4. The State has net all applicable requirenents for the
area under section 110 and part D.

5. The EPA has fully approved a mai nt enance plan, including
a contingency plan, for the area under section 175A



Attachment B

The EPA policies for inplenenting section 107 of the Act for
redesi gnations are contained in the foll ow ng nenoranduns.

1. "Procedures for Processing Requests to Redesignate Areas
to Attai nnent,"” John Cal cagni, Director, Ar Quality Managenent
Di vi si on, Septenber 4, 1992.

2. "State Inplenentation Plan (SIP) Actions Submtted in
Response to Clean Air Act (CAA) Deadlines,"” John Cal cagni,
Director, Air Quality Managenent Division, October 28, 1992.

3. "Contingency Measures for Ozone and Carbon Mnoxi de (CO
Redesi gnations,"” G T. Helns, Chief, Ozone/ Carbon Monoxi de
Prograns Branch, June 1, 1992.

4. "M ntenance Pl ans for Redesignation of Ozone and Carbon
Monoxi de Nonattai nment Areas,” G T. Helns, Chief, Ozone/Carbon
Monoxi de Prograns Branch, April 30, 1992.

In the event that EPA does not approve the redesignation,
the applicable I/ M programrequirenents and gui dance can be found
in 57 FR 52950, Novenber 5, 1992 and in 40 CFR part 51. The
appl i cabl e VMI forecast guidance is described in the docunent
entitled, "Section 187 VMI Forecasting and Tracki ng Gui dance, "
January 1992.



