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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
Office of Air Quality Planning and Standards
Research Triangle Park, North Carolina 27711

FEB 3 1981

SUBJECT: Part D Conditional Approvals--
Prioritizing Conditions

FROM: G. T. Helms, Chief
Control Programs Operations Branch (MD-15)

TO: Chief, Air Branch, Regions I-X

At the San Antonio meeting in December, the Control Programs Development
Division committed to an evaluation of the SIP Part D conditional approvals.
This evaluation is to eventually result in the prioritization of conditions
according to one of the following criteria:

Those conditions which:
1. Should result in permit restrictions if they are not met.

2. Should not result in permit restrictions if they are not met.
Rather, conditions could be enforced through the grant process or
State/EPA Agreements (SEAs).

3. Should be rescinded because they are too minor to be of concern.

Our first step toward this objective was to develop a compilation of all
final conditions published to date, their due dates, and the status of EPA
action. This information was provided to all Regional Offices on January 15,
1981 with a request for comments, corrections, and suggestions by January 23,
1981.

At the same time, we have reviewed all the conditions and attempted to
categorize the required submittals. Based upon this review, we have developed
a draft Priority Index (attached) that relates the basic requirements included
in most conditions to the aforementioned criteria. This index is intended to
serve as our "standard" rather than the "rule" and in no way precludes the
Region from assigning an alternative priority to a particular condition.

In our view, the Priority 1 conditions should be those that are most
essential for implementation of control measures necessary to assure
attainment and maintenance of the national ambient air quality standards
(NAAQS). Furthermore, these conditions should be significant enough to
warrant the consequences associated with a State's potential default on
either the schedule or substance of that condition, i.e. statutory
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restrictions on new sources. Examples of the types of conditions (I .e. ,
submittals) considered to merit Priority 1 ranking include: rules and
regulations, RACT demonstrations (e.g., 5% showing), certain test methods and
procedures and compliance schedules. As mentioned previously, certain
conditions meeting these general requirements may warrant a different
priority. It is the responsibility of the respective Regions to make those
determinations.

The attached index also lists certain condition requirements that we
consider are Priority 2. As the aforementioned definition implies, it does
not seem appropriate to include these conditions in the respective Part 52 for
each State. Notwithstanding the particular circumstances involved in each of
these conditions, it would not appear justifiable to 1lift a conditional
approval and invoke statutory restrictions should the State fail to fulfill
these conditions. This does not imply that the requirement should be deleted.
Rather, it suggests that another mechanism, e.g., the formal grant negotiation
process or SEAs, may provide more "balanced" leverage to insure that the SIP
deficiency is corrected by the State. Some examples of the types of
conditions falling into the Priority 2 grouping include: commitments to
annually update emission inventories; certification, documentation, or
clarification of nonsubstantive elements of the SIP; and schedules or
commitments to perform additional studies and analysis to support or defend
attainment demonstrations. Additional recommendations regarding Priority 2.
Conditions are provided later in this memorandum.

The final category of conditions, i.e. , Priority 3, is provided to
primarily cover those conditions that may no longer be appropriate. Reasons
for this can range from a change in Agency policy or priority regarding Part D
SIPs to a determination that the condition is unnecessary. It is not expected
that many conditions will fall into this category. Hence, no general
guidelines are provided in the index.

Using the above criteria and considerations, we have reviewed all of the
outstanding conditions (i.e., no final rulemaking yet on submittals) and taken
a "first cut" at prioritization. Within the next week, we will be forwarding
our recommendations to each Region for their review and comments. If we
receive no comments, it will be assumed that the Region concurs with our
recommendation.

Subsequently, progress in fulfilling SIP conditions that are ranked as
Priority 1 will be monitored closely by this office. Failure on the part of
States to meet their commitments should be handled according to established
policy. For all Priority 2 SIP conditions, the Region is provided the option
of either securing the commitment as it has been originally negotiated, i.e. ,
under Part 52, or renegotiating a commitment through the grant or SEA. This
later option will require rulemaking action to remove the condition from Part
52. This rulemaking should be finalized no later than July 1, 1981. Priority
3 conditions will require similar handling and Regions should initiate these
actions as soon as possible to insure they are finalized by July 1, 1981.

In conclusion, we hope this exercise will serve both your needs and our
commitment to securing timely and satisfactory resolutions to outstanding Part
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D SIP actions. Should you or your staff have any questions regarding this
matter, please call John Pratapas at FTS 629-5365.

Attachment



Attachment
PRIORITIZATION INDEX FOR PART D CONDITIONAL APPROVALS

Description of Required Submittal Priority "?°

Rules or Regulations 1

Emission Limits
- Source Categories (e.g., Group II CTGs)
- Individual Source (e.g., Acme Company) 2 *

—

RACT Demonstrations

- Basis for exemption (e.g., 5% showing) 1
- Basis for standard less stringent than EPA RACT 1
- Demonstration that existing regulations are RACT 2 *

Test Methods/Procedures

- Provided in Part 60 or 61 2

- Others 1
Compliance Schedules/Operating Permits

- Source categories (e.g., Group II CTGs) 1

- Individual source (e.g., Acme Company) 2 *
Studies/Analyses/Reports

- Supplements to Attainment Demonstrations 1

- Others 2
Emission Inventory Refinements 2
Nonregulatory Commitments 2
TCP Elements b
I/M Elements c

* 0GC concerned

b Prioritization and coordination with OTLUP.

¢ Prioritization and coordination with OMSAPC.

'Priority 1: Must be submitted on time. Failure to fulfill condition
should result in immediate revocation of conditional approval and imposition
of statutory growth restrictions. Within 30 days of missed commitment date,
the Regional Office is to forward the final rulemaking package.

2 Priority 2: May be more appropriate to track via Grant or SEA. If so,
Region should remove from Part 52 by July 1, 1981.

® Priority 3: Should be deleted from SIP conditions.
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