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Federal Register, Vol. 45, No. 229, 78121-78123, 11/25/1980, "Rules and
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Revised Deadline for Submission of Volatile Organic Compound (VOC) RACT
Regulations for Set 11 CTG Sources and 40 CFR Part 81: Designation of Areas
for Air Quality Planning Purposes State of Texas.”

Summary:

40 CFR Part 52:

Provisions of the Clean Air Act enacted in 1977 require States to revise
their State Implementation Plans for areas that have not attained the national
ambient air quality standards.  For States with ozone nonattainment areas, EPA
has stated that the minimum acceptable level of ozone control includes RACT
requirements for sources of volatile organic compound (VOC) emissions for
which EPA has published a control technique guideline (CTG) by January 1978
and additional RACT requirements on an annual basis for VOC sources covered by
CTGs published by January of the preceding year.  Adoption and submittal of
additional RACT regulations for sources covered by CTGs published between
January 1978 and January 1979 (Set II CTGs) are due July 1, 1980 (44 FR 50371
August 28, 1979).  However, because the States' regulatory processes are
taking longer than anticipated, but in most cases, good faith efforts are
being made to adopt the necessary regulation, EPA is revising the July 1, 1980
deadline to January 1, 1981.  EPA is also clarifying that it will disapprove
any State plan for ozone if the State fails to submit the necessary RACT
regulations for Set II CTG sources by January 1, 1981.

The statutory restriction on construction and modification of major VOC
sources will be in effect for areas with disapproved ozone SIPs.  If the
necessary RACT regulations are adopted and submitted to EPA by January 1,
1981, EPA will review the regulations and take appropriate action to approve
conditionally approve, or disapprove them.

40 CFR Part 81:

This notice revises the attainment status designation in the State of
Texas for 10 areas with respect to total suspended particulate matter (TSP). 
Three areas are being redesignated from nonattainment to attainment and seven
areas from nonattainment to unclassified.  These revision were proposed in a
Notice of Proposed Rulemaking published on October 12, 1979 (44 FR 58922).
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SUMMARY: Provisions of the Clean Air 
Act enacted in 1977 require States to 
revise their State Implementation Plans 
for areas that have not attained the 
national ambient air quality standards. 
For States with ozone nonattainment 
areas, EPA has stated that the minimum 
acceptable level of ozone control 
includes RACT requirements for sources 
of volatile organic compound (VOC) 
emissions for which EPA has published 
a control technique guideline (CTG) by 
January 1978 andadditional RACT 
requirements on an annual basis for 
VOC sources covered by CTGs 
published by January of the preceding 
year. Adoption and submittal of 
additional RACT regulations for sources 
covered by CTGs published between 
January 1978 and January 1979 [Set II 
CTGs) are due July 1,1980 (44 FR 50371 
August 28,1979). However, because the 
States' regulatory processes are taking 
longer than anticipated, but in most 
cases, good faith efforts are being made 
to adopt the necessary regulations, EPA 
is revising the July 1. I=-deadline to 
January 1,1981. EPA is also clarifying 
that it will disapprove any State plan for 
ozone if the State fails to submit the 
necessary RACT regulations for Set I1 
CTG sources by January 1,1981. 

The statutory restriction on 
construction and modification of major 
VOC sources will be in effect for areas 
with disapproved ozone SIPS. If the 
necessary RACT regulations are 
adopted and submitted to EPA by 
January 1,1981, EPA will review the 
reedations and take appropriate action 
to approve, conditionally approve, or 
disapprove them. 
EFFECTIVE DA'FE: December 26.1980. 
FOR N R T H E R  UJFORMATION CONTACT: 
The appropriate EPA Regional Office 
listed at 44 FR 20372 (April 4,199) or 
the foliowing Headquarters office: G. T. 
Helms. Chief, Control Programs 
Operations Branch. Control Programs 
Development Division, Office of Air 
Quality Planning and Standards (hfD- 

15), Research Tria~gle P a k ,  North 
Carolina 27711 [919/511-5226 or 53651, 
SUPPLEUEMTAPIY IHFORMATIOH: 
Provisions of the Clean Air Act enacted 
in 1977 require States to revise their 
State Implementation Plans (SIPS) for all 
areas that have not attained the national 
ambient air quality standards [SAAQS]. 
Each State was to submit a SIP revision 
by January 1,1979, pro~idwg for the 
attainment of the pr~mary N M Q S  as 
expeditiously as practicable, but no 
later than the end of 1982 [er the end uf 
1987 for areas with particularly difficult 
ozone or carbon mmoxide prullems), 
Congress also pro\ idcd that if, after July 
1,1979, a State did not havc a rer ised 
plan approved bg. EPA that satisfied the 
requirements of Part D, there rvould be a 
statutory restriction on major new 
construction and modification of sources 
until the plan satisfied the requiremcnts 
of Part D. This slatutory reslrittinn on 
major new sources and modifications is 
set forth in Section lir@iJ(Z)U] sf the 
Act. EPA publishcd an interpretive rule 
codifying this statutory rrsstri~tian in the 
Code of Federal Regulations and the 
SIPS (44 FR 38471 July 2,1979). 

The requirements for an approvable 
SIP are set forth in Section 110 and Part 
D of the Act. The Adminislrator's 
memorandum of February 24,1978, 
published in the Federal Register at 43 
FR 21673 (May 19,1978), aurnmarizcd the 
elements that an approved SIP must 
have in order to meet the requirements 
of Part D and lift the statutory growth 
restrictions. EPA also published a 
General Preamble for Proposed 
Rulemaking and Approval sf Slate 
Implementation Plan Rebisions for 
Nonattainment Areas summarizing the 
major considerations guiding EPXs 
evaluation of nonattainment area plan 
revisions. EPA published the Gcneral 
Preamble in order to assist the public in 
commenting on the approviibilitp of the 
State SIP revisions (44 FR 20372 April 4, 
1979). See also supplements to aha 
General Preamble publishcd at. 44 FR 
38583 [July 2.1979)" 44 FR 50371 (August 
28,1979), 44 1.55761 (Sep tcmh 17, 
1979)" and 44 FR 67182 [Xtwcrnber 23, 
1979). 

For areas not altdining the ozone 
NAAQS, the Adn~inishdt~rS 
memorandum and the General Reanlble 
state that, at a minimum, the stationary 
source portion of an approvab!e ozone 
SIP rewsion must inchic legally 
enforceable regulations that reflat the 
application of rcdsenddy available 
control technology @ACT) to thuse 
VOC sources for which EPA has 
published a control technique guideline 
ICTG) by Januaq 1978 and provision for 
the adopt~on and sutrniltd of odd~tional 

legally enforceable RACT re,&tions on 
an annual basis beginning in January 
1980 for these sources covered by CTGs 
that have been published by January of 
thr preceding year. RACT requirements 
for sources co~ered by the CTGs issxed 
between January 1978 and January 1979 
(Set I1 CTGs) were to be adopted and 
submitted to EPA by January tsf E99c?, 
However, on August 28,1979# P A  
rsvised the deadline for submissictn of 
the RACT regulations for Set II CTG 
sources when it became apparent that 
the regulatory adoption pracess was 
going to take longer than arigfnally 
anticipated [44 FR 50371). EPA natifi~d 
States that plan revisions sstting forth 
K4CT regulations for the folIawi-hg Set 
I1 CTG sources were due by J i y  1,1980. 
Fxtory Sturfacc Coating af R3tv;ad 

Pancllng 
PetPde-m Refinery Fugitive Erriissixs 

(Leaks) 
Pharmaceutical hfmdrrctr;rz 
Rubber Tire hianlrfacduTe 
Swface Coalmg af hlisrsellmeous Mc:d Parts 

and Prodncls 
Graphic Arts [Printin.g] 
Dry Cleaning. Perdoroethylzne 
Gasoline Tank Tmcks. Leak Pieven";m 
Pclroleum Liquid Storage, Flo3tiq R w f  

Tanks 

EPA also codified the requirement fm 
future VOC RACT re,dations bx adding 
the foiloising language to the Part 52 
"Approval Status" section of each State 
SIP. 

In addiGon, continued sstisfzczion af the 
requiremenls of Part D fur the ozone postion 
sf Ihe SIP depends on the sdop5on an3 
submittal of RACTregGrements b3- Jdl 1. 
1980 for the sources coveied by CTGs issced 
between January 1978 and J 3 m q  1979 md 
adoption and submittal by each sJbseilu5nt 
Janrtary of additional RACT requkem~n:~ for 
sources covered by the p;erious Jaxq. 

In most cases, available information 
indicates that the States are making 
good faith efforts to adopt and submit 
the necessary regulations. But the 
States' regulatory adoption processes 
have taken even longer than anticipated 
and more time is necessary to 
accomodate public, administrative, and 
Iegislative review. For these reasons. 
EF'A is revising the deadline to January 
1,1981. However, EPA is also clariiying 
that it will disapprove any ozone SIP if 
the necessary Set II CTG RAm 
regulations are not adopted and 
submitted to mA by January 1,1981. 

If o State fails to submit the 
regulations required by this wle to be 
submitted by January I, 19Slil, W.4 r d l  
disapprove the State's SIP by pnbhhing 
a final action in the Federal Register. 
Prior proposal of a disapproval x-ill not 
bc necessary since interested parties 
will havc h o w n  of this requiranent, 
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because the d@ap , +  should not be 
delayed, and becb .- EPA action 
will be essentially 1 ?terial. 
Disapproval of a Slr *Z8usns that if a 
State's Part D ozonr. 'iP has been 
previously approvrl . A the statutory 
restriction on constr in .: ton and 
modification of me 1% i OC Sources has 
been lifted, the statf~r. rv restriction 
would be reinstated .:nd would remain 
in effect until the net sssary regulations 
are adopted and sulmtted to EPA. ' 

In previous guidaose'to EPA Regional 
Offices, the Agency had indicated that 
growth restrictions would remain in 
effect'fok areas which had not submitted 
regulations by January 1,1981, until final 
rulemaking was published approving or 

. conditionally approving the regulations. 
Concerns were raised by States that this 
approach wasjnequitable since a short 
delay in the submittal of regulations 
could result in growth restrictions for an 
extended'period of time. Accordingly,' 
the Agency has revised this portion of 
the policy to remove growth restrictions 
as soon as the Agency publishes a 
notice of receipt in the Federal Register. 

If EPA has not yet acted on a State's 
plan or has disapproved the plan, the .. 
statutory restriction is already in effect 
and would remain in effect until all p l b  
deficiencies are corrected. If a State 
adopts and submits to EPA the Set II 
CTG RACT regulations by January 1, 
1981, EPA will review the regulations 
and take appropriate action to approve, 
conditionally approve, or disapprove 
this portion of the plan. If a plan is 
disapproved, the statutoryrestriction 
would theri be in effect. 

* EPA finds that there is good cause for 
making this deadline revision a final 
action without prior notice and - 
comment. EPA summarized the 
requirements for an approvable ozone 
SIP and the need for future CTG RACT 
regulations in the Administrator's 
memorandum (43 21673 May 19,1978) 
and the General Preamble for Proposed 
Rulemakiig on Approval of Plan 
Revisions for Nonattainment Areas (44 
*FR 20372 April 4.1979). The public 
therefore has had an opportunity to 
comment on the Agency's ozone SIP 
policy as  well a s  on the deadline for. 
submission of the Set I1 CTGXACT 
regulations in each ofEPA's actions on 
individual State plans. In addition; 
delaying revision of the deadline in 
order to provide for public comment 
would result in unnecessary hardship 
due to uncertainty by States that are 
making good faith efforts to adopt and 
submit these regulations. Extension of 
the deadline is necessary because of 
unavoidable delays'in State'regulato_y 

, processes. It is therefore important for 

EPA to take timely action to revise 3he 
/ 

deadline. Morever, revision of the 
' 

deadliiie for submission of Set II CTG 
regulations will not jeopardize 
a t t a b e n t  of the ozone standards 
within the statutory time frame. For 
these reasons, further public procedures 

' are unnecessary, impractical, and 
contraryto the public interest. 

Under Executive Order 12044, &is 
required to judge whether a regulation is 
"significant" and, therefore, subject to 
the procedural requirements of the order 
or whether itmay follow other . 
specialized development procedures. 
EPA labels these other regulations 
"specialized" I have reviewed this . 
regulation and determined that it is a 
specia1ized.regulation notsubject to the 
procedural requirements of Executive 
Order 12044. [Sections 110(a), 172, Clean 
Air Act, as amended (42 U.S.C. 7410(a). 
7502).] 
. Dated: November l & l 9 8 O .  
Douglas M. Costle, . 
Administrator., 

Part 52 of Chapter 1, Title 40 of the 
Code of Federal Regulations is amended 
by adding the following section: , . 
' 5 5225 Date for Submission of Set I1 CTG 
Regulations. 

Wherever the "Approval Status" 
section of a subpait states that 
continued satisfaction of the 
requirements of Part D for the ozone 
portion of the SIP depends on the 

, adoption and submittal of RACT 
requirements for sources covered by 
CTGs issued between January 1978 and 
January 1979 (Set II CTGs) by July 1, 
1980, the date for adoption and . ' 
submittal of Set II CTG regulations is 
revised to read January 1,1981. 
(FR Doc 80-38703 Filed ll-2PBa 8% ani] 
BILLING W D E  65M)-26M 

40 CFR Part 81 

[A-6-FRL 1680-61 

~ e s i ~ n a t i o n ' o f  Areas for Air Quality 
Planning Purposes State of Texas 

AGENCK Environmental Protection. . 
Agency (EPA). 
A~TION: Final rule. .- 
SUMMARY: This notice revises the 
attainment status designations in the 
State of Texas for 10 areas with respect 
to total suspended particulate matter: 
(TSP). Three areas are being 7 

redesignated from nonattainment to 
attainment and seven areas from 
nonattainment to unclassified. These 
revisions were proposed in a Notice of 
Proposed'Rulemaking published on 
October 12,1979 (44 FR 58922). 

DATE: Effective on November 25,1980. 
FOR FURTHER INFORMATION CONTACT: 

- Jerry M. Stubberfield, Implementation 
Plan Section, Air and Hazardous 
Materials Division, Environmental 
Protection Agency, Region 6, Dallas, 
~ e j t a s  75270, (214) 767-1518. 
SUPPLEMENTARY lNFORMAT1ON: 

Introduction 

Section 107(d)(l) of the Clean Air Act 
required the States to submit to the 
Administrator a list identifying all air 
quality control regions, or portions 

'thereof, that have not attained the 
National Ambient AireQuality Standards 
(NAAQS). Section 107(d)(2) of tho Act 
required the Administrator to 
promulgate this list with such 
modifications as deemed necessary. On 
March 3,1978, at  43 FR 9037, the 
Administrator promulgated 
nonattainment designations for the State 
of Texas for total suspended ' 

particulates (TSP), and other ppllutnnts. 
These designations were effective 
immediately and public comnient was 
solicited. On September 11,19781 at 43 
FR 40412, in response to comments 
received. the Administrator revised and 
amended certain of the original 
designations. The Act also provided that 
a State may, from time to time, review 
and revise its designations list and 
submit these revisions to the 
Administrator for promulgation, as 
specified under Section lW(d)(5), The 

-State of Texas has revised its original 
designation list and on April 8,1970, 
submitted these revisions to thb EPA in 
TACB Resolution ~7b-2. EPA published 
a notice of proposed rulemaking on 
October 12,1979 and solicited public 
comment. No comments were received 
regarding these redesignations. EPA is, 
today, approving the following 
redesignations for Texas. 

Particulate Matter 

The, changes listed by the State and 
being approved by EPA for TSP ara as  
follows: 

A. Change from "Does Not Meet 
Primary Standards" to "Better Than 
National Standards." 

1. Limited areas in Hidalgo County, 
2. Limited area in Maverick County. 
B. Change from "Does Not Meet 

Primary Standards" to "Cannot Be 
Classified." 
1. Limited area in Galveston County, 
2. Limited area in BexaaCounty. 
3. Under "Limited areas in Harris , 

County," Houston 3lis redesignated as 
noted above. 
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4. Under "Limited area in El Paso 
County," El Paso 3lis redesignated as 
noted above. 

C. Change from "Does Not Meet 
Secondary Standards" to "Cannot Be 
Classified." 

1. Under "Limited area in Tarrant 
County," Fort Worth 2, Fort Worth 3, 
and Fort Worth 4 are redesignated as  
noted above. 

The areas which were originally 
designated as nonattainment for 
primary TSP standards and are being 
redesignated to attainment are as 
follows: in Hidalgo County, a portion of 
the City of McAllen and a portion of the 
City of Progresso, and in Maverick 
County, the City of Eagle Pass. The State 
revised the designations for these three 
areas to attainment status since they 
meet the criteria of the Agency's Rural 
Fugitive Dust Policy (RFDP). 

The areas which were originally 
designated as nonattainment for 
primary TSP standards and are being 
redesignated to "Cannot Be Classified': 
are as follows: in Galveston County, a 
portion of Texas City; in Bexar County, 
a portion of the City of San Antonio; in 
Harris County, Houston 3: and, in El 
Paso County, El Paso 3. The areas 
ori,@nally designated as nonattainment 
for secondary TSP standards and being 
redesignated to "Cannot Be Classified" 
are as follows: in Tarrant County, Fort 
Worth 2 Fort Worth 3, and Fort Worth 
4. The State revised the designations for 
these seven areas to "Cannot Be 
Classified" on the basis that the . 
monitors were located at ground level 
and unduly influenced by reentrained 
road dust. 

Current Action 
EPA is hereby approving the revisions 

to the attainment status designations for 
TSP submitted by the State of Texas 
under TACB Resolution R79-2, As a 
result of these redesignations, the 
requirements of Title I. Part D of the Act, 
no longer apply in the redesignated 
areas. All other Section 107 designations 
for the State of Texas not discussed in 
this notice remain intact. 

These redesignations are being made 
immediately effective in order to lift the 
growth restrictions applying in 
nonattainment areas for which SIP 
revisions required by Part D of the Clean 

"Ikis w t a t m  was used by the State of Texas m 
their original designations to differentiate among 
the various nonattainment areas w i h n  one counly. 
For example. in Hanis County. three areas w11hin 
the city of Houston were designated as 
nonattammenf. i.e. Houston 1, Houston 2 a d  
Houston 3 in El Paso Gounfy. fire areas within the 
cit). of El Paso were designated a s  nonattainment. 
i.e. El Paso 1. El Paso 2 El Paso 3. El Pdso 4 and El 
Pas0 5. 

Air Act have not been submitted by the 
State and approved by EPA. 

Under Section 3W[b][l) of the Clean 
Air Act. judicial review of [this action] 
is available only by the filing of a 
petition for review in the United States 
Court of Appeals for the appropriate 
circuit within 60 days of [date of 
publication], Under Section 307lb](2) of 
the Clean Air Act, the requirements 
which are the subject sf today's notice 
may not be challenged Iatcr in civil or 
criminal proceedings brought l i ~ .  EPiI to 
enforce these requiremenls. 

The EPA has determined that this 
document is not a significant rgdat ion 
and does not require pr~paratican of il 

regulatory analysis under Executive 
Order 1204%. 

Tl~is notice is issued under the 
authority of Sections IW[d), 171[2) and 
3Ul(a) of the Clean Air Act, as  amended, 
42 U.S.C. 74W(d), 7501[2] and 7GrdlCa). 

Dated: November 19.1960. 
Douglas M. Castle, 
'4 dmim's&atm 

Subpart C of Part 81 of Chapter I, Title 
40 of the Code of Federal Re,gdations is 
amended as  follows: 

3 81.344 [Amandail 
1. In $81.334--Texas, the attainment 

status designation table for TSP is 
amended to read as set forth below: 

40 CFR Part 86 which granted waivers for certain 
engine fiimilies pursuant to section 

[EN-FRL 167611 202@][6] of the Clean Air Act, 42 U.S.C. 
752l(b][fi][1977).'The principal change is 

Corrected Motor Vehicle Exhaust to corre~t  inaccurate descriptions 
Emisdon Standards for Oxides of identifying the Volkswagen &Ti\? engine 
Nitrogen (NO,) fw 1981 and 1982 families that received waivers in that 
~ ~ d d  year ~ ~ h t . ~ u t y  Diesel Vchicks decision. The other two correctians are 

also technical in nature. 
A a m  Environmentdl Protet t t t m  EFFECTIVE DATE: November 24,19a0. 

published in conjunction with my 
second consolidated waiver decision, "5 5 .%;I8 l3f3; 22 I%O& 


