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Summary: The California Air Resources Board (CARB) notified EPA of
two recent amendments to California's emission standards and test procedures
for motor vehicles produced by certain small-volume manufacturers, and
requested a waiver of Federal preemption for each amendment. EPA will
consider these waiver requests, among other issues, at a public hearing
already scheduled for July 24, 1980 at EPA's San Francisco office, as
announced in a Federal Register notice of July 3, 1980.
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Research and Development. These
assessments will be submitted for
external review, including a review By
the Science Advisory Board, prior to
promulgation of the regulations and the
proposal of EPA guidance to States for .
developing existing source.control
measures. The extent to which the
preliminary findings are affirmed by the
review process may affect the final
rulemaking for new as well as exlstmg
Sources.

Until these issues of envn‘onmental
impact are fully resolved, EPA remains
concerned that if these chemicals are
exempted from regulation, the
substitution of exempt for nonexempt.
solvents could result in large increases
of emissions of pollutants that may have
adverse health impacts.

The emissions of CFC-22 and FC-23,
also of relatively low photochemical
reactivity, are. of continuing concern
with regard to possible environmqntal
effects. Consequently, EPA is not
precluding the possible future regulatlon
of these compounds as well.

Finally, EPA wishes to point out that

* this notice addresses only the Agency’s

lack of authority to include in Federally
approved SIPs controls on substances
whose emissions do not contribute,
either directly or indirectly, to
concentrations. of pollutants for which
NAAGQS have been established under
Section 109 of the Act. This policy notice
does not address the question of SIP
measures which control substances
contributing to concentrations of -
pollutants for which NAAQS have been

" established, but which are contended to

be more strict than absolutely necessary
to attain and maintain the NAAQS. EPA
has no authority to exclude such
measures from SIPs.

FOR FURTHER INFORMATION-CONTACT:
G. T. Helms, Chief, Control Programs

- Operations Branch (MD-15), Research

Triangle Park, North Carolina 27711,
(919) 541-5226, FTS 629-5226. -
Dated: July 16, 1980.
David G. Hawkins,
Assistant Administrator for Air, Noise, and
Radiation.
[FR Doc. 80-21961 Filed 7-21-60; 845 am)
BILLING CODE 6560-01-M

. [FRL 1545-5]

California SIaie Motor Vehicle
Pollution Control Standards; Pubhc
Hearing

AGENCY: Environmental Protectxon
Agency (EPA). .
ACTION: Notice of public hearing on

[

requests for waivers of Federal
preemption. -

SUMMARY: The California Air Resources
Board (CARB) notified EPA of two
recent amendments to California’s
emission standards and test procedures
for motor vehicles produced by certain
small-volume manufacturers, and
requested a waiver of Federal
preemption for each amendment. EPA
will consider these waiver requests,
among other issues, at a public hearing
already scheduled for July 24, 1980 at
EPA’s San Francisco office, as
announced in a Federal Register notice
of July 3, 1980.

DATES: Hearing July 24, and 1f necessary
July 25, 1980.

ADDRESSES: EPA will consider the
waiver refuests at a public hearing held
at: U.S. Environmental Protection
Agency Regional Office (Region IX]},
Nevada Room, Sixth Floor, 215 Fremont
Street, San Francisco, California. Copies
of all materials relevant to the hearing
are available for public inspection
during normal working hours (8:00 a.m.

" to 4:30 p.m.) at: U.S. Environmental

Protection Agency, Public Information

‘Reference Unit, Room 2922 (EPA

Library), 401 M Street, SW.,
Washington, D.C. 20460. .

FOR FURTHER INFORMATION CONTACT:
“Glenn Unterberger, Chief, Waivers
Section, Manufacturers Operations
Division (EN-340),,U.S. Environmental
Protection Agency, Washington, D C.
20460, (202} 472~-9421.

SUPELEMENTARY INFORMATION:. .o

I. Background and Discussion

Section 209(a) of the Clean Air Act, as.
amended, 42 U.S.C. 7543(a} (“Act”), -
provides in part: “No state orany -
political subdivision thereof shall adopt
or attempt to enforce any standard
relating to control of emissions from
new motor vehicles or new motor
vehicle engines subject to this part® ® *
for] require certification, inspection, or
any other approval relating to the N
control of emissions ®* * ® as condition
precedent to the'initial retail sale, titling
(if any), or registration of such motor
vehicle, motor vehlcle engine, or
equipment.”

Section 209[b)[1) of the Act requires
the Administrator, after notice and
opportunity for public hearing, to waive
application of the prohibitions of section
209 to any State which had adopted -
standards (other than crankcase
emission standards) for the control of
emissions from new motor vehicles or
new motor vehicle engines prior to

‘March 30, 1966, if the State determines

.

that the State standards will be, in the
aggregate, at least as protective of
public health and. welfare as applicablo
Federal standards. The Administrator
must grant a-waiver unless he finds that:
(1) The determination of the State is
arbitrary and capricious, (2) the State
does not need the State standards to .
meet compelling and extraordinary
conditions, or (3) the State standards
and accompanying enforcement

. procedures are inconsistent with section

202(a) of the Act.

Pursuant to these provxsxons, the
Administrator of EPA granted California
waivers of Federal preemption allowing
the State to enforce its exhaust emission
standards for 1979 and subsequent **
model year passenger cars ! and for 1979
and subsequent model year light-duty
trucks (LDTs) and medium-duty vehicles
{MDVs). 2In American Motors Corp, v.
Blum 3, the B.C. Circuit held that section
202(b)(1)(B) of the Act entitled American
Motors Corporation {AMC) to two
additional years of lead time to meet
certain California oxide of nitrogen
(NOx] emission standards for passenger
cars.

As aresult,ina Fedcral Registor
notice issued July 3, 1980, the
Administrator modified his passenger
car waiver decision with respcct to 1960
and 1981 model year AMC passenger -
cars, and announced a public hearing to
reconsider the earlier LDT/MDV waiver
decisions in light of AMC v. Blum. The
notice further provided that EPA would
consider at the public hearing any new
waiver requests filed by California on or
before July 7, 1980 to cover amended
NO, standards and enforcement
procedures for 1980 and later model
year passenger cars and 1981 and later
year passenger cars and 1981 and later
year model year LDTs and MDVs
manufactured by AMC, ‘

In a June 13, 1980 letter to the
Administrator, CARB notified EPA that
it had taken several actions to revise
California’s new motor vehicles
emissions control program in response

~t0 AMC v. Blum. CARB requested a

waiver of Federal preemption for the
following items: .

(i) Amendments to exhaust emission
standards and test procedures for 1980
and later model year passenger cars,
light-duty trucks and medium-duty

143 FR 25729 (June 14, 1978),
243 FR 1829 (January 12, 1978) {for Califarnla's
1979-1982 model year LDTs and MDVs); 43 FR 15460

-{April 13, 1978) (for California’s 1063 and later

model year LDTs and MDVs),
3603 F. 2d 978 (D.C. Clr. 1979).
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vehicles 4 produced by gualified “small”
manufacturers; 3

(ii) Amendments te assembly-line test
procedures for 1980 model year and 1981
model year passenger cars, light-duty
srucks and medium-duty-vehicles
produced by qualified small
manufacturers.®

Accordingly, RPA will consider these
amendments at he public hearing
anneunced in-45 FR 25356 (July 8, 1980).

IL. Procedures

Any person desining to make a
statement at the hearing or to submit
material for the hearing #ecord should
file a notice of such intention along with
10 copies ef the proposed statement and
other relevant material by July 21, 1980,
to Glenn Unterberger, Manufacturers
Operations Division {(EN-340), 401 M
Street, S.W., Washington, D.C. 20460. In
addition, that party should submit 25
copies, if feasible, of that statement to
the Presiding Officer at the time of the
hearing.

Since the public hearing is designed to
give interested persons an opportunity
to participate in fhis proceeding by the
presentation of data, views, arguments,
or other pertinent information, there are
no adversary parties as such.
Statements by the participants will not
be subject o cross-examindtion. The
Presiding Officer is authorized to strike
from the record staternents which he
deems irrelevant or repetitious and %o
impose reasonable limits en the
duration of the statement of any
witness.

Participants should limit their
presentations regarding either of the
waiver requests at issue to the following
considerations:

(1} Whether California’s
determination that the standards will be
at least as protective of public health
and welfare as applicable Federal

4 Section 1960.2 and 1960.3, Title 13, California
Administrative Code: “California Exhaust and
Emission Standards and Test Procedures for 1980
Model Passenger Cars, Light-Duty Tracks, and
Medium-Duty Vehicles”, as amended March 5, 1980;
“California Exhaust and Emission Standards and
Test Procedures for 1981 and Subsequent Model
Passenger Cars, Light-Duty Trucks, and Medsum-
Duty Vehicles”, as amended March 5, 1980; and
“California Exhaust Emissions Standards and Test
Procedures for 1981 ard Subsequent Model
Passenger Cars, Light-Duty Trucks, and Mediam-
Duty Vehicles”, as amended March 26, 1980.

5 A “small” manufacterer ander the California
regulations is defined as a manufacturer which
qualifies for additional time to meet N, emissions
standards under Section 202(b)(1)(B) of the Act.

€Section 2059, Title 13, California Administrative
Code: “California Assembly-Line Test Procedures
for 1980 Model Year Passenger Cars, Light-Duty
Trucks and Medium-Duty Vehicles”, as amended
March 5, 1980; “California Assembly-Line Test
Procedures for 1981 Model Year Passenger Cers,
Light-Duty Trucks and Medium-Duty Vehicles”, as
amended March 26, 1380,

standards and regulations is arbitrary
and capricious;

(2) Whether California needs its
standards to meet compelling and
extraordinary conditions;

.(8) Whether the California
amendments are not consistent with
section 202(a) of the Act; and

(4) Whether the California
amendments are consistent with the
Court's decision in AMC v. Blum.

In order to assure full opportunity for
the presentation of data, views and
arguments by participants, the Presiding
Officer will, upon request of the
participants, allow a reasoneble time
after the dlose of the hearing for the
submission of written data, views,
arguments or other pertinent
information to be included as part of the
hearing record.

A verbatim record of the proceeding
will be made available for public
inspection at the EPA Public Informalion
Reference Unit. Interested persons may
obtain a copy of the transcript from the
reporter during the hearing at their own
expense. The determination of the
Administrator on the action to be taken
on CARB's amendments is not required
to be made solely on the record of the
public hearing. Other pertinent _ -
information not presented at the hearing
also may be considered. This
information will also be available for
public inspection,

Dated: June 15, 1960,

Jeffrey G. Millex,

Acting Assistant Administrator for
Enforcement (BN-828).

{FR Doc. 20-21962 Filed 7-21-30: 845 am)
BILLIRG CODE 6560-01-M

[FRL 1545-6]

Reconsideration of the Use of -
Pasquill-Gifford Dispersion
Coefficients for Stability Class Ain
Setting Emisslon Limitations for Four
Ohio Power Plants: Evaluation of
Public Comments—References

On June 19, 1980, the Environmental
Protection Agency (EPA) published its
response to comments submitted on
EPA's reconsideration of the use of the
Pasquill-Gifford dispersion coefficients
for class A meterorological conditions in
setting emission limitations for four
Ohio power plants (45 FR 41501). The
attached list of references should have
been published with the Agency’s
response, but was inadvertently omitted.
EPA, therefore, is publishing the list of
references today.

Dated: July 18, 1960.
David G. Hawkins,

Assistant Administrator for Afr, Noise and
Radiation.
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