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UNITED STATES KNVD.DNmNTAL PROTJ!CUON AGl.NCY 

REGION IX 

Ia dla Matter of1 ~ketNo, UtC.Ot-2~ 

CONUNT AGlllMINT 

AND FINAL 0.RJ)IR 

~dlnp wader.Section 1423{c:)at~e s.re 

Drba\dll• . Watcr .A~42 D.S.C. I 300•·2(c) 

l ADTH.OJUTY 

Thia Consent Agreemaot IM Final Order it .isnedunder .lbe Jlllthoritia vested In !he Adminlllnlar oftho 

Umu:d St•lCi ErMtoaatealal Protcodon Asmcy rEPA.'') bJ Section• 142.l(c}and 1445(•) of lhe s.taOrinkiqWeier 

Alll (the "SOW,A" ~tho..Ac1"). 42 U.S.C, §§ 300h-2(e),31X)j.4(a). The AdnU~has dctepted theauutJiaritics to 

1he ~esional Acbtlinistrator of SPA Reaion IX. The Rqional AdminJ111rJtat io Nm hu deleg~ Llaa •utborities lo the 

Qif'C'.CIOt of die Water Olvislon, EPA Rcaioo IX. In ~ with IJleae :tn@~tM!a. 1be Direolor of che Wek:r 

Oi\tisimt, 6PA Regjqn TX, hercb1 i~ and Gl.AC.S. LLC C''RespO'Ddeul") hereby ~ 10 !he iswtn~ of; lhis 
. 

Con~lAf:CCDl«ll ad Pinal Qrdcr. 

IL .JJNDINGS OJ' \llOLATION 

l. 	 Pursuant ti) P~ C of &he Aal. 41U S.C. §§ 300h·300h·8, EPA hupromulga.ledRgulatioas 

establlshins minimum requirom.enrs for llndergo\lod I.ajection Coocrot (UIC) pioara.mr, to provcn.1 

underground injection wbioh cndaogers drinking water sources. Tbese n:gulatiou are set fonh Al 40 C.F.R. 

Pllrt 144. 

2. 	 "Uodergrouacl inJC1C1lion" melids the subsurface empl8'lCIDC11t orfl~ids by well lqjection. 42 

U.S.C. § lOOh(d)(l ), •O C.F.R. § 144.3. 

3. 	 Pumaant 1.c> 40 C.F.R, § 1-44.88, existing lllrsc ~pacity ceapc)Ols ..-e required to bo cloecd no 
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llta' than April 5, 200S. "Large Gapaci9' ccaapcols• inoludc ·multfpl~ dweOrng, ~munity or rc~onal 

~obi, orothtrdeviGet that ~vc stnitacy waste.t, cootainina humao excrete, which bavc en o~ 

bottom and 90.metimesperforated sides." 40 C.f.R. § 144.81 (l). LttJC eap.mcy oeupools da not include 

stnalc faiJy residential. Ct:191pOOla or anon-residential cesspaola -which receive ~JO)y 161'.dury waste and 

b11110 the o.apacity IO serve fewe:r- than 20 penons per day. Id. A ..ecSlpOo~.. is a ,..drywell," which in. tum is 

a «well: as those 1191'm• aredcflMCl in 40 C.F.R. § i44.l .. 

4. 	 .Punuen.t to Seotiori 1422{0) of .tho Act, 42 'U,S.C. § 300h-I(c), and 40 c'.F.R..Pact 147 

SubpartM. § 147.601, EPA •inistaa theUJC progrun iDthc Slate ofliawail. Thia UIC program 

consia of the prosram nKJ'd~lso!4(). C.F.R.- Pans l 14. 144, J46, 147 (Subpir1 M>. Ind 148. 

S. 	 ~Ulnt to Section t423(e)(J) of lho Aci, 42 U.S.C. § 300h4 2(oXl). EPA roay ilSllC 111 

idminislntiYC compliance order~ any pcraoa who violates any requirement~an •PP~ UJC prosram. . 	 . 
42tr.s.c. § 300h·2(cX)), 

6. 	 Punuaat to SeotiQn 144S(aXIXA)of l&.i; Act, 4l U.S.C. § 300j-4(a), ~Amay req~ite o.oy 

pmo.a -fJho b subject lo lbc requ.ircrnectt of the Act to submit informlhon relalinf to auoh person's 

compJialWO ._itb the nquimuenls of the A~. 4~ U.S.C. i 300j-i(~(lJ(A). 

7. 	 &3pC)~ is & cocporation. Thu, Rapondexi\ is & " per990'" within tho mcanioa of 

Sectioa 1401(14) ofthe SOWA, 42U.S.C. § 3C>Oql2), end 40 C.F.R. § 144.3. 

8. 	 Respondcni owmand opcratca two QOCllJJlm:W pro,pe.ctics in ~ilu·Kf?llt.. Hawaii ("1b4 Facilities''}. 

9. 	 Rcspo.ndcnt opet*d 1en (l0) i1uge capacity ..esspooll a the F aoilitiet. · 

10: 	 Respondent di.d not closd tlJa lorgc capaeity ce8spool$ by April S, 2005 os ~~by 40 C.P.'R.. § 144.88. 

11. 	 Based 011 alt the foropiDg, Rapondall hu violated the ~meol th.at all large capacity 

cesspools bo olO!Gd by April S, 200S, lllld a therd'ore in violation of 40 C.F .R. f 144.88. 
., I 

B. CMJ.flN.UJY 

t~. 	 Seotion J423(c:Xl) of the Act. 42 U.S-C. § 300h·l(cX1). and 40 C.F.R. §I ~..4, E'PA m11y iaue ID on:!ct eithet 

1bOS9iiog an admiriiarative civil penalty ofoot moire Liu.a $11,000 ft>r taeh day ofeach violation.occwring 

before January 1 l . '2009, a11cl not more tb111 St 6.0~ for e.ch d4y or each violation oocunin9 afttn- JIDUll)' 

" 	 . 
12, 2009, up to a maximum.penalty atS1.71,SOD, or rcquirina compliance. or ba1h, age.inst eJll'J person who 
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v10h1tos the Ace otany rcquittment otan applicable UIC program. In assessing 1 penalty for such 

viol1tion1. EPA must, in accordance wilb Section l423(c)(4)(B) ot Iha Aat, 4-2 U.S.C. § 300h·l(cX4)(B).
·' 

take into occounl: (l)·lhc xriowmeai oflhc violotion; (2) tho economic bc:ndit R:1ulliqg from the violations; 

(3) Iha hillOly of Ibo violations; (4) &II)' good faith cft"orts to comply with rJu: applicable requirc:nicnts; (S) 

the economic impact tL the pcaalty on the violator. and (6) iucb olher matters as jUSIJeo snay require. Sued 

upon tbe /acts alleged h~ Ind upon tboa factors wbi~b die Complainant must cooadcr pumant &o 

Section 1423(c.)(4)(B) of die Aot, 42 U.S.C. § 300h·2(c)(4)(B). BPA h11 ~iD£d Iha i1 ia appropriatt ro 

IAeSS, md Rcspoodcat has. wilhoot adrnlssion, agRed to pay to the Ua.lted Staeea. a civil edmini.streUwi 

pcoalty in the amount oC$67.000.00. 

13. 	 Paym1tntolpenalty must bo rauivecl in e.ocordanoawithona eftbe 1eecptable melhod1 oCpaymcnt ti~= Ui 

the attaohed "BPA ~gion 9 CoUection Irtf'ormation" sheet (AU.cbmc:nt A) OJl or before thirty (30) ealadar 

dayt afLcr the e.lf'ective dale of lhc CA/FO. The date by which pa}'Jtiml mu1I be n=cci:ved by the UlJited Swes 

&ball be the "due dwl" lor the pll'Jl1Clll. 

J4. 	 Reapond1'1ll shall llllk• payment uad.cr '1Ua CAJFO in aceordanae with any of lhe acceptable methods of 

payment Ual.ed in lbe artaoMd .. EPA Region 9 Coktion lnfonnalion" sheet (Altaci.hmcnt A). which 11 

incol')3onted by reference as p&11 of this CA/fO. Coacumnt wilh pl)lnlonl o!tbe penally, Rcspondeol lhal.1 .... 	 . . 
provi® writteo nollCc ofpayme:n1. rcf'cratckls the tltle bd dockcl mambcr of this t• and attedi a photocopy 

# 

of the penalty paytnc:nt, via certified mail ro the foll~ 

U.S. SPA, Region TX 


7S Hawthorna S1ree1 (Mail Code:WTR-8) 


San Francisco, CA 94105 


JS. 	 If lhe penalty is n01 paid when due, interest shall accnac on cmy overdue amount from lhe first date after the 

due date lhrmlah the date or payment, at the inieresa rate establisht.d by the Secret•JY of the Trcaeuiy under 31 

U.S C. § 3717. In addition, a la~ payment haodli.Dg cbar84 of fifteen dollars (SlS.00) will be anessed for 
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each thirty (30) day period (or any ponion thereof) tbllowmg Ibo duo date U1 whic.b the blla.ni;e remobtt 

unpaid. 	 Paymentofany interest and late baodlingcbar&eJ sbal.1 be made in accord.anoo with ~graph 14' 

llbove. 

16. 	 Pursuant lo Section 142l(c.)(7) of the AGt. 41 U.S.C. §300h-2(e)(7). .itRrapondent tails io pay by 1ba duo dato 

the adm.inistrelivc civil peaalty &19eased in l'*'aat3ph 12 of Ibis CANO, EPA may bti.q a civil aotion illan 

appropriahf district coW1 to reoover ll:le amount 11111st.ssed (plua ~. attoaney•s fees, and intc:(CSt). Jo such an 

ac1ion. the validity, amOWll. end appropriateness of suoh penalty shall not be subject to review. 

17. 	 The civil ~ty, @.ci ~y intmst.. late hwtling fees, or late penally payments provided for jo tho CAIF.0, 

shall not bo ~ted&om Rapondcm1~a. or euy affilialed eutity"s, tedtnl, stlUe or 10CAI. taxet, 

C. GENERAL lllQUlllBMKNTS AND PROVJSIO!il 

18. 	 For tha purpose of !hi.a proceedjng. ~poadena admits lhf> jwisdiotionel allegations oftho 

enter ln.to this CMO. 

19. 	 ltespondenl ncitbo.r admits oor denies the factual aUegmions contained in Ibis CA/FO. 

20. 	 The provisions of th.ia CA/'RO'Sh•Jl be biodins ~n R.espondc:ut encl its omplpYoos end con~rs. .Action or 

inaction of Mg pcmoos. f U1iJ.S~ eontr~on.CJDployen, ascots. or corporatiOQl eotins under. through. or tor 

Respondent $h-1l oot ex~ any failu~ Of :e.poadont kl fully perfonn its obliptiona oador thia CA/PO, 

21. 	 Respondent shall giva notice, and provide a copy ofthis CA/FO, to tmy succcssor·iD-intaest prior to b'arulfcr 

of owaeftbip or operatiob of tltc large capacity oaspoota rdened fb in Paagraph 9. Such cnufcr, however, 
. 

"111.U have no effect on Respoodalt's obligatioo to comply witb this CANO. R.espoodmat. aball ootif'/ BPA in 

11r"l'ltinr at least 1.huty (30) <lay• prior to auy such t.ramd'er orownc:nbip or opaation oftbe large cep10ity 

cesspools rcf'c:m:d to in Pornppb 9 
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22. Eld& undersigned sipltory ro Lb.is Conscot Agreement catifics lhal beor sbe is duly and 

fully anthorizcd to corer into G.Od ratify tliis Conseot Aareement 

23. Respoment con.stnb to tbo ilSIWloo of lhit CA/FO and the conditiooa specified bcrclo. 

2A. Respondellt wlives •Y rigbt lO a ltcariDg under Seccion l 423(c;)(3) of cbe Act. 42 U.S.C. 

§ 300h-2(cX3), or10otberwi• cxinlest the allegaliou ooataincd in tbe Consenl Agrecmcat, or to appeal lhe 

CA/FO. 

25. 	 lhis CAIFO doea not eoutituto ia waiver, suspensioa, or modlfLCJation of tho requinmu::rrts ot' my fedenl, SUi&.e. 

or .local ~~gulatioft, or candition oftoy permit iaulld lbcnunde'. inclu&Dg the n:quimnerus ot Ille Act 

and accompanyina replat:iona. 

26. 	 Issuaoccofar oompli~with Ibis CAIFO doesnot waive, extinguish. satisfy, orolhmwi.so aft'ect 

Rcspoodent's obligation to comply w;th oil applicab1e requiremcnu of the Act, rcgulationa promulglled 

thereunder, and any ordm' orpemiit ts.n:aed tbemulder. 

21. EPA reserws any and all legal and equitable rcmedia available to enforce tlUa CAJFO. 

Violatlon ofthis CAJFO shill be dccrnod a violation of tho Act. 

28. 	 Eac;b party berele> shtll bear its own costs and at1omeys fees inew'red in this proc:ecdin1. 

29. 	 No 1cnu or condition of this CAJFO shall be interpreted to require tl'ie obligation or paymCIQt o(!undt in 

vioLttion of the AJ!Li·Ddicic.ncy Act, 3J U.S.C. § 134 J. 1n cues where the paymt.nt or oblig&Uon ot funds 

would cablltitute • violaliOD o.f Che Anti-Deficiency Ac:&, the daca established requiring Ibo piymcnt or 

obi igatioo ofsuch funds aball be adjutod aooordingly by 1hc parlie1. 

30. 	 Tho provicicuus ot lhia CA/PO shall be sc:vO"able. Ifany proW.ion oC lhis CA/FO ill found to 
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be W'lcnforccahle, the l'lldlaiDing provisio.ns of tJUs CA/FO lhall nnain mfull tmce and et?ect. 

C. :ungm PATE 

31 . The effective dale of the CAIFO sUlI be the daic the.I the Final Order issigned. 

POR nm CONSENflNG PARTms: 

FarGLACS: 

Gamet Gihs, Presidenl 

Kokut Care Cotp. 

Manaacrof'OLACS l.l.C 

Por tbi: United States environmental Protection Ase!lGY; 

AJexjs Strau.11 

DircctOf, WAI.er Division. 

U.S. enviraumaital Protcctioa Agency 
7S Hawthome Street 
San Franciaco, CA 9'4105 
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FILED 
UNITED STATES ENVIRONMENTAL PR.01ECTION AGENCY ··.. 

REGION TX 	 ..,.~v -I, PH 3t 29 · 
U.S. EPA· rtEGIONIX

REGJOHAL HEAIUNQ CLERK 

IN THE MATTER OF 	 DOC~TNO. UlC-09-2011-0003 

· 	GLACS, LLC, 
Kailu*'-Kona, HI FINAL ORD.ER 

Proce!dings under Section 1423(c) 

of the Safe Drinking Water Act, 

42 U.S.C. § 3QOh-~(c) 


The United States Environmental Protection Agency Region lX rr:PA.If), and GLACS, 

LLC ("'Respondentn), having entered into the foregoing Coos4nt Agreem:ent, and EPA having 

duly publicly i'l9ticed the Stipulations and Finding$ and ptoposed Final Order regarding the 

mattefs alleged therein, 


lT IS HEREBY ORDf..RED THAT: 

l. The f~regQjng Ctmsent Agreement and lhi$ "Pinal Order (DQcl<et No. UIC..09­
20 l l I-0003) be entered; and 


2. Respondent shall .comply with the requirements set forth in the Co11~ent 


Agreement and Pinal Order, which shall become final and effective on the date i( is .flied. 


' 
Date: At:r. l 3c . c:Jo f,J, 

Steven Jawgiel 
Presidiog Officer{ 
U.S. Environmerltal Protection Agency 
Region 9 

_...,..,, 
· 




