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UNITED 8TATES ENVIRONMENTAL PROTECTION AGENCY

REGION IX
In the Matfer ofi Dacket No, UIC-09-2049-0004
GLACSE, LLC CONSENT AGREEMENT
Kallu-Kona, Hawall AND FINAL ORDER

Procesdings under Sectlon 1423(c)of the Sufe
Dirinking Water Act, 42 U.8.C. § 300h-2(c)

L AUTHORITY
This Consent Agreemant and Final Order is issued under Lhe anthorities vested in the Administrator of the
Unifed Statés Environmental Protection Agensy (“EPA”™) by Scetions 1423(c) end 1445(2) of the Safe Dyinking Water
Aal (the "SDWA" or the “Act™), 42 1.8.C, §§ 300h-2(c),3004(a). The Administrator ks delegated thess sutharitics to
the Regional Administrator of EPA Region IX. The Regional Admin.isimlo: in turn has delegated these authonitics to the .
Director of the Water Division, EPA Region IX. In accordance with these authorities, ths Dinsctor of the Water
Division, EPA Regjon IX, hereby iasues, and GLACS, LLC (“Respondent”™) bereby agress to the issuancs of, this
Consent Agreement and Pinal Order,
IL FINDINGS OF VIOLATION

1, Purquant 1o Part C of the Aoy, 42U S.C. §§ 300h-300h-8, EPA has promulgated regulations

establishing miniroum requirements for Underground Injection Control (UIC) programs, to prevent

undesground injeclion which endavgers drinking water sources.  Thesa regulations are set fontk at 40 C.F R.

Port 144,
- “Underground injection” means the subsurface emplacement of fluids by well injection. 42

U.S.C. § 300h(d)(!), 40 CF.R. § 1443,
3 Purmuant to 40 C.F.R. § 144.88, existing [arge capacily cesspools are required to ba closed no
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later then April 5, 2005. “Large capacity cesapools™ include “multiple dwelling, community or regional
oeupools, or other devices that receive sanitary wastes, containing humnn excrets, which have an open
bottarn and sometimes perforated sides.” 40 C.ER. § 144.81(2). ngeenpmty cesspools da not include
single family residential cesspools or a non-residential cesspools which redeive solely sanitary waste and
have the oapacity (o serve fewer than 20 persons per day. /A A “cesspool,™ is a “drywell,” which in tum is
a “well,” a3 thosa terms sre defined in 40 C.F.R. § 1.44. < .
Pursuant to Section 1422(c) of the Aet, 42 U,S.C. § 300b-1(c), and 40 C.F.R. Part 147
Subpert M, § 147601, EPA administers the UJC program in the State of Hawail, This UIC program
consists of the program requirements of 40 C.F.R- Panis 124, 144, 146, 147 (Subpirt M), nd 148,
Pursugnt to Section 1423(c)1) of the Act, 42 U.S.C. § 3004-2(c)(1), EPA may issue an
dtministrative compliance ordanﬁ any person who violates any requixmmi of an :pphnable UIC program,
42US.C. § 300h-2(oX)).
Pursuant to Seotion 1445(a)(1)A) of the Act, 42 U.S.C. § 300j-4(a), EPA may require poy
person who is subjeet 1o the requiremects of the Act 1o submil information relating to such person’s
compliance with the requirements of the Act. 42 U.S.C, § 300]-4(a)(1J(A).
Respondent is & torporation. Thus, Respondent is a “parson” within the meaning of
Section 1401(13) of the SDWA, 42 U.8.C. § 30012), and 40 CFR. § 1443
Respondent owns and operales (wo commercial propecties in Kailu-Kong, Hawali (“the Faculities™).
Respondent operated ten (10) Jarge capacity cesspools at the Facilities.
Respondent did not eloss ths large capecity césspoals by April 5, 2005 ag required by 40 CFR. § 144.88.
Based on all the foregoing, Respondent has violated the requirement that all large capacity
cesspools bo olésed by April 5, 2005, and ia therefore in violation of 40 C.F.R. § 144.88. o
B. CIVILPENALIY

Seouon 1423(c)(1) of the Act, 42 US.C. § 300h-2(c)(1), and 40 C.F R. §19.4, EPA may issue an order either
pasessiag an adpinistrative civil penally of vot more than $11,000 for each day of each violation.otcurring
hefore January 12, 2009, and not more than $16, 000 for eack day or each viclation oommng after January

12, 2009, up to & maximum penalty of $172,500, ormp.nnngcomphame,orbom agnlnxlmypemm who
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violstes the Act or any requirement of an applicable UIC program. In assessing a penalty for such
vinlations, EPA must, in sccordance wilh Section 1423(c)(4)(B) of the Adt, 42 U.5.C. § 300h-2(c)}4XB),
take into sccount: (1) the serioummess of the violation; (2) the economic benefit resulting from the viofations;
(3) 1he history of the violations; (4) any good faith efforts to comply with the applicable requirements; (5)
the economic impact of the penalty on the violator, and (6) such other matters ag justics may requirs. Based
upon the facts alleged herein end upon those factors which the Compleainant must coasider pursuant to
Section 1423(c)(4)(B) of the Act, 42 U.S.C. § 30Dh-2(c)(4)X(B). EPA has determined that it is appropriats to
assess, and Respondent hes, without sdmission, agreed to pay to the United States, & civil edministrative
penalty in the emount of $67,000.00. ’

Payment of panalty must be resgived in accordance with one of the acceptable methods of payment listed in
the attached “BPA Region 9 Collection Information™ sheet (Aftachment A) on or before thirty (30) ealendar
days afler the effective dale of the CA/FO. The date by which paymieat must be received by the United Siates

shal) be the “due date” for the payment.

Respondent shal) make payment uader this CA/FO in accordance with aoy of the acceplable methods of
payment listed in the atlached “EPA Regicn 9 Colla:;tiun Information” sheet (Attachment A), which is
itl:cnrpomed by reference as pan of this CA/FO. Concurrent with payraent of tl'.ta penalty, Respondent shali
provids wrilten nouice of payment, referencing thf: title and docket pumber of this case end altech a phaotocopy
of the penalty payment, via certified mail o the following:

Asvon Setran

U.S. EPA, Region [X

75 Hawthome Street (Mail Code; WTR-8)

San Francisco, CA 94105

If the penally is not paid when due, inferest shall socrue on uny overdue amount from the first date sfter the
dve date through the date of payment, at the inferest rate established by the Secretary of the Treasury under 31

U.8C. §3717. In addition, g Jate payment handling charge of fifieen dollars ($15.00) will be assesscd for
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each thirty (30) day pediad (or any portion thereof) following the due date in which the balance remaing
unpaid. Payment of any interest and Iate handling charges shall be made in accordance with paragraph 4

sbove,

Pursusnt lo Seclion 1423(cX?) of the Act, 42 U.8.C. §300h-2(c)(7), if Respondent Fails to pay by the dus date
the administrative civil penalty ansessed in paragraph 12 of this CA/FO, EPA may bring a civil sotion in an
gppropriate distvici court {o recover the amount assessed (plus costy, aitomey s fees, and interest), Jo such an

action, the velidity, amount, end sppropnateness of such penatty shall not be subject to review.

The civil penaliy, and any interest, laie handling feas, or lase penalty psyments provided for in the CA/FO,
shall not be deducted fiom Respondent’s, ar oy affilisted entity”s, federal, state or local taxes,

C. GENERAL MENTS PROVISIO

For the purpose of this proceeding, Respondens admits the jurisdictional allegations of the
Consent Apgresment and agrees not to conteat, in any sdwministrative or judicinl forum, EPA’s jurisdiction to

enter into this CA/RC.

Respondeﬁl neither admils nor denies the factual allegations soniained i this CA/FO.

The provisions of this CA/FQ shal) be binding upen Respondent end its smployess and contractars, Aotion or

insetion of apy persons, firma, contractors, ewployces, agents, or corparations soting under, throagh, or for

Respondent shall not excuse any frilure of Respondeat 1o fully perform its obligationa vader thia CA/FO,

Respondent shall give notice, snd provide a copy of this CA/FO, ta any successor-in-interest prior 1o transfer
&‘ owmerahip or operatioh of tlie large capacity cesspools referred to in Paragraph 9. Such transfer, however,
shall have no effect on Respondent’s obligation to comgly with this CA/EO, Respondent shall notify EPA in
wnting af leoat thuty (30] days prior to any such transfer of ownership or opemition of the large copscity

ocaspools referved lo in Poragrapb 9
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22, Eech undersigned signatory to this Consent Agreement certifies that he or she is duly and
fully authorized to enter inlo and ratify this Consent Agreement,

23, Respondent consents Lo the issuanoe of this CA/FO and the conditiona specified hereio.

24, Respandznt weives apy right 10 a hearing nnder Section 1423(c)(3) of the Act, 42 US.C.

§ 30011-2(:;)(5), or 10 otherwise contest the allegations contained in the Consent Agreement, or to appeat the
CAFO.,

25, This CA/FO doea not constitule a waiver, suspension, or modification of the requirements of any federal, siate,
ar local statuts, regulation, or condition of any permil issued thersunder, including the requiremerts of tha Act

and sccompanying regulations.

26. [ssumce of ar compliance with this CA/FO does not weive, extinguish, setisfy, or otherwisa affect
Respondent’s obligation to comply with all applicable requirements of the Act, regulations promulgated
thereunder, end any order or permit issued thereunder.

27.  EPA reserves any and all legal and squitsble remedies available to enforee this CAJFO.
Violstion of this CA/F O shall be desmed a vielstion of the Act.
28. . Esch party hereto shall bear its own costs and atlorneys fees incurred in this proceeding.

29. No term or condition of this CA/FO shall be interpreted to require the obligation or paymeat of funds in
violation of the Anli-Deficiency Act, 3) U.S.C. § 134}, In cases where the pavment or abligation of funds
would constitute a violation of the Anti-Deficiency Act, the dates established requiring the pryment or
obligation of such funds shall be adjusted accordingly by the parties.

0. The provigions af this CA/FO shall be seversble. If any provision of this CA/FO ia found to
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be unenforceable, the remalning provisions of this CA/FO shall remain in full fores and effect,

C. EFFECTIVE DATE

3. The effective dale of the CA/FQ shall be the date thal the Finat Order is signed.

FOR THE CONSENTING PARTIES:

For GLACS:

Date: /

Gamnet Giles, President

Kakua Care Corp.

Manager of GLACSLLC

For the United States Environmenta! Protection Agency:

et ()’Z—luv“ Date; 157’&..5“{ 20 11

Alexis Swauss

Director, Water Division

U.S. Environmenial Protection Agency
75 Hawthorne Strest

San Franciaco, CA 94105
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
SEOH Sh ZBRMAY - | PH 329
LEPA. REGION 1A
REGIONAL HEARING CLERK

|

[N THE MATTER OF | DOCKET NO. UIC-09-2011-0003
|

GLACS, LLC,

Kailua-Kona, HI FINAL ORDER

Proceedings under Section ]423(c)
of the Safe Drinking Water Act,
42 U.8.C. § 300h-2(c)

e s —r— p—

The United States Environmental Protection Agency Region 1X (“EPA"), and GLACS,
LLC (“Respondent™), having entered intp the foregoing Consent Agreement, and EPA having
duly publicly noticed the Stipulations and Findings and proposed Final Order regarding the
matiers alleged therein,

IT 1S HEREBY ORDERED THAT:

L. The foregoing Consent Agreement and this Final Order (Docket No. UIC-09%-
20111-0003) be entered; and

2. Respondent shall comply with the requirements set forth in the Consent
Agreement and Final Order, which shall become final and effective on the date it is filed.

Mt . #L_ Date: _Ape. | 3C, 200
Steven Jawgiel ~ / j

Presiding Officer, / -

USs. Environmev!ul Protection Agency
Region 9






