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Re: 	 EPA's SDWA Determination, VIC Program 
Determination of Indian Country Status for VIC Permitting 

Deal ~1r. Aibright : 

This le!tcr is in r..:::sponsc to the Environmental Protection Agency's (';EPA") Federal 
Regist er No tice regarding the Safe Drinking Water Act's Oeternlinatjon~ Underground 
Injection Control Program, Oetennination oflndl an Country status for Purposes of 
Underground Injection Control Program Pennitting 70 Fed. Reg. 66402 (2005). 

The :\C\V Mcxico Environment Depanment ("NMEO") has previously outlined its 
positIOn on ttlis issue in letters {Q EPA and in filings to the Tenth Circuit Coun of 
Appeals . In this response, NMED provides comments in the fornl of ExecLitive Order 
~005-1)56 rccently signed by New Mcxicc Govemor Bill Richardson. This ExecLit ive 
Order is a new lI1itiati\ e by )\jew Mexico regarding Environmental Justice. New Mexico 
:::: ::!e~L:.;t ;·c. :: \. :~:.gi ~~ ~!~·:ir·. ,nmo:p.!a! : U~I :':"'" ; <:<:p"' ::' irno it<: (h~cision maki 11£ !,rocesse~. 

In addition. Govemor RIchardson signed a Statement of Policy and Process with {he 
Navajo Nation in May of 2003. This Statement provides that the "Governor desi res to 
h:J\ e an open-door policy with the Navajo Nation to vO ice concerns and discuss issues 
:lI1d to llil\C Ihe Nation's views seriollsly considered with respect to the formulation and 
execution of Stilte policy'" Funhcr. the Statemen t provides a framework for consultation 
bet\Veen the State and Nation on issi.lt!s of conccrn and commits the State to consult with 
the Navajo N,lt IO'l prior \0 lakIng any admInistrative action affect ing the NaliLm 
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Thank you for the opportunity to comment and for your consideration of this additional 
infonnation. 

Sin-~"" 

- ...... 

cc: 	 Hilary Tompkins. Chief Counsel to Governor Richardson 
Derrith Watchman-Moore, Deputy Secretary Environment Department 
Bill Brancard , Division Director, Mining and Mineral Div ision, EMNRD 
Stephen B. Etsitty. Executive Director Navajo EPA 
Craig Bartels. President HRI 
Louis Denetsos ie. Navajo Nation Attorney General 
Johnny Livingston, Churchrock Chapter President 

Enclosures 



State of New Mexico 
Office of tlie §ovmwr

Bill Richardson 
(}(;vrFnfrf 

EXECUTIVE ORDER 2005-l)5!i 

ENVIRONMENTAL JUSTICE EXECUTIVE ORDER 

WHEREAS, tbe State of New Mexico is committed to affording all of its residents, including communities 
of color and low·income communities. fair treatment and meaningful involvement in the development, 
implementation. and enforcement of environmental laws. regulations, and policies regard\ess of race, rolo!, 
etbnicity, religion, income or education level; 

WHEREAS, the State ofNew Mexico IS further committed to promoting the protection of human health and 
the environment, empowerment via public involvement in the development. implementation, and enforcement of 
enVironmental laws, regulations. and policies, and the dissemination of information related to the environment to 
inform and edu<:4Itc. especially in people ofrolor and low~ln("~me communities; 

WHEREAS, environmental justic.e issues exist 111 New Mexieo, as they do in other states, causing concern 
and creating problems for some communities, businesses and households that bear the impacts of air and water 
contamination, noise, crowding, reduced quality of life, and depressed land aud housing values - many of which 
could be mitigated by better siting decisions and processes; 

WHEREAS, the cumu1ative Impact of multiple sources ofexposure to environmental hazards in low-income 
and peopie of color communities, and the roles of multiple ageucies in addressing the causes and factors thal 
compromise envimnmental health and quality of life in these communities require an interagency reSpl)tThe; and 

WHEREAS. the Federal government has underscored the lrnpOrtanc.e QfEnvironmcntal Justic.e In Executive 
Order 12898 and created the National Environmental Justice Advisory Council to integrate environmental jlJsrice 
into federal policies. programs, initiatives and activities, 

NOW, THEREFORE, I, Bill Richardson, Governor of the State of New Mexico, by the virtue of the 
authority vested in me by the Constitution and by the Statutes of this State, do hereby ORDER and DIRECT: 

1. All cabinet level departments and boards and cormnissions that are involved in decisions that may affect 
environmental quality and public health shalt provide meaningful opportunities for involvement to all pe.."1ple 
regardless of race, color. ethnicity, religion. lnoome, Of "education level. Programs and policies to protect and 
promote protection of human health and the environment shall be reviewed annually to em.'Ure that program 
implementation and dissemina.tion oflnformallQn meet the needs ofiow-!ncomc and CQmmunities of color. and seek 
to address disproportionate exposure to environmental hazards and risks. 

2. A 11 cabinet level departments and boards and commissions shall recognize the need to corrununicate in 
writing and orally significant public health and environmental information in languages other than English by 
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ensuring that all publicly dIsseminated inforrr.ation, including websites, is available in Spanish and in English. at a 
minimum, and in tribal Janguages and dIalects a" appropriate for areas of the state where these languages are spoke-n. 

3. AU relevant cabinet level departments and boards and commissions shaH utilize available 
environmental and public health data to address impacts in low· income commumties and communities of coior 
as weli as in determining siting, permitting. compliance, enforcement. and remediation of existing and proposed 
industrial and commercial facdities. 

4. There is hereby created a multi-agency task force, to be named the Environmental Justice Task Force, 
which shall include designees from ihe New Mexico Environment Department ~MED), State Engineer's Office, 
Depanment Qf Agriculture, Departmoot of Health, New Mexico Department of Transportation, Energy, Minerals, 
and ?-Jatural Re$oun:cs Department, Department of Public Safety, Department of Labor, and Department of 
Education. The NMED shal1 serve as the lead agency. The Task Force shall be an advisory body, the pUrpOse of 
which is to make recommendations to State Agencies regarding actions to be taken to address environmental justice 
issues consistent with agencies' existing statutory and regulatory authority. The Task Force shall develop policies 
and procedures for communities to request the Task Force to address environmental justice issues in those 
communities, The Task Force is authorized to consult with, and expand its membership to. other agencies and 
stakeholders as needed to address concerns raised in affected communities. TIle Task Fl)rce shall meet not later than 
March 31. 2006 and shall report Task Force accompiishments to the Office of the Governor nOlla~ than December 
31ofeac:hyear. 

5. The NMED shall continue to work with the existing Environmental lustke PoJ)cy Committee, whose 
mission is to make recommendations regarding Environmental Justice issues in New Mexico to the Secretary and 
Deputy Secretary ofNMED. 

6, AU state agencies shall assist as appropriate in implementing this Order and achieving its purposes. The 
actions mandated as a result of this Executive Order shall he accomplished within the bounds of, and consiste~t wit1, 
rhe :elevant agency's existing Statutory and regulatory authority. 

7. Nothing in this Exeeutive Order is intended to create a private right ofaction to enforce any provision of 
this Order or any Action Plan developed pursuant to this Order; nor is this Order intended to diminish any existing 
legal rights or remedies. 

8. This Executive Order shall take effect immediately. 

DONE AT THE EXECUTIVE OFFrCE THIS 
IS'" DAY OF NOVEMBER, 2005 

WITNESS MY IIAND AND THE GREAT 
SEAL OF THE STATE OF NEW MEXICO 

~~.L 
BILL RICHARDSON 
GOVERNOR OF NEW MEXICO 

EXITut.lVC 
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State ofNew Mexico 

Off'" 0/rh. Gt1wrnor 


Bill Richardson 
~ 

STATEMENT OF POLICY AND PROCESS 

WHEREAS the Navajo Nation is a fedc::ra1ly-recognizcd sovereign nation locatedv.ithin rhe 
State ofNew Mexico; 

WHEREAS the Govemoroflhe State ofNcw MeJlico ("Governor") rccognizts and respects 
the sovereignty of the Nav~o Nation; 

WHE R£AS the Navajo NatiDli reeog:niz.es IDd reJpeClJ the sovereignry olthe Stale ofNew 
Mexico ("Stata''); 

WHEREAS the Governor and the Navajo Nation want to encourage and promote 
govmuneoHo-govcmment reJ.al:jonships between the Narion and the State bued on mutual respect 
and open cornrnunicatio:DJj 

WHEREAS the State and the Navajo °Natiou recognize the Impommce of full and open 
eommumCltlOD and cooperation on issues of shared interest or ooocem. sucl1 u taxation, waItt 
ngh~ ed.ucatioD. bealth ca:ro, economic deve1opmenl, law eniorcemem, ~ tbe provision ofState 
servicea: to tribal member!, 50 U to avoid DlllUDdcrstmdiog:5y di$lsreements and disputes and [0 
racilita1c coordinated and cooperative policy formulation an~ impleme:n.tation; 

WHEREAS the Governor desires to have au open-door policy WIth the Navajo Nation to 
voice CODCetm and discuss iauee and to ha.ve the Nation ', vicw. $criousJy considered with respect 
to 1M !ormul. rion and execution o(State policy; 

WBERF.AS. while the Navajo Nation IS • sovereign government. the rnemben of the 
Nation are also citizens of lbe Stare: 

WfIEREAS coordination and cooperation between the NIIY4Uo Nation and the Go\'etnor are 
In the best interests of the State, the: Nalion, and a11 the citizen! o(the Slate, and will promote the 
eq uitable and efficient allocalion o( govemmenll.l authonty. services. and resources among aU 
cuizeos ofNew Mexico; 

V\flJEREAS the Governor and the Nilvajo Nation agree to establish proccdw-os setting forth 
the framework: to coordirute • cooPeJari ve and j oint: e tIort 10 I ddress i ssues 1dentlfied by Ihe 
Governor and the Nation. 10 seek mutually beneficlaJ SO llitiOll5 and outcomes, and. to aVOid li tigation., 
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NOW ' THEREFORE THE UNDERSIGNED HEREBY COMMIT TO nlE 
FOLLOWlJ'iG PRINCIPLES AND PROCEDURES AND AGREE TO COMPLY WITH 
THEM TO THE GREATEST EXTENT FEASmL£: 

I. The Governor and the Navajo NIlI:iOD will establish and promote a relationship of 
cooperation, coordination. open communication, aDd good will, and wi U work in good faith 10 

amicably and fairly resolve issues and differences, 

2 The Governor and the Nation's intaactiODJ sba.ll be based on a government-to
govamrumt relationship. 11t.c Governor and Navajo Nation' s governing; bodies shall direct and 
cause all departments. agencies.. unitl, and subdivisions oftheir respective governments under thea 
supervision and control to respcc:t the principle of govcmment-to.go1oemmeot rclatiOD.J in all 
intenctions betwcr.:::n the Salle and N.v~o Nation governments. 

3. In order to establish aprocess for meaningful consultation on issues identified bylhe 
Governor or the Navajb Nation. isaue. of interest or concern idc:ntiiied by IIJ1}' of the governments 
ilia! are partiel'O this Statement of Policy sball be ad_ througb the foUo.nna lhunework: 

A. The Governor or the Navajo Nation will ooti1}t the other pany in writing that II 
has identified an i&.aue or coueem and desires comultat:ion or negotiationa on the lime; 

B. The Governor and the Navajo Nation will designate 111 appropriate persoD{s) (0 

represent them in the conduct o($ucb consultation or negotiation; 

C. The representatives so designated will meet 81 soon as reasonably practicable to 
discWlS tho issue and exchange any relevant information or documc:ntatlo[L 

D. Eacb representative sball timely inform the lcaderahip Oftbflir respective party of 
(he stanu oroutcoptc oftbe conmltationornegotiations and the leadership ahaU timely give 
directiOlJ as needed to a.ddreu or resolve the issue. 

E. If milia parry bclit::ves tluu. further d;acussions or ne~tia:loos will he 
unproductJve, they will promptly notify the other pany. 

4. The Govcmor and the Navajo Nation shall usc their best offorta ~o fmlitate an unicable 
resolution of illY dispute prior to the filing of my litigation against the other. 

S. The Governor and tbe Navljo Nation shall consul( with each other priOT IO'submitting 01 
caU5inS 10 be introduced legillation affecting or lmpllCtins the other 

6. The GoVe:rt1OT and the Navajo Nation shall consult with each other prior to l&kang any 
executive or administrative action affecting or impacting the otber. 



7. The Governor and the Navajo Nation shall use theu- best efforts to ensure that the State 
and the Nation do Dot set forth or CIlU$C to be set Corth internal or external commurucatioas 
inconsistent with this Statement of Policy. 

8. The Governor and tho Navajo Nation shalJ do all tbinga necessary and proper 10 intonD. 
direct, and cause then respective departmenlS to implement the provis.iODS and intcot of this 
S~tcment ofPohey. All consultations pursuant to this Statement ofPolicy !baJ1 be open and candJ.d 
amongst the par:lics to this Policy $0 that aD partiC$ may evaluarc for themselves and offer their views 
concauiog the potential impacts and effects oCme relcvlllrt proposals and pencling actioRl'. 

9. The Govemor and the Navajo Nation will meet togelber OD Il regular basis in order 10 

i"lsure thai the tenns. purpose. and itlleot of this Statement of 'Policy are tarried out. 

10. The Governor and the Navajo NatioD will commWlicate the: conlent oflhis Statement or 
Policy 10 eacb agency, depanment. divi.sion. or other official representative under the SUpervision of 
the Governor and the Nation. md direct and cause them 10 observe and comply with Ibis Statc:une:ot 
of Poliey and Procesa. 

Daled lhi"".... day a(May. 2003. 

am Ricbardson. Governor 
STAT1! OF NBW MEXICO 


