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L INTRODUCTION

I) ThIs Administrative Order on Consent (AOC) i5 entered into voluntarily by the
United States Environmental Protcction Agency (EPA) and the Commonwealth of the
Northern Mariana Islands (C:-l.\ill). This AOC is issued pursuant to Sedi"n 7003 of the
Re50urce eon~ervation and Recovery Act (RCRA), 42 C.S.C. § 6973.

2) This AGe addresses the hazards created by the presence of millions of pounds of
Munition5 and Expl\lSives of Concern (MEC) present throughout the CNJv1L The majority
of MEC present, on essentially all of the islands of the CNMl, can bc attributed to military
ordnance re~ulting from the baltic fol' the Marianas, the US air war to bomb Japan based
out of thc CI\MI, or US stockpiles on lhe islandg as part of the buildup of ordnance to
suppOrl the Invasion of Japan. At the end of World War n, the US left behind millions of
pounds of ordnance, in the form of baule residue or abandoned military munitions in
storage. Cleanup efforts subsequent 10 that time have removed only a percentage of the
total MEC.

3) The CNMI govcrnment has been dealing with removal activities since that time
with US Navy E~plosive Ordnance Disposal (EOD) assistance. In view of post 9!II
explosive security concerns, and with the assistance of the Dcpt of IIomeland Security, an
organic Explosive Responsc Team (XRT) Was formed under the Department of Public
Safety to provide explo~lVe emergency response support to the community and a
dedicated explosive demolition site Was e8labhshed.

4) This AOC provide~ a regulatory framework for man~ging the remediation waste.
PreviQusly, explosive ordnance dispo,al events were regulatcd by EPA through
emergency di8po~al pennits on a case by case ba8i8. The goal is to establish permancnt
proccdurcs to:
(a) Replace the previous emergency permit procedures with established procedures;
(b) establi8h local regulatory control simi lar to other State level explosives response
programs within the country: and
(e) define the appJic~bility of RCRA regulations in regards to 1hose ~ction8 which are
cla8~ified as "Explosive Emergency Response" and more routinc RCRA reguJ~ted

activities 8ucb as storage and trcatmell1 of remediation wa.qte.

5) In ell1ering into this AOC, the mutual objectives of EPA ~nd CNMI are to ldentify,
inve8tigale, remedy, and prevent the potenti~l emJangennent to human hcalth and the
environmell1 from ~cti\'lties involving hazardous waS1e, ~nd to facilitate design and
implementation of oper~tions thaI proleet human health and the environment. The
~tandards herein arc designed 10 manage the risks as'>ociated with MEC by providing
proleetion against serious injury, J088 of life, and damage to propcny. The CNMI shall be
re8pon8ible for pertorming the work in accordance with this AOe.

6) Regulatory Authority: This AGC ~cknowledge8 the unique relationship bC1wcen
the United States and the C:-l.\ill. The CNMI i8 ~ ,elf-governing commonwealth under the
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sovereignty of the United States. Ptior to 1976, CKMI wa, designated a Tmst Territory
by the United Nations, with the United States as the administering authority_ A~ a US
Commonwealth, the CNMI is treated a, a State for EPA regulatory purposes and falls
under EPA Region 9. The primary CNMI agencies for the regulation of MEC lInder this
AOCare:

• CNMI Department of Public Safety (DPS): The CNMI Drs, under the direction of
the Commissioner of Public Safety, is the primary regulatory agency for all matters
coneerning.\tEC within the CKMI including establishment of puhlic policy, respon~e,

recovery, storage and disposal coordination, e,tabli~hment of traininglqlIulification
standard, and other program action,. Operational control within the DPS lies with the
Officer In Charge of the Explosive Response Team (XRT). Operational auth01ity dUling
MEC response activities lies with the senior XRT Explosive Response Speciahsl.

• CNMI DIVtSOn ofEn'1ronmental Oualnv (DEO) DEQ is the CI\MI agency
responsible for the environmental oversight of the implementation of the AOe.

7) Risk to Human H~alth & Environment: The CNMI recognizes 1hat all MEC within
the CNMI may present an imminent and substantial endangellnent to human health and the
environment. The MEC present a risk of accidental or unintentional detonation. bodily
injury or death, fire and environmental degradation cau~ed by the actual explosion and
di~p~rsal of chemicals to air, soil, surface water, sediment, and groundwater.

8) Procedures: CNMI, in its efforlS to r~mediate this wa~le and all~viate th~ threat
posed, cUJTenlly handle~> ~tore5, and treats the MEC through an established response
procedure encompassing the following steps:

• Discovery - Initial report to DPS from individual or organization of the discovery
ofMEC;

• Response - Actions taken by DPS Explosive Response Specialists to identify,
determine the condition of and conduct procedures to minimize tile explosive hazard;

• Transportation -Immediate removal of MEC from public exposure and transp011 to
safe storage if feasible;

• Emergency Disposal - Emergency Disposal by detonation(lJuming 1f unsafe to
transport to safe storage;

• StorJge - MEC items determined to be safe to place in storJge are stored in
~xpIo~i ve ~torage faci lities lInti I a wfficient quanti ty is accumulated to justify requesting
explosive response assistance from US Navy EGD; and

• Disposal- Regularly scheduled events coordinated by DPS with explosive
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assistancc by US Navy EOD.

9) Emergen~y Events: This AOC provide~ that duc to the unique situation at the
C.'l.\ill, where the location of waste MEC often coindde~ with public access and public
property, the discovery, resplln~e, transportation and emergency storage and disposal of
MEC at C:-l.\ill are considered explo~ives or munitions emergency actions, and are exempt
from RCRA requircments as provided in 40 C.F.R, ** 262.10(i), 263, 10(e), 265, l(c)(ll),
and 270.1(c)(3), when DPS handles such emergency events under the direction of an
Explosives Respon~e Specialist, pursuam to procedures specifically designed for explo>;ive
emergencies as set forth in the relevant Standard Operating Procedure5

Non-emergenq Actions: DPS shall handle all non-emergency.\1EC evems i~

a~Cllrdance with this AOC, and the appendiccs, including the RAP.

10) Notificatjon' EPA has notified the Commonwealth of thc Northern .\iIariana 1~lands

of thi>; action pursuant to Sectio~ 7003(a) of RCRA, 42 U.S.c. § 6973(a)..

II) Liability' The C:-l.\il['s participation in this AOe shall not comtitute or hc
construed as an admission of liability. Both parties recognize the presence of MEC
withIn the CNMI was a re,ult of World War II era battle and/or military logistics actions
and that the CKMI did not cause the MEC contaminatio~. Re~pondent neither admits
nor denies the factual allcgations and legal conclusions set forth in this AOC (Sections
V and VI, Findings of Fact and Conclusions of Law).

12) EPA and Respondent acknowlcdge that thi, AOe has hcen negotiated by the
parties i~ good faith and that this AOC i5 fair, reasonable, and in the publie intercst.

II, JURISDICTION

13) This AOC is issued under the authority vested in th~ Administrator of EPA by
Section 7003 of RCRA, which authority has been delegated to the R~gional

Administrators of EPA by Delegations 8-22-A and 8-22-C (April 20, 1994). In EPA
Region 9 the Regional Administrator redelegated the authority to the Director of the
Waste Manag~ment Division by Delegation R9-1280.20.

14) Respondent agrees to undertake and complete all actions required by the terms
and conditions of this AOC. In any actio~ by EPA or the United Stat~s to enforce thc
terms of this AOC, R~spondent consems to and agrees not to contcst the authority or
jUli~dictionof the Director of the Waste Management Division to issue or enforce thi~

AOC, und agrecs not to conte~t the vulidity of this AOC or it~ terms or eonditio~s.
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III. PARTIES BOUKD

15) This AOe shall apply to and be binding upon EPA, and on Respondent and
Respondent's employees, agents, and upon all persons, including but not limited to
contractor, and <:onSlllt~nts, acting on behalf of Respondent,

16) Respondent shall provide a copy of this AOe to any ~ub,equent purcha>;ers of
the open burning/open detonation ("OB/OD") Site before a controlling interest in
ownership rights, stock, assets or the Site i,q transferred.

17) Respondent shall provide a copy of thi, AOe within seven (7) d~y>; of the
Effective Date of thi~ AOe, or the date that such services ~re retained. to ~ll

conlractors, subcontractors, laboratories, and consultants lhat arc rctained to conduct or
monitor any portion of the work perfonned pursuant to th,S AOe. Respondent shall
condition all conlraCls or ~greements with contractors, subcontr~ctors, I~bor~tories

and/or consult~nts in connection with this AOC, on compliance with thc terms of this
AOe. Respondent shall ensure that its contractors, subcontractors. laboratories, and
consultants comply with lhis AOe.

18) Not laler than 60 days prior to any voluntary transfcr by Respondent of any
interest in the Sitc, Rcspondent shall notify EPA of the proposed transfer. Not later
than 3 days after any transfer, Respondenl shall submit copies of the trunsfer
documents to EPA.

IV. DEFINITIONS

19) linless otherwise expressly provided herein, terms used in this AOC that arc
defined in the RCRA stutute shall have the meaning assigned to them in thut statute.
Any terms not found in the statute and not defined herein have the meaning assigned 10
them by 40 e.F,R. §§ 260. 10 ~nd 270.2.

• "AOe" shall meun this AdministrJtive Order on Consent, any amendments
thereto, and any documents incorporated by refcrence into this AOe.

• "Effective D~te" shall be the date on which EPA signs this AOe.

• "Explosives or munitions emergency" (cxplosive emergcncv) means a situation
involving thc suspected or detected presence of unexplodcd ordnance (L'XOj, damaged or
deteriorated explosivcs or monitions, an improvised explosive device (lED), otllcr
potenti~lIy explosive muterial or deVice, or other potentiully h~nnful military chemical
munitions or device, tllm creates an actual or potential imminent threat to human health,
including safely, or the envlronmenl, including property, as determined hy an explosives
or munitions emergency response specialist. Sucll situations may require immediate and
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expeditioo~ action hy an explosives or munitions emergency response specialist to control,
mitigate, or eliminatelhe thre"L

• "Explosivcs or munitions emergency respon>;e" (explosive emcrgcncy rcsponse)
means all immediate response activities by an explosives and ml.mitions emergency
response specialist to control, mitigate, or eliminate the actual or potential threat
encountered during an explosives or munitions emergency. An expiosives or munitions
emcrgcncy rcsponse may include in-place render-safe procedures, treatment 01' destruction
of the explo,ives or munitions and/or transporting those items to another location to be
rendered safe, treated, or de:;troyed, Any reasonahle delay in thc completion of an
explosives or munitions emergency response cau:;ed by a necessary, unforeseen, or
uncontrollable eireumstanee will not tenninate the explosives or munitions emergency
Explosives and munitions emergency responses can occur on either public or private lands
and are not limited to responses at RCRA facilities.

• "Explosives or munitions emergency re>;ponse specialist" (Explosive Response
Specialist) means an individual trained in chemical or conventional munitions or
explosives handling, transportation, render-safe procedures, or destruction technique~,

Explosives or munitions emergency response specialists include Dcpartment of Defense
(DOD) cmergcncy cxplosive ordnance disposal (EOD), technical escort unit (TEL'), and
DOD-certi fled civllian or contractor personnel; and other Feder"l, State, or locai
government, or civilian personnel similarly trained in explosives or munition~emergency
responses. Within the CKMI, recognized Explosive Response Specialists include
individuals who have completed a fonnal course of in>;twction and possess a certificate
from:

• US Mliltary Explosive Ordnance Disposal school;
• FBI Hazardous Devices School;
• l;'B1IATF Explosive Response Course;
• Department of Labor Qualified UXO Technician Course;
• CN\11 Explosive Response Tcam (XRT) Course; or
• Othcr formal quali fications certi fled in writing from the Officcr In Charge of

CNMI XRT.

• "Munitions and E:l.plo~ive~ of Concern" (IVlEC) is the primary teml used within this
AGC for a broad category of ordnance and explosive items. MEC is used collectively to
refer to any or all ofthc following tenns currently in use in the explosive rcsponse
community:

"Unexploded Ordnance {UXO)": means military munitions that have been
plimed, fu~ed, anned, or othcr\visc prepared for action, and have been fired,
dropped, l,mnched, projected, or placed in such a manner as to constitute a hazard
to operJtions, installation, personnel, or material and remain unexploded either by
malfunction, de~ign, or any other cause,
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"Military Munitions (M.YI)": military munition, indude~: confined ga~eous, liquid,
and solid propellants, explosIves, pyrotechnic" chemical and riot control agents,
smokes, and inccndiaries used by DOD components, mcluding bulk e>:.plo,ive, and
chemical warfare agents, chemical munitions, rockets, guided and ballistic
missiles, bombs, warheads, mortar rounds, artillery ammunition, ,mall ano>;
ammunition, grenades, mines, torpedoes, depth charges, cluster munitions and
dispenser~, demolition charge>;, and devices and components thereof.

"Discarded Military Munitions (DYfM)": Military munitions that havc been
abandoned without propcr disposal or removed from storage in a military
magazinc or other storage area for the purpose or dispMaL The term dues not
include unexploded ordnance, military munition, that are being held for future use
or planned disposal, or military munition~ that have been properly disposed of
consistent with applicable environmental laws and regulations.

"Ordnance & Explosives (DEl/Ordnance & Exph~ive Waste (DEW)";

"Explosive components": (e.g., TNT, RDX, blasting caps, primers) present in high
enough concentrations to po>;e an e>:.plosive halard.

··improviscd Explosive Devices (rED)": Those devices placed or fabricated III an
improvised manner incorporating destructive, lethal, noxious, pyrotechnic or
incendiary ehemieal~, designed to de5troy, di~figure> di~tract or harJ~~. They may
incorporate military >;tore~> but are nomlally devi~ed from non-military
components,

Commercial Explosive~ & Bla8tin~ Agent~":

"Commercial Ammunition, Pyrotechnics & Fireworks":

"Other hazardous waste items which contain explosive hazards":

• "Open BUlTlingiOpen Detonation" OBIOD arc the two plimary methods of
treatment for ordnance and explosives,

• "OB/OD site" or the "Site" shall mean the storage and treatment site located I mde
north of the Marpi Landfill, Saipan, CNMI. The address is Laderan Laggun Cliffline,
Marpi, Saipan. The coordinates are: Latitude 15 Degrees 16 Minutes 0,0865 Seconds
North; Longitude 145 Degrees 49 Minutes 0.3313 Seconds East.

• "RCRA": shall mean the Resource Conservation and Recovery Act (also known as
the Solid Waste Di~po~al Act), a~ amended, 42 U.S,c. § 6901, et seq.
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• "Remediation wa~te" meanS all solid and hazardous wastes, and all media
(including groundwater, surface water, soils und sediments) and debris that contain li:;ted
hazardous wastes or that themselves exhibit a hazardous characterislie and are managed
for implementing cleanup.

• "Standard Operating Procedurcs for Emergency Di:;posul of Une.~ploded
Ordnance" meanS the Standard Opcrating Procedure developed by DPS for handling
MEC DPS rollow~ Standard Operating Proccdurcs (SOPs) for maller:; such as
transportation and collection \If MECs, and for somc routine operation:;. EPA has
revicwed these SOPs and agree:; thut lhey are consistent with bcst managcment practices
for handling MECs. EPA also recognizes that DPS may IXvise these SOP, as
circumstance:; warrant.

• UStorage": mean:; the holding of hazardous waste for a temporary period, at the end
of which the hazardous waste is treated, disposed of, or stored elsewhere.

V. FINDINGS Of PACT

20) It is estimated lImt following World War II over nine million pounds of .\.fEe
was abandoned in Saipan.

21) Vnexplodcd ordnance can include military e"plosive munitions such as
grenades, bomb~, mortar ,hells and cluster muni1ions, which have been deployed or
seattcrcd during mil itary acti vilie~ bllt have f3ilcd to detonate. The presence of ::-.-fEC
pre5ent:; an imminent 3nd subs13ntial endangerment to human health and the
environment because there is a risk of accidental or unintentional MEC detonation,
which can cause acute physical injury from fire or explosion, Consequences of MEC
detonation cun include bodily injury or death, and environmental degradation caused
by the actual explosion und dispersal of chemicals to air, soil, sU1iace water, ~ediment,
and groundwater.

22) Tile MEC i8 a solid waste as defined in RCRA § 1004{2?) becuu~e (1) it 1,
abandoned within the meani~g of 40 C.F.R. § 266.202{b)(I): (2) it is removed from
~torage for the purpose of being disp08ed of, burned, or mcinerated, or treated prior to
dispo5al within the meaning of 40 CF.R § 266.202{b)(2); it j,~ deteriorated or d3mage
within 1he meaning of 40 C.F.R § 266.202(b)(3); and/or it is a used or filXu military
mumtion within the meaning of 40 CF,R § 266.202(c) and/or (d),

23) The MEC IS a hazardous waste as defined in RCRA § 1004(5) and 40 CF,R,
§ 26J.23(a){6).

24) The MEC is remediation waste, a, defined in 40 CF.R, § 260.10.
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25) CN.\1! DPS is remediating the waste and the halards posed by the Y1EC, and
therefore is collecting, rendering safe, handling, transporting, stming, and arranging for
treatment of the waste.

26) The MEC presents a public safety hazard, and must he managed pursuant to
this AOC to protect human heaith and the environment, This AOC defines procedures
to enSure safe handiing, management, sto,,1ge and treatment of the waste.

27) In recent years, EPA has issued emergency permits under 40 C.P.R. § 270.61
authoriZIng treatment of the:\fEC waste when the quantity collected exceeded the
containment building's storage capacity. Until the RAP for the OBIOD is final, the
routine storage, treatment and disposal of.M:EC will be conducted in accordance with
the terms of the draft RAP, which is attached to this AOe. Emergency permits will no
longer be required for the routine storage, treatment and disposal of .\1EC ~onducted

pursuant to the AOC. Once the RAP is final thc OBIOD site will be a RCRA permitted
storage, treatment and disposal fadlity, Generation, transport and any emergency
storage and di8pos~1 of:\fEC will continue to be conducted as emergency response.
Routine storage, treatment, and disposal operations of the MEC at the OBIOD unit wlll
be regulated pursuant to the final RAP.

VI. CONCLl'srONS OF I.AW AND DETERMINATIONS

28) Respondent CKMI is included in the definition of "state" in Section 1004(31)
of RCRA, 42 U.S.e. § 6903(31) and is therefore a "person" as defined in Section
1004(15) ofRCRA, 42 U.S.c. § 6903(15).

29) The MEC is discarded material, and thus a "solid wa~te" a8 defined in Section
1004(27) of RCRA, 42 U.S.c. § 6903(27) and 40 C.F,R. § 266.202(b)(I). Such solid
wa8te may also be a "hazardous waste" as defined in Scction 1004(5) of RCRA, 42
L.S,C. § 6903(5) because it poscs a substantial present or potential hazard to human
hcalth or the envIronment when improperly treated, ~tored, tr~nsponed, or disposed of,
or otherwise managed. l\1EC may exhibit the charactcl1stic of reactivity (RCRA waste
code D003) when "it is capable of detonation or explosive reaction if it is subjccted to
a strong initiating source," or exhibit the characteristic of toxicity for lead (RCRA
waste code 0008).

30) The historical disposal of MEC may prcscnt an imminent and substantial
endangerment to human health and the environment withlll the meaning of Section
7003(a) of RCRA, 42 U.S.C. § 6973(a). The discarded :\fEC, when not managed
correctly, presents a risk of accidental or unintentional detonation, which can cause
acute physical injury from fire or explosion. Consequences of MEC detonation can
include bodily injury or death, and environmental degradation caused by the actllal
explosion and disper.~al of cbemicals to air, soil, smface water, sediment, and
groundwater.
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31) Respondent is eUlTently handling, stoting, and treating the waste MEC in an
dfon to remediate the waste.

32) Based on the foregoing Findings of Fact, and pursuant to Section 7003(a) of
RCRA, 42 V.S.C § 6973{a), EPA has hereby determined that Re5pundent is
contribming to the present handling, storage, and treatment of hazardous waste at the
Site, which may prcscnt an imminent and substantial endangennent to health or the
environment. The Director of the Waste Division of EPA, Regiun IX, ha5 detennined
that issuance uf thi, AOC i~ necessary to protect public health and the environment.

VII. ORDER ON CONSENT

33) Ba~ed upon the administrative record for the Site and the Findings of Fact
(Section V) and Conclusions of Law and Determinations (Section VI) set forth above,
and in consideration of the promises set fOlih herein, the following lS hereby agreed to
and ordered, Respondent ~hall ~omply with all provisions of this AOC, including, but
nut limited to, all appendices to this AOC and all du~ument>; ioeorporated by reference
into thi:; AOe.

VIII. WORK TO BE PERFORMED

34) Thi~ AOC governs the management of MEC, including collection, transp0l1,
storage, and treatment of 'MEC

35) Pruject Coordinator. The EPA Project Cuurdinatun; will be Norwood Scott,
CED-6, 75 Hawthorne Street, San Francisco, Ca, 94105, 415-972-3373,
s~otl.norwood@epa.gov or Michael Wolfram, CED-6, 75 Hawthorne Street, San
Francisco, Ca, 94105, 415-972-3027, wolfram.michael@epa.gov. The CKMI Project
Coordinators will be Dave Chargualaf, Toxic Waste Management Branch at DEQ and
Captain Pete Leon GuelTero, Officer in Charge Explusive Response Team, DPS. Each
Project Courdinator shall be responsible for overseeing the implementation of this
AOC EPA and Respondent have the right to change their respective Project
Coordinators, The other party must be nutified In writing at least IO days prior to the
change.

36) The EPA Project Coordinator shall be EPA's designated representative for the
Site. Unless otherwise provided in this AOC, all repons, correspondence, notices, or
other SLlbmittah relating to or required under thi:; AOC shall be in writing and shall be
sent to the EPA Project Coordinators at the address specified in Paragraph 35, Llnless
notice is given in wtiting tu Respondent of a change in address. All corresponden~e

shall includc a reference to the EPA Ducket nLlmher in the case caption.

37) To the extent practicable, the work completed pursuunt to this AOC shall be
conducted in compliance wlth all applicable EPA guidance, policies and pro~edures,

and with this AOC, and i~ ~ubject to EPA approval.
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38) Respondent shall work with EPA to finalize a Remedial Action Plan ("RAP")
for the OBIOD site. When the RAP is fin~l the OBIOD unit will be a RCRA pennitted
treatment, storage and dispos~1 fad lity, pursuant to the terms of the final RAP. A draft
of the RAP i5 attached as Appendix A. This AOC and the draft RAP constitute
CNMI'~ application for a RAP, as required by 40 c.ro.R. § 270.110.

39) Within 180 days of the effective date of this AGC, Respondent shall submit a
workplan for groundwater monitoring using 40 C.F,R. Patt 264, Subpart F as guidance.
EPA will assist CNMI DEQ In the preparation of this workplan. Upon appmval of the
workplan (induding an implemenMion schedule) Respondent agrees to implement the
workplan in a timely manner in accordance with the approved schedule, EPA or the
pemliUee may request a permit modification based upon the groundwater monitoring
results if necessary to assure continued compliance with 40 CF.R. section 264.601
(Environmental perfunnance standards).

40) Collection and TranspOlt, This AOC recognizes the unique situation at the
Site, where the loc~tiun of waste MEC often coincides with public access and pl.lblic
property, Collection and transport of.\-tEC will be conducted in accordance with this
AOC and the emergency response provisions in the RCRA implementing regulations,
incll.lding 40 C.F,R. §§ 262.IO(i) and 263, lO(e).

41) DPS shall follow its standard oper~ting procedures for collection and transport
of MEC The responsible agency for mainten~~ce of the :;tandard oper~ti~g procedures
i:; the CNMI Department of Public Safety. EPA Region 9 and DEQ coordinators will
be provided a copy of thIs document withi~ 30 days wheneve, it is changed ur updated.

42) Emergency Treatment of \-fEC DPS ~hall 5ubmit to the DEQ Coordinator and
EPA an Explosive Response Operation report within 5 working days of any cxplosive
emcrgency responsc event. Reports will Include the information per XRT Emergency
Explosive Re~p(>n~e SOP. Report5 may be ~ubmiUed electronically,

43) DPS must ret~in records for three year:; identifying the dates of the re:;ponse,
the responding per:;on, the description of material, and its disposition.

44) Storagc and Treatment. Until the OBIOD unit is permitted under the final
RAP, DPS shall condl.lct ~tor~ge ~nd tre~tment of MEC at the OBIOD 8ite in
compliance with the tenus of the draft RAP attachcd hereto as Appendix A.

45) This AOe authorizes treatment of other explosive items sueh as waste
propellants, explosives, lEOs, explosivc chemicals and pyrotcchnics dcscribed in the
Munitions and Explosives of Concern defimtion above, to the extent such items require
OBIOO treatment
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46) This Aoe authoriz~s the treatment of explosive categories of hazardous waste
including hazardous waste that may b~ defincd as ignitable (D001) or reactive (0003).
Treatment of any hazardous waste not authoriz~d by this AGC is prohibited and is a
violation of this AGe.

47) Notifications: Respondent must notify DEQ and EPA at least on~ week prior to
non-emergency treatm~nt events, and provide DEQ with an inventory of the it~ms to
he trcated. Prior to all non-emergency treatment events, public notice must be
provided as set OU! in Appendix A. Emergency response events, as defined in 40
C.P.R, § 262.1 O(i), do not require pubhc notification,

48) Respondent may establish one or more alternate storage areas for remediation
waste, in addition to the stOr<lge area atthc OB/OD unit. The mternate storage areas
must meet the security requirements of 40 C.P.R. § 264.14 including (1) a 24 hour
surveillance system or (2) an llltificial or natural barrier (i .e., a fence in goud repair or a
fence combined with a eliff) which completely surrounds tbe active portion of the
facility, and a means to conllul entry. Alternate storage areas may be either long_term
or temporary. Prior to establishing any alternate, long_tenn storage areas, Respondent
shall obtain approval from EPA and shall submit a ft'quest for a pelmit modification
for the RAP. EPA may authorize the use of the altemate, long-tenn storage area
pending decision on the pennit modification. Prior to establishing any alternate
temporary storage areas, not to exceed 45 days, Respondents sball notify EPA. Tile
usc of any such alternate temporary storage areas shall be authorized pursuant to this
AOe for 30 days, without further approval from EPA.

IX. ADMINISTRATIVE DOCCMENTATION

49) EPA will maintain an administrative re<.:ord file, The administrative record
suppOiting this AOC and the work tu be perfOimed sh,lil be available for public review
at 75 Hawthonle Street, Sun Francisco, California, 94105, and in Saipan at Joeten_
Kiyu Library, Susupc, Saipan MP.

X. COMPLlAKCE WITH OTHER LAWS

50) Respondent shall perform all actions required pursuant to this AOC in
accordance with all applicablc local, slate, and federal laws and regulations, unless
otherwise noted herein. Respondent shall obtain or cause its repft'sentatives to obtain
all permits and approvals necessary under such laws and regulations in a limcly
maimer so as not to dclay the work required by this AOC.
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XI. PE:-IALTlES

51) Stipulated Penalties, Any time Re>;pondent fails to comply with any
requirement of this AGC, Respondent may be liable for stipulated penalties up to $100
per day unles~ EPA h~~ ~pproved the extension of a deadline. Compliance with thIs
AOC by Re5pondent shall include completion of an activity or any matter under this
AOC in accordance with this AOC, and within the specified time ~chedule~ ~pproved

under this AOe.

52) Violations ofthe draft RAP, Appendix A to thi~ agreement, are subject to the
penalties deSClibed in this section, until the RAP is fin~L Once the RAP i~ final it is a
RCRA permit. Any viol~tion:; of the final RAP are :;ubject to penalties as described in
Section 3008 of RCRA,

53) Civil Pen~lties. Violation of this AOC may subject Respondent to civil
pen~lties as providcd for in Section 7003(b) of RCRA, 42 U.S.C. § 6973(b),~:;

adjusted pursuant to the Federal Civil Pemllties Inflation Adjustment Act of 1990, as
amended by the Debt Collection 1mprovement Act of 1996, 28 U.S.e. § 2461 note.
Should Respondent violate this AGC or any pOltion hereof, EPA may carry out the
required actio~s unilaterally, pursuant to any applicable authorities, and/or may seek
judicial e~forcement of this AOe. EPA shall notify Respondent in writing of any
violation of this AGC and provide Respondent a re~wn<lble opportunity to correct the
deficiency (where the viol<ltion is capable of being corrected) prior to imposition of
~ny penalties, taking unilateral action, or seeking judicial enforcement.

54) Appendix n, Section B-X provides information rcgarding payment of penalties.

XII. MODIHCATIGN OF TIUS AOC

55) This AGC may be modified only by the mutual agreement of EPA ~nd

Respondent. Any agreed modifications shall: (1) be in writing, (2) be signed by both
parties, (3) have as their effe<.:tive date the date on which they are signed by EPA, and
(4) be incorporated into this AOC.

56) The RAP, once finalized, exists as an independent do<.:ument and i~ a RCRA
penni!. Modjfi<;~tion:; to the final RAP must be pllrsuantto 40 C.P.R. § 270.170 and
40 c.F.R. § 270.41 C'vlodification or revocation and reissuance of pcrmits).

57) No inf01mal advice, guidance, suggestion, or comment by EPA reg~rding

report~, p1<ln~, ~pecifications, :;chedules, or any other writing submitted by Respondent
shall relieve Respondent of its obligation to obtain such fonnal approval as may be
required by this AOC, and to comply witb ~11 requirement~ of thi~ AOC unle~~ it j~

fonn~lly modified. Any deliverable~, plans, technical memor~nda, reports,
specifications, schedules and attachments required by this Aoe are, lIpon approval by
EPA, incorporated into and enforceable under this AOe.
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XlIl. ADDITIONAL WORK

58) EPA or Respondent muy propose that certain tasks arc necessary in addition to
or m heu of the tasks included hcrein to meet the objectives set forth in Section I
(Introduction). Subject to mutual agrecment, any work plan for such additional work
sltall be incorporated by reference into thi~ AOC.

XIV. TERMINATION AND SATiSFACTiON

59) Thc provisions of this AOC may be deemed tcrminated and satisfied by
Respondent upon wlittcn notice from EPA thut Respondent has demonstratcd that all
of the terms of thi~ AOC, including any additionul work as muy be performed pursuant
to Scction XIII (Additional Work) and 3ny stipulated penalties demanded by EPA
under Scction Xl and Appendix R B-X (Penalties), have becn addressed to the
suti,fuction of EPA. ;'Iotwithstanding any other provision of this section, Appendix B
of this AOC shall not upply to Respoodent's activities pursuant to the RAP upon
finalization of the RAP.

xv. PUBLIC COMMEl\l

60) EPA >;hull provide public notice, oppottunity for a publie meeting and a
rcasonable opportunity for puhlic comment on the draft RAP, pursuunt to 40 CFR, §
270.145, Mlcr consideration of any comments suhmitted duting a pllblic comment
period of not less than 45 days (which EPA may extend), and consideration of
comments r~eeived at any pllblic hearing held to address interest in the RAP, EPA will
issuc a final permit d~cisi()n.

61) The final permit decision may be uppeuJed pursuant to 40 C.F,R. § 270.155 and
40 C.F.R. § 124.19.

XVI. EFFECnVE DATE

62) This AOC shall he effcctive when EPA signs this AOe. Within 2 bllsiness
days of signing this AOC. EPA will provide Respondent with" copy of the signature
pagc of this AOC signed by the Director, Wastc Management Division The
undersigned reprcsentative of Re>;pondent certifies that it is fully authOlized to enter
into the terms and conditions of this AOC and to hind the palty it represents to this
document. Respondent agrees not to contest the validity or tertns of this AOC, or the
procedures under! ying or relating to it in an y action brul.lght by the United States,
including EPA, to enforc~ its terms or seck penalties for its violution. Respondent
retains its light to assert c1uims ugainSl any third palties with respect to this Site.
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Agreed this __ day of , 2007.

By: ---c~~c-c-----­
Frank Rabauliman
Director, Division of Environmental Quality
Commonwealth of the 'lorthem Mariana hlamJs

By: ---c====c----­
Rebecca Wmtield
Commissioner, Department of PublIc Safety
Commonwealth of the Northern Mariana Islands

It is s&>QRDERED and Agreed lhi~ 11~hday of Iv ave"" be.- ,2007.------. ~

,
Bv: ;6 Date: 11 Novei»b€>'

Nancy LIndsay ACllng Dlreclor. aste .\1anagement DIvIsion
Region IX, U.S. Envlronmenta Protecllon Agency

EFPECTIVEDATE: :;.../ NoJe""b€r ..:1.007
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~~Ml vIV-ENV'L ~~ALITY 1<11 005/005

Agreed this1d.day of JWb>l6w ,2007.

By ---';t;5+.; E'~=='=-......,-
iF;;or, Division ofEuviromnental Quality
Commonwealtb oftbe Nortbem MarilUlll Islands

By-elt~
COIIImimoner, Department ofPublic Safety
Commonwealth ofthe Northern Mariana Islands

NllIlCy~ y, Actingfu·~D:·;/;. Waste Management Division
RegionIX, .S.Envi ProtectionAgency

EFFECTJVEDATE: .2 1 N (m6~r :tool
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APPENDIX A
RElVlliDlAL ACTION PLAK

COMMONWEALTH OPTliE NORTHERN MARIANA ISLANDS
APPENDIX A

REMEDIAL ACTIO'! PLAN

CNMI Department of Public Safety
PO Bu;\. 10007
Saipan, MP

Facility Location:

Contact:

.\ilarpi Point DPS Explosives Demolition Site
Latitude IS Degrees 16 Minutes 0.0865 Seconds NOlth;
Longitude 145 Degrees 49 Minutes 0.3313 Seconds East

""" <>,0'

--­....,.....,
051

LU'
__ 5I!<,5.Br SOlo'.

>.~~--- -- \.--,""'.. '" '... "

.. ", ;,
" . '. .'

'" ../' "~'-~'~,lfll
DPS Demo Site Location - Marpi Point Saipan

XRT Range Safety Officer via DPS Dispatcher - (670) 664-9022

( 1) Communications at the site: This site is remote!y located from telephone infrJstru<:lure,
Communications mthe site are by Department of Public Safety radio communications.

(2) Kame address and telephone number of the owner amI operJtor:
CI\MI Department of Public Safety
Attn: OIC, Explosive Response Team



Commonwealth of the Northern Mariana Islands
:\Iarpi Point, Saipan
Remedial Action Plan

PO Box lO007, Civic Center
Saipan, MP 96950
Phone: (670) 664-9022

Enforcement Confidential
Do 'I,'ot Release

(3) USGS map showing the location of the remediation waste management site attached.

(4) A scaled dr~wJng of the remediation waste management site showing: (i) The remedi~tion

waste management site boundaries; (ii) Any significant physical stmClures; and (iii) The
houndary of all areas on-site where remediation waste is to be tre~ted, stored or di.sposed is
attached,

L I'lTRODUCTlON

I) This Remedi~l Action PI~n (RAP) is issued by the U.S Environmental Protection Agency
under the authority of the Solid Waste Disposal Act, ~s amended by the Resource Conservation
and Recovery Act of 1976 (RCRA) 42 U.S,c. §§ 6901 et seg., and its implementing regulations
at 40 C.F,R. §§ 270.79 - 270.230. Thi~ Remedial Action Plan is equivalent to aRCRA permit
issued pursuant to §§ 270,1 through 270.51 (Permit). Where there lS a conflIct with the
provisions of 40 CFR §§ 260-279, the specific terms of this RAP shall controL

2) This RAP is issued to the Commonwealth of the Northern Mariana Islands Department of
Public Safety (DPS or the Permittee) to opcrate a hazardous remediation waste storage and
treatment f~ci1ity at Murpi Point on Saipan. The site coordinates arc Latitude 15 Degrees 16
Minutes 0.0865 Seconds North; Longitude 145 Degrees 49 'vIinlltes 0.3313 Seconds East. The
Facility EPA ID number is TIPOOOI287lO.

3) For ~ny sitllation not outlined herein, Permittee shall usc the CNMI Explosive Response
Team standard operating procedures, ~nd DOD 4145,26M - DOD Contractors Safety Manual for
Ammunition and Explosives as guidance.

II GENERAL PER'vI1T CONDlTIOKS

4) Except as specified otherwise herein, the following requirements, incorporated by reference,
apply to the Permittee. Where gi,lidanee is provided, compliance with that guidance shall be
presumed to satisfy the requirements of the reguMiun.

• 40 C.F.R. § 264.4, Imminent Hazard Action

• 40 C.F.R. § 264.J2(c), Required \:otices
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Commonwealth of the Northern Mariana Islands
Marpi Point, Saipan
Remedial Action Plan

• 40 C.F.R 264.13(a) General Waste Analysis

Enforcement Contidential
Do Not Release

Munitions and Explosives of Concern (MEC) will be identified sufficiently to
determine the following:

a) Type of MEC (projectile, homb, etc);
h) Coulltry of origin;
c) Size as defincd in reconnaissance publication~;

d) Explosive content; and
c) Presence and condition of fuzinglfiring clemcnts,

Completion of the above clements of inform~tion i, considered sufficient for thc
explosive re'ponse .~peeialist to make a determination applicable to the MEC recovcrcd,
Detailed lab sampling or other analysis IS not gencrally required.

If unknown explosi ve components exist, usc of thc explosive chemical anal ysi~ trace
detection equipment such as those used by TSAICustoms may be uscd to specifically
idcntify thc explosive family present in thc MEC.

• 40 C.F.R 264.14 Security

The sitc will be secured through a fence and locking gate at the entrJnCe with the other
sites surroullded by dense jungle and a cliff line. Additionally, a steel door with padlock
blocks the entrancc to the storage cave.

Prior to conducting operations ~t the faei lity. security chccks will bc made of the area to
prevent unauthori zed or accidental intrusion of per:;onnel or Ii vestock within the
Immediate area of tile detonation site

• 40 C.F.R 264.15(a) & (c) Generallnspcclion Requirements

DPS will conduct monthly inspections at the storage site with specific emph~sis on site
security and safety issues,

Vegetation will be removed from the immediate vicinity of the storage and detonation pit
areas sufficient to prevcnt fire occurring as a result of operations or a fire in the area
affecting the explosive itcms in storage. A minimum of a 50 foot radius will be
maintained clear of trecs and brush. Grass will be kept trimmed to less than 18 inches in
height.
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Remedi~l action will be taken to repair ~ny deteliorJtion or malfunction of equipment or
structures on a schedule which ensures that the problem docs not lead to an
environmen131 or human health hazard.

• 40 C.F.R 264.16(a)(l) and (d){3) Personnel Training

Facility personnel handling i\1EC at the site must have successfully completed ~ progr~m

of classroom instruction and certification to meet the requirements for qualification as an
"Explosive or munitions emergency response speeiahst" means an individual trained In

chemical or conventional munitions or explosives htmdli~g, transpOltation, render-s~fe

procedures, or destl1lction techniques. Explosives or munitions emergency response
specialists include Department of Defense (DOD) emergency explosive ordnance
disposal (EOD), te~hnical escort u~it (TED), and DOD-certified civilian or contractor
personnel; and other Federal, State, or local govemment, or civilian personnel simiJ~rly

trained in explosivcs or munitions emergency responses. Within the C:KMJ, recognized
Explosive Response Spccialists include individuals who have completed a formal course
of mstruction and possess a ~ertifieate from:

• US Military Explosive Ordnance Disposal school;
• FBI Hazardous Devices School;
• FBIIATF EAplosive Response Course;
• Department of Labor Qualified UXO Technician Course:
• CNMI Explosive Response Team (XRT) Course; or
• Other formal qualifications certified in writing from the Officer In Charge of

CNMIXRT.

Additionally, prior to each operation conducted ~t the Site, the R~nge Safety Officer will
brief all perso~nel working at the site i~ safety procedures. At a minimum, the bliefi~g

will address:

a) Authority and chain of command during the operation;
b) Emergency eva~uation procedure5:
c) Communications or alarm systems;
d) Response to fires or explosions;
e) No smoki~glfirc safcty policies: and
1) Access restrictions/visitor controls.

Procedures and traini~g requirements will be maintained by DPS within the CNMl XRT
SOP #3 Demolition Operation5_ As this document is updated, a copy will be provided to
DEQ Toxic Waste Y1a~agement Bra~ch within 5 days_
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• 40 C.F.R 264.17 General Requirements for ignitable, reactive, or
incompatible wastes

A "No Smoking" poliey;s in effect at all times within the treatment fadlity at any time
the bunker storage door is open and/or]l.1EC is pn"ent outsidc the storage bunker.

A "No Smoking" sign will he posted at the cntrance to the facility.

No smoking pohcy will be emphasized as part of the safcty brief prior to any waste
trt'atment operations conducted at the facility.

• 40 C.F.R 264.31 Design and operation of facility

The demolition sile ~hall be sited and operated within the explo~ive ~iting and safety
requirements of DOD 4145.26M - DOD Contractors Safety Manual for Ammlmition and
Explosives as a guidc,

The fcnce and security door to tbe cave entrance should be inspected for any deterioration
and should he fix or replaced as soon as po~~ible if deterioration is present.

• 40 C.F.R. § 264.32(c) & (d), Required Equipment

The OBfOD unit location is remote and nO water supply, well or telephone~exi~t. It is
not p,<iCtieal to have a pelmanent water ~Llpply (i,e. well or containment reservoir) on ~ite

since the~e >;tmetures arc at risk for damage during detonation events.

Equipment required at the ~ite will consist of:

a) Portable tlrc cxtinguisher of an ABC dry chemical typc will be present in
vehiclcs used to transport MEC;
b) A fire truck will be readily acces5ible on standby mode within 5 minutes
of the facility site while routinely scheduled waste treatment OB/OD operations
arc being conducted: and
c) Portable communication devices sLich as vehicle mounted and hand held
radios will be used to communicate at the facility during operations.

• 40 C.F.R. § 264.33, Testing and Maintenance of Equipment

• 40 C.F.R. § 264.34, Access to Communications or Alarm System
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The ORIOD unit location is remote and no phone communication service available.
Authoriled personnel should always make sure to carry a radio device or cell phone. The
OB/OD unit consist of the cave stofllgC area and detonation pit which are roughly 150+ ft
from each other; the working are3 is relatively small th3t 3 voice (yelling) waming is
3dequate 10 w3m all personnel working at the site.

During detonmion operations, communicmion dcvices arc 3v3ilablc to 311 personnel
involved to maximize communic3tion during the operation at 311 times. A minimum of
two persons ("buddy system") is required dl.uing delon3tion operations,
Communicationsfemergency evacuation procedures will be briefed prior to conduct of
waste treatment operations at the site.

Portable communicmion devices such as vehicle mounted and hand held radios will be
u~ed to communicate ut the facility during operation~.

• 40 C.F.R. § 264.37, Arrangements with Local Authorities

DPS is thc local 3uthority with the knowledge and skill to respond to emergencies at tilc
sil~. All other neces8ury arrungements with local aUlhoritie~ are estubli~hed under th~

DPS SOP for the facility especially during the detonation event.

A firc ttuck will bc rcadily 3ccessible on standby mode within 5 minutes of the f3cility
,site while routinely scheduled waste treatment ORIOD operations are being conducted.

• 40 C.F.R. § 264.52, Contingency Plan

The CNMI DPS XRT will maintain standard operating procedures at the sile to describe
thc actions personnel will take in response to emergencies at the site.

• 40 C.Ji.R. § 264.55, Emergency Coordinator

• 40 C.F.R. § 264.56 Emergency Procedures

The CNMI DPS XRT will maintain standard operating procedures at the 8ite adequate to
comply with the requirements relating to emergency procedures 3t the site.

• 40 C.F.R. § 264.73{a) & (b)(l) Operating Record

The operaling record r~quired by these sections may he kept 3t the facility or another
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loc~tion d~~ignated by the Pcnnittee. Records in the operating record will be m~inlained

for three years_

• 40 C.F.R. § 264.74 Availability, Retention and Disposition of Records

• 40 C.F.R. § 264.77 Additional Reports

• 40 CFR § 264.111 Closure Performance Standard

EPA, DEQ and the Pennittee will work together and develop an approved closure plan
for thc facility 180 days prior to estimatcd closure date.

• 40 CFR § 264.114 Disposal or Decontamination of Equipment, Strnctures &
Soils

EPA, DEQ and the Pennittee will work together and develop an approved closl.lre plan
for thc facility 180 day~ prior to estimated closure date,

• 40 CFR § 264.601 Environmental Performance Standards, Miscellaneous
Unit

EPA, DEQ and the PenniU~e will work together ~nd develop an approvcd cIOSlll"C plan
for the facility 180 days plior to ~~timated clOSlll"C date,

• 40 C.F.R. § 270.2, Definitions

• 40 C.F.R. § 270.4, Effect of a Permit

• 40 C.F.R. § 270.12, Confidentiality of Information

• 40 C.F.R. § 270.30, Conditions Applicable 10 All Permits

• 40 C.F.R. § 270.32, Establishing Permit Conditions

• 40 C.KR, § 270.40, Transfer of Permits

• 40 C.F.R. § 270.41 :\lodificalion or Revocation and Reissuance of Permits

• 40 C.F.R. § 270.43 Termination of Permits
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5) The Facility may only store and treat hazardous remediation wastes, limited to specific
categories of ordnance and explosives which meet the definition of \1unitions and Explosives of
Concern (MEC), defined as any or all of the following telms cUlTently in usc in the explosive
response community:

"Unexploded Ordnance (UXO)": means miliwry mlUlitions tlmt have been
primed, fused, aImed, or otherwise prepared for action, and have been fired,
dropped, launched, projected, or placed in such a manner as to constitute a hazard
to operations, installation, personnel, or material and remain unexploded either by
malfundiun, design, ur any uther cause_

"Military Munitions (MMj": military munitions includes: confined gaseous, liquid,
and solid prupellants, explosives, pyrotechnics, chemical and riot control agents,
smokes, and ineendimies used by DOD components, including bulk explusives and
chemical warfare agents, chemical munitions, rockets, guided and ballistic
missiles, bombs, warheads, mortar rOllnds, artillery ammunition, small anns
ammunition, grenades, mines, torpedoes, depth charges, cluster munitillns and
dispensers, demolition charges, and devices and components thereof.

"Discarded :Y1iJitary Munitions CDMM)": Military munitions that have been
abandoned without proper disposal or removed from storJge in a military
magazine or other storage area for the purpose of disposal. The tenn does not
include unexploded ordnance, military mUllltions that are being held for future usc
or planned disposal, or military munitions that have been properly dispused (Jf
consistent with applicable environmental laws and regulations.

"Ordnance & Explu5ive:; (OEl/Ordnance & Explosive Waste (OEW)";

"Explosivc components": (c.g., T!\T, RDX, blasting caps, primers) present in high
enuugh cuncentrations tu pose an explosive hazard.

"Improvised Explosive Devices (lED)": Those devices placed ur fabricated in an
improvised manner incorporating desuuctive, lethal, noxious, pyrotechnic or
in~endiarychemicals, designed to destroy, disfigure, distract or harass. They may
incorpurate military sture" but are nonnaIIy devH.ed from non-military
components_

Commercial Explosives & Blasting A£ents";
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"Commercial Ammunition, Pyrotechnics & Fireworks":

"Other h~z~rdous waste items which contain explosive hazards"

Nothing in this ~edilln is Intended to prohihit any use of the Site otherwise auth0l1zed by the
AGe, including, but not limited to the use of the Site for Emergency Event:; conducted pur:;uunt
to paragraph 9 of the AOe.

6) Under this Pennit, the Permittee is prohibited frum :;toring ~od treuting any non-explo,ive
type hazardous wastes at the OB/OD unit. This provision is not intended to limit ~ny other
storage or treatment which may be authorized pursuant to AOC RCRA-9-7003-0003.

7) The primary methods of wa:;te tre~tment ~t this facility will be open hurningfopen
detonation (OB/OD) and neutralization methods using DOD 4145.26M - DOD Contractors
Safety M~nu~l for Ammunition and Explosives as a guide, Open Detonation methods will use
explosive eharges and detonated remotely u:;ing uccepted indu~try >;tandard firing procedures such
as non electric, electric or radio controlled firing systems, The Pellnittee :;hall not employ
altern~tive method~ of treatment or disposal for the waste without prior written approval from US
EPA.

8) Personnd conducting waste treatment of MEC at this facility will meet the training and
qualifications standards of an "Explo:;ive:; or munition~ emergency response speciali 5t" a5 defined
ubove. NOlhing in thIS RAP is intendcd to preclude use of the facility for training purposes.

9) Plior to the beginning of each open bum and/or open detonation event, the R~nge S~fety

Officer (RSO) shall give a safety briefing, which will include at minimum: type of clothing to be
worn, smoking prohibitions, bum ~lalion rules, ignition sequencc, opening and disposition of
wastes, emergency services, first ~id, ~nd life night. Prior to mitiation of disposal operations, all
personnel shall rctreat to a safe observation point far from the di~po~~1 range. This location is
outside the Personncl Exposurc Distancc Limits. Re-entry into the are~ ~h~1J be ~Ilowed only by
pennission of the Range Sufety Officer (RSO). Specific proccdurcs for disposal operations are
contained in thc CNMI XRT standard operating procedures.

10) The Pire Depat1menl and Emergency Medk~l Services ~hall be notified and made
available to provide on-site fire !l1Jck and ambulance units for quick response 10 the di:;po~al

runge. CNMI DPS shall coordinate their assistance to the detonation operations,

II) At least one week prior to commencing non·emergency open burning and/or open
delonalion activities, the Permittce shall publish public notice one (1) time in the newspaper.
Permittee may aI,,, broadcast the public notice on cable television in addition to publishing
nolke.
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12) The Pennittee shall provide a copy of the notice to DEQ, Toxic Waste Management
Bmnch.

13) The Pennittee shall comply with all applic~ble St~te, lucal and Federal laws and
regulations for non-emergency oper~tions, including all ~pplic~ble US Department of
Transponation regulations. Actions conducted as explosive emergency response, as defined in the
AOC, will comply with thc EPA guidance for emergency response operations,

IV. RECORDKEEPING Al\'D REPORT\:-<G

14) The Pennittee shall maintain treatment rep0l1s at the site or at DPS. Treatment repol1s
shall be prep~red fullowing each treatment ev~nt at the OB/OD unit.

is) The Permittee must submit to the EPA Project Coordinator identified in the AOC and
CNMI DEQ Air & Tuxic Manag~ment Braneh an inventory of the contents of the remediation
waste storage unit qu~rterly for the periods of hn - Mar, Apr - Jun, Jul- S~p and Oct - Dec.
Reports are due on the first of February, May, August, and I\ovember,

16) The Permittee must maintain at the site or at DPS records as requirell by the regulations
incorporated in Section !I above. The Permittee must inform EPA where such records will be
maintained.

V. SAMPLING AND A:-<ALYSIS

17) The Pennittee shall perfonn groundwater monitoring in accordance with an approved
workplan.

VI. GEI\ERAL CLOSURE REQUIREMENTS

18) 1\0 Jess than 180 days prior to the estimated date of closure of the OB/OD unit, The Dl:iQ
and DPS shall work with EPA to implement closure as specified in the General Pennit Conditions
of this RAP, The closure plan is attached to this RAP and incOIporated by reference.
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Closure and Post-Closure Plan for Murpi Point OB/OD Unit and UXO Storage
Bunker

Closure Plun Documentation [40 CFR 270.14(b)(13)]

Introduction

The purpose of this closure plan is to desctibe the procedures and methods by which the
open bum/open detonation unit, UXO storage bunker, and surrounding area at the Marpi
Point DPS Eli.plosives Demolition Site will be closed 1lI accordance with the Resource
Conservation and Recovery Act (RCRA),

This plan describes the OB/OD Unit, the UXO Storage Bunker, decontamination and
sampling procedures, health and safety requirements during closure, and the approximate
closure schedule.

This closure plan IS based on the achievement of clean closure of the facllity. If clean
closure cannot be achieved, this clusure plan will be revised to include post-closure care
rcquirements and resllictions. It will then be submitted to the Environmental Protection
Agency (EPA) and CNMI Department of Environmental Quality (DEQ) for review and
approval.

Applicabilit~, of Closure and Post-Closure Care Regulations

1. All owners or operators of hazardous waste managcment facilities must prepare
closure plans describing how each OB/DD and storage unit at the facility will be
closed.

2, The halardous waste management umts operated after November 18, 1980 at the
Marpi Point DPS Explosives Demolition Site are considered h~zardous w~ste

management units, since they treat reactive waste. This hazardous waste is also
considered to be remediation waste under the AOC and RAP,

3. Therefore, the closure requirements under 40 CFR 264.110-264.120 (Subpart G)
are applicable to this facility.

Post-closure care regulations are applicable to hazardous waste management units that
cannot be clean closed and must be closed with waste in place.

It is the intention of this closure plan to achieve clean closure, thereby eliminating the
requirement fur post-closure care requift'ments.

Closure Requirements

This plan describes the steps and techniques to completely close the OB/OD Unit and
UXO Storage Bunker, This document has been prepared in accordance witl140 CFR 264
Subpalt X, Miscellaneous Units, 40 CPR 270.14{b)(I3), and 40 CPR 264 Subpart G
requirements,



The C;.<\1I DPS will maintain a copy of this closure plan, including all revisions, at lea~t

until certification uf clo~ure

Any revisions to this closure plall will be submitted to EPA and CKMI DEQ forreview
and approvaL The plan will be reviscd whenever any of the following woold affect
closure:

• Modifications are made tu existing storage unit and DB/OD structures;
• The quantity or composition of the waste material to he treated by DB/DD is

increased or altered, operating procedures are revi~ed, or regulatory requirements
change;

• During closure activities, unexpected ev",nts occur that require a modification tu
the eloslll'e plan; and

• Any closure plan procedures (e.g., decontamination or sampling) are revised to
accommodate modem techniques.

Closure Performance Standard [40 CFR 264.111(a), (bl and (ell

Closure of the OB/DD Unit will be achieved based on soil remuval and decnntamination
as discus~ed in the following 5ectiun8. The8e procedures will bc utilized to achieve
cleanup standards that are protective of human health and the en "ironment. These
cleanup standards will be detellllined prior to clo~ult'. Several regulatory and health­
based criteria will be considcrcd, in conjunction with the planned u~e of the site, to
detelllline cleanup levels.

Human health-ba:;ed target con~entra(ions (~arcinogenic and non-carcinogcnic effects)
and ecotoxicologically-based target concenlratiun~ will be considered for groundwater,
soil and surface water. These hcath-based Cliteria may be revised al time uf clo8ure if
human health and ecological risk assessment values or methods have bcen updated.
Depending on the proposed groundwater usage, drinking water or other Y1aximum
Contaminant Levels (MCI..,,) established under the Safe Drinking Waler Act and
Altcrnative Conccntration Limits (ACLs) will be evaluated fur groundwater
conccntrations. Background concentration limits for waste con~tituent~ in ~oil will he
evaluated as potential cleanup critcria depending on plausible future patterns uf U8e. The
perfOllllance standard to ehminate air contamination is based on tellllination of DB/OD
adivi(ie~. The compuund~ of ~uneem are those which will be sampled as per the closure
sampling plan and baseline ~ampling plan. CNMI DPS will develop the closure
sampling plan in 2008 in coordination with CNMI DEQ and EPA.

Closure of the UXD Storage Bunker will be achieved based on attainment of hazardous
wa8te meeting the treatment standards for hazardous wastes at found at 40 CFR 268.40,
and 268.48 or the standard~ fur hazardous dehris at40 CFR 268.45. It is anticipated that
aftcr removal of the final volume of wa~te, the rock surfaces on the interior of thc bunker



will be treated using one of the e~traction technologies in Table 1 - Alternative
Treatment Standards for Hazardous Debris at 40 CFR 268.45.

Certification of Closure

Cenification that final closure of the units has been completed in accordance with the
approved closure plan will be submitted to the Regional Administrator of EPA Region IX
and Cl\'M1 DEQ within 60 days of final closure. Thc cenification will be sent by
registered maiL The closure cerlification will be signed by the owner/operator. the
cngineer responsible for oversight of the do~ure, and an independent professional
engmeer.

Description of Partial or Final Closure Procedures [40 CFR 264.1I2(b)(I) and (2)]

DlIling final closure, the DB/OD Unit will be closed by treating the final volume of
hazardous remedi31ion waste, treating the explosives re~idue>; generated during the last
treatment, and removal of all metal from the surface of the facility for resale as ~crap

metal or dispo~aJ in accord~nce with applicable regulations.

The pit will be sampled and (m~lyzed in accord~nce with the Quahty Assurance Projeet
PI~n (QAPP). CNMI DPS will develop thi~ QAPP in 2008 in coordination with CNMI
DEQ and EPA. If contaminatcd soil is identified, it will be removed and dispo~ed of
off-site. If the contaminated soil cannot be removed and disposed, closure with waste in
place will be implemented following approval of a modified dosure plan. After soil
removal and s<lmpling, the pit will be backfilled and regraded.

During final closure, the l.'XD Storage Bunker will be closed by removing the final
volume of hazardolls remediation waste, and meeting the treatment standards for
hazardous wastes at found at 40 erR 268.40, and 268.48 or the ~tandards for hazardous
debris at 40 CFR 268.45. It is anticipated that after removal of the final volume of wa~te>
the rock surfaces on the interior of the bunker will be treated using olle of the extrJction
technologies III Table 1 _ Allem<ltive Treatment Standards for Hazardous Debtis at 40
CPR 268.45. The e~isting door to the UXO Stor<lge BUllker will be removed upon tinal
closure.

Description of Procedures for Removal or Decontamination of Hazardous Waste
Residues, Equipment, Strnctures lind Soils [40 CFR 264.112(b)(4) and 264.114] and
Location of Oispm;.al I<'acilily

The closure of the OBIOD Umt and UXO Storage Bunker will be based on the most
effective and practical treatment available at time of closure. It will consi~t of removing
and/or decontaminating <Ill structures, soil and other materials contaminated with
hazardous wastes or hazardous constituents. The closure process will be phased to
provide for most effective use of labor <lod equipment to accomplish the msk. Critical
decisions will be made throughout the process regarding subsequent steps, based on



analysis conducted during closure to detemJine the extent of contamination and
effectiveness of closure pro~edures.

Personnel and Human Hea.lth Protedion During Closure Activities

The closure of the OEfOD Umt and UXO Storage Bunker will be implemented in a
. manner that is safe to ~Il involved personnel and to hum~n health and the environment.
The current SOPs relating to safe operations of the facility will be implemented or
moditied as appropriate to elo.~ure opemtions.

All eontmcton; involved with closure activities will be required to be familiar with these
SOPs. A IIeahh and Safety Plan (HASP) will be developed and Implemented to address
the potential hazards associated with this closure. The most lik~ly potenti~l hazards are
unexploded energetic material and other physical/equipment hazards. CNMIDPS, US
Navy EOD, or other trained 1000 specialists will conduct or oversee all closure actiVIties
that involve reactive materials or UXO. All per50nnel involved with closure will have
the appropriate training in hazardous waste operations. 1000 seClllity and inspection
procedures will continue throughout the closure period through closure certification.
EOD personnel or contractors performing closure tasks will lnspecttemporary 8torage
arcas, if any are required during clo5Ure.

Hazardous Waste and Materials

A temporary storage are~, if required, will be set up on the facility to store closurc
equipment and waste8 generatcd during closurc prior to disposal. Any material
determined to bc reactivc or UXO will be treated onsite 1TI accordance with CJ\MI DPS
SOPs. All closure waSles will be properly labeled If any w~stes are determined to be
hazardous, they will be m~rked with "Halardolls W~ste" labels, the EPA ill nllmber of
the Marpi Point DPS Explosivcs Dcmolition Site, the date of generation, and other ,terns
required by RCRA regulations and ~dditional C.'{\lI DEQ requirement8, if any.

Description of Additional Activitie8 Performed During Closure [40 CFR
264.112(b)(5)]

Run·on and run-off controL Run-on and run-off conlrol may he utilized during closure
activitics such as covering of drums of decontamination wastes gener~ted during do~ure

of the DB/DO Unit. Run-on and run-off ,-,on troIs will be u8ed during decont~mination of
the UXO Storage Bunker. Run-on and run-off ,-,ontral will not be required during P08t­
c)o,ure, 5ince dean c108ure will be achieved.

Description of Closure Schedule [40 CFR 264.112(b)(6) and 264.113]

The Federal regulation8 require that the owner or operJtor must treal, remove from the
unit or facility, or dispose of on-site, all hazardous wastes in accordance with the
approved closure plan within 90 days after rcceiving the final volumcs of hnal'dous
waste,.



The regulations require tl13t the owner or operator complete final c1usure activlties in
accordance with the approved closure plan within ISO days after receiving the final
volume of hazardous wastes. It is anticipated the :Y1arpi Point DPS Explo,ives
Demulition SIte will undergo clean closure within the ISO·day periud without the need
for an extensiun.

A timetable showing c1o~ute adivities will be developed jointly by CNMI DPS in 2008
in coordination with CI"MI DEQ and EPA and inserted into the closure plan.

Extension of Closure Time [40 CFR 264.113(a) and (b)]

If it i~ determined that final closure activities will take lunger than 180 days to complete
or if there is reasonable likelihuod that another person will recommence operation within
I year, then a modification to the RAP will be requested. The request for modification
will be submitted to the Regional Administrator of EPA Region IX and CNMT DEQ at
least 30 days prior to the end of the I 80-day period (after receiving final volume of
hazardous remediation waste).

The extension re(juest wlll demonstrate the reason(s) for re(juest;ng an extension. The
request will demonstrate the fadlity will continue to be operated in compliance with all
applicable AOC and RAP provisions and that all steps to prevent threats to human health
and the environment will be taken.

Closure Sampling Plun

The closure sampling plan for clean closure of the OStOD Unit and CXO Storage
Bunker will be implemented in accordance with 40 CFR 264 Subpalt G requirements.
The sampling activities that will he pelformed at the time uf closure will be reevaluated
based un the results of the initial baseli,pe sampling program and continued sampling
program for detection momtoring required under the AOe. Closure sampling will be
conducted before, during, ~nd after site remediation activities. A more complete closure
s~mpling plan and the quality control/(ju~lity assurance (QNQc) procedures that will be
followed in the field will be jointly developed by Cl':MT DPS in 2008 in coordination
with CNMI DEQ and EPA.

Pre-Closure Soil Quality S~mpling. Shallow soil sampling will be performed on a
s~mpling grid established during the b~seline >;~mp1ing program. A geophysical survey
will be conducted priur to soil sampling. Soil sampling procedures that will be followed
in the field will bejointly developed by CI"MT DPS in 2008 in coordinmion with CNMT
DEQ~ndEPA.

Soil Closure Samphng. Arter removal of contamin~tedsuil, ~ round of clearance samples
will be collected to determine the effectiveness of the remediation. The clearance
samples will be cullected from a depth interval below the contaminated ,oil excavation.



Upon evaluation of the analytical re~ulls, addition~1 wil excavations and s~mp1ing m~y

he warranted.

Groundwater Sampling. Gwundw~ter ~ampling during do~ure activitie~ will be based
upun the groundw~ter s~mpling progr~m required under the AOe. Duling the active
operation of the OBIOD Unit and UXO Storage Bunker, a groundwater monitoring
program will be implemented based on 40 CFR 264 Subpmt P.

The first phase of proposed monitoling will consist of a baseline monitoring event, This
was conducted in April 2007. Based on the initial sampling, a detection monitoring
program may be developed tu determine whelher haludous constituents area delected at
the ~clive facility, If detection monitoring is continued throughout lhe active life of the
facility, lhe closure sampling will consist of the final round of detection groundwater
monilO1ing. The quality of lhe groundwatcr at the facility will be dcfined prior to
closurc.

If the analylical results of thc monitoring program indicate lhat groundwater remediation
is warranted, an ~ppropriate groundw~ter remedial plan will be developed. Prior 10 clean
cJo~ure, a final round of groundwaler samples will be collected for labor~tory analysi~.

Quality Assurance Project Plan

A quality as~urance project plan (QAPP) for cJo~ure will be jointly developed by CNMI
DPS in 2008 in coordinalion wilh CNMI DEQ and EPA.

•
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Commonwealth of the NorthCnJ Mariana Islands
RCR.<\ 7003 Order Appendix H
Marpi Point, Saipan

H-l. DOCUMENT CERTIFICATION

I. Any report or other document submitted by Respondent pursuant to this AOe which
makes recommendations as to whelher or not further actions are necessary, or makes any
representation concerning Respondent's compliance or noncompliance with any
requirement of this AGC shall be certified by a either a principal exeClltive officer or
nmking elected official. This means: (I) the chief e:\ecutive officer of an agency; or (2) a
senior executive officer having responsibility for the overall operations of a principal
geographic unit of the agency.

2. The certification required above shall be in the following fonn:

I certify under penalty of law that this document aad all attachments were prepared
under my direction or supervision in accordance with a system dcsigned to asSure
thatlJualified personnel properly gather and evaluate the infonnation submitted.
Based on my inquiry of the person or persons wbo manage the system, or tho~e

persons directly responsible for gathering the infonnation, the infonnation
submilled is, to be the best of my knowledge and belief, true, accurate, and
complete. I am aware that there are significant penalties for submilling false
information, including the possibility of fine and impriwnment for knowing
violations.

Signat~~"~'~~~~~~~~_Name:
Title:
Date:

B-II. SA.MPLlNG, ACCESS AND DATA AVAILABILITY

3, All re~ults of ~ampling, tesling, modeling or other data generated (including raw data if
requested) by Respondent, or on Respondent's behalf, during implementation of thlS AGC
shall be validated by Respondent and submitled to DEQ and EPA, as appropriate, within
30 days of Re5pondent's receipt of the data. EPA will make available to Respondent data
generated by EPA for the purposes of oversight of the work unless it is exempt from
disclosure by any federal or state law or regulation,

4. Respondent shall orally notify EPA at least 20 days prior to conducting field sampling. At
EPA·s request, Respondent shall allow splil or duplicate samples to be taken by EPA or
EPA's representative.

5. Site Access. Pursuant to RCRA § 3007(a), 42 U.S.c. § 6927(a), Respondent shall provide



Commonwealth of the Northern Mariana Islands
RCRA 7003 Order Appendix B
Marpi Point, Saipan

access to the Site at ft'asonable times to EPA, EPA's contractors and oversight officials.
Respondent shall also provide access at reasonable times to EPA, EPA's contraclors and
oversight officials to all records and documentation in Its possession or control, including
tho~e records and documents in the possession or control of Respondent's contractors and
employees, related to the conditions at the Site and the actions condl.lcted pl.ll"uant to this
AOe. Respondent shall use its best efforts to gain access to areas owned by or in the
possession of someone other than Respondent, as neces~ary to implement this AOe. Such
access shall he provided to EPA, its contractors and oversight officials. These individuals
shall be permitted to move freely ahoUl the Site and appropriate off-site area~ in order to
conduct actions thm EPA determines to be necessary. EPA, its contractors and oversight
officials shall notify Respondent of their presence on the Site hy presenting their
credentials. All parties with access to the Site under this Paragraph shall comply with all
approved health and safety plan~ and regulations. Pursuant to this Section, any denial of
acces~ at reasonahle times to any porlion of the Site property where a request for access
was made for the pllrpo~e~ of enforcing the reqllirement~ of ReRA or this AOe ~hall be
construed as a violation of the tenm of this AOe suhject to the penalty provi~ion~ outlined
in Section Xl (Penalties) of this AOe, except for ~ituations when ,afety requires
restricting acces~.

6. Privileged Documents. Respondent may as~ert that certain documents, records and other
infonnation are privileged under the attorney-cl ient privilege or any other privilege
recognized by federal law. If Respondcnt asselts such a privilege in lieu of providing
documents, Respondent shall provide EPA with the following: (1) thc title of the
document, record, or information; (2) the date of the document, record, or information; (3)
thc author's name and title; (4) the name and title of each addre~see and recipient; (5) a
description of the contents; and (6) the privilege asserted by Re.~pondent. However, no
documents. reports or other information created or generated pursuant to the requirements
of this AOe shall be withheld on the grounds that they are privilegcd.

7. All data, infomlation, and records created or maintained relating to any solid or hazardolls
waste found at the Site shall be made available to EPA upon request unless Respondent
asserts a claim that ~ueh documents are legally privileged from disclosure. Respondent
shall have the hurdcn of demonstrating to EPA that ,uch privilege exists.

8. 1\0 claim of confidentiality shall he made with respcct to any data, including, but not
limited to, all sampling, analytical, monitoring, hydrogeologic, scientific, chemical, or
engineering data, or any other document~ or information evidencing conditions at or
around the Site

9. )Iothing in this AOC shall be <.:onstrued to limit EPA's right of access, entry, in~pection,
and information gathering pursllant to applicable law, including but not limited to RCRA
and CERCLA.
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8-111. RECORD RETENTION

10, Respondent shall preserve all documen!., and information, inclllding raw dat", relating to
the work performed under this AGe, or relating to any solid w",te or hazardous wa~te

found at the Slte, for 3 years following completion of the work required by thi8 AGe.
Punsuant to Section XIV of the AGC, EPA will provide written n01ice when the work
required by the AGC is complctc.

II. Respondent shall make available 10 EPA all employces and persons, including cOntrHctors,
who engage in activities under this AGC and make its best efforts to ensure their
cooperation with EPA with re~pect to thi~ AOe.

12. After the 3 year retention period and 90 days before any document or information is
de~troycd, Re~pondent shall notify EPA that such documents and information arc
availahle to EPA for inspection, and upon request, shall provide the originals or copies (at
no extra co~t) of wch document~ ~nd information to EPA. '-<otifieation shall be in writing
and shall reference the effective dHte, c<lption, and docket number of thi~ AOe and shall
be <lddressed to the Director, Waste Management Division. In <lddition, Respondent shall
provide documents and information retained under this Section at any time before
expiration of the 3 year retention period at the wri1ten request of EPA.

13. All document~ required to be mHintHined by Re:;pondent pursuant to this AGC shHIl be
stored by Respondent in a ccntralized location at the Site, 01' an alternative location
mutually approved hy Respondent and EPA, to promote easy acce.~s hy EPA or its
representati ve~.

B-IV. DISPUTE RESOLUTION

14. Respondent shall raise any di.~puteg concerning the work required under this AOC to EPA
(eAcluding any decj~ion document(:;) i:;sued by EPA}, in writing, within 15 days after
receiving written notice from EPA regarding <lny aspect of the work required under thi~

AGe thut Respondent disputes, EPA and Respondent shall eApeditiolisly and informally
attempt to resolve any disagreement:;. EPA and Respondent Project Coordinators shall
finst confer in an effort to resolve the di:;pute, If the Project Coordinator:; are unable to
informally resolve the displllC within 3 days of the first confcrence, Rcspondent shall
noti fy EPA, WIthin 5 days, in writing of its objections Written objections shall identify
Re:;pondent's objections, ~tate the ba~is for those objection~, and provide all data, analyses
and information relied upon by Respondent. EPA and Respondent then have an <ldditional
14 days from EPA's receipt of the objections to rcach agreement. If an agreement is not
reached within the 14 days, Responden! may request in writing, within 5 days, a

BA
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determination resolving the dispute by EPA's Division Director of the Waste Management
Division. The request should provide all information that Respondent believes is relevant
to th~ dispute. Ifsuch request is submitted within 5 days, the Division Director shall issoe
a determination in writing. EPA's final decision shall he incorporated into and heeome an
enforceable part of this AGC and shall no longer be subj~ctto dispute porsuantto this
AGe. Respondent shall proc~~d In accordance with the Division Director's decision
regarding the matter in dispute, regardles, of whether Respondent agrees with the
decision. If Respondent does not agree to perform or does not actually perform the work
in accordance with EPA's decision, EPA res~rves the right in its sole dis~retion to conduct
the work itself, seek reimbursement from Respondent, >;eek enforcement of this AGC,
seek stipulated penalties, and/or any other appropriate relief.

15. Any disputes arising under this AGC are not subject to judicialrcview until such time as
EPA seeks to enforcc this AGC.

16. If EPA and Respondent ft'ach agreement on the di>;pute at any stage, the agreement ~hall

be set forth in writing and shall, upon signature of both parti~s, be Incorporated into and
become an enforceable part of this AGe.

17. The existence of a dispute and EPA', consideration of matters placed in dispute shall not
excuse, toll, or su>;pend any compliance obligation or deadline required pur,uant to this
AGC during the pendency of the dispute resolution process except as agreed by EPA in
writing. The invocation of dispute resolution does not stay the accrual of stipulated
penalties under this AGe.

B·V. RESERVATION OF RIGHTS

18. Notwithstanding any other provisions of this AGC, the United States retains all of its
authority to take, dircct, or order uny and all actions nec~~sary to protect public health or
the environment or to prevent, abate, or minimize an actual or threatened release of
hazardous substances, pollutants, 01' contaminants, or hazardous or solid wa>;te or
constituents of such wastes, on, at, or from the Site, including but not limited to th~ right
to bring enforcement actions under RCRA, CERCLA, and any other applicable statute5 or
regulations.

J9. EPA reserves all of it, ,tatutory and regulatory powers, authorities, right" und remedies,
both legal and equitable, which may pertain to Respondent's failure to comply with any of
the requiremems of thi:; AGe. including without limitation the assessment of penalties
under Section 7003 of RCRA, 42 U.S.C. § 6973.

20. This AOe shall not he construed as a covenant not to soc, release, waiver, or limitation of
any lights, remedies, powers, claims, and/or authoritie" civil or criminal, whkh EPA has

8-5
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under RCRA, CERCLA, or any other statutory, regulatory, or common law authority of
the United State:;.

21. This AOC is not intended to be nor shall it be construed to be a permit, except insofar as
the attached Remedial Action Plan, once finalized, is a RCRA permit. Respondent
acknowledge:; and agrees that EPA's approval of a work plan docs not constitute a
warranty or representation that thc work plan will achicve the required cleanup or
pClformance standardS. Complian<:e by Respondent with the temlS of this AOC shall not
relieve Respondent of its obligations to comply with RCRA or any othcr applicable local,
state, or federal laws and reglllations, except as statell utherwise herein.

22. Notwithstanding any other provision of this AOC, no action or decision hy EPA pursuant
to this AOC, including withoUllimitation, decisions of the Regional Administrator, the
Director of the Waste Management Division. or any allthorized representative of EPA,
shall constitute final agency action giving rise to any right of judicial review prior to
EPA's initiation of a jullicial adiun to enfor~e this AOC, inclulling an action for penaltie:;
or an adiun to compel Respondent's compliance with the terms and conditions of this
AOe.

•

B-VI. OTHER CLAIMS

23. By i:;suance of this AOe, the United States and EPA assume no liability for injuries or
damages to persons or propen}' resulting Ii'om any acts or omissions of Respondent. The
United States or EPA will not be deemed a party to any contract, agreement or other
arrangement entered into by Re:;pondent ur it:; ufficer:;, directurs, employee:;, agent:;,
successors, as:;igns, heirs, trustees, receivers, contractors, or eonsllltants in can-ying out
action:; pur:;uant to this AOe.

24. Respondent waives all claim:; against the United States relating to or lllising out of
~onduct of this AOC, including, but not limited to, contribution and counterclaims.

25. Respondent shall hear their own litigation costs and attorney fees.

26. In any :;ubsequent administrative or judicial proceeding initiated by the Uniled Stllles for
injunctive or other appropriate relief relating to the Site, Respondent shall not assert, and
may not maintain, any defense or claim based upun the principles of waiver, res jlldi<.:ata,
collateral estoppel, issue preclusion, claim·splitting, or other defenses based upon any
contention that the claims raised by the United States in the subsequent proceeding were
or should have been raisell;n the pre:;ent maller.

B-G
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B-VII. INIJEMNIFICAnON

27. Respondent agrees to indemnify, save and hold hannless thc Lnited Stales, ils officials,
agents, contractors, employees, and represcntatives from any and all claims or causes of
action: (a) arising from, or on account of, acts or omissions of Respondent, Re,~pondent's

directors, officers. employees, agcnts, successor~, assigns, heirs, trustees, receivers.
contractors, or consultants in carrying out actions pur~uant to this AGe; and (b) for
damages or reimbursement ari~ing from or on account of any conlract, agreement, or
arrangement between Re~pondent and any persons for perfonnance of lhe work on or
relating to the Site, including claim~ on a<,:count of construction delays. Tn addition,
Respondent agrees to pay the United States all costs inculTed by the United States,
incll.lding litigation cost~ arising from or on account of claims made against the United
States based on any of the acts or omi~sions refclTed to in the preceding sentence.

B-VIlI. SEVERABILITY

28. If a court issues an order that invahdates any provision of this AGe or finds thaI
Respondent ha~ suftleient cause not 10 comply with one or more provisions of this AGe,
Respondent shall remain bound to comply with all provisions of lhi~ AGe nO! invahdated
or delennined to be ~ubjeclto a sullicient cause defen,~e by the court'~ order.

B-IX. FORCE :\fAJEURE

29. Respondent agrees to perform all requirements under this AGe within the time hmils
e.~tablished under this AOe, unles~ the performance is delayed by a force majeure. For
pl.lrposes of this AGe. a force majeure is defined as any event arising from causes beyond
the conlrol of Respondent, or Jny entity controlled by Respondent or Respondent's
contractors, which delays or prevents perfonnance of any obligation under this AGe
despite Respondem's be~t efforts to fl.llfill the obligation. The requirement that the
Respondent exercise "besl efforts to fulfill the obligation" includes using be~t efforts to

anticipate any potential force majeure event and best effort>; to address the effe~ts of any
potential force majeure event: (T) as il is occun'ing, and (2) following the potential fOITe
majeure event, such thaI the delay is minimiled to the greatest extenl possible. Force
majeure does not include financiJI inability to complete the Work, increased cost of
pcrfOlm~nce. ehanges in Respondent'~ business or economic ~ireumstanccs, or inability to
altain media cleunl.lp .~tandards.

30. If any event oceun; or has oceun-ed that may delay thc perfOlmance of any obligation
under thlS AGe, whether or not caused by a for~e majeure evcnt, Respondent shall orally
notify EPA within 48 hours of when Respondent knew or should have known thaI the
event might eause a delay. Such notice shall: (I) identify thc event causing the delay, or
antieipated to cause delay, and the anticipated duration of lhe delay; (2) provide
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Respondent's rationale for attributing sucb delay to a force majeure event; (3htate tbe
meaSureS taken or tu be taken to prevent or minimize the delay; (4) estimate the timetable
for implementation of those measures; and (5) state whether, in the opinion of
Respondent, such event may cause or contribute to an endangerment to public health or
the environment. Respondent shall undel1ake best efforts to avoid and minimize the
delay, Failure to comply Wilh the notice provision of this Paragraph and to undertake best
efforts to avoid and minimize the delay shall waive any claim of force majeure by
Respondent. Respondent shall be deemed to have notice of any circumstances of which
its contractors had or should have had notice.

3 I. If EPA determines that a delay in perfOtnlance or anticipated delay in fulfilling a
requirement of this AOC is or was attribmable to a force majellre, then the time period for
performance of that requirement will be extended as deemed necessary by EPA. If EPA
dctcrmines that the delay or anticipatcd delay has been or will be causcd by a force
majeure, then EPA will notify Respondent, in writing, of the length of the e!\tension, if
any, for perfOimanee of such obligations affccted by the force majeure, Any such
extensions shall not alter Respondent's obligation to perform or complete other tasks
required by this AOC which are not directly affected by the force majeure.

32. If EPA disagrees with Respondent's assertion of a force majeure, then Respondent may
elect to invoke the dispute resolution provision, and shall follow the procedures set forth
in Section B-IV (Dispute Resolution). In any such proceeding, Respondent shall have the
burden of demonstrating by a preponderance of the cvidence that the delay or anticipated
delay ha:; been or will be cau:;ed by a force majeure, that the duration of the delay or the
c!\tension sought was or will he warranted undel' the circumstances, that Re:;pondent':; best
efforts were e!\ercised to avoid and mitigate the effects of the delay, and that Respondcnt
complied with the requirement.~ of this section. If Respondent satisfies this burden, then
EPA will extend the time for performance ~s EPA determine~ i>; necessary.

B-X. PENALTIES

33. If payment is not made within 30 days of the date of Respondent's receipt from EPA of a
written demand for paymcnt of the penalties or of the date of agreement or decision
resolving the dispute, interest shall begin to accrue on any unpaid stipulated penalty
b~lance beginning on the first day after Re:;pondent':; receipt of EPA's demand letter, or
the date of the agreement or dccision resolving the dispute, and will acerue until such
penalties and interest have been paid in full. Interest shall accrue at the CUlTent Value of
Funds Rate estabhshed by the Secretary of the Treasury, An additional penalty of si!\
percent (6 'Yo) per annum On any unpaid principal shall he assessed for any stipulated
penalty payment which is overdue for ninety (90) days or more, The applicable rate of
interest shall be the rate in effect at the time the interest accrues pursuant to 31 USC, §

U-8
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3717.

34, Respondent shall make payments by money order, certified check, company check,
electronic funds transfer, or cashicr's check payable tu the Treasurer of the unitcd Slatcs
within thilty (30) days of Respondent's receipt of EPA's request, and shall be submitted to

the following address:

Mellon Bank
C.S. Environmental Protection Agency - Region 9
P.O. Bux 3710991\1
Pinsburgh, PA 15251.

The Docket number in the caption above should be clearly typed on the check to ensure
pruper eredi!. Respondent shall send simultaneou> notices of such payments, including
copies of the money order, certilied check, company check, electronic funds transfer, or
cashier's check to the following:

Norwood Scott, CED-6
U.S, EPA, Region 9
75 Hawthorne Street
San Francisco, CA 94105.

35. Respondent may dispute an EPA determination that it failed to comply with this AGC by
invoking the di spute resolution procedures under Section B-IV (Dispute Resolution)
unless the matter has already bccn in or is the subject uf dispute resolution. Penalties shall
accrue but need not be paid during the dispute resolution period. If Respondent does nOl
prevail upon resolution, all penalties shall be due to EPA within 30 days of resolution of
the dispute, If Respondent prevails upon resolution, no penalties shall be paid. In the
even! that Respondent prevails in part, penalties shall be due on tho~e matters In whieh
Respondent did not prevail.

36. Neither the in vocation of di spute resol ution nor the payment of penalties shall alter in any way
Respondent's obligation tu cumply with the terms and conditions of this AOe. The
stipulated penalties set forth in this Section do not preclude EPA from pursuing any other
remedies or sanctions which may be available to EPA by reason of Respondent's failure to
cumply with any of the terms and conditions of this AOe.

37, 1"0 payments under this Section shall be deducted for federal tax purposes.

38, Notwithstanding any other provision of this section, EPA may, in its unreviewable
discretion, waive any portion of stipulated penalties that have accrued pursuant to this
AOe.





U'lITED STATES ENVIRONMENTAL PROTECTlO'l AGENCY
Fedeml Resource Conservation and Re~overy A~t

Noti~t: of Intent to Approve
RCRA Remedial Action Plan Application for

COMMONWEALTH OF TIIE NORTHER)\; MARIANA ISLA)\;DS
DEPARTMENT or PUBLIC SAFETY

PO BOX 10007, Civic Center
Saipan, MP 96950

EPA ID.)\;O TTPOOOl2871O
Proposed Permit Ded~ion

The United SImes Environmental Protection Agency ("EPA") ha~ received an application
from lhe Commonwealth of the)\;urlhern \ilariana Islands Depaltmenl ur Public Safely
(CNMI DPS) fur a Remedial AClion Plan ("RAP") under 40 C.P,R. ~ 270.80 10 treat ,lnd
store hazardous remediation waSle at an Open Bum/Open DelOnalion unit. EPA is
propOSing to approve lhe permil application, EPA is issuing a draft Remedial Action
Plan and providing a 45-day public comment period Ii-om December 11,2007 through
January 24, 2008 on our proposed decision to approve the RAP. EPA lssued public nOlicc
of its proposed decision to approve the application on November 14,2007. This
Statement of Basi:; dis~usses the basis for the proposed decision.

FACILITY LOCATION

The CNMI DPS Open Bum/Open Detonation unit and ,torage bunker arc located at
'vlarpi Point, Saipan, appro"imately 1 mile nOl1h of the new 'vIarpi Landfill,

BACKGROU:-ID

:vIillions of pounds of Munitions and Explosive of Concern (II.1EC) abandoned aftel'
World War Il p,,",~enl a seriolls and ollgoi~g lhreat to human health and lhe environment
i~ CNMI. The Y1EC is spread all overlhe island, and has also becn a significant
challenge to development. Abandoned MEC is often hazardous waste, and must be
managed pursuant to RCRA. Since World War II, CN:vII ha~ employed trained experts to
discover, store, and lreat (by detonation) the abandoned MEC, to mitigate the hazards
associated wilh this wasle.

Tremment of the wa,te ylEC generally lakes place al an Open Burn/Open Delonati"n
unit at Marpi Point. C:"<MI DPS has also eSllIblished a secure storage area there, The
CNMI DPS, under the direClion of the Commissioner of Public Safely, is the primary
regulatory agency for all malter~ concernmg MEC within the CNMI including
establishmenl of public policy, response, recovery, storage and disposal coordination,
establishmenl of lraining! quali ficalion standards, and otber program actions, In late



2004, CNMI DPS formed an Explosive Response Te~m or bomb squ~d.

REMEDIAL ACTION PLAN

A RAP is a .Ipeclal form of RCRA permit that authorizes the permittec to treat, store, or
dispose of hal.mdous remediation wasIe. Remedialion W'1.lle is derined in federal
regulation8 a8 "all 80lid and hazardous waste8, and all media (including ground water,
~urlacc wat<;r, soils, and sediments) and debris, lhat are mnnaged for implemenling
cleanup," See 40 C.f,R. § 260.10. Therefore a RAP is an appropliate permit for storage
and lreatmenl of MEC in Saipan.

The only hazardous wastes accepted allhe CNMI DPS OB/OD unil and 810rage bunker
under the RAP are remediation wastes consisling of ordnance and explosives whkh meel
the definilion sel forth in the RAP.

PCBLlC PARTICIPATION

EPA, CNMl DPS and CNMI DEQ are holding a~ informal public meeling i~ Saipan on
December Ii, 200710 address queslions on the RAP. The meeling will be from 11:30
a.m. to 12:30 p.m, al the Division of Environmemal Qualily, Pangelinan Building, Challll1
Pale Arnold Road, in Gualo Rai Village.

In addilion, a 45-day public commenl period on the permit begins December 11, 2007.
Comments must be postmarked by January 24, 2008, CommenlS may he mailed to Mary
Blevins at USEPA Region 9, 75 Hawthome 51. (W5T·4), San Frandsco, CA 94105.

APPEAL PROCEDURES

A parly muy appe~1 ~~ EPA final permit ded~ion by filing ~n appeal within 30 calendar
d,lys of lhe time a fin~l decision is made, Only parties who file commenls o~ the
proposed pennit decision dUling lhe public commenl period or who speak at 1he public
hearing may I1le an appeaL See 40 C.F,R, § 124,19.

An appeal should be filed with lhe Environmental Appeals Board in EPA Headquarters, as
follow,q:

All filings delivered to the Board by hand or courier, incloding federal Express, UPS,
and U.S. Poslal Express Mail, MUS T be delivered to lhe following address:

Color~do Building
1341 G Street, NW

Suile 600
Washington, D,C. 2000S



All documents that are sent through the CS. Postal Servlce (eAeert by Express Y1ail)
MUST be addres~ed to the EAB's mailing address, which i~:

CS. Environmental Protection Agency
Clerk o[ the Board, Environmental Appeals Board C;vIC 1103B)

Ariel Rios Building
1200 Pennsylvama Avenue, J\.W,

Washington, D,C. 20460

FOR 'vI0RE lNFORYlAnON

The official Administrative Record [or chis proposed decision, including key document~

about the facility, are available [or viewing at the following locations:

Joeten - Kiyu Library
Susupe, Saipan, MP 96950

US Environmental Protection Agency
Region 9

75 Hawthorne Street
San Francisco, CA 94105

(please call4J 5-947-4597 to set up an <lppointment to review the [ile)

If you have que,tions about this proposed d~cision, the hearings, or need special
accommodations, please contact:

Mary Blevins
US EPA, Region 9

7511awchome Street, WST-4
San Franci5c(J; CA 94105
Toll-Free 800-231-3075

Phone: 415-972-3357
blevins.mary(q;epa.go_"

Approved by: cc-~c-fc--c -cc- ~,
Nuncy Li dsay, Acting Director
Wuste J anugement Division
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