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] hazardous waste management program in lieu of the federal program pursuant to Section

2 3006 of RCRA, 42 U.S.C. § 6926, and 40 C.F.R. Part 271. This authorization was
3 updated on September 26, 2001 (see 66 Fed. Reg. 49118, September 26, 2001). The
4 authornized program is established pursuant to the Hazardous Waste Control Law, Chapter
S 6.5 of Division 20 of the California Health and Safety Code (“H&SC”), and the
6 regulations promulgated thereunder at Title 22, Division 4.5 of the California Code of
7 Regulations (“C.C.R.”), 22 C.C.R. §§ 66001 ef seq.
8 Il 1. The State of California has been authorized for all the regulations referenced in this
9 CA/FO." Cuations in this CA/FO are to California hazardous waste management
10 program requirements, followed by the corresponding federal citations provided in
11 brackets.

12 | B. GENERAL ALLEGATIONS

13 112 Respondent is, and at all times referred to herein was, a "person” as defined in 22 C.C.R.
14 § 66260.10 [see also 40 C.F.R. § 260.10].

15 ] 13.  Respondent was the “owner” or “operator” of a facility as defined in 22 C.C.R.

16 § 66260.10 [see also 40 C.F.R. § 260.10] at the time of the violations alleged.

17 || 14.  Respondent was the “owner” or “operator” of a “disposal facility” as defined in 22 C.C.R.
18 § 66260.10 [see also 40 C.F.R. § 260.10] at the time of the violations alleged.

19 || 15.  Respondent was the “owner” or “operator” of a”landfill” as defined in 22 C.C.R.

20 § 66260.10 [see also 40 C.F.R. § 260.10] at the time of the violations alleged.

21 || 16, Respondent was a "generator” of “hazardous waste” as defined in 22 C.C.R. § 66260.10

23 Y All citations to the “C.C.R.” refer to Division 4.5 of Title 22 of the current California
Code of Regulations. EPA is enforcing the California hazardous waste management program
requirements as approved and authorized by the United States on August 1, 1992 (see 57 FR
25 || 32726, July 23, 1992) and the Final Authorization of Revisions to the Hazardous Waste
Management Program as approved and authorized by the United States on September 26, 2001
26 || (see 66 FR 49118, September 26, 2001). Citations to the federal regulations are included for
informational purposes.
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39.

40.

41.

42.

43.

44.

45.

46.

47.

48.

COUNT I

(Impermissible Land Disposal of Prohtbited Waste)
Paragraphs | through 38 above are incorporated herein by this reference as if they were
set forth here in their entirety.
22 C.CR. § 66268.40(a) [ see also 40 C.F.R. § 268.40(a)] mandates that a prohibited
waste in the table “Treatment Standards for Hazardous Wastes” may be land disposed
only if it meets the requirements found in the table.
22 C.C.R. § 66268.40(c) [ see aiso 40 C.F.R. § 268.40(e)] mandates that underlying
hazardous constituents in characteristic wastes (D001 ~ D043) that are subject to
treatment standards shall meet Universal Treatment Standards, found in section 66268.48
[40 C.F.R. § 268.48], Table Universal Treatment Standards, prior to land disposal.
Respondent land disposed D004, D006, D007, D008, and D010 waste that did not meet
treatment standards.
Respondent land disposed F006, FO37, D001, D006, and D010 waste prior to proper
treatment and subsequently excavated such waste for treatment.
Respondent land disposed prohibited wastes that did not meet treatment standards in
violation of 22 C.C.R. §§ 66268.40(a) and (e) [ see also 40 C.F.R. §§ 268.40(a) and (e)].

COUNT W

(Failure to Comply with Hazardous Waste Permit)
Paragraphs 1 through 44 above are incorporated herein by this reference as if they were
set forth here in their entirety.
22 C.C.R. § 66270.30(a) [see also 40 C.F.R. § 270.30(a)] requires that Respondent
comply with all conditions of the permit.
The Permit incorporates by reference the requirements of the Waste Analysis Plan
(“WAP™) for the Facility.
The WAP requires that Respondent follow the requirements of EPA Method 60108,

CAJFO Kettleman Pills Landflf Facility 7
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65.

66.

67.

68.

69.

environment.

On February 8, 2010, EPA inspectors observed a broken lamp, i.e., fluorescent light tube,
and a small amount of glass on the floor of the Facility.

Respondent failed to operate the Facility to minimize the possibility of unplanned
releases of hazardous waste or hazardous waste constituents, in violation of 22 C.C.R.

§ 6626431 [see also 40 CF.R. § 264.31].

CIVIL PENALTY

Section 3008(g) of RCRA, 42 U.S.C. § 6928(g), as amended by the Debt Collection
Improvement Act of 1996, 40 C.F.R. Part 19, authorizes a civil penalty of up to THIRTY-
SEVEN THOUSAND AND FIVE HUNDRED DOLLARS ($37,500) per day for each
violation of Subtitle C of RCRA, 42 U.S.C. § 6921 et seq.

Based upon the facts alleged herein and upon those factors which EPA must consider
pursuant to Section 3008(2)(3) of RCRA, 42 U.S.C. § 6928(2)(3), and the RCRA Civil
Penalty Policy, including the seriousness of the violations, any good faith efforts by
Respondent to comply with applicable requirements, and any economic benefit accruing
to Respondent, as well as such other matters as justice may require, EPA proposes that
Respondent be assessed FOUR HUNDRED THOUSAND DOLLARS ($400,000) as the
civil penalty for the violations alleged herein. The proposed penalty is consistent with the
"RCRA Civil Penalty Policy,” dated June 2003, as adjusted by the Debt Collection
Improvement Act.

ADMISSIONS AND WAIVERS

For the purposes of this proceeding, Respondent admits to the jurisdictional allegations
set forth in Sections A and B of this CA/FO. Respondent consents to and agrees not to
contest EPA's jurisdiction and authority to enter into and issue this CA/FO and to enforce
its terms. Further, Respondent will not contest EPA's jurisdiction and authority to compel

compliance with this CA/FO in any enforcement proceedings, either administrative or

CA/FO Kettieman Hills Landfill Facility 10
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75.

76.

77.

and

PAYMENT OF CIVIL PENALTY

Respondent hereby consents to the assessment of a civil penalty in the amount of FOUR
HUNDRED THOUSAND DOLLARS (3400,000) in settlement of the civil penalty
claims of the United States for the violations of the RCRA Hazardous Waste
Management requirements, 42 U.S.C. §§ 6921 - 6939¢, and the federally authorized
California hazardous waste management program, including 22 C.C.R. § 66268.7(a)X1)
[see also 40 C.F.R. § 268.7(a)(1)]; 22 C.C.R. § 66268.40(a) and (e) [see also 40 C.F.R.
§ 268.40(a) and (e)]; 22 C.C.R. § 66270.30 [see also 40 C.F.R. § 270.30); 22 C.C.R.

§ 66264.173(a) [see also 40 C.F.R. § 264.173(a)]; and 22 C.C.R. § 66264.31 [40 C.F.R.
§ 264.31], as alleged in Section C above.

Respondent shall submit payment of the civil penalty of FOUR HUNDRED
THOUSAND DOLLARS ($400,000) within thirty (30) calendar days of the Effective
Date of this CA/FO. The Effective Date of this CA/FO is the date that the Final Order
contained in this CA/FO, having been approved and issued by the Regional Judicial
Officer is filed. Payment shall be made by wire transfer to the account of the U.S.
Treasury at the Federal Reserve Bank of New York.

Federal Reserve Bank of New York

ABA: 021030004

Account Number: 68010727

SWIFT address: FRNYUS33

33 Liberty Street

New York NY 10045

Field Tag 4200 of the Fedwire message should read:

"D 68010727 Environmental Protection Agency”

See also, bttp://www epa.gov/ocfo/finservices/payment_instructions.htm

At the time payment is so made, a copy of the transmittal form shall be sent to:
Regional Hearing Clerk (RC-1)

U.S. Environmental Protection Agency - Region IX

75 Hawthorne Street
San Francisco, CA 94105

CA/FO Kettieman Hills Landfill Facility 15
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78.

79.

80.

g1.

Kandice Bellamy (WST-3)

Waste Management Division

U.S. Environmental Protection Agency - Region IX

75 Hawthome Street

San Francisco, CA 94103

In accordance with the Debt Collection Act of 1982 and U.S. Treasury directive (TFRM
6-8000), the payment must be received within thirty (30) calendar days of the Effective
Date of this CA/FO to avoid additional charges. If payment is not received within thirty
(30) calendar days, interest will accrue from the Effective Date of this CA/FO at the
current rate published by the United States Treasury as described at 40 C.F.R. § 13.11(a).
A late penalty charge will be imposed after thirty (30) calendar days with an additional
charge for each subsequent 30-day period, in accordance with 40 C.F.R. § 13.11(b). A
6% per annum penalty will further apply on any principal amount not paid within ninety
(90) calendar days of the due date, as described at 40 C.F.R. § 13.11{(c). Respondent
further will be liable for stipulated penalties as set forth below for any payment not
received by its due date.

The penalties specified in this CA/FO shall represent civil penalties assessed by EPA and
shall not be deducted by Respondent or any other person or entity for federal, state or

local taxation purposes.

DELAY IN PERFORMANCE AND STIPULATED PENALTIES

In addition to the interest and per annum penalties described above, in the event that
Respondent fails to pay the full amount of the penalty within the time specified in
Section H, Respondent agrees to pay Complainant a stipulated penalty in the amount of
up to TWENTY-FIVE THOUSAND DOLLARS ($25,000.00) for each day the default
continues.

In addition to the interest and per annum penalties described above, in the event
Respondent fails to comply with any of the compliance tasks identified in paragraph 74,

Respondent shall, for each such failure, be liable for a stipulated penalty in the amount of

CA/FO Ketttenan Hills Landfijl Facility 16
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22
23
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10.

ATTACHMENT A

Twelve consecutive months of quality control charts, prepared from certified analytical
results, for calibration blanks for each compliance metal demonstrating the 5%
confidence limit results within the range of zero plus or minus ten percent the
corresponding universal treatment standard (“UTS™) concentration;

Twelve consecutive months of quality control charts, prepared from certified analytical
results, for ICV results for each compliance metal demonstrating the 95% confidence
limit results within the range of certified value plus or minus ten percent;

Verification that a Lower Level ICV prepared at or below the corresponding universal
treatment standard concentration is analyzed for each compliance metal,

Verification that a quality control sample(s), referred to as the interference check solution
(“ICS™), 15 always analyzed at the beginning and end of each analytical run to
demonstrate that common interferences do not affect the accuracy of compliance metal
resuits;

Verification that the ICS sample(s) concentration is/are prepared in accordance with EPA
Method 6010B, or currently approved California Environmental Laboratory Accreditation
Program (“ELAP”") method (e.g., “EPA Method 6010C™);

Twelve consecutive months of quality control charts, prepared from certified analytical
results, for ICS results for each compliance metal demonstrating the 95% confidence limit
results within the range of zero value plus or minus ten percent of the corresponding UTS
or within £20% of the true value, as applicable;

Verification that all post-analysis data reporting procedures are documented in a written
standard operating procedure;

Verification that results within 10% of the corresponding UTS are verified by repeat
analysis or the method of standard additions, or the sample can be identified as a failure
and the waste retreated;

Verification that standard operating procedures for all methods used by the laboratory
require alternate metbhods of analysis or independent reanalysis by outside laboratory be
required whenever method quality control criteria fail and cannot be corrected prior to
reanalysis;

Verification that each ICP operator, within six-months of job assignment, receives
instrument manufacturer training on how to operate the ICP instrument and either
manufacturer or third-party training on how to identify and correct spectral interferences.

CA/FO Kettleman Hills Landfil] Facility
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