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3} Identify the public official’s economic interssts, (See 2 Cal. Code
Regy. § 18703.)

{#) For each of the public official’s economic interests, deternfine
whettier that interest is directly or indirectly involved in the governhen-
tal decision which the public official will be making, patticipating in
making) or using or atterapting to use his/her official position tg influ-
ence. (Sog 2 Cal, Code Regs. § 18704.)

(6) Determine whether it is reasonably foreseeable thaf the govern-
mental decision will have a material financial effect {as défined in Cali-

section 18703, (S&e 2 Cal. Code Regs. § 18706.) If it/is not reasonably
foreseeable that theye will be a material financial effecf on any ofthe pub-
lic officigl’s econonijc interests, he or she does not have a ¢onflict of in-
terest within the meaking of the Political Reform At Ifit is reasonably
foreseeable that there Will be a material financial effect on any of the pub-
lic official’s econoimic\nterests, and the official does not participate in
the decision, determine \whether the official mgy segment the decision
into separate decisions to'allow his or her partigfpation it subsequent de-
cisions. (See 2 Cal. Code Regs. § 18709.)

(7) Determine if the reaspnably foreseeable financial effect is distin-
guishable from the effect on Yie public generally. [fthe official can estab-
Iish that the reasonably foresegable materig{ financial effect on his or her
sconomic interest is indistingw{shable frogh the effect on the public gen-
erally, he or she does not have § conflicyof interest within the meaning
of the Palitical Reform Act. If th reasorfably foresceable material finan-
cial effect on the public official’y ecghomic interest is distinguishable
from the effect on the public generilly, he or she has a conflict of interest
within the meaning of the Political Yeform Act, (Sce 2 Cal. Code Regs.
§ 18707.) ' ‘

(8) Determine if the public offigiaks participation is legally required
despitc the conflict of interest. If the official can cstablish that his or her
participation is legally required, e or she may participate in the govern-
mental decision despite the corflict of ijterest. (See 2 Cal. Code Regs.
§ 18708.)

NoTE: Authority citod: Section
87100 and 87103, Government

53112, Government Code. Reference: Scetions

ode,
HisToRY

- Repealer and new section filed 12—17-76, as an dmecgency; effcetive upon fil-
ing (Register 76, No, 51). For prior history, see Register 76, No. 49,

- 2. Cerlificate of Compliancg filed 3-31-77 (Register\77, No. 14).

3. Amendment of section/heading and repoaler of subseotions (¢) and (f) filed
8-2-85; effeclive thirtigth day thercafter (Register 83\ No. 33),

4. Amendment of scctigh and NoTE filed 6-23-94; eperitive 6-23-94 (Register
94, No. 25).

3. Editorial correctioryof subsection (a){2)(B) (Register 96\ No. 433

6. Amendment of subisection {(d)(2) filed 10-23-96; operativd, 10-23-96 pursuient
io Government Code scction 11343.4(d) (Register 96, No.\d3).

7. Editorial correcfion of subscetion (d) (Register 98, No. d4),

8. Repealer and gfow seetion filed | 1-23-98; operative 11-23--9
1974 version pF Governimertt Code seetion [ 1380.2 and title 2, &
of Regulations, section 18312(d) and (c) (Register 98, No, 48),

—

pursuant g the
alifornia Code

10. Change pvithout regulatory effeet amending table [Tled 1-27-98
section 100, title 1, California Code of Regulations (Register 99,

12, Chayfge without regulatory effect amending table filed 7—18-2000 puksuant to
sectign 100, tidle 1, Californin Cade of Regulations (Register 2000, N&.

13. Auiendmenl of subscctions (b)(1) and (b)(8) filed 2—13—2001. Submilted to
OAL for filing purswant to Fair Poljtical Practices Commission v. Office & Ad-
ujnisivative Law, 3 Civil C010924, California Court ol Appeal, Thied Appellile

istrict, nonpublished decision, April 27, 1992 (FPPC repulations only subject
1974 Administrative Procedure Ael rulomaking reguirements) {Regisier

001, No. 7).

Page 450.2(j)

14\ Change without regulatory ¢ffoct amending subsection {b)(8) filg
[3,16~2003, Submittcd to OAL for Filing pursuant to Fair Political Practides
Coprmission v. Office of Administrative Law, 3 Civil C010924, California Celurl
of Appeal, Third AppeHate Dislriet, nonpublished decision, April 27, 1992
(FPRC regulations only subjoct to 1974 Administrative Procedure Act rulghak-
Ing réquirements) (Register 2003, No. 3),

13. Amepdment of subsections (b}(1)-(8) filed 10=!1-2005; operative
T1-10-3005 (Registcr 2005, No. 41),

16. Amendipoit of subseetions (a), (b)(7) and (b)(8) filed 12-20-200 operative
1-19-200%. Subemilied to OAL for filing pursunnt to Fair Politicd! Practices
Comnmissioy v. Qffice of Achninistrative Law, 3 Civil €010924, Calffornia Court
of Appeal, Third District Court of Appeal, unpublished decisiony 1992, (FPPC
regulations.ofly subject to 1974 Administrative Procedure Act ri{emaking re-
quirements.) (Register 2005, No. 51).

§ 18700.1. Usjng Official Positlon to Influence/(87100).

[Repealed]
NOTE: Auathority citl: Section 83112, Goverament Codg! Reference: Seclion
87100, Government Chde,
History

I l\gcw section filed 8~2X85; cffective thirticth day thgfeallor (Registcr 85, No.

3

2. Rc);;salcr filed 11-23-98) operative | 1-23-98 pursant to the 1974 version of
Government Code section\l 1380.2 and title 2, Calffornia Code of Regulalions,
section 18312(d) and (e) (Register 98, No. 48).

3. Editorial correction of Histary 2 (Register 2000, Ne, 25),

§18700.3, Parent-Subsjdiary, Othgiwise Related Business

Entity: Defingd.

(a) For purposes of Section 82034 and Section 87209, in determining
it a business entity has an interdgt in yeal property or does business or
plans to do business in the jurisdidtiog, or has done business in the juris-
diction at any time during the two Y#ars prior to the time any statement
or any other action is required undsf the Act, the business entity includes
a “parent,” “subsidiary,” or “otherfvisérelated to” another business entity
a5 those terms are defined in suldivisiin (b) below.

(b) Parent, Subsidiary, Othefwise Reluted Business Entity, defined.

(1) Parent — A business epftity is 2 “pagent” if it is a corporation that
controls more than 50 percept of the voting'stock of another corporation,
The parent corporation is ajo a parent to anyrsubsidiaries of the corpora-
tion that it controls,

(2) Subsidiary — A bpsiness entity is a “subgidiary” if it is a £0Fpora-
tion whose voting stogk is more than 50 percent controlled by another
corporation. The subsjliary corporation is also a sybsidiary to any corpo-
ration that controls ifs parent corporation.

(3) Otherwise refated business entity. Business eytitics are otherwise
related if:

(A} The same person ora majority of the same persons direct or control
each business efitity; or

(B) The sanfe person or a majority of the same persond have a 50 per-
cent or greatgr ownership interest in each business entity)

NOTE: Authgrily cited: Section 831 12, Government Code. Refertico: Sections

87100, 87102.5, 87102.6, 87102.8 and 87103, Government Code, :

HisTory

. New sgttion filed 8-12-2014; operalive 9-1 1-2014 purstant to Hd 2, scetion
18313{z)(1) of the California Code of Regulations. Submitied to OA Bfor filing
and grinting pursvant to Fair Polifical Practices Conunission v, Qffide of Ad-
mingstrative Lmv, 3 Civil C010924, Califomia Couit of Appeal, Thivd Afppellate
Digtrict, nonpublished decision, April 27, (992 (FPPC regulations only sybject
191974 Administrative Procedure Act rulemaking requirements and not st ject
0 procedural or substantive review by OAL) {Régisler 2014, No, 33).

§18701. Public Official, Definitions. '

{a) For purposes of Government Code soction 82048, which defincs
“public official,” and Government Code section 82019, which defines
“designated employce,” the following defivitions apply:

(1) "Member” shalf include, but not be limited to, salaricd or unsala-
ried meimbers of committees, boards or commissions with decisionmalk-
ing authority.

{(A) A committee, board or commission possesses decisionmaking au-
thority whenaver;

{i) It may make a final governmental decision;

(it} It may compcl a governmental decision; or it may prevent a gov-
ernmental decision cither by reason of an cxclusive power to initiate the
decision or by reason of a veto that may not be overridden; or
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(if) Tt makes substantive recommendations that are, and over an ex-
tended periad of time have been, regularly approved without significant
amendment or modification by another publlc official or governmental
agency.

(By A comrmtfee board, 'or commission does not possess decision-
making authority under subsection (2)([XA)(i) of this regulation if it is
formed for the sole purpose of researching a topic and preparing a report
or recommendation for submission to another governmental body that
has final decisionmaking authority.

(2) “Gonsultant” means an individual who, pursuant to a contract with
a state or loca! government agency:

(A) Makes a governmentai decision whether to;

(i) Approve a tate, rule, or regulation;

(i) Adopt or enforce a law;

(iii) Issue, deny, suspend, or revoke any permit, ficense, application,
certificate, approval, order, or sitnilar authorization or entitlement;

(iv) Authorize the agency to enter into, modify, or renew 2 contract
provided it is the type of contract that requires agency approval;

(v) Grant agency approval o a contract that requires agency approval
and to which the ageney is a party, or to the specifications for such a con-
tract;

(vi) Grant agency approval to a plan, destgn, report, study, or simifar
itern;

(vii) Adopt, or grant agency approval of, policies, standards, or gLu ide-
lines for the agency, or for any subdivision thereof; or

(B) Serves in a staff capacity with the agency and in that capacity par-
ticipates in making a governmental decision as defired in regulation
18702.2 or performs the same or substantially all the same duties for the
ageney that would otherwise be performed by an individual holding & po-
sition specified in the agency’s Conflict of Interest Code ynder Govern~
ment Code section 87302.

{b) For purposes of Government Code section 87200, the following
definitions apply:

(1) “Other public officials who manage public investmenis” means:

(A) Members of boards and commpissions, including pension and re-
tirement boards br commissions, or of committees thereof, who exercise
responsibility for the management of public investments;

) High—levef officers and employees of public agencies who exer-
cise primaty responmbihty for the management of public investments,
such ag chiel ot principal investment officers or chief financial managers.
This category shall not include officers and employees who work under
the supervision-of the chief or principal investment officers or the chief
financiil managers; and

(C)Individvals who, pursuant to a contract with a state or local govern-
meit agency, perform the same or substantially all the same functions
that would ‘otherwise be performed by the public officials described in
subdivision (b)(I)(B) above.

(2)_"1’ubhc investments” means the investrnent of public moneys in
real cstate, securities, or other economic interests for the production of
revenue or other ﬁnanc1a1 return,

(3) “Public moneys” means ail moneys be]ongmg to, received by, or
held by, the state, or any city, county, town, district, or public agency
therein, or by an officer theéreof acting in his or her official capacity, and
inclades the proceeds of all bords and other evidences of indebtedness,
trust funds held by public pension and retirement systems, deferred com-
pensation funds held for investment by public agencies, and public mo-
neys held bya financial institution under a trust indenture to which a pub-
lic agenoy is a party.

(4) “Management of public investments” means the following non-

. ministerial functions; directing the investment of public moneys; formu- -

. lating or approving investment pol:mes, approving or establishing puide-

lines for asset allocations; or. appraving investment transactions.
‘CoMMENT: In limited circumstances, the members of a nonprofit orga-

pization may be “publ;c ofﬁc;ais‘” {{n re Siegel (1977) 3 FPPC Ops. 62.)

. Page 450.2(k)

NOTS: Authority cited; Section 83112, Government Code, Reference: Sections
82019, 82048, 87100, 87200 and 87302, Government Code,

HisTORY
1. Ei)ew section filed [-22--76; eflective thirtieth day thereafter (Register 76, No.

2. Amendment of subscction (o) filed 4-28-82; offective thirtieth day thereafier
(Register 82, No, 18).

3. é\snendmc;lt of subssction (b} filed 10--19-89; operative | [-[8-89 (Register

No. 4

4. Repoaler aund new scetion filed 11--23-98; operative 11-23-98 pursuanit ko the
1974 version of Government Code section 11380.2 and title 2, Califomnia Code
of Regulations, section 18312(d) and () (Register 98, No. 48}.

5. Bditorinl correction of History 4 (Register 2000, No. 25).

6. Amendment of section heading, section and Note filed 1-11-2001; operative
2-1-2001, Submiited to QAL for filing pursvant to Fair Pelltical Practices
Commission . Office of ddministrative Law, 3 Civil C010924, California Court
of Appenl, Third Ap 1pellute District, nonpublished dcclswn, April 27, 1952
{FPPCregulations only subjectto 1 974 Administrative Procedure Act rulemak-
ing requiroments) {ch:ster 2001, No. 2).

7. Amendment filed 12-29-20035; operative 1-28-2006. Submilied to QAL for fil-
ing pursuant to Fair Politiced Practices Cammission v, Office of Administrative
Law, 3 Civil €010924, California Court of Appeal, Third Appellate District,
nonpublished decision, April 27, 1992. (FPPC regulations only subject to 1974
Ad)ministrativc Proccdurc_Act rulcmaking requirements) {Regisker 2005, No.
52).

§\i8702. Making, Participating in Making, or Using or
Attempting to Use Official Position to

Influence a Government Decision, Defined
() To determine if a public official is making, participating in piaking,

orusing\or attempting to use his/her official position to influenge a gov-
ernment Yecision, apply 2 Cal. Code Regs. sections 18702/ through
(8702 .4, rdgpectively.

(b) Notwithstanding subdivision (a) of this regulation, {8 detenmine if
a public officty] who holds an office specified in Governfnent Code sec-
tion 87200 is myking, participating in making, or using/or attempting to
use his or her offikial position to infiuence a governmehtal decision relat-
ing to an agenda item which is noticed for a meeting/ubject to the provi-
sions of the Bagley—Keene Act (Government Codgseciion 11120 etseq,)

Code Regs. sections 18
and 18702.5.

NoTE: Authority cited: Scotitm 83112, Governy
81002, 81063, 87100, 87101, 87105 and 87200

ent Code. Reference: Sections
Government Code.

o

1 gi)aw seetion filed 1-22-76; effective thirdeth day thercalier (Register 76, Mo,

2, Amendment filed 3—19-76 a5 an cf ercncy; effective upon filing. Cerfificate
of Compliance imelnded (Register 76/ No. 12).

3. .;\;nendment fited 12-20-7%; effectipethicticth day thereafter {Register 78, No.

4, Amendment of subsection {2) ang 7—-5-19; effcctive thirticth day thore-
after (Register 79, No. 27).

5. Amendmcnt of subsection (by filcd 4-28-83; elfective thittieth day thereaflor
(Register 82, No. 18).

6, Amendment filed 6-22-87; operative 7-22-8'A(Register 87, No. 26),

7. ﬁepzcél)er and new sectip ﬁ]cd 10-17-88; opemgtive |1-16-88 (Register 88,

o. 43).

8, Amendmeni of subsetiion {c) filed 4-26-95; opetqtive 4-26-95 pursuant to

. Government Code géclion 11343.4(d) (Register 95, No. 17).

9, Editorial correctigh ol subscetions {a) and {c) (Registés 95, No. 50),

10. Amendment ef/section heading, section and NOTE filed 3-26-96; operlive
?5)26—96 pursednt to Governunant Code section 11343.44d) (Register 96, No.

1. Amendmedt of subsections (d)(2)-(3) filed 10-23-96; operative 10-23-96
pursuant t' Government Codo section 11343,4(d) (chmler 9%, No, 43).

12. Repealgl and new section filed 1 (—23-98; operative 11-23-58 Juesuant to the
1974 vefsion of Government Code section 11380.2 and title 2, California Code

of Reglitations, section 18312(d) and (e} (Rogister 98, No. 48)

ge without regulatory effect amending section filed 3-26-99
segtton 100, title 1, California Code of Regulations (Register 99, NoN]3),

14. Editorial correction of EltisTORY 12 (Register 2000, No. 25).

{ Amendment of section and Notg filed 6-10-2003; operlive 61052003

(Register 2003, No. 24).
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