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Doria Ana County

Engineering Department

845 N. Motel Boulevard ® Las Cruces, NM 88001 ® (575) 525-6164 ® Fax (575) 525-6179

October 31,2008

Syed A. Shahriyar

Environmental Engineer

Regional Homeland Security Coordinator for Wastewater and Stormwater
Environmental Protection Agency, Region 6

1445 Ross Avenue, Suite 1200

Dallas, Texas 75202-2733

RE: Schedule for Submitting the Notice of Intent for NPDES General Permit No.
NMR 040000

Dear Mr. Shahriyar:

This letter is sent as follow up to Dofia Ana County’s (County) letter to you dated October 15,
2008, in which we promised a schedule for completing the actions that the general permit requires
before an NOI can be filed. The County’s i-house committee has met with its consultant and has
prepared a work plan with the following schedule:

COMPLETION
TASK DATE
Prepare a draft SWMP with BMPs that reflect current .
County operations and goals January 30, 2009

Prepare a Monitoring/Assessment Plan that’s
coordinated with the draft BMPs, addresses the
TMDL, and as was required in the First Annual
Report by Part 5.6 of the general permit
Complete the ESA and NHPA eligibility evaluations February 20, 2009
Perform an internal review of the drafi SWMP, and March 30. 2009
prepare it and the NOI for public notice i
Issue public notice of the SWMP and NOI being
available for public review

ﬁ)e:hp:g%ubhc comments and make final revisions June 12, 2009
Sign and certify the NOI and SWMP, and submit

theg:ln with atta?hments 1o EPA June 30, 2009 1

February 20,2009 |

April 13, 2009




Since our last letter, the County has determined that the area shown as University Park in the Las
Cruces Urbanized Area almost entirely consists of New Mexico State University. NMSU isa
land-grant institution owned and operated by the State of New Mexico. The area within its
boundaries will not be included in the County’s SWMP. The coantact information for NMSU is
listed below.

Enclosed are exhibits showing the portions of the L.as Cruces and El Paso Urbanized Areas that
will be included in the County’s SWMP. Development of more detailed maps will be part of
implementing the SWMP over the remdinder of the permit term.,

We trust that the information in this letter completes the information that was requested by EPA
Region 6 in its letter to Commissioner Evans dated May 1, 2008. We look forward to
participating in the NM monthly phone calls with EPA Region 6 staff and to reguiar
communication with you as we progress toward submitting the County’s NOL

Please do not hesitate to contact me at 575-525-6162 or henryco@donaanacounty.org if you have
any questions about the submitted information.

Regards,

Henry K. Comeles, P.E.
Engineer Supervisor, Dofia Ana County |

cc: County Committee
Commissioner Evans
Brian Haines, County Manager

New Mexico State University

Dr. Waded Cruzado, Interim President
MSC 3Z PO Box 30001

Las Cruces, NM 88003-8001

Phone: (575) 646-2035

Fax: (575) 646-6334



October 15, 2008

Syed A. Shahriyar

Environmental Engineer

Stormwater- MS4

Regional Homeland Security Coordinator for Wastewater, EPA- R6
Environmental Protection Agency

Region 6

§445 Ross Avenue, Suite 1200

Dallas, Texas 75202-2733

RE: Notice of Intent Deadline for NPDES General Permit No. NMR040000
EPA Region 6 Letter to Commissioner Evans Dated May 1, 2008

Dear Mr. Michaud:

This letter is sent on behalf of Dona Ana County (County) as a follow up to our telephone conversation
with you and other EPA staff on October 7, 2008. We apologize for not responding sooner, but internal
changes in the environmental administration of the County left us without a person to carry out the
program in a timely manner. We are now in the process of addressing issues relating to the NPDES
General Permit for Small MS4’s.

The County intends to file a Notice of Intent (NOI) for coverage under NPDES General Permit No.
NMR040000 and is not seeking an individual permit. Although the County submitted an NOI and a
Stormwater Management Program (SWMP) in 2003, the 2003 SWMP no longer reflects County
operations and requires significant revisions. In addition, the 2007 EPA-Approved TMDL for the Lower
Rio Grande should be addressed by the SWMP. The County will be submitting a revised SWMP with its
NOI and does not intend to use the one currently on file with the EPA. Anthony, Santa Teresa, and
University Park as Census Designated Places will be included in the County’s SWMP. We will
need to verify that the University Park area is not included in the City of Las Cruces or New
Mexico State University. The incorporated communities of Mesilla and Sunland Park will not be
included. The contact information for Mesilla and Sunland Park is listed below.

Status of Progress to Date: The County has formed an in house committee which includes all affected
Departments. This committee has met, and will continue to meet to help keep the efforts for compliance
moving forward. Tand several other County employees have taken on the responsibility to update our
NOI and SWMP, which will be reviewed by the committee. We have hired a consultant, Martich
Professional Services, PLLC from El Paso to assist the County in our compliance efforts. We have also
met with the City of Las Cruces, NM to review their program, and will be meeting soon with the officials
from Bernalillo County, NM who have agreed to share its program with us as an aid.



Schedule for Submitting the NOI: The first action of the in-house committee and its consultant will be to
develop a work plan with a schedule for revising the SWMP and implementing the actions that the
general permit requires before an NOI can be filed, such as Endangered Species Act and National Historic
Preservation Act evaluations, as well as the public comment period. The County anticipates completing
the work plan by October 31, 2008, after which it will provide EPA a schedule for filing the NOIL.

The County looks forward to working cooperatively with the EPA as it proceeds with its compliance
efforts. Please address future correspondence to my attention, so that it will be processed expeditiously.

Regards,

Henry K. Corneles, P.E.

Engineer Supervisor, Dona Ana County
cc: County Committee

Commissioner Evans
Brian Haines, County Manager

Town of Mesilla City of Sunland Park
Michael M. Cadena - Mayor Martin Resendez - Mayor
P.O. Box 10, Mesilla, NM. 88046 1000 McNutt Road

(575) 524-3262 Sunland Park, NM 88063

Fax: (575) 541-63 (575) 589-7565
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M:. Kent Evans

Chairman

Dona Ana County "= e
B45 N. Motel Blvd.

Las Cruces, NM 88007

Re:  Notice of Intent deadline of Ociober 1, 2007, for coverage under the NPDES
General Permit for Discharges from Small Municipal Separate Storm Sewer Sysicms

Dear Mr. Evans;

As you arc aware, EPA issued the general permit, on July 1, 2007, for Phasc 11 smal)
municipal separate storm sewer system (MS4) discharges in the State of New Mexico as well as
for Indian Lands in New Mexico and Oklahoma. The general permit required submitia) of
Notices of Intent (NOIls) by October 1, 2003. EPA Region 6 is now assessing the compliance
status of small MSds. Part 3.1.1. of the permit contains a footnote requesting notification of
NOI status if a MS4 operator was not abll): 16 meet the NOI deedline due 10 :?elays in

deiermining eligibility. If you have net already done so, please submiy, within 15 days. a status
um_tc_qn_xwmmmﬂmmmﬂmmm nal_
permit may be viewed at http://epa gov/meeiont/6wal Jsrnsd) itodf.

If you are relying primarily on an application submitted int 2003, please be aware that the
application requirements for an individual permit, while gencrally similar, do not completely
caver the information required by the NOI. If this is your situation, please confirm that you arc
relying on your 2003 submittal and, within 15 days, provide a status update on submission of
any additional information (including any updates to information in the origina! submial) .
necessary Lo salisfy the remainder of the NOI requirements. ' ?

Accarding 10 the Census Bureaw: Anthony, Seqta Tegesq’ anddfunland Park are Jocated
in your county angd in the E] Paso Urbanized Areq; Xa Mesilla) Jand Unjversity Park arc located in
your county and in the Las Cruces Urbanized Area; Dona Ans is Jocated in your tounty and in
both the El Faso Urbanized Arca and the Las Cruces Urbanized Area. In order 1o evaluste the -
extem of the County's MS4, it is neccssary for Region 6 staff to know whether or not thege {
communities have been included ip the County’s program. 1 the County has not included these
arcas in ils program, please provide a contact name, address, and ilephonc-number for each,
MS4 operator so that we are able 1o delineaic the permit responsibilities. This information. . _
should be inclided with your NOI status update.

We promote compliance with Federal environment) regulations in pantnérship with our Siateg and Tribes
' Internes Address (URL) « btp:/iwww.epa.gov
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Picase contact Syed Shahriyar vie cmail a1 Syed(@epn gov or phone
(214) 665-27813. if you have guestions or copcems regardmgl Phase 11 general permit(s). If
you have queslmns specific 10 Endangered Species Act issues, you niay contact
Denise Hamilton via cmail st Hamilton.denjse(@lcpa.gov or phone (214) 665-2775. Some of
your questions gxay be n?awmd hy information available on the EPA, Region b, Storm Water

website at http: p : ] pdex. You may also contact
Diane McDonald, of my staff, at Mcdonald dianai@eys gov or phone (214) 665-7495.
Smcen:ly,
Mu:hae! M:chnud
\Vaicr Enforcement Branch

cc.  Mr. Joe] Lusk
U.S. Fish and Wildlife Service
ARD Ecological Services
P.O. Box 1306
Albuguerque, NM 87103

Ms. Marcy Leavitt, Chief

Surface Water Quality Bureau

New Mcxico Environment Department
P.O. Box 26110

Santa Fe, NM §7502

Mr. Syed Shahriyar
EPA, Region 6 (6EN-PF)
1445 Ross Avenue
Dadles, TX 75202

We promote compliance with Feders] environmental regulations in parmership with gur States and Tribes
Internet Address (URL) « http://vrww eps.gov
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STATE OF NEW MEXICO
COUNTY OF DONA ANA
RESOLUTION NO. 09 - 63

RESOLUTION APPROVING A STORM WATER MANAGEMENT PROGRAM (SWMP) AND

THE NOTICE OF INTENT (NOI) FOR SUBMISSION TO THE ENVIRONMENTAL PROTECTION

AGENCY (EPA) AND DELEGATE SIGNATURE AUTHORITY TO THE COUNTY MANAGER FOR
ALL RELATED DOCUMENTS

WHEREAS, the Board of County Commissioners of Dofia Ana County desires to provide clean surface

waters for its residents and also comply with federal regulations regarding the discharge of storm water into the
waters of the United States; and

WHEREAS, the Board of County Comunissioners recognizes that the County is considered an operator
of a Municipal Storm Sewer System (MS4) within certain urbanized areas designated by the Environmental

Protection Agency (EPA), and as such must commit to providing a Storm Water Management Plan (SWMP)
and a Notice of intent (NOI) to EPA; and

WHEREAS, County staff from several Departments have prepared the required documents with the
help of a storm water consultant;

THEREFORE LET IT BE RESOLVED that the Board of County Commissioners of Dofia Ana
County, State of New Mexico, hereby approves the attached resolution authorizing storm water management
program (SWMP) and the notice of intent (NOI) for submission to Environmental Protection Agency’s (EPA)

and BE IT FURTHER RESOLVED that the County Manager is delegated signature authority for all related
documents.

Resolved in Board session this 14th day of July 2009.

BOARD OF COUNTY COMMISSIONERS OF
DONA ANA COUNTY, NEW MEXICO

i .- >
_;LL l.___‘ (ALY - ;"rlp 27
£ticia/Dyarte-Benavide?, Chair, DiStpict 3 _For / Against

/m—._ 4_-;," / L! , [
Sepr-Vasque “;W ce-Chair, District 1 For / Against

Vo™

da RA-C aviness, Digtrict 2 For / Against
cv) <z

Karen G- Be rict 3 For / Against

<
Scott Krahling,%ct 4 For / Against

ATTEST:

Lynn Ellins, County Clerk
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Doiia Aria County Government Center » 845 N. Motel Blvd. » Las Cruces, NM 88007 « (505) 647-7200

AMENDED AGENDA

The following will be considered at the Regular Meeting of the Dofia Ana County Board of Commissioners to be held on Tuesday,
July 14, 2609 at 9:00 am. in the Dofla Ana County Commission Chambers, 1st Floor, Dofia Ana County Government Center, 845
North Motel Boulevard, Las Cruces:

.« Invocation

e Pledge of Allegiance
e Raoll Call of Commission Members Preseni and Determination of Quorum

COMMISSION CONVENES AS THE BOARD OF COUNTY COMMISSIONERS AND THE COUNTY BOARD OF
FINANCE IN OPEN SESSION.

e« STATEMENT ON CLOSED SESSIONS OF JUNE 29 AND JULY 7, 2049
Pages CHANGES TO THE AGENDA — Brian D. Haines, County Manager, will discuss
111,19 1. MINUTES — Special Meeting of June 12, Special Meeting of June 15 and Regular Meeting of June 23, 2009

2129 2, EMPLOYEE RECOGNITION - The Commission will recognize Dofia Ana County employees for their years of
setvice to Doita Ana County - Commission Chair Leticia Duarte-Benavidez will present.

Name Department Years of Service
Anniversaries:

Nicole Silva Sheriff Department 5

Wes Statton Assessor’s Department 5

Curtis Tarin Engineering Department 5
Lawrence Gloria Facilities and Parks Department 15
Elizabeth Barela Sheriff Department 20

David Truby Assessor’s Department 20

« CHAIR COMMENTS — Leticia Duarte-Benavidez, Chair
« PUBLIC INPUT

PRESENTATIONS
3132 3.  Fire District Recognition — Fire Marshal Robert Monsivaiz will present.
4142 4. Presentation of the Proposed Community Planning Meetings to Prepare for the County’s 2010 Legislative Request —
Sye Padilla, Assistant County Manager, will present. :

51 5. Presentation of the Proposed 3™ Judicial District Court Expansion and Renovation — County Manager Brian Haines,
will introduce. :
CONSENT AGENDA - The Board will be asked to approve by one motion the following items of recurring or routine business:
61611 6. Acknowledgement of Receipt and Public Filing of the Treasurer’s Report for the Month of May, 2009 — David
Gutierrez, County Treasurer, will discuss.
71704 7. Accept Utility Easement for County Well 3 Site ~ Suc Padilla, Assistant County Manager, will discuss.

8187 8.  Accept Utility Easement Deed for County Lift Station No. 7 Site and Approve and Execute Agreement of
Conditions — Sue Padilla, Assistant County Manager, will discuss.

9197 9.  Accept the 2009 Traffic Safety Education and Enforcement Project Grant and Delegate Signature Authority to the
County Manager — Sheriff Todd Garrison will discuss.

10.1- 10.  Accept the 2009 100 Days and Nights of Summer Program Grant and Delegate Signature Authority to the County

108 Manager on the Grant — Sheriff Todd Garrison will discuss.
11.1- 11, Approve Out-of-State Travel for Health and Human Services Outreach and Education Manager to Attend the
1.7 National Association of Counties 2009 Annual Conference and Exposition in Nashville, Tennessee on July 24-28,

2009 — Silvia Sierra, Health and Human Services Director, will discuss,

An Equal Emplayment Opporiunity Agency



July 14, 2009 AMENDED AGENDA Page 2
Pages
CONSENT AGENDA cont'd
121 12. Approve Qut-of-State Travel for Health and Human Services Management Analyst to Attend the Border Health
125 Research Forum — Silvia Sierra, Health and Human Services Director, will discuss.
13.  frem Removed
14.1- 14.  Accept a Congressionally Selected Award for Jail Diversion - Silvia Sierra, Health and Human Services Director,
14.40 will discuss.
15.1- 15. Approve Resolution Authorizing a Storm Water Management Program (SWP) and the Notice of Intent (NOI) for
15.68 Submission to Environmental Protection Agency (EPA) and Delegate Signature Authority to the County Manager

for all Related Documents — Jorge Granados, Public Works Director, will discuss.
16.1- 16. Approve Resolution Accepting a 2009 Safety Hazard Elimination (HSHE) Fund Contract for Road Safety
1626 Improvements on Dofia Ana Road in Dofia Ana County and Delegate Signature Authority to County Manager for
all Related Documents — Robert Armijo, County Engineer, will discuss.
17.1- 17.  Approve Grant Agreement Amendment No. 3 and No. 4 to the Laws of 2006 Special Appropriation Project-
17.10 Severance Tax Bond in the Amount of $300,000.00 and Delegate Signature Authority to the County Manager on *
this and Future Amendments — Armando Cordero, Facilities and Parks Manager, will discuss.

18.1- 18. Deny Award of Sealed Bid #09-0060 to Metal Craft Company for the Construction of the Mesquite Resource

187 Center HV AC Renovations — Armando Cordero, Facilities and Parks Manager, will discuss.

19.1- 19. Approve Award of Request for Proposal (RFP) #08-0050 for Operation of Dofia Ana County Fairgrounds and

19.10 Delegate Signature Authority to County Manager for Related Contract Documents — Armando Cordero, Facilities
and Parks Manager, will discuss.

20.1- 20. Approve Award of Competitive Sealed Bid #09-0055 for a Fractured Apgregate Pricing Agreement and Delegate

203 Signature Authority to the County Manager for Related Contract Documents — Dickie Apodaca, Road
Superintendent, will discuss.

21.1- 21. Approve Award of Competitive Sealed Bid #09-0056 for Hot Mix Pricing Agreement and Delegate Signature

212 Autherity to the County Manager for Related Coniract Documents — Dickie Apodaca, Road Superintendent, will
discuss. :

221- 22. Approve Award of Competitive Sealed Bid #09-0057 for Base Course Pricing Agreement and Delegate Signature

223 Authority to the County Manager for Related Contract Documents — Dickie Apodaca, Road Superintendent, will
discuss.

AFPROVALS

23.1- 23,  Appointments to Dofia Ana County Valuation Protest Board — Gary Perez, County Assessor, will discuss.
236
CORRESPONDENCE
24. Lynn Ellins, County Clerk, will present to the Commission any claims received by Dofia Ana County.

DISCUSSION AND ANNOUNCEMENTS
25.  Commission Input

26.  Staff Input

COMMISSION WILL CONVENE IN CLOSED SESSION to discuss a personnel matter and threatened or pending litigation as
anthorized by the Open Meetings Act, § 10-15-1 (H) (2) and (7) respectively.
COMMISSION MAY CONVENE IN OPEN SESSION to take action, if any, on the closed session items.

COMMISSION ADJOURNS AS THE BOARD OF COUNTY COMMISSIONERS AND THE COUNTY BOARD OF
FINANCE IN OPEN SESSION. : :

THIS AGENDA IS SUBJECT TO CHANGE
NOTE: Dofia Ana County will ensure cffective communication with individuals with disabilities and will, upon request, provide auxiliary communication aids and
services to afford those individuals equal opportunity for participation in Dofia Anz County sponsored meetings, events, or activitics. Any request should be made to
the Americans with Disabilities Act Coordinator, in writing, or by phone, as soon as possible prior t§ the event at which accommodation is needed. If you have any
questions regarding examples of rcasonable accommodations, please contact the ADA Coordinator, st 525-5884 (voice} or 525-2951 (TTY), 845 N. Motel Blvd. Las
Cruces, NM 88007,
Spaniish language intérpretation services are now availsble upon request for participation in Dofia Ana County sponsored meetings, events, or activities. Please contact

Ruh Parra, Health & Human Services Department, at 525-5870, at least 48 hours prior 10 the event. Servicios de interpretacién en las juntas serd disponible por
peticién, Por favor llame & Ruth Parra al 525-5870 por to menos 48 horas per adelantado para pedir este servicio.



Dona Ana County received no comments from the public as a
result of notices published on April 12 and April 19, 2009. Since
no comments were received and no issues were raised during the
local comment period, no changes were necessary to this SWMP.
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AGENDA

The following will be considered at the Regular Meeting of the Dofia Ana County Beard of Commissioners to be held on Tuesday,
March 10, 2009 at 9:00 a.m. in the Dofia Ana County Commission Chambers, 1st Floor, Dofia Ana County Government Center, 845
North Motel Boulevard, Las Cruces: .

¢ Invocation
s Pledge of Allegiance
+ Rol Call of Commission Members Present and Determination of Quorum

COMMISSION CONVENES AS THE BOARD OF COUNTY COMMISSIONERS, THE COUNTY BOARD OF FINANCE,
AND THE INDIGENT HOSPITAL CLAIMS BOARD IN OPEN SESSION.

Pages e CHANGES TO THE AGENDA - Brian D. Haines, County Manager, will discuss
1.1-1.9 1.  MINUTES - Regular Meeting of February 24, 2009

2126 2. EMPLOYEE RECOGNITION — The Commission will recognize Dofia Ana County employees for their years of
service to Doffa Ana County — Leticia Duarte-Benavidez, Chair will present.

Name Departrient Years of Service
Anniversaries:

Amy Perez Legal Department 5
Angelica Valenznels Clerk's Deparimerit 5

Garth Pirtle Sheriff Department 10

Juan Zaragoza Roads Department 10

» CHAIR COMMENTS — Leticia Duarte-Benavidez, Chair
s PUBLIC INPUT

PRESENTATIONS

31-32 3.  Presentation by Staff and Consultant Regarding the County Storm Water Management Program — Henry Corneles,
Engineer, will present.

CONSENT AGENDA - The Board will be asked to approve by one motion the following items of recurring or routine business:

4146 4,  Approve Resolution to Adopt the Standing Committee’s Recommended Findings and Proposed Disposition of Used
Property Attached Hereto — Ruben Martinez, Fixed Asset Accountant, will discuss.

51512 5,  Approve Two Right-of-Way Easements to Mesquite Mutual Water and Sewage Association for Installation of
Water or Sewer Lines and Authorization for the Chair to Sign the Documents — Jorge Granados, Public Works
Director, wilt discuss.

6164 6.  Approve Award of Request for Proposal (RFP) #09-0012 for Architect and Engineering Services for Fairacres Fire
Department Addition Project and Delegate Signature Authority to the County Manager for Related Contract
Documents — Armando Cordero, Facilities and Parks Manager, will discuss.

7473 7. Approve Award of Competitive Sealed Bid #09-0043 for & Vacuum Pumper Truck and Delegate Signature
Authority to County Manager for Related Contract Docaments — Sue Paditla, Assistant County Manager, will
discuss.

8184 8.  Request for Board of County Commissioners to Reappoint Charles E. Apodaca to One Board Position Representing
Labor to the Dofia Ana County Labor Management Reélations Board in Accordance with Ordinance #215-04 —
Kathe Stark, Human Resources Director, will discuss,

92193 9. Ratify Out-of-State Travel for Detention Director to Review Touchscreen Security System Diagrams Placements as
Planned for Facility Set-up — Chris Barela, Detention Center Director, will discuss.

COMMISSION WILL CONVENE IN CLOSED SESSION (o discuss threatened or pending litigation as authorized by the Open Meetings Act, §
10-15-1 (H} (7).
COMMISSION MAY CONVENE IN OPEN SESSION to take action, if any, on the closed session item.

An Egual Employment Opporiunity Agency



March 10, 2009 AGENDA Page 2

Pages

APPROVALS
0.1- 10.  Approve and Adopt a Resolution Autherizing the County Manager to Negotiate with Verde Santa Teresa LLC for a
10.13 Real Property Exchange Agreement — Vernon Wilson, Airport Manager, will discuss.

111 11.  Approve Resolution to Ratify Settlement Agreement of Shorifall Debt of 1999 System Revenue Bonds — John
13 Caldwell, County Attorney, will discuss.

t2.1- 12.  Approve Resolution to Pre-Pay a Portion of 2008 Revenue Bond — John Caldwell, County Attorney, will discuss.
123

i3.1- 13, Issue a Proclamation Calling for an Election on June 9, 2009 on the Question of Whether Restaurant Licenses for
13.14 the Sale of Beer and Wine Shall Be Permitted Within the Unincorporated Areas of Dofia Ana County - John

Caldwell, County Atiorney, will discuss.
ORDINANCE/PUBLIC HEARING

14.1- 14. Public Hearing and Adoption of an Ordinance Superseding County Ordinance 30-83, Dofia Ana County Airport

14.23 Zoning Height Obstruction Ordinance and Appendix I of County Ordinance -- Vernon Wilson, Airport Manager,
will discuss.

15.1- i5. Public Hearing and Adoption of an Ordinance Superseding DAC Resolution 83-20 Minimum Standards for

1531 Commercial Aeronautical Activities Ordinance for the Dofia Ana County Airport at Santa Teresa -- Vernon Wilson,
Airport Manager, will discuss,

16.1- 16. Public Hearing and Adoption of an Ordinance Superseding DAC Resolution §3-19 Development Guidelines

16.20 Ordinance for the Dofia Ana County Airport at Santa Teresa - Vernon Wilson, Airport Manager, will discuss.

17.1- 17.  Public Hearing to Consider Ordinance No. Repealing Doita Ana County Ordinance 65-89 Establishing an

17.3 Airport Advisory Board — Vernon Wilson, Airport Manager, will discuss.

18.1- 18, Public Hearing for the Proposed Subdivision Infrastructure Imiprovements Subistantial Completion Ordinance —

139 Chuck McMahon, Community Development and Planning Director, will discuss.

CORRESPONDENCE

19. Lynn Ellins, County Clerk, will present to the Commission any claims received by Doita Ana County.

DISCUSSION AND ANNOUNCEMENTS

20. Commission Input
21.  Seaff Input

COMMISSION ADJOURNS AS THE BOARD OF COUNTY COMMISSIONERS, THE COUNTY BOARD OF FINANCE,
AND THE INDIGENT HOSPITAL CLAIMS BOARD IN OPEN SESSION.

THIS AGENDA IS SUBJECT TO CHANGE
NOTE: Dbfa Ana County will ensure effective communication with individuals with disabifities and will, upon réquest, provide auxiliary commumication -aids and
services 16 afford those individuals equal opportunity for participation in Dofta Ana County sponsored meetings, events, or activities. Any request should be made 1o
the Americans with Disabilitids Act Coordinatdr, in writing, or by phone, as soon as possible. prior to the event at which accommodation is needed. 1f you have any

questions regarding examples of reasonable dations, please the ADA Coondinator, at 525-5884 {voice} or 525-2951 (TTY), 845 N. Motel Blvd. Las
Cruces, NM 88007,
Spanish language interpretation services are now available upon request for participation in Dofiz Ana County sponsored meetings, evemts, of activities, Please contact

Ruth Parra, Health & H Services Dep t, at 525-5870, at least 48 hours prior to the event. Servicios de Interpretacién en las juntas serit disponible por
peticién, Por faver llame 3 Rath Parra al 525-5870 por o menos 48 horas por adefantado para pedir este servicio.




DONA ANA COUNTY
BOARD OF COUNTY COMMISSIONERS

Dofia Ana County Government Center
845 Nerth Motel Boulevard
Las Cruces, New Mexico 88007
Telephone: (575) 647-7200
Toll-Free: (377) 827-7200

Engineering March 10, 2003
Initiating Department Meeting Date

Henry Corneles 3

Contact Person Agenda Item Nomber

TITLE OF AGENDA ITEM TO BE CONSIDERED

HEAR PRESENTATION BY STAFF AND CONSULTANT REGARDING THE COUNTY STORM WATER
MANAGEMENT PROGRAM

_ SUMMARY OF ITEM TO BE CONSIDERED
INCLUDING PRESENTATION OF OPTIONS FOR ACTION and ACTION REQUESTED

Staff and Consultant, Martich Professional Services, PLLC to give a presentation on the federally mandated (by EPA) Storm Water
Manugement Program. The presentation will include a synopsis of the requirements, past County actions, and plans for future
compliance. The Board will be asked to schedule at least ene public hearing in the futire to.comply with notification requirements.
Other considerations for the Board will include future funding options for the County Program.

DESCRIPTION OF SUPPORTING DOCUMENTATION ATTACHED

Informational summary sheets with information on the program and power point presentation.

SUMMARY OF FINANCIAL IMPACT
Staff time and consultant fees

ADMINISTRATIVE REVIEW AND APPROVAL

—— Finance e Legal w Cownty Manager/
Agenda Review
Purchasing Human Resources & Assistant Connty Manager/
Peer Review
Planning Other
DOCUMENT CONTROL
Originalfs fer signatere? ___ Yes No For Recording? _ Yes No
Return originalis to: Name Dept.
Send copy-of recorded originalis (resplution and ordinances only) to: Name Dept.

Deadline for return of document/s? Yes, return by: or No




Storm Water Management Program
BOCC 3/10/09
Handout to Board Separate Package

Brief Summary

Result of the Clean Water Act 1990

Unfunded Mandate

Enforceable by EPA (potential fines)

Urbanized Areas only at this time, may change with new census (see maps)
DAC Submitted SWMP in 2003

New SWMP required in 2007

We are in a catch up mode for the 5 year plan, will submit the NGI and
SWMP in 2009

Consultant is on Board

DAC Departmental Committee formed

Funding of the program needs to be established

We will be asking for a public Hearing before the BOCC in the near future

s COMPLETION |
e TASK L e e L DATE
Prepare a draft- SWMP with BMPs that reflect current January 30, 2009
County operations and goals

Prepare 2 Monitoring/Assessment Plan that’s
coordinated with the draft BMPs, addresses the
TMDL, and as was required in the First Annual
Report by Part 5.6 of the general permit
Complete the ESA and NHPA cligibility evaluations February 20, 2009
Perform an internal review of the draft SWMP, and

prepare it and the NOI for public notice March 30, 2009
Issue public notice of the SWMP and NOI being
available for public review

Respond to public comments and make final revisions

to the SWMP June 12, 2000
Sign and certify the NOI and SWMP, and submit

them with attachments to EPA June 30, 2009

February 20, 2009

April 13, 2009

hke 2/9/09

e
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Storm Water Management Program
June 2009

ENDANGERED SPECIES ACT
ELIGIBILITY EVALUATION

FEDERALLY LISTED ENDANGERED AND THREATENED SPECIES

According to the website (January 10, 2009) of the Southwest Region Ecological Services office
of the U.S. Fish & Wildlife Service (USFWS), the species potentially present in Dofia Ana
County that are federally listed as endangered are:

Least tern (Sterna antillarum) - Bird;

Northern apiomado falcon (Faico femoralis septentrionalis) - Bird,

Rio Grande silvery minnow (Hybognathus anarus) - Fish,

Sneed pincushion cactus (Coryphantha sneedii var. sneedii) - Plant, and
Southwestern willow flycatcher (Empidonax traillii extimus) - Bird.

The website also lists the Mexican spotted owl (Strix occidentalis lucida) potentially present in
Dofia Ana County as a threatened bird species.

The website lists two other bird species of concern, the Bald eagle (Haliaeetus leucocephalus)
and the Yellow-billed cuckoo (Coccyzus americanus), that are potentially present in Dofia Ana
County. In 2007 the status of the Bald eagle was changed from endangered to delisted-
recovered. Itis currently undergoing 5-years of monitoring, after which it is anticipated that the
Bald eagle will be removed from the list.

The Yellow-billed cuckoo is listed as a candidate species. A candidate species is one for which
the USFWS has sufficient information to support a proposal to list the species as Threatened or
Endangered; however, the proposal is preciuded by work on higher priority listings. Listing
Priority Numbers range from 1 to 12, with 1 being highest priority based on the magnitude of
threats, immediacy of threats, and taxonomic status. Species witha LPN of 1, 2 or 3 are
considered high priority candidates. The LPN for the Yellow-billed cuckoo is 3.

Since the Bald eagle and the Yellow-billed cuckoo are not currently listed as Threatened or
Endangered, they do not have to be evaluated for Dofia Ana County’s MS4 permit application.
However, the Yellow-billed cuckoo may be listed in the future, and its preferred habitat is
riparian woodlands. Evaluations of future MS4 permit activities are advised to consider the
species.

DESIGNATED CRITICAL HABITAT

According to the website (January 15, 2009) of the USFWS Southwest Region Ecological
Services office, there are no critical habitat rules have been published for the Least tern,
Northern aplomado falcon, and Sneed pincushion cactus. Final Rules designating critical
habitat have been published for the Mexican spotted owl (Federal Registry 2004), the Rio
Grande silvery minnow (Federal Registry 2003), and Southwestern willow flycatcher (Federal
Registry 2005). None of the designated critical habitats are within or near the Las Cruces and
El Paso Urbanized Areas of Dofia Ana County.
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ELIGIBILITY DETERMINATION

One of the most recent biological surveys and assessments for threatened and endangered
species potentially occurring along the Rio Grande corridor in Dofia Ana County were
conducted during preparation of the Environmental Impact Statement (EIS) for the United States
Section, International Boundary and Water Commission (USIBWC) Rio Grande Canalization
Project (RGCP). All the currently listed species were included in the survey, except for the Rio
Grande silvery minnow (USIBWC 2003). The surveys and assessments determined that habitat
was not present along the Rio Grande corridor for the Northern aplomado falcon, the Sneed
pincushion cactus, and the Mexican spotted owl. Based on these findings, Dofia Ana County
believes its MS4 discharges will nof impact these species.

The Yellow-billed cuckoo was considered as species of concern in preparation of the RGCP
Draft EIS. Conclusions presented indicate the riparian woodiands along the Rio Grande in
Dofia Ana County did not meet the patch size and density needed to provide suitable nesting
habitat for the species. Aithotigh not currently listed as Threatened or Endangered, the species
and habitat availability will be considered for future MS4 projects if the species becomes listed.

Based on habitat requirements, the RGCP Draft EIS reports that habitat could potentially be
present for the Interior least tern and the Southwestern willow flycatcher.

Interior Least Tern

Field surveys were conducted to determine if habitat was actually present for the Interior least
tern, and an individual was spotted south of Mesilla dam in 2000 during preparation of the
RGCP Draft EIS. Further investigations determined that only limited habitat was present. The
final conclusions were that although individuals may be presented during migration, altered flow
conditions in the river have eliminated suitable nesting habitat (USIBWC 2003).

In preparing Dofia Ana County’s ESA eligibility evaluation for its MS4 permit application, a
representative for DAC contacted David Griffin, President of the Mesilla Valley Audubon Society
to obtain for additional information on the Interior least tern. Mr. Griffin stated that Audubon
records indicate the Interior least tern has been spotted in the Las Cruces area with dates
ranging from April 20, 2001 to June 6, 2003. He added that there is a possibility the species
breeds at Holloman Lake on Holloman Air Force Base, but to the best of his personal
knowledge, it is not breeding along the Rio Grande in Dofia Ana County (Griffin 2009).

Dr. Hira A. Walker, Non-game and Endangered Species Conservation Services Division of the
New Mexico Department of Game and Fish, was also consuited regarding the Interior least tern
during preparation of Dofia Ana County’s ESA eligibility evaluation. Dr. Walker stated that the
Interior [east tern does not nest in Dofia Ana County (Walker 2009).

Since the Interior least tern is not nesting along the Rio Grande, Dofia Ana County believes its
MS4 discharges will not impact the species.
Southwestern Willow Flycatcher
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Field surveys were conducted during preparation of the RGCP Draft EIS to determine if habitat
was actually present for the Southwestern willow flycatcher. The final conclusions were that
habitat was not present (USIBWC 2003).

Mr. Griffin and Dr. Walker were also asked about the Southwestern willow flycatcher during
preparation of the ESA eligibility evaluation for Dofia Ana County's MS4 permit application. Dr.
Walker said the species is only breeding at Seldon Canyon and Radium Springs in Dofia Ana
County, neither of which are near the Las Cruces Urbanized Area (Walker 2009). Mr. Griffin
also reported the Radium Springs breeding population (Griffin 2009).

Dofia Ana County believes its MS4 discharges will not impact the Southwestern willow
flycatcher because suitable habitat is not believed to be present along the Rio Grande within the
Las Cruces and El Paso Urbanized Areas and the known nesting sites in Dofia Ana County are
outside of the urbanized areas.

Rio Grande Siivery Minnow

A Draft Revised Recovery Plan was published for the Rio Grande silvery minnow in 2007. The
plan states that the Rio Grande silvery minnow is anly known to be present in the Middle Rio
Grande down to the headwaters of Elephant Butte Lake (USFWS 2007). Although the Lower
Rio Grande through Dofia Ana County is part of the minnow’s historic range, channelization and
flow diversions have resulted in conditions where the minnow is no longer present. The
Recovery Plan includes numerous research activities to better understand the habitats, flow
regimes and water quality needed to support a population in hopes of establishing two
populations outside of the Middle Rio Grande. A non-essential experimental population was
introduced to the Big Bend area of Texas in 2008; however, there are no immediate plans for
introducing a population to the Lower Rio Grande in the vicinity of the El Paso or Las Cruces
Urbanized Areas. Therefore, Dofia Ana County believes its MS4 discharges will not impact the
Rio Grande silvery minnow.

CONCLUSION

The federally listed threatened or endangered species that are potentially present within Doria
Ana County are not believed to occur in proximity to the MS4 or the MS4’s points of discharge.
Also, no critical habitat is in proximity to the MS4. Therefore, Dofia Ana County is eligible for
general permit authorization of its MS4 discharges under Part 1.5.3.1 ESA Criterion A of the
permit.
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NATIONAL HISTORIC PRESERVATION ACT
ELIGIBILITY EVALUATION

FEDERALLY LISTED HISTORIC RESOURCES

According to the National Register of Historic Places on the National Park Service website
{January 7, 2009), there are four listed historic properties located within Dofia Ana County’s
portions of the El Paso and Las Cruces Urbanized Areas. The properties are:

Fort Fillmore;

Our Lady of Purification Catholic Church;
Dona Ana Village Historic District; and
Elephant Butte Irrigation District (EBID)

According to Michelle Ensey, Archaeologist with the New Mexico Historic Preservation Division,
the EBID listing is not of concern for the MS4 permit. EBID has a Memorandum of Agreement
with the New Mexico Historic Preservation Division, and any potential effects on it are
addressed through the EBID discharge permitting process. None of the other listed properties
are in the path of Dofia Ana County’s MS4 storm discharges. The enclosed documentation was
sent to Ms. Ensey on February 6, 2009 to obtain her review of the properties. A determination
of no adverse effect was issued on March 12, 2009.

TRIBAL CONSULTATION

On September 22, 2008 and again on November 20, 2008, Region 6 of the EPA sent a letter to
Tribal authorities within the State of New Mexico and notified them of the NPDES General
Permit NMR040000. EPA also provided the Tribes with a list of MS4 operators that may be
seeking authorization under the permit. The Tribes were asked to comment on any properties
with religious or cultural importance to the Tribe that might be affected by authorizing discharges
under the permit. Denise Hamilton in the EPA Region 6 NPDES Permits and Technical Section
indicates that these letters satisfy the Tribal consultation requirements under Section 106 of the
NHPA.

CONCLUSION

Except for the EBID, the listed historic properties are not in the path of Dofia Ana County’s MS4
discharges. Although the EBID receives MS4 discharges, the EBID ensures through its
permitting process that the discharges do not negatively affect its structures. None of the Best
Management Practices in the Storm Water Management Program (SWMP) prepared for the
MS4 permit will be constructed on, adjacent to or near the listed historic properties. Therefore,
Dofia Ana County is eligible for general permit authorization of its MS4 discharges under Part
1.6.1.1 NHPA Criterion A of the permit.
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MARTICH
PROFESSIONAL
S~ SERVICES

February 6, 2009

vy
Ms. Michelle Ensey, Archaeologist Lo % -9
Department of Cultural Affairs -
Histortc Preservation Division
Bataan Memorial Building
407 Galisteo Street, Suile 326
Santa Fe, NM 87501

o imaps

086233

RE: Dofia Ana County's Application for Coverage under
NPDES General Permit No. NMR040000 for
Discharges from Small Municipal Separate Storm Sewer Systems (MS4)

Dear Ms. Ensey.

Dofia Ana County (DAC} is preparing a Notice of intent to obtain authorization of its storm water
discharges under the subject permit. DAC contracted with Martich Professional Services to
assisl in preparation of the permit documents.

in accordance with Part 1.6 of the permit, DAC evaluated its discharges for permit eligibility with
regards to the National Historic Preservation Act. The enclosed table summarizes the listed
properties within DAC’s portion of the Las Cruces and El Paso Urbanized Areas. The hatched
areas of the enclosed exhibits show the portions of the urbanized areas that are in
unincorporated DAC. The exhibits also show the location of the listed properties in refation to
the urbanized areas and known storm water discharge points (outfalls) at, in, or adjacent to the
listed properties. '

Except for the Elephant Butte Irmigation District (EBID), the listed historic properties are not in
the path of DAC’s storm water discharges and allowable non-storm water discharges. In
addition. no construction activities are planned to control storm water discharges near the listed
properties. Based on our phone conversation of December 9, 2008, DAC believes EBID's
Memorandum of Agreement with your office and EBID’s permit process for discharges address
any potential histaric property concerns related to the EBID system. Therefore, DAC has
determined that its storm water discharges are eligible for the subject permit under NHPA
Criterion A in Part 1.6.1.1 of the permit. | am submitting this evatuation for your review of DAC's
determination.

Ms. Denise Hamilton of the EPA Region 6 has stated that her letters dated September 22, 2008
and November 20, 2008 satisfy the permit's requirement for Tribal consultation and that no
further action is needed by DAC Copies of these letters are enclosed for your review.

4100 Rio Bravo St, Suite 320 - El Paso + Texas « 79902-1048%
Phone: (915) 433-9254 + Fax. {915) 351-6970
www, martichps.com




If you have any questions or require additional information, please contact me at (815) 433-
9254 or by e-mail at kmartich@martichps.com.

Respectfully Submitted,

Yy 2V

Katrina M. Martich, P.E.
President

Enclosures:

NRIS Listed Resources in Dofia Ana County Urbanized Area

Exhibits of the Las Cruces and El Paso Urbanized Areas in Unincorporated Dofia Ana County
USEPA Region 6 Letters dated September 22, 2008 and November 20, 2008

v Henry K. Comeles, P.E., Engineer Supervisor
Deia Ana County
845 N. Matel Blvd.
Las Cruces, NM 88007

This mdanakmg will aot have an adverse effecton

_ 2o

Dofia Ana Caunty’s Application for Coverage under -2~
NPDES General Parmit No. NMROAG000 for
Discharges from Smail Municipat Separate Stormn Sewer Systems (M54}
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SEP 22 2008

Govemnoer Chandler Sanchez
Pueblo of Acoma

P.O. Box 309

Acoma, New Mexico 87034

Dcar Govemor Sanchez:

Through this letter I:PA is clarifying the process for providing information to
fultill requirements with the National Historic Preservation Act (NHPA), Section 106.
EPA is in the process of authorizing dischargcs of small Municipal Storm Sewer Systcms
(sMS54s) in New Mexico through our May 2007, pencral permit. EPA has an obligation
{0 consider the cffects of this undertaking on historic pPropertics. We request your input
during the formal comment period should the Tribe be aware of properties with religious
or cultural importance that are affected by this undertaking.

A copy of the EPA sMS4 general permit is available at
htip:/fepa.govi/region6/water/npdes/sw/smsd/index.btm. [n accordance with general
permit requirements, MS4 operators within specified urbanized areas (UAs) must apply
to EPA for permit coverage by filing a Notice of [ntemt (NOI). The UAs, defined by
2000 Census data, include Farmington, Santa Fe, Albuquerque, Las Cruces. Eb Paso and
many of their surrounding communitics. Maps of the UAs are available on the general
permit website. [t should be noted that municipal siormwater from within the City of
Albuquerque is addressed by a separate individual permit, while MS4s outside the city
limits who meet population density levels apply under this general permit.

Contrary to most general permits, the sSMS4 general permit does not grant
automalic coverage upon filing an NOI. The sMS4 permit requires that EPA authorize
by letier each NOI only afier in-house review and completion of a 30-day public
comment opportunity. Review and comment on individual NOIs rmay be madc online at
hrtp://epa.gov//region6/water/npdes/sw/sms4/index htm or directly via mail 1o EPA.
Currently, several NOI comment periods are complcte, a few rernain open, and several
are anticipated in the future; continuing until all applications for discharge of municipal
stormwater in New Mexico are processed.

Tribal input regarding cultural or historic Propertics that might be affected by
EPA authorization of any sMS4 discharge is requested during the public comment period.
EPA utilizes a New Mexico Tribal Mailing List 1o inform interested patties, including the
Tribes, of public comment opportunities on NPDES permits. Please contact EPA
immediately if the Tribe has not been recciving notification from us regarding online
availability of NOIs. If, for any NOI whose comment period has closed, you have

nlarrmat Acdress (URL) » AN SArww.epe.gov
FacycledWacyciants « Frnted wih Vegeiaie O8 Based ks on Recycied Paper inimum 25%. Posiconsumen)
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remarks for our consideration, we request you forward those comments to E'A within
thirty days of receipt of this letter. For NOIs with public comment periads currently open
and for future NOLs, you should provide any comments, including those regarding,
lustoric and cullural propertics, during the comment period.

_ EPA acknowledges the govemment-to-government relationship we share with
federally recognized tribes. We look forward to hearing from you. Any comments,
includiag input the Tribe mipht have regarding the elfects on histotic propertics of
discharges addressed in an NOI, should be submitted to- Diaae Smith, USEPA, Repion 6,
Water Quality Protection Division (6WQ-NP), 1445 Ross Ave., Suitc 1200, Dallas, TX,
75202. Additionally, you may contact Denise Hamilion of the NPDES Permits and
Technical Section via telephone at (214) 665-2775 or cinail at hamilton.denise@epa.gov,
il you have questions.” .

Sincerely,

Claudia V. Hosch.

Associate Director

NPDES Permits and TMDLs Branch
cc: (orig w/ Tribal Mailing List)

Michelle Ensey, NMSHPO
Tribal Mailing List
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Govemor Chandler Sanchez
Pueblo of Acama

P.O. Box 309

Acoma. New Mexico 87034

Dear Guvemeor Sanchez:

On September 22, 2008, EPA, Region 6. mailed a letier to inform the Tribe of
municipal storm water Notices of Intent (NOIs) now and recently at public notice. That
letter meant to clarify the process for infonnation to be provided to tultill requirements
with Natianal Historic Prescrvation Act (NHPA), Section 108, regarding EPA's Small
Municipal Storm Sewer System (sMS4) yencral permit. Your input was requested
regarding properties with religious or cultural importance to the Tribe that might be
affected by this undertaking.

It has conie to our attention that not atl of the NOIs were accessible for
review. Due to the inability for interested parties ta review all NOIs, we are allowing
additionial time for review and comment. The EPA sMS4 genecal permit and copies of
each NOI received 1o date by EPA are now available at
hutp://epa.gov/regions/water/npdes/sw/sms4/index._htm.

Tribal input is again requested, regarding cultural or historic properties potentially
affected by EPA authorization of any sMS4 discharge. For those NOIs with closed
public comment periods, please forward any comments to GPA within 14 days of receipt
of this letter. Picase note that your input regarding potential impacis to cultural or
historic properties frorn NOIs at public notice now or in the future should be submitied
during each comment period.

Comments the Tribe might huve regarding the cffects on historic properties of
discharges addressed in an NOI should be submitted to: Diane Smith, USEPA. Repion 6.
Water Quality Protection Division (6WQ-NP), 1445 Ross Ave., Suite 1200, Dallas, 'TX.
75202. Additionally. you may contact Denise Hamilton of the NPDES Permits and
Technical Section via telephone at (214) 665-2775 or email at hamilton. denisc(@epa.gov,
il’ you have questions.

Sincerely.

LOSR

%"Claudia V. Hosch
Associate Director
NPDES Permits and TMDI.s Branch

intemet Address (URAL) ¢ Mip./www. spagov
Fecyciad/Recyciable » Prirdad with Vegelabie Off Basad Ik o8 Racycisd Pager (inimum 25% Pomcensumer)
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APPENDIX E

ORDINANCE NO. 201-02:
POLICIES AND REGULATIONS FOR
WASTEWATER SYSTEMS OWNED,
ESTABLISHED OR AUTHORIZED BY

DONA ANA COUNTY
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Ordinance No. 201-02
Dofia Ana County, New Mexico

DONA ANA COUNTY WASTEWATER ORDINANCE
AN ORDNANCE ESTABLISHING THE POLICIES AND REGULATIONS
FOR WASTEWATER SYSTEMS OWNED, ESTABLISHED :
- OR AUTHORIZED BY DONA ANA COUNTY
WHEREAS, the County of Dofia Ana County has the power and authority to provide
for the health, safety, prosperity, comfort a"n-d: convenience of its inhabitants; and |
WHEREAS; population growth and increasing residential and commercial densities
in-the unincorporated commuriities of Doﬁa Ana County discharge wastewatsr effluent
through on-site - wastewater disposal syétams increasing the risk of groundwatér
contamination,’ aMmMisadmaMedgedbyﬂ\eStataofNewMenooasbang
detnmental to the health, safety and welfare of New Mexico resideﬂts and
| WHEREAS, the Board of Commissioners has determined that adequate regional
and community ‘Watef and -Wastewater systems are. neoessaly for the development.of
residential, commercial and lndustnal propethes in Dofia Ana County; and
WHEREAS the fomauon of County water and wastewater utilities as diraded in
Resolutions 95-38, 96-36 and 97-27. for the conatruction, e)q:ansionandlorkmmvemauof
wastewater sysiems will beneﬁt the residents of the County; and |
WHEREAS Dofia Ana County. with ﬁnanetal assustance (grant and loan funding)
and in eoopemtlon with Fedelal -and State. agencles. has constructed and oonﬂnuas to
construct wastewater trealrmnt systems in the uninoomomtad areas of the County; and
WHEREAS ‘the viability of regional and community wastewater systems and the

hea!th and welfare of Cmmty residents require stated policies and regulations regarding
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connections, service, rates and provisions for general discharge prohibitions for customers
of the County’s wastewater syatemns. | | -
NOW, THEREFORE, BE IT ORDAINED by the Board of Commissioners of Dofia
establishment and operation of the County Wastewater Systems shall have the force of
law. Further, the County Manager and Staf are hereby authorized to taks whatever
actions they desm necessary to affect and canry out the policies, terms and conditions of

Section 1. Short Title. ‘
ThnOrdmmslmeeknmmandmaybedtedasﬂm‘DoﬁaAmCounty

Wastowater Ordinance
Swﬂon 2. Authorization.

‘ ThisOrdlnanee is adopted in accordame with the authority granted by§§ 4-38-10
NMSA 1978, 4-37-1 NMSA 1978, and 3-26-1 et seq. NMSA 1978, .and by County
Resolutions 95-38, 96-36 and 97-27. The County is the Designated Management Agency
as defined by the United States Environmental Protéction Agency and the New Mexico
Environment Department. ' " |

This Ordinance applies to all County service arsas within the unincorporated areaof
uncmwwbemﬁwm-cwwsmrumm.ummummm
by this Ordinance and by subsequent ordmancas or resolutions.

/4 S
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The following words, terms, and pﬁrases,whén used in this ordinaﬁce, ghall have
tha maningsasoﬂbed to them in this section, except where the context clearly indicates a
different meaning: o
Act or the Act: )

The Fédeﬁl Water Pdluﬁon:Coﬁtrol Act, also known as the Clean Water Act,as
amended, 33 USC 1251, et seq.

Applicant:

- A person that applies for. County water service.
Biochemical Oxygen Demand (BOD):

The quantity of oxygen utilized in the biochemical axidation oforganicnauemuiin |

ﬁvedawatZOdegressCelsus exprassed intenmofeonoenﬁaﬁon (niuigramsperllter
(mg/l)) as detormined by analytlcal procedures in 40 CFR 136 7
Board: _ | .
The Dona Ana County Board of Courty Commissioners. .
~ Categorical Pmmmsum or Categorical Standard. |
| Any regulation containing pollutant discharge limits prormlgawd‘-'by EPA in
accordance with Sections 307 (b) and (<) of the Act (33 USC 1317) which apply to &

spectﬁccategoryofusemanﬂwhmappearianFRChapterl Subchapter N, Parts

405-471.
~ Cade of Federal Reguiations. |

“Version: osnzloz : 7 _wmo}&imgae
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Chemical Oxygen Demand (COD): ,

" A measure of the oxygen—consmﬁm capacity of organic and inorganic-matter
present in wastowater as milligrams per liter (mg), as determined by andlytical procedures
in 40 CFR 136, =
County:

Dofia Ana County.

Thepasondesignabdbyﬂnmﬂyasitsnmnagier‘dradmn\'magato
supervise the administration of the County’s duties including the operation of the publicly-
owned wastewater system, and who is charged wlﬁ: ocartain duties and responsibilities by
this ordinance, or his.duly authorized reprecentative or designee.

* Property owned by or mairtained by the County, including butnotfiited o, sireets,
highways, alleys, pianes, sidewalks, plazas, parls, easements, curbs, and drainage ways,
whimoopsam-countyﬂgh{-of-way. | | '

‘County Systom: | ‘

A wastewater syslnmownedestabilshed or authorized by the County and -
constructed within a. community or region in the unincorporated. area of the County.
Cotinty system Includes wastewater collection fines, it stations, and any other faciities of
* collection‘and conveyance but, according to the circumstances of a particular community
or area, may ormay not inciude:a treatment facity.

] 1
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Customer:

Any owner or user of a building or facility which produces wastewater that is
discharged to the County systemand/oris fesponsibla for payment of wastewater sewices
Designated Operator:

The entity which operates, maintains and manages the wastewater system and
which may be the County, another municipality or a private entity which by contract or
other similar agreement performs those dutles | | .

The release, from any vehicle, container, wastewater line, qrstmdure of anywasts
govemed by this ordinance. ; |
Discontinuance of Service: | '

An intentional cessation of service by the County which was riot requested bya- :
Engineer: _

Aregistered professional engineor currantly licensed by the Siate of New Mexico as |
a Civil or Environmental enginees. | |
Environmental ProhchonAgcney (EPA); ' ‘ _

The United States Environmental Protection Agency or, where appropriate, the may
also be used as a designation for the administrator or other du_ly auﬂlmized official of that . h
agency. . . ,

Estimated Bill: _ _ _ |

A bill for utility service wﬁic_h is not based on an actual reading of the customer’s

meter, or other measuring device, for the period billed.
o /198

-6 -
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Facliities: _ o N .

Faciities are and include, but are not limited o, plants, works, systems,
improvements and equipment of the County such as valves, conduits, pipes, collection
lines, force mains, [ift staions, and siudge mbdng and hauling. equipment.

The discharge or the introduction of any treated or untreated wastewater or other
 poliutants from any source into the County System. |
industrial I.Iquid Waste:

All waterbome solids, liquids, or gaseous wastes resuiting from any industrial,
manufachuring or food-processing operation of process, of from the development of any
‘natural resources, o any mixture of these with water or domestic sewage as distinct from
Municipal System:

Theumtewaﬁarsystmnowned established, orwthorized bya municipalltyandto
mldi.formapurposes ofmisordinanoe‘aoountysymmybeconnededforﬂwe
'treamm of wastewater. |

© The State of New Mexico Environment Department or, where appropriate, the term
may also be used as a designation for the director of other duly authorized official of that
Normal Donnstlc\'lm '

Any waterbome wastes normally discharging from the sanitary convenlences of

buildings (including apartment houses, motels, and hotels), office buildings, factories, and
114
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institutions, free from storm surface water and industrial wastes. Normal domestic
wastewater for purposes of this ordinance does not contain COD or BOD and TSS in
excess of the following concentrations: COD = 500 mgh, BOD = 250 mg/, TSS = 330 mgA.
Person: _ ' 7
Any individual, estate, trust, utility, receiver, association, subdivision of the state,
cooperative, club, public or private corporation, company, firm, partnerstnp jointventure,
syndicate, municipality or any other entity. '
Pollutant: '
~ Any dredged spoil, solid wasts, incinerator residue, wastewater, garbage,
wastewater siudge, munitions, chemical wasiss, bmgmlmteﬁﬂs, radicactive matetials,
heat, wrecked or discarded equipment, rock, sand, cellar dirt and industrial, municipal, nd
agricultural waste discharged into water. o
Poltution: i | | |
The manmade or man-induced altaration of the cherical, physical, biological, and
radiological integrity of water.
~ The reduction of the amount of pollutants, the elimination of pollutants, of the |
' alteration of the nature of polfutant properties in wastewaitér to a less harmful state prior to
or in lieu of discharging or otherwise introducing such pollutants into a County System |
The reduction o aiteration can be abtained by physical, chemical or biological processes, -
process changes or by other means, except as prohibited by 40 CFR section 403.6(d).

Version: 06712102 )
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Rate Schedule: o |
A description of the charges, conditions of services and other similar information
associated with the provision of wastewater service to a given class or type of customer.
Rendering of a Bill: | '
The mailing o personal delivery of a bill by the County.
Reeolution: -

Rule, regulation or other dedision‘ adopted and enacted by the Board, under the
authority of this Ordinance for the purpose of carrying-out the policies, terms and
conditions of the Ordinance. | "

'.:Téwioe Area means the areaof land wilhinihq unincorporated area of the County
that the County from time to time designates as the service a‘amabha:pt_widedmm' '

| seMoebymeCoumyWammuﬁmy. |
Service Connection:

| The pipe connection from the County system to ﬂ\e:fadlity‘ or unit producing
Special Service: |
~ Asarvice provided to a customer by the County, which may not be included inarate
schedule, | ' | | |

' Facilities, which carry storm and surface waters and drainage, but excludes
wastewater and industrial wastes. |

Version: 06/12/02 - Wastewater Ordinance




Storm Water: _

Any flow occurring dunug or following any form of natural precipitation and resulting
therefrom. . | |
Tehl&npondod Solids (V88):

The total suspended matter that floats on the surface of or Is suspended in water
wastewater of other liquids and which is remvablebylabom&ueﬁngasdeummbyf’? -
standard method. prooedures
Trap:

Adeviseofrretammg sand, silt, grit, nineral materials, peuolewnsdveni.gmaseor
oilbygmvdydﬂfemnﬂalsepmaﬁmﬁommatmmterand of a das:gnandeapaaty
approved by the County.

, 0ustomer or other person who connects to the County wastewater system.
The person designated by the County to adﬁinister._ this. ;Ofrdinanoe and .the
resolutions adopted, enacted and promulgated thereunder.
| Utility: | | |
A utility service mdudingwater. mm#ater electric, and/or gas services. -

Wastewater:

Anymtar—bome industrial wdmasmmmdmﬁmmbuﬂdms -

mdustﬁal facilﬂes -and :nstlmbons wheﬁ:erzh'eatad or untreated, whieh ts confributed into

or permitted to enter the county System.
Version: 06/12/02 o ' ‘Wastewater Ordinance
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Wastowater Constituents:

The individual cmmlml physlcal bacteriological and radlologlca! paramehers
including volwmandﬁowrahandsudaoﬂ\erpammmmatmetodeﬁne.classlfyor
measuretheoonm qual:ty. uanlityandstengﬁofmmwr
Wastowater Discharge Permit: , ,

Apemitautlm‘rizing a user to discharge prohibited pollutants into the County
system, provided that they fulfill all of the reporting requirements of the permit and
ammmmmmnmmmgmmmlmmmpem

A.  The County wastewater system will sarve the unincorporated areas of the
County except those anaas where a lawfully estabiished wastewster systbm exists and is
presently operating. B |

B.  The County will idenhfyanddeugnaﬁewastawatersewica areas.

C.  The County identified and-designated wastewater service aress shall be
exclusive and property owners and other users in that said service area shall not take
wastewater service from any other public, private or municipal wastewater utilty.

D.  TheCounty hereby identifies and designates the following ereas as exclusive
wastewater service areas: | |

Exhibit 1, Northern Region: Salem/Ogaz Area
Exhibit 2, Las Cruces Region. Dona Ana Village Area
Version: 06/12/02 ' Wastowater Ordinance
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Exhibit 3, South Central Region: La Mesa/San Miguel Area
- Vado/Del Cerro Area
Berino Area (Inoluding Montana Vista and

Las Palmeras)
| Chamberino Area
Exhibit 4, Southern Region: ~ -Santa Teresa - BorderArea
L.a Union Area
Exhibit 5, Chaparral Region: _ Chaparral Area

E. Thewastemtereemoeareampsareaﬁadmdhamasmwmugh
- §, which are incorporated herein and made a part hereof. Thewdes@mdmm
and/or maps may be changed by the County by subsequent ordinameor resolution, as the
need requires, consistent with expansions of or oﬁer nudtﬁmﬁonsof the County's
wastewater system as a resultofnewoonéh'uclion; operations, contracts, pﬁblicﬁrpﬁvate
Section 6. Mandatory Connegtion.

" When, as setforth in Sections 3 and & above, t has been detemmined by the Board
of County Wm thé:t particular county system or service area shall be subject
to this Ordimnoe mefollowmgpmvisionsapply |
| A. EmptasheremprovidedforlnSecﬁon‘l itshallbemandatofyforownets
of bmldings and facilities which pmduee wastowater and are Ioeated\ﬁﬁun three hundred
(300) feet of a wastewater line to connect to the Cmmty SMm

Version: 06/12/02 R | " Wastewater Ordinance
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B.  Upon completion, acquisition or authorization of a new County wastewater
system, owners of buildings and facilities shall connect to the sysbmwiﬂlin s (B) months.
. The six-month period begins with a public notics/Natice of Avallability from the County
announcing the system is completed or acquired and ready for service connections. -

C. @nneeﬂon.stotheCoumysm-shailbecommd In a:manner and with |
such nmeﬁals-aafam prescribed bytha County Wasmwaiar Ruiles and Regulations and
County Wastewster Construction Standards.

D. Each ‘building or customer shallhave a separate sefvice oonneebon unless
specifically enenmed by the Utilities Adninmtor

E. The applicant for wastewater connection shall notify the County when the
applicant's building is ready for inspection and connection to-the County wastewater
system. Aﬂe}-obtaining an approvad UsarAgmment, the connédion shall ba completed-
under the supenfision of the County's repmuntativeordesignee

F. Nomrson oﬂmerhanwlployaesofmeCounty.itsdesigmbdopemmr,or
authorized contractors, shall be authorized to connect, turn on, tum off, or disconnect any
community servioe or remove, replace or repair any equipment connected to ény such

A.  Anybuikling, which meets the following County criteria, may be examptfrom
mandatory connection to a CountySystamupon appheaﬂonformuuﬂon and approval by

Version: 08/12/02 " Wastewater Ordinance
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1. Any building located farther than three hundred (300) feet from a
connection with the county system; -

2. Accesstothe County system is not available due to insufficient grade
or right-of-way limitation. If a property is focated near a sewer fine but cannot flow by - '
gravity into the sewer line, the property ownér, at &téir exﬁense; méy be required to install
a grinder pump system; o |

3. Anofficially declared moratorium to rew connections to the system;

4. A claim for exernption based upon acleariydemonstrated hardship,
which must be of such exceptionat qwumtanoes that no altemative is available. 'n\ls
emlmhon may indude a recent mstallaﬁon of a septic system on a property"such an
exemptlon however mllnotbeammmhcandwlllbeforonlyapenodofhmas
determined by the Cotinty. | | S

B. Al buiings declared exemp from connecting to a County wastewater

system must have an appmedmmfdispo;alsysm whih s in
| compliance with applicable local, state and federal regulations.
Section 8. MBHMMM _

The Board of County Commissioners shall have the authority to set by subsequent '
resolution, rule regulation, o ordinance such standards, specifications and policies,
additional semoe areas, rates, expansion, line extension and line sizes and other charges,
conditions of service andldr oﬂ!ermauem, as may be daemedneoessary for the
| establis.hmeﬁt. construction, expansion and rﬁaintenanoe and .téaperaﬁon of the County
Wastewater Systems. Attachied hereto and titled “Dofia Ana County Wastewater Rules

Version: 06/12/02 : - ' Wastewater Ordinance
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and Regulations” is the present set of such Rules apd:Regulaﬁorg. which are moorporated
herein and made a part of this Ordinance and shall be effective with the effective date of '

this Ordinance.

A.  Any service furnished as a result of thiﬂé Ordinance shail be in accordance
with and in compliance with ali applicable technical provisions dfoounty. state and federal
laws, rules and regulations, as well as this ordinance. - ' |

B. Where the wastewater system is connected to a municipal, water and
sanitation district, or other system not owned by the County, any service will additionally
be in accord with and will comply with applicable municipal codes, ordinances and
regulations of that municipality, the water émd sanitation district, or other system.
Section 10. Rates and Charges.

A.  The rates and charges for the use of the County wastewatsr system and
services fumished are fixed as set forthin the Rate Schedules, attached hereto. The rates
and charpes shall be sufficient to provide for the cost of servics, capitalimprovement and
debt service of the County system. In addition, the Board may assess, by subsequent
ordinance or,moluﬁon. a surcharge to said utility rates to provide for repairs, replacement
aﬁd!or expansions to any County system.

B. Al customers of the County System shail pay all user rates, fees, and other
charges as set by the Board in the manner established by the County. |

C.  Fees, charges and user rates may be different depending on type of use, i.e
residential, commercial, industrial or instittional, and/or by region served.

Version: 06/12/02 | S Wastewater Ordinance
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D.  The rates and charges fixed herein may be changed by the Board by
subsequent ordinance or resolution, as the need requires.
Section 11. ment of Fees, or‘ tos-
A, lnﬂya-wéuﬁofnmmayﬂﬂﬁbyawﬂmm.mmmymymanyme
or combination of the folloﬁng pr&visions:
4.  bring suitto ooﬂectpaymnt; |
2. disconnect the wastewater utiity servics arid water service if provided
by the County; | . |
3. file a utiity lien on the serviced property;
4 enforce the lien a provided for in §§ 3—-36—1thmugh 3-36-7 NMSA
| 1978; and/or | o |
5. uponagt\eetmntvaﬂ\memﬁeruhmyommymmmem. have
customer’s water service disconnected by the water utility. company
B. lnanylegalawonmsﬁmed by the Coumyplwdedforabwe theCounty if
uprevauls shall be entitied to recover reasmableaﬁomeyfeesand costs of the lawsuit.

' Section 12.” Billing and Collection.

~ Utility billing and colleetion underthe authoﬂty of this Ordlnanoe will be performed
by the County or designated agent. ' '
Section 13. Qperation and Maintenance - ,
Utility operations and mintenamaunderme a-m;a this Ordinance will be . -
performed by the County or designated agent.
Version: 08112102 - | ' | wMDMinm
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Section 14. Administration.

This Ordinance shall be administered and erforced by the County Utilities
Administrator and hi or her Department with the assistance of Codes Enforoement and/or
the Sheriffs Department. Applications for service or questions concarming service should
be directed to that Department. | |
Soction 16. Enforcoment and Penaities. |

A.  itshallbe a violation of this Ordinance for a customer of any other person to
neglect, fail or refuse to comply with or resist the enforcement of any provision of this
ordinance or resolution enacted thereunder pursuant to § 4-37-3 NMSA 1978. Any
customer or other person found guilty by:a court of competent jurisdiction of a violation of
this ordinancs, shail be punished by a fine: | |

1. Nottoexceed five thousand doliars ($5,000) for the improper or ilegal
discharge of hazardous waste (as defined by the New Me:deoj’&azuuwswmm into
the system in any manner other than as provided in this ordlnance o

2. Not to excesd three hundred doliars ($300) for violation of any
provision of this-ordinance. | | | | |

3. Eachday that such violations exist shall constitute a separate offense.

4. Inaddition, the County may, as provided by law, bring suit to restrain,
enjoln or othemse prevent the violation of this ordinance or compel oorwliame with this
ordinance andlor seek enforcement pursuant o Section 11 of this ordinance.

Soction 16. County Palice Power.
The Board expressly reserves the option, right and duty to adopt fromtime to time in

addition o the provisions herein contained, such resolutions and other ordinances as the
Version: 08/12/02 " Wastewater Ordinance



Board may deem reasonably necessary in the exerctse of its police power for the
protection of the health, safety and welfare of its citizens and their properties.
Section 17. Nofices. - |

All notices required to be delivered to the County pursuant to this Ordinance shall
be sent, certified mail, to the fonowmg | '
County Manager and CouiW Utilities Administrator

Dofia Ana County Dofia Ana County
180 W. Amador -180 W. Amador

Las Cruces, NM 88001 o Las Cruces, NM 88001
Section 18. M |
_ If any. prowsl‘on ofthis Ordmanceordsapphwhon toany person or circumstance s
heldinvaﬁd ﬂwlmalldﬂydoesnotaﬁectoﬂmpmﬁsionsm*applmaﬁawofﬂﬂs&dmance_
that can be given effect without the invalid proviscon or appltcﬂmn and, to this end, the
prOVISIons of this ordmanoa are severable |
Section 19. _r-gmm | ‘
in the-event-tl*le terms and/or the mnditions of this Ordinance conflict with those
found in any other County or Ioml ordinaice or State or Fedelal siatute or regulaﬁon,
more stringent terms amuor conditions shatl appiy '
Section.20. Non-Waiver. o
Anywaiverbyhe(:ountyofaviolaﬂon hyapemon ofanyhermoroondutuon of this
0rdinancesha!lnotbedemedoroonsidemdasaconﬂnuingvmimand shall not operate
to barorpmventthe Ccsuntyfromenforunganysuwaeding violatlon either of the same
term or condition or anomer. All remdlas afforded in this Ordinance shall be taken and |

Version: 0&/12/02 . -  Wastewater Ordinance
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construed as cumulative, that is, in addition to every other remady provided herein or by
law. _ |

V\s’:o'ctlon 21.. Amendment Clause.

 This Ordinance may be amended, as needed.

Section 22. Repealer. _

Upon the effective date of this Ordinance, prior Dofia Ana County Ordinance No.
171-97 (*Community Wastewater and Treatment Ordinance’) and its requirements, terme
and conditions are repealed and superceded by this omim

PASSED, ADOPTED AND APPROVED this oth dayof JuLY

2002 byﬂnDoﬂaAnaBoardofComtrcmm
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Dofia Ana County, New Mexico

DONA ANA COUNTY WASTEWATER
RULES AND REGULATIONS
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The following rules and regu!éﬁbm apply in the unincorporated areas of the County
wherever: the County is fumishing vastamater service to its mhabmants with its Oounty
wastewater wlﬂy

These rules and régulaﬁons ammwmmumpummmammby
§§ 4-36-10 NMSA 1978, 4-37-1 NMSA 1978, and 3-26-1 et seq. NMSA 1978, and by
County Resolutions 85-38, 86-36 and 97-27. ' |

These rulesand mgubﬁwaminﬂandedb-pmmtesﬁaandﬁdéqmgewbetoma
 public and to provide standards for uniform and reasonable practices. The rules and
reguiations herein established shall-remaift in effect unill amended or superseded by
subsequent ordinance or ragolution.

Dona Ana County does not assume any responsibility to serve or extend its wastewater
facilities o serve additional customers located outside the service area boundaries as
deined by the Courty. -

Wastewmarsemoeformum: commercial, industrial, institutional and other purposes
mnbammmeammwuomasmummnummnegm Senice o a
mmmupmmmmmwmwwmmmm

Version: 06/12/02 ' 2 Wastewster Rules and Reulations

e



A Residential Service
1. Reéidenﬁalsewieeshallinclu&emmmmashmeh&morto
a multiple dwelling unit or condominium ifsaparate piping is insialled for each dwelling unit
somatmmsemoetoead‘unitmbemlledsepamtely
2. Whemmmsesareusedforboﬂ\residenﬁal andoomalpt;rposes.
mmmmmlmmlummmelmem
separate piping is installed to pemutseparatemstemter service toeach class of service, |
bingwiIlbomﬁeredinaocordmcewdhtheapplwablemt&smodule '
SMy%mmemaanedgedoradvarﬁsedasabusiness
profeesimlorcomaemalenﬁs:pnsem"bedasmﬁedasmudenhal |
4. Eaehsewmwﬂlbebilledseparatelyorasohemseagreed
B. COtmmhISﬂ'vIee . | ' ,
1. Coﬁurhrcialéewioe smu'indhdemw&érsavicetoallwpesof
estaﬂslwmntsmdudmgmﬂh-fmnlymﬂdenﬁalnotmjdedinﬂn'mm
 dlassification, mﬂhmmwwmmmme(s) retail, offices, hotels,
moteis, shopping centers, Iaundmmats. none of which use water in the nn_nufaqhmn_g
process. | | '
2. Onlymmmbudnmmbesavedﬂwwhom(ﬂmﬁm,
exoemagroupofbmldmgsmeroneﬂ)nmagmntandeonm
s_Eadisemmﬂ.bebiﬂedsapamelyorasoﬂmW.-
C. industrialServieo
1. Indushialmioeshallindtdem&ersafvioetoamnumhg
or process facility, which is engaged in pmduomg a produet.
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2, AnlndmkialUsermybemquiredtobﬂnwpmtreaMslandards
andoblainawastemﬁard‘isdnargepenﬁtin accordance with Rules No. 22, 23and24.
| 3 Eachsewioemllbebﬂbdwparaﬁolyorasoﬂmmeagmad |
'D. . institutional Service
. 1. Insﬁmﬁmlmv!caehalllndudemuabrsarﬁoetogmmnt
buildings; W&mmmmmm public and quasi-public
services.

2. Only one premises or atructure will be served through one (1) service
line, except a group of bulldingsmderone '(1) management and control.
3. Each service will be billed separately or as otherwise agreed.

B. Rupomlbﬂuyofﬂncm
1. mmmw masﬂmmnaafaemmmmesamoe
connection up o and within the connectad facilty or unit. o |
2 mmwpmmmwdpmmmpm
of the property of the County on me.Ws premises. |
3. ﬂ\eoustameragraas m‘mmﬁmmamﬂrﬂm ,
shaﬂbealbwedhmkoanmwmalormm&lhemmfsmﬂmor
anyoﬂ\erpleeaofapperatus MisﬂnpmperWofﬂmCounty
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4. Facilities or equipment necessary .for special requirements shamssm il be

installed and maintained by the customer. - |
Rule4~. Liability of County for

A. TheCountyshallnotbeliabbforanydamagetoanywstomerofaCo--unty-
owned wastewater system due to backﬁowafthewastewater systemn, failure of susssss pply,
intawptmofsemceoranyoﬂuermmaou&sndeﬂaediredoonﬁotofme%unty

B. Asmtementtomeeffectprowdedforlﬂpamphﬁ.above lsmdudedmnﬂ\e
TemsaMCmdiﬂonsdasmibedonﬂieAppﬁeaﬁonforWastewaterSawmand User
Agreement, '
A representative of the County shall havema fightto Ingress and egress to and fro—n the
customer's premises at reasonable times for the purpose of inepecting, maintaining, te===sting,
changing, inslalliﬁg. or removing mumypmpw IfamhmMﬁve. after shommmewing
properemdmﬁalsandldenﬁﬁmﬁon uneftmdadmthnoeorhmderedorpmentad from -
perforangtheaboveduﬁes mecustornershallbesubjecttmseadonsdescﬁbedi sz the
CountyWashwater Otdlmnce Sedion 15, EﬂfomementandPenalties
‘RuleS.  Acceptsble Standards - |
mm.muadmémmémmhmmaesighmmm&m standards=s and
mchmcalpmvmomaseseabﬁshedummlaw.&derdhwanw“cmmdwm‘ '
orSiandardsforWaWFaaliﬂes |
Rule7. - Mmm

A. Applicatomforms&emﬁarsewioeshallbemadeatme county officee==s o

other designated location. Applicatims shall be in a form prescribed by the CO-—Jnty
AppfcabonfarWasteu@erServiee and User Agreement, and shall include spedﬁc Temmerms
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and Conditions for which wastewater service will be provided. All applicable Administrative
ChargasandOne-TimeChargea asdeaaibedinRateSd\aduies‘landz shail be paid or
payment arrangements made prior to approval by the County. The County shalt have a
reasonable time to provide wastewater service, once the application has been acospted.

B. The cost to physically connect to the wastewater service fine is the
responsibility of the customer. The conditions of piping and character of installation on the
pramisesshalibesubhctbinspwonandappml bytheouunly and if such piping
and/or installation is found to be faulty, ﬂteCouMymyleﬁuebpmvidemmeunﬂl and
after, such faulty inataltation has. been corrected to the satisfaction.of the County. The
mmmmwmmmwwwsMIwmmm:mmmm
for fallure of such piping or instaliations. _ | |

C.  The County reserves the righttolimit each customer to a maximumdaly flow.

D..  Toenable the County to provid adequate servics faciies, ihe customer may
be required to provide flow information on new construction or alterations sufficiertly in
advmdﬁwdateuponwhhhmemmrwmlmmhm.

E -n.edoamymnsuppzymmina-mmﬂmmmwmﬂm |
or agreement Is approved, and after any necessaty permits have been obtained. it is the
responsibility of the cusiomer to comply. with al applicable codes andgtt': obtain the
necassatypemitsfromgoveml authorities. If, duetocirewnsfanoasbeyondﬁw
,comrolofumcounty mmmbefumlsmamammlengmofm the
customshaﬂbeadvlsedpron‘pﬂymgmﬂingmedelay '

F. Neworaddmoualsamoe\dnbennﬁwdtomemnableunmmedmpadty
in the collection, conveyanceandtmatlmmfaclﬂhes

1 &7
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RuleS.  Temporary and Special Servioes

A.  Where servide connections are available, temporary service will be fumished
under the County’s established rules, regulations, and rates for the type of servics required:
provided, however, that the customer shal pay, in addition to the cost of service rendered
under its applicable_rate; the cost of installing and removing, or of connecting and
disconnecting the neoessatyfaallﬁes required to provide such service. '

B. . Themetobe'diargodformmq.mmmeemubemmdame
with the County's existing applicable Rate Schedules.

c. Wherewastewatersembelssupplledﬂlmdybannbibhmwfacwedhane .
oroﬂ:erbrmomryorpoﬂablesﬁuetum,meCoumyshall require that the Application for -
Seivice and User Agreement be I the hame of the owner of the praperty or whose land the
mobile/mariifactured home or cther portable structure is looated. In such case, the monthy
billmybebilladtothetenantaéuﬁyfbé requeshd-bythe property owner, but the property
owner will beheidmspombleforanyunpaldm

D. Whemmstewaterservioeusswphedtoanmdﬁﬁdualnmbsblmnuﬁ@red
homsandomarpomblestmcmas ﬁlecustomershallpayﬁ)rﬂwlnﬂaﬂaﬁonandrenm!
costofprwidmg this servloe | '

E. ThaCounty mewesﬂteﬁgtﬂtofumishornottofumlshwastammrsawioe
foranytypeof.temmryorspeaalsewiceandﬁm todeﬁnaﬁleoondmms under
 whiich the wastewater service will be provided. ‘Continuous service under nommal conditions
!toe:dsﬁngeusbmemshaﬂtakepmntywerelmwsmeemmtempaawsewiw

liog
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Rule 9. m&gmm
A Theservnoeconnecﬁon shall be constructed in aocordancew:ﬂzﬂnbdmea!

provislons as identified in the County Wastewstat Ordinance, Section 9. The cost of the
| woﬁisﬂnmmmlbﬂityofﬂnumaﬂdhsmmmmwmc«ﬁy..
B. Where applications for service are received involving service to elevations
either above or below the sstablished slevation, special engineering and economic studies
may be required that could result in other than normal equipment requirements to provide
such service. Nndmmmwlbammmmmmmngmmmnf
rendering wastewater service and where feasible, extensions will be made subject to the
provisions outiined in Rule No. 25, Ling Extension Policy.

c. Onammamrservicelimforaadidwelllngdwllbeimﬂedonme
pmnimmptuhmabuﬂdkuhomnm&anmmﬂmquﬁngmm
cohnections. , _

D. The customer may be required to install a flow meter, fif station of other
E. Upon connection to a County wasiewater system, on-site systems shalf be
rendered incapable of fufure use In compliance with applicable local, state and federal
 regulations. The disabling of the existing system shail include bt not be fimited to the
following: | | |
1. mmmmmmem<mmmmmmm
shall be diaconnected and seourely capped and sealed including infét pipes to septic tanks,
cesspools, and other types of on-site holding tanks.

| 2, .Nl<sepmgemmﬁﬁng'iﬁﬂmsepﬂctankshallbapunpadeyawﬁﬂad

septage hauler and shall be disposed of.
e
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3. Any on-site holding tank shal} have its top broken and‘aushéd in place
and beﬁll_edwithdirt.-or it shall be removed and the hole backfilled to the level of the
surroundmg surface grade. | .

" | 4Thedisabledm—smesyshemshaﬂbeinspededbyﬂle00umyorm-
authorized representative/designee, | ,

F.  Piping and plumbing installations made by the customer or under
responsibility of the oustomer shall conform with the Uniform Plumbing Code, Mechanical
codeoroﬂwrSwwor.Comtquqmms. '-

- Rule10.  Unauthorized Connection |
A.  Wastewater service provided byﬂuecomtytoanywstomershaﬂbeused
’ onlyinmmeﬁonwihsudrwstomr‘smrdem dwelling.orbtiﬂnngﬂnCounly
maMammmmmthaWWMMm
mmmmmmmuwmmmmmmdmmmcwmy
Wastewater Ordinance; Section 8, bepmpenypemmdwbemnmsrwympemdby |
'meCountyUﬂlityandotherlocalinspecﬁmaumomy
- B. Addihonalhdliﬂesshallnotbeoonmtnmeemﬁngsemoanorshall .
" servicebepipedfrommmtdenee dwelllng orbmldingtoanoﬂwerrasideme dwellingor -
uuumgmmtﬁmmmawnmnpamauﬁmmﬁmammtof
_ requirementsfmmﬁ\e(:ounty andwiﬂ\outﬁrstoomplyingmanysudmmquirmnts
| C. . Shbmaammwmdinvlolaﬁonofﬂnmmuspmmphs '
'mA.and*mB memnmcummibemmemdumummmmmefonmms' |
shall be taken by the County Utility: | ' '
| 1. applicable charges, as described in Wastewater Rate Scheduies 13nd2,
shall be doubled; | ‘
| 7o |
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| 2. the connection will be subject to inspection and if construction is not
acceptable, the wnnacﬁm\shall be mmovod and relnétalled in accordance with the
Technical Provisions identified in the County Wastewater Ordinance; and
3. the property owner wi be subject to those actions as described in the
County. Wastewater Ordinance Section.11, Non
Rule 11. _
A The County i strive to furnish adequats, efficient and reasonable service.
The customer should reportinterruption or any problems of service promptly to the County.
The County will endeavor to restore or repair service within a reasonable time.
| B. _mcduntywillusemmblediﬁgamto.mnishamgularand
uninbuuphdzmsm-sewice; however, intarruptions or problems may oocur or service
_maybecumuedorfailasamnofdmm!amasbeymdﬂmconmmme County,
'lndudedbutnotlitﬁtedhﬂmemusadbypublicmﬁes accidents, strikes, legal
processes, or damages, repairs or changes in the Counly’s collectlon,oonveyarmor
treatment facilities. The County will endeavor to give reasonable notios in advance of any
planned effort. | | - |
C.  Customers whose service requirements exceed those nommally provided
should advisa the County and contract for additional facillties as may-be required.

Rule 12. ' :

A.  Customers who intend to move from'a premises or discontinue the use of

mstewatersemmsmmanywaytandnateﬂwiribbﬂtyshaﬂgheﬂwamymits

designated. agent. maaonablenoﬁeaofsum Imentions The customer will be llable for

wastemtersemcedmrgesformeprerﬁses unﬁlsuch.mﬂoa.isgivenandﬂ\e(,:ountyhas

also confirmexd the discontinuance of water service with the water provider. Upon receipt of
/17y
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such nolice, the County will confirm the water provider's final meter reading within a
reasonable period of time or approximately five (5) working days. The owner of the
premises will be subject to the minimum fixed charge up. to the time of the final meter
raa&ing. | | |
B. -TheCountymmesﬂia-ﬁgmwintemmsermwmqmstﬂiekWﬁmOf
water service for a reasonable period for maintenance. and repairs to its properly or
. €. TheCountymay discontinue ity service to a customer without prior notice:
1. _lnu:eemof.amiﬁondetanﬁnedbymbquytohe hazardous.
2. lnmaewemawm,mepfquiﬂannerastoadmsély'-
ammecwsequmm'amcum'smtom N
3. Inlhemxtdwstom:‘s&rmennguﬁm darnaaing.ordeshnylngﬂ'le
equipment furnished and. omed bytheCounty
4. In the event of unauthorized use.-ofwvide -
D. TheCountymydisoonhmuﬂhtysewmehawstmnerwﬂxpnornoﬂoe
1 Nonpaymentofa delinquent acoount. |
2. Failuretoeonplywrmmetannsandoondibmsdaaaﬂenmmm
3. ‘Refusal mgmamatreasmableﬂmmeqtﬂmmstaﬂedupon
the premises of the customer for the purposs of inspection, maintsnance of replacement.
4. Failure to comply with conditions specified by.the County and/or the
Application for Service and User Agreement raquired o obtain County wastewater sarvicos.
5. Vlolaﬁonofandlornon-eon'plianeemﬂneCounty‘smlesonﬁlemm
ofﬁceofthe GountyClerkandappmvedbythegovemmgbody '

II'?‘Z_
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8. Failure of the customer o fulfill contractual obligations for utility service
and/or facilities other than setlement agresments.

E.  The Notice of Discontinuance required by this rule shall include the following:

1. A statement of the reason(s) why the County has issued nofice to
discontinue utility service,

2. The title{s), address, telephone number(s) and working hours of the
personnel at the County responsible for canying out the rights herein prescribed.

3. Notice that the customer may obtain a review by County personnel to
address the reasons for the discontinuance of service.

4. Notice that a complaint may be filed with the Utility Administrator if the
customer disagrees with the County's determination of the facts on which the propesed
discontinuance is based. If the customer requests a review by the County, discontinuance
of service shall be stayed during the review.

5. The amount owed and the date by which the customer must either pay the
amourt due or make other arrangements with the County conceming payment of the
charges, including arangements for a settiement agreement. The service period over
which sald amount was incurred, the date, and the amount of the last payment shall be
available upon request.

8. Notice that the County will not discontinue service to any reskience where,
upon adequate proof, the County determines a seriously il person or person whose life may
be endangered by discontinuance of service resides. '

7. Notice of a Reactivation Charge in accordance with the Wastewater Rate

Schedule 4, Special Charges.
(123
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F.  The County shall not discontinue service for:

1. The failure of a customer to pay for special services.

2. The fallure of & customer to pay for seivice received at a separate
‘wastewater service point, residence or focation. However, in the event of discontinuance or
termination of service at a separate wastewater service point, residence or location, the
munwmmwmau‘bahmdmtowomrmhemumwmemm.

3. Nonpaytmntofmemspulaadamuntofa bill.

4 Delmquency inpaynmforaervicetoapmwousoewpantofﬂ\esam X
premises unless a court has found the new customer is legally liable for the debt of the
5. Fallure of a customer to pay the bill of another custormir as guarantor

G.  Anycustomer whose service is involuntarily disconnected may be required fo
pay a Reactivation Charge in addition to alt charges before beingreommeded to the
County's uﬂlilysystens ' ,. o

H. TheCountyetrployeeMbdiwonbnue uﬁluysavweshaﬂbeermowadb
receive full payment, by check or money order, ofdelinquent bills and, upon receipt of the
full payment in a form acceptable ta. the County, sald smployoe shall be empowered fo
oannel the discontinuance order. | -

L Wnamhasmmdtomecomtyanmabﬂﬁybpaymlw '
charges hasnotbeenmmnicallydelinqmnt, andmnprovidemevldenoeand!or
dowmnhhmofhadsﬁpsuchasnndhaloroﬂneremnuaﬂngmmas ﬂlecoumy
shallaﬁempttoarrange an installmentplanfofthepaynmwpastdue utility charges.
,‘the-an lnstall_ment plan is being negotiated, the County shall not discontinue service to

/24
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such customer, Inmeevemmaﬂlernagoﬁaﬁmﬁmeim&mmmanidetndor
progress in its negotiation is stafled, meCountymyproceedwim discontinuance of
n -Uﬁlﬁymmammmm&mduﬂmmemmm

8:00 a.m. 10 3:00 p.m. 'mmmmnvmmmm_nqbemmﬁmbssm
twenty-four (24) hours prior 1o a holiday r weekend uniess the County's designated
busimomeaisopmformmofpammdpastauemasmmmymm
awavailablebmmm~m.Wduﬂmmhoﬂdwwmkmd.
Ruefa. M gNotige fo Customer
NoﬂcebyﬂneCoumybﬂaeoummybegvaerbally.mpermorbytehphom or
in writing. A mailed written notice will be deemed reoelvedmrae(a)busmessdaysaﬂar
mnngmﬂmmtomrswnmm Hand delivered written notice shall be deemed
| fmmmmymwmmmmm
Rule 14. me nt

A Inquiries or complaints concering the application or interpretation of rates,
charges and regulations may be made to the County Uty Department or désignated agent
by telephone, in person, ardior In writing. The inquiry or complaint shall be documentsd as
rieelvwmﬂia County’s Customer Inquiry Log. Countystaﬁormaesagwagémmu
| nnkeevaryatten'pttolnveshgaﬁe,mm\d andmsolvatl'lel&uemaﬂnﬂymnner
- B Inthe event that the customer is not satisfied with the action of such County
-'mpm,memmdincta.mmmmmwmawmmmf.
~ Such varitten complaints sm'be fully investigated and. the. Wtilities Mm shall
provide a written decision in eﬁarttomolvaorsaﬁsfyﬂreinquﬁryorconplmntofme

customer Myummdmmﬁbamnmhwmmaummes
| //7_5 -
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Administrator within sixty (60) days of the decision or action of the County reﬁresentatiVe,
which Is the subject of the complaint, shall walve any right to contest sixch degision or
Rule16.  Rates and Chargos - |

TheRatesand_ChargestobepaidhﬂngcmmrwaswersewiceMﬂbemm_
mdd:amas-bgaWineﬁacﬁappmvediby.andmﬁbwiﬁmeofﬁcedmeCaHuycm
Cmbbsdledubsdaumbsammamesbgallyineﬂactwu!bekemmdlhmasatme
Cumy'sumyoapmnmmeywmbemnaueforpubucmspeeﬁon Attached
hemmsaatasmedum through 4, wmchshanbemmmmeeffeewedateofuus

ordinance..-

A mm@mmna'mﬁuwwmgmmmmm
_asoondmmofnewormnuedsewieetoamdmﬁalwstonm,spedﬁmuymm
case of service: _ _

1. toa remdenhalcustormrmis not connected to a communily water
 system, : | . ' : : :
2 mamm'mm.m-mmmhéduﬁmy:mm

- 3. boachronmnydelinquentrasadenhalwstomerofﬂwCoumy.

4, bammmhmmﬂwﬂg
dasconﬁnuaneeofserwaebymee:oumyw

5. toarasidenﬁalwsiomm without authority, hasmterfnredmlhor
OonmctedwﬂieCounty‘smtewatersm

B. cmumraalmmdmm_.shallbemqmmdmmkeaqeposm
) e R
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'C. Institutional customers may be required to make a deposit If determined
necessary by the Utilty Administrator. . |

D. The County reserves the right to requirs an increase Inthe amoust of previous
deposit pursusant to Rate Schedule 1, Hacusbmischrommllydelinqumt.

E..  Customers who have not been delinquent for the twelve (12) month period
from the date of deposit or guarantes will receive a credit to thelr account. Ifthe customer
.f'ailsto'qmlifyforaMundofme-deposﬂ'onﬁe-ﬁrstamﬂmwdahofme@osn.m
- acoount may be reviewed. on each subsequent annivereary date of the deposit. The
amountofmedeposushaubémigdkméumhasmtbeendennquemuuﬂngum
preceding twelve (12) months.

F.  Eachcustomer posting a securily deposit shall receive inwriling at the time of
tendeér of deposit, armpfasmmw.mwsmmmmmmm
minimum information:

1. Name of customer.

2. Date of payment.

3. Amount of payment.

4. MMMWWWMQMmemﬂm
interest and retum of depoalis. |

G. mcoun!yahallmintammordsofdepositsmdissuemeiptsofdeposﬂs
 in accordance with applicable requirments of state law and regulations.

Rule 17.  Renderings of Bllis' |
A Bils wil bermdemdhyﬂ\ecowrtyordesigrmed agent 1o the customer
underﬁleapplicableRateSd'nduie

11277
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B.  When billing for multiple services at a-releidence, the use aﬁd charge
attributable o each service shall be clearly set forth on the bill. Utility service to multiple
locations billed to a single residential customer shall be separately stated foreaeh Iocahon

c. Nibilishrmmrsmﬁce'mduamenmﬂemd,mampayablemﬂﬂh
thirty (30) days from date of bill, and if not so paid the bill shall be considerad delinquent.

D. Aummaubegwenaﬂewmeenus)calendardaysmmmm

bﬂl:sWdelmqubefomﬂmCountymydmhnueutMyaemmrequestﬂw
dnsmnnecﬁonrofmembruﬁﬁtywww.pummmﬂmmqtﬁmmsofm.ﬂanda :
Late Charge assessed aecording to Rate Schedule 4. ' |

E. Ifﬂwla;tﬂayforpajﬁﬁrntofablﬂfaﬂsondsunday.legal,!_)qliday.orany
.o&prdaymenunom:bfmdouﬁwmgﬁwwmrmwmmdMM&
arenotopentomegenemlpublic.theﬁnalpawnentdatashallboextendadmroughthe ._
end of the next business day. | ,

F.  The word "month” or “regular billing period” as used herein and in the rate
schedules are hereby defined as a thirty (30) day périod o the elapsed time between two
(2) sucoessive meter readings approximatel thirty (30) days apart |

G. Forealculaﬁngvaﬁabledxargesandinﬁaee?eiﬂofﬁnstoppageoforme
meWmmwmmmamMmdMlmww
of the meter, mecustonnrvullbebllbdforsum”mdonaneeﬁnmdmbased
| uport use of wator in a sinilarperiod of i use; provided, however, thatsuch period shall
notexeeedsix(e)umﬂts |

178
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Rule 18. Estimated Bilis
A The County shallfiot render a bill besed on estimated water use toa customer

unless: ' " |

1. the utility is unable to obtain access to the customer's premises through no
fault ofits own for the purpose of reading the meter;

2. amter-hdefaeﬁveorhasboenéﬂdentiyhnpemdwimorbypmd:

3. weather conditions prohibit meter readings.or where other force majure
conditions enist. - | |
HﬁnonniyhmmbhtoobtmnanacMalns&armdimforﬁmemﬂowmlyshaﬂ
.whmmm_mmmmmmmm

B.  Hthe County underestimates a customer's water use and subsequently secks
. to correct the bill, the customer shall be given an opportunity to participate in an instaliment
plan with regard to the underestimated amount.

C.  Meters will be read or water use data obtsined at regular intervals, however, If
ammamgmghnuumunCmmwmwwmwh&Mumwammqﬁmmuawwmwmn
and the difference adjustad when the meter is again read. The basis for this.estimate shall
bﬁthenomnl mnsmﬁonmrwﬂasporﬂihgpaﬁodsinmépmoadingywandlormml
wﬁummmdnmammmmMa
Rule 19. M

A mmuwwbmmﬂylmquuﬁmmhmdm
for service rendered. If the billis in enor, ﬁ"se-County shall subn_ut a‘corro:m'biil which
reflects an increase to the customer as promptly as circumstances penit of give crediton a
subsequent bil rendered fo the customer In the amiount of any over charge. The County
will use its best efforts to expiain the error to the customer.

1179
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B.  An equitable adjustment of the charges may be made in the event of an
unforeseen or extraordinary circumstance not occasioned by the customer.
Rule20.  Settlement Agreements

A.  Settlement Agreements shall be in writing and at the discretion ofthe County.
When the County and a customer setle a dispute or when a customer. does not dispute-
|mwumommmawwmmmmmmymmmwmmg
bill or bilis when due, the County and the customer shall enter into asettlement agreement
to pay the amount of the bill. MCOuntyrsnotreqmredmemerintaaseﬂlemnt
agreement with a chronically delmquent customer. Homvef ifa chromcally delinquent
cushrmrwndenmstatetomeCwntymatmewsterdoesnothweadequate
financial resources to pay the outstanding bill' without participation in the settlement
agmmﬂandbecausememhasalowimmandiseldedy disabled, orsubjed
tootherspeeaalconsideraﬁons theCountyshaﬂgivespec:aIconsademﬁontosucha
customer in determining whether to extend a settement agmtt lnthat wstomer.

'B. Every setflemont agreement, involving an inabilly to pay an oisstanding bilin
full when payable according to Rule No. 17, shall provide that sesvice.will not be
discontinued if the customer pays a reasonable-potﬁbn of the outstanding bill upon signing
mesewmagmmmmmmpay&nmmgwmgmmem
reasonable installments until the bill is paid. For purposes ofdetemining reasonableness,
thepattesshauoonsidar ,
| . 1. the size of the outstanding balance;

2. the customer’s abifity to pay; |
3. the cuismmar's. ﬁaymenf history;

4. the time that the balancs has been outstanding;
1/ 80
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5. ﬁrereasonswhythebalanceh‘asbeenoutstanding:and
8. anyoﬂuarfacﬁorsrelavammﬂmwstonnrssewice
-G Amﬂenmﬂmthmmoubhﬂngp&dmbahmemabﬂldoes‘-
'mmammmoﬂmmwmﬁwbmammmm o

D.  Ifthe customer has entered into an instaliment pisin pursuant to & settiement
agreement, the customer shall.receive a statement of:

1. uwmnleemdmmeunedforma'wmmnmgpeﬁoa;
2. the amount of the insteliment payment dus;

3. tl'noto!alamunt(Me{sumof(nand(Z)],and

4. an acknowledgment of previous installment payments.

E. ;,ﬁaeustomrfaﬂatocomplyvdﬂmsalﬂemnt'agmmmocoumymy
dmmnhnuosewheaﬁermﬁfyﬁgﬂwanbnmbypermnalddhayotwﬂthmmﬁworhy
ﬁrstdaesmummammmdeﬁuwmwﬂmmwmmm
ofthe default and, that uniess a payment which brings the sattiement agreement currertis
made within seven (7) deys from the date of notice, the County wil discontinue sefvics on a

F.  The County and @ customer mey renegotiste the terms of a settiement

unusually targe- quantities of water, the County shall be consulted in advance for iis
approval of such additional service and for the ferms and advice as to conditions under
which the wastewater will be collected from e premises of the custommer.

/1R
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B. TﬁéCountyreservesme'-rightmlinitmesizeofseMoeoonmcﬁonsandto
pmmﬂmm"wsﬂmofemsswequanﬁﬁesofwasmmatemedmmmme
capacity of the County’s fadllﬂes Nonoonpllanue of this rule by a customersha!( constitute
grounds for d:soontmuing service' in accordance with Rule No. 12, Discontinuance and
'Denymg Restoration of&wice _ .

C. The County reserves the right to impose restrictions or limitations on
wastewater services should an outside govering or regulatory body impose similar
restrictions,on the County.

‘Rule 22, and L|
Thapumosaofmismleimasmusﬁwmmprdﬁbiﬁommmequm&wm
quality of wastewster, which may be lawfully discharged intoﬁneoountysystem
Pmmmmwmm-dmmtmmmmammmm .
with this ordmanee Al users are redui‘red to reduce, efiminate, or otherwise prevent
polluting substances from entering m-mmwmm@a
wastemnimlzation Thespeaﬁclimtatimssetforﬂahereinamnecassarytoanableﬂw-
' Countytomeetmquirmamomﬂnedlnitspmﬁls toproteclﬂleptlblichealﬂland
_memmmmmﬁmmmmmpmmm
andsafetyofmmmrmonnal ﬂnCwntyshaﬂpedodballymwewsaid '
nrmataonsmlnsuramameyarasuﬁuenttomemegoa:sofmmmnoe The
cwmllmmmmmswmmuﬁensasmy

Hese.
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A Prohibited Pollutants - |
1. Specific Prohibitions. No user shail introduce into the county systemany -
of the following poliutants which acting alone or in conjunction with other substances
pmmm&emwmuuimemmmeopmﬁonomemmymm

(8) - Poliutants which could create a fire or explosive hazard in the
county system, Inchuiing, but ot imited to, westewater streams with a closed-cup
flashpoint of less than 140°F (60°C) mmg the test methods specified in- 40 CFR 261.21;
®) Pammmm@mmmwmm

oounlysystem. but in no case, dlsdratueswlmapﬂlomﬂianst)orhigherﬂ\an 11.5;

, (c);SalidorvisoouspollmmsinamuntsMoouldeeuse
 obstruction to the flow in the wastewater ines, or other Interference with the operation of or
Mwuummdawhmemmwm'muﬁnggm,qurmrmteﬁab
which tend to coat and clog & sewer line or other appurtenances thereto; |

(@) Any pollutant which could cause interference in the county
system or mdividual unit operations, including oxygen demanding pollutants (BOD, COD
and the fike), released in a discharge at a ﬂowme andforpolmm concentration which
could cause interference in the county system or Individual unit operation; "

() Any persistent pasticides or hefbicides, such as dieldrin, aldin,
chiordane, endrin, heptachlor, texaphene, lindane, dioxin, benzens hexachioride (BHC),
and polychiorinated biphenyls (Pcae)oroﬂmmmmmommcmmmmmnmt
be dischargéd to a public wastewater system.

) Heatin amounts which willinhibi biological acihity in the courty
system resulting in interference, butin no case heat in such quantities that the temperature
at the treatment works influent exceeds 40° C. (104° F.). Unless a higher temperature is

| H8>x
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allowed in the user's wastewater discharge permit, no user shall discharge, into any public
wastewatersysﬁemordherappuftenanoeofmecoumysym wastawa@wltha
temperature exceeding 60° C. (140° F.); |
(g9) Petroleum oil, non-biedegradable cutting- oll, or products of
mineral oil origin, in amounts that will cause interference or pass through; and in no case
greater than 160 mg/l; | '
() Pdlutantswlu&muuinﬁlepmdmgmvapors,or.
Mmswiﬂﬂnﬂwwmtysmnmaqualﬁtymatmycauseawbmrkerhedmwm
probierm as datemined by the County;
® | Trud(adorhau:eapoumm,meptatdlsdramepoims
designated by the County. | .
| @ Nm or. malodorous liquids, gases, solids, or other
wastewator which, either singly or by Intaraction with other wastes, are suficient o create a
public nuisance or a hazand to life, ortoprevententry immwmmsmnfor
mlntenaneeorrepairorpoMonofraoeMngmtem - ' ,
L Wastewatermmmodmwhichmothemmvedby
the treatment process, such as, but not. limited to, dye wamsand vgge_hble tanningr
solutions, MNMWWWMMW‘MVSMW'
violaﬁngﬁleCountrspemits |
| () Stormwater, sqfacewater groundmtar artesian well water,
roof ruridf. subsurface drainage; swimming pool drainage, oondensatedawnized water,
noncontact cooling water, anc npalded wastewater, unkess specifially authorized by the

... County,

By
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(m) Shudges, screenings; or other residues from the pretreatment of
industrial wastes; ' | |
(n) - Medwalwastes exoeptasspeelﬁeallyatﬁwﬂzedbyﬂie()oumy
-inawastewatardisd\algepemit;
(0) Waswwatereauslng.aloneorinmmwiﬂloemm
u»uawmntplant'semuentmfauammym
(DJ Detergents, aurfaao-acﬂveagem orothersubshmeswhich
myeauseemassivefominginﬂmooumysymm. ‘ '
(q) Fats, oils, or greases of animal or vegﬂle origin in
oonoemaﬁanigmthansﬂonm;
| ()  Wastowster containing any radioactive wastss or Isotopes of
such halfife or concentration as may exceed limit established by the county in compliance
with applicable state or federal regulations; | |
(s) As&udgedndmgehavingaﬂowm«mmng pollutant
concentration that will caus inhibition, pass-through, or shudge contaimination of the courty
system, including, but niot limited, the specific prohibitions defined in 40 CFR 403.5(b) to -
a03.12(); | o "
 (®  Unususl concentrations of nert suspended solids (suchas, but
ot limited to, fuller’s earth, lime slurries, and lime residues) or dissoved solids (such as,
but not limited to, sodium chioride and sodium sulfats);
(v) Any potiutant, which would result in a violation of any statute,
rule, regulaﬁonororﬂinmoqo_fanypubliew, indud!ngdisclm_gupmlWhyEPA.
2. Forthose snuaﬁommwmghamwstemlsm-mmniapd.
water and sanitation distric!, NWWMMMMWW. the user must
| Nas |

Version: 06/12/02 \ . 24 ‘Wastswater Rules and Reeulations



comply with the applicable municipal codes, ordinances and regulations of that municipality,
the water and sanitation district or other system regarding prohibited dlschurges industrial
liquid waste, and wastawaberpretreamnnt.
B. Wastowater Evaluation . N
1. The wastewater of a ﬁsershaﬂbaevaluateduponﬂlefoﬂouﬁng criteria;
(@) Whether mewastemtercon&insany element or compound
which is not adequately removed by the treatment process and which is considered to be an
environmental hazard by the County; :
| (b)  Whether the wastewater causes a discoloration, foam, floating
oil or greass, oranyoﬁmroondiﬁoninﬂléqualityofmecw&eahnentsystensemm
_sudlmatmoemngwerqualﬂy requirements established by law cannot be met;
" {©) Mwﬂrerﬂwmmmmatornearmewmty
systemﬂlidimmeanyshhnGnHe or reguiation, ofanypublic_-agencvofﬂle state or
~ (d) " Whether the wastewater contains any element or compound
: knowntoaclaaalacﬁnmor lmowni:otmmenausea orhlowntocausesevsmodors
consiituting a public nuisance; ' |
o {e)  Whether the wastewater causes interforence wit the effuentor
anyomerpmdudofmeummmwesssudlasmiduas. sludges of scums rendering
them to be unsuitable fo reciamation of reuse; '
()~ Whether tha wastewater has constitsents and.

excess of those listed herein;

[ 18
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()  Whether the wastewater has a higher than normal COD (500
mg/l), BOD (250 mgh), and/or TSS (300 mg/t) and will bemto an extra strength
surcharge. | ' | |
2. The County shall establish reasonable limitations or prohibitions in the

wastewater discharge permit of any uammatdisdvameswawwmﬁnganyofhe
above criteria as shall be reasonably necessary to achieve the purpose and policy of this
ordinance. ‘ S
C.  National Categorical Prefreatment Standards.
Ce:tainusaréarendworheraaﬂermybmnésubjecttoﬂ'aﬁml
Categorical msaundardspmngmdbymeEPAspedMngquanﬂﬁesor
concentrations of pollutants or poliutant properties which may be discharged into the county
system. mwmmamammcammwpmmnsmmmmw
with all requirements of such standard; and shall also comply with any limitations contained
in this ordinance. wmauplmndawmpamnm.ﬁnmmmMam
more stringent shall prevail. Compliance with National Categorical Pretreatment Standards
fa‘enshngsoumessubjedtcstﬂstandmdsorfore:dsﬁmmueswm hemaﬁer
become subject to such standards shall bewmmm:eeyemfolwngofm
sﬂndadsmhssashomr-eumlmmisspedﬁedmﬂnmcmmm
National Categorical Pretreatment Standards for new sources shall be required upon
promulgation of the standard. Exceptwhere expressly authorized by an appiicable National
. Categorical th.MMmIIMMMMMMWEn
any way attempt to dilute a discharge es a partial or complete substitution for adequate
treatment to achieve compliance with such standard, - -
8™
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D. . Prohibitions of Drainage or Ground Waters

1. Storm water, g;ound water, rain \water street drainage, rooftop-drainage,
basement drainage, subsurface drainage or yard drainage shall not be discharged to the
countysystem unless a storm sewer or other reasonable-afternative for removal of the
drainage does not exist, arid then only when the discharge is approved by the Cotinty.

Co2 Clean—up-mtars from ground wmer remediation sites or other non-

standard industrial permitted eources will nosmally not be acoepted into the County system.
: Bmepﬁqqsvﬁﬂbewnéﬁuadm'é@s&bymzbasismmammmbbaﬂamﬁveﬁr
discharge does not exist, and then only when the discharge is approved by the County.

3. Anyemdyrequesbng adfsdwaeof—mnnediaﬁonwate;oranyoﬂwrnon-
standard industrial permitted disdlmgeshallpmpamade(alledproposaldescﬁbingme
| proposedmschargesehamctanms including but not lisited: o foxicity, biotreatabifty,
analysis of auematms hazardous nature, quantity, dwatlon.-,.m-mrotpgh- potential,
county syster biokogical inhibition potential and any oter factors deemed appropuiate by
0 Gourty | - |
4. The County reserves the right, if the-diacharge Is approvad, to impose
monitoring and analysis requirement on the entity making the discharge request which can
include testing the discharge waters and the county system influent, effluent énd studge.
TheCountymsawesﬂlerighttodenyamdlschamemquastorﬁodenythecmhnuaﬂonof.- |
a discharge previously approved Hinﬂn]udgmnofﬂtecwmmofm :
dischaige s notdesirado, ' .

1188
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E  Soptic Tank or Chemical Tollet Discharges. |

Nouserownmgvawumormpod-typemumordherhqmdm
transport irucks shall discharge siich wasle into the county system without prior approval
from the County. | |

R Other Holding Tank Wasto.
_ Nousershalldisdmmeanyoﬂwrholdingmnkortrapm including grit,
| gm.'orhauiedimmmimmmmsmmpnorappmmm.m |
G.  Limitations on Pollutant Concontration.

Based on the development of technically based local discharge limitations,
and latest revisions, no user shall discharge wastewater into the wastewater systern in
mdmmswmw;ﬂnwsm'@mwdm
or 40 CFR 403, |

H. Pumm:.tofmm |
: 1. thm.wm.’AM-gmﬂhommnﬁningm'
miummdmgewmmqmby.mm-mwmmmm
the same to the county system shall pre-treat of otherwise dispose of the prohibited waste
$0 as to make the wastewater discharged o the county system conform to the discharge
 standards, limits, requirements, and condiions established this ordinance.

2 PrethFadliﬂes Uwshallpmvldemmmantas
memmmimmmanmewmmwguwm
pretreatment standards, local fimits, andthepmhibuions set out in this ordinance as
specified bytheEPA the State, local limits, ortheCounty mumnsmesﬁngent‘

Any facilities necessary for compliance-shall be provided, opemed and maintained at the
1R |
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user's expense. Detailed plans describing such faciiities and operafing procedures shall be
preparedbyanenglmerandsubmwtoﬂie(:mmlyforreview andshallbeaocepiableto
the County before such facilihes areconstructed Therewewof such plans and operating .
procedures shall in no way relieve the user from the responsibility of modifying such
facilﬂmasnecessarytoproduoeadisdmrgeampiabbtomemumyunderme
provisions ofthls ordinance:.
3. Addlhonal Prefreatment Measures -
{(a) mecoumymyraqmmusemomsmctdmmemm
flow periods, designateoeﬂainwastmterbedischargedon!ymmspeaﬁclocahms ,
_relocateandlorcmwohdatapmmofcﬁsdwge sepamtawastewaterstrmfmm
industrial was&watersb’eams and sudwmeromdm«saasmybeneoessawtopmted
the county system and dehamin_e the usgrs.mnpli;ance with the requirements of this
_ordinance. | . 7 .
| ) TheCwntv may require any user discharging into the county
system 10 install and maintain, on theirown property and st thelr own expense, a suitable
shomgeandﬁow—oontmlfacilﬂybetmequahzaﬁonofﬁow Amstemterdlsd\mge
permit, as described in Rule 24, mybelssuedsolelyforﬁmwequalizaﬁon
A © mmmmmmnmuemm
bemqmredtomstallandﬂmtainanappmvad eombusﬁbiegasdetecﬁonmeter
L onandmmdnmumom. o
TheCountyshalinnnitormmterdisdwgepemithddemautomﬁve
shops, velﬂdefuelmgshﬂms- sepﬁchnkpunpers oomrelal-foodpmoessors oilhnk,
firms and uanspoﬂers and. others as appmpnata Existing: sources must mmtain their-

mpsandsepamﬁumaamnmmmmmsumﬂmtgmanddldoesnotemerﬂw :
- [0
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county system, Dischargers shallbe subject to monitoring, inspecﬂon. reporﬂng and olher
mquirementsasdetenﬁnedbymeCounlyinhdmeﬁon mesedischamemnnynetbe
required byﬂ\eCountytoapplyforWastswaherDisdmrgePenﬁtsunlessﬂnCounty
determines in its discretion that they are a significant source of prohibited poliutants, toxic
pollutants in toxic amounts, extmstremﬂndnsdtarges ormoﬂramﬁsecomnlledbyfademl
regulations. Disahargernnotlnwmliameshallalsobesubjecttoopemﬂonand
maintenance costs necessitated by the oil and grease problem until the problem is
J.  Surcharges. . . _

A surcharge will be assessed against arly user who discharges wastewater
which is of greater strength than non, or of greater strength than allowed. by permit if
applicable. Normal untreated wastewsiter is defined as: |

1. Ghemical Oxygen Demand (COD) less than or equate to 500 mglt or

2. Biochemical Oxygen Demand (BOD) less than or squal to 250 mgh; and

3. ToialSwpendedSolids(TSS)lessmanorequaltosmmgn
Usemuﬂﬂadmdmgeexoeedingmepamnmsdoﬁnedabovwormmlmmated
wastewahrmybaassaasadammﬂysumharga Mshallbecnmp@dasptwidw
- for in Rate Schedule 3. |

I(. " Miscellaneous Provisions.

1. Pmtreamctugcs Thecwmymyadoptmasonablemargesfor
relmbutsonmﬁofeosisofadtim upandoparaﬁngﬂwcwuymmmm
| (8) Charges for the wastewater discharge pemit process s
described in Rule 24, [[q; ”
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" (b)  Charges for monitoring, inspection, and surveifiance, including
costs of sampling and analysis of user's discharge and reviewing monitoring reports
submitted by users, . | | |

{c) - Chargesforreviewmgand responding to accidental discharge
(d) OﬂmdmrgesasﬂneCountymydeemneeessarytoemyout
~ the requumnm comained in thls ordinance. These charges relate solely to the mtters'
covered byt!ﬂg.ordm-and-are sepalatefrom all other charges, fines, and penalties.
Rule 23. - Traps
A Grease, oil and sand traps shall be pmv:dedmd properly maintained by the
userwhen, htheopmmofﬂreCounty.meyamnecessaxyforﬂ\epmperhmdhngothmd '
wastesoonta:ninggreaseinexcessivemunts or any flammable wastes, sand, or other
harmful ingiredients, except that such traps shall not e required for private living quarters
or dwelling units. Grease and oil traps shall be Installed in all new service stations,
gmf restaurants, and other new faciliies wherein neaéydisermrgé of grease and ol is
tobeexpeeted 'I'heueershallcleanand maintamlrapsforpropermnchomng.

B. Wummmmmmmmmmm
in lieu of on-site construction. Where possible, the trap shall be msfalled outgidethe
building. B '

B TheComquﬁﬂhesDepammhasdeslgnspedﬁcaﬁonsforapptwedhﬂps
avallablefonhwstomers

ez
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A.  Applicabliity

Any user who meets any of the following criteria:shall be required to have a

' - 1. Users who are subject to. or who become subject to a Categorical
Prummmsmndm.as.mwml;dpﬂnedmmcFR-m,am.mormtme'user
discharges directly into the county system or by way.of an intermediate systen;

| 2. Pmmmrﬂdngmﬁrﬂmn 25,000 galions per day: or
3. Those engaging in activity which:

(@ Results in effuent exceeding or with high potential o exosed the
wﬁcmmmmmammwminﬂ\emuym discharge
permits; and

®) lnﬁwMgMofMCWWHiesib’suaeisinanhﬂmhial
m«mmmmeMdmmmmem
system. . _ -

B.  For purposes of this Rule, when the context so indicates, the phrase
PRETREATMENT STANDARD shafl include either a National Categorical Pretreatment
Standard or a.pmatlﬁmt standard imposed as a result of the user’s discharging any
pollutant regulated by this. ordinance. For purposes of this Rule, the tenn POLLUTANT
mlllmwwmmmamcmmswﬁuumw
_‘pollutant identified In the County Systen's discharge permits. '

C.  Any users who are subject to or become subject to as defined-in 40-CFR
403.30) must comply not orly with the requirements ofthis ordinarios but also requirements
 of the NMED, EPA or as described in 40 GFR 403,

s
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D.  Application for Wastewater Discharge Permit.

1. Subject users shall obtain applications from the County. Variances shall
not be granted except as aliowed by EPA under regulation 40 CFR 403.13 for GﬂﬁeQOﬂcal
industries and provided such variances aflowed by EPA do ot exceed the discharge limits
established by this ordinance. Theuséfshallsubnittoﬁreéouﬁtyrévisadplansvhenever
alteraﬁomoraddihonstome user‘spmmmctpomtsofdschametot!wwumy
system. All applications shall conform to requirementssetfonhinwcFRwuzto
include the following information: | o

(a) 'l‘henameandaddressoﬂheuser lftheusensaparhemhip
orpropﬂotonmp ﬂwnamasofallparhemorpropnetor&mstbesuhniltedbﬂw%unty
alongwnﬂ\ﬁrenameofﬂwauﬂlomed representaﬂve -

(b) - The location of such user.

{c) Description of activities, facilitiés, and plant processes on the -
pmmbee lmmalmdallmmmm:medwmamww ;
wmmam,owouuaoddemnyonmnﬁonanybedismmmmemmsysmu' |

{d) Theaverageandnm&mmﬂmoﬂhedisdagefmmwchuaer

tomeoounlysystem.ingallonsporday
-{e).. Asiteplanvﬁmwfﬁdundetaﬂtoshowallmewonsmﬂu_

munWwaﬁerandwasmnnesandmeapprcanfspmposedbmhmofamthm
sanitary cleanout. wudmmmmmubemmwunmmm'
made available for inspection upon request. o ' '
| ) mmmmdmmmmmm
eachmguhbdpmmﬁunsudwsmmldenﬁﬁeaﬁonofanyapplmmmmm

SbnndardsandRequirelmnis Thecom;hahonshallberepurbdasamﬁmmor. ]
qu '
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average level as provided for in the applicable Pretreatment Standard. i an equivalent
adjusted concentration limit shall also be submitted to the County for approval. ‘ ‘
(@ Astatoment, approved by an authorized representative of the -
user and certified by an enginesr, Indicating whether Pretreatment Standards are befng met
on a consistent basis and, if not, whether additional aperation and maintenance procedures
or additionat pretreatment Is required for the user to meet the Pretreatment Standards and
Requimmems. . |
" (h) I additional pretreatment or operation and maintenance’
procedures will be required to meet the Pretreatment Standards, then the applicant shall
provide a schedule by which the user will provide such additional preb'eatrmnt.
E.  incomplets Applications. | |
| The County will act only on complete. applications. Userswlmhaveﬁled
incomplete applications will be notified by the Cousity of the nature ofthe deficiency and will
be given 30 days to comect the deficiency. If the deficiency Is not corectad within 30 days,
the County may deny the application for a wastewater discharge permit and notify the
applicant in writing qfsud{acuon._
F. Evaluation Of Applications -
1. Within 45 days of receipt of ommlaﬁe applications, including revisions to
advisable. All wastewater discharge permits shall be expressly subject fo all the provisions
of this ordinance and all other applicable ordinances, laws, or regulations.

lHas
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2. The County may also propose that the wastewater discharge permit be
subject to one or more permit oondmons in regard to any of the following:
(a) Pretreatment Requirements; |
(t) The average: and maximum w«:stewater constituents and

characteristics; ,
(@  Limits on rate and time of discharge of requitements for flow
_‘ regulations and equalization; | | N e 7
(@)  Requirementsfornstaiation of manholes), sanitary clsanout(s),
and appurtenance(s); - | | o

(e Spedﬁcationsformomtonngpmgmwhmhmyindude _
sampling loeahons frequency and melhodofmpling.typesand stmdaldsfortestsand
reporting schedule; | _ y
o ®  Requirements for submission of technical reports o discharge
(@  Requiremenis for maintaining records relating o wastawater
disdiar,,‘go;l A T | |
(h) Amasonahlesdwduleinemphaneewiﬂithsuﬁnance notto
-exhandbeymdmsuchemﬁerdstaasmybemqmmwmappﬁcablelawor
regulation, whichever is sooner to ensure !he use:‘s conpﬁame with preh'eamm
requirements of improved nuthodsofopemhon gnd_maintqgmqa. ,

)  Requirsments for-the instaliation of facilities ﬁo.prévent' and -
. control accidental dlsdtameor‘spdis'atﬁmu&erépmﬁm |
@ Omerépedalomdiﬁonsdaemedappropﬁatebyme(:oumyto‘

lmumoompuanoemﬂ\thisadinanee
| 1< &
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3. The County may deiny any application foradischargé permit.
G. Notification Of Proposed Permit Conditions; Right To Object.

1. ,ummhﬂm&mm,ﬂiecmshanpmpmaﬁdmnmta
discharge penmit and notify the applicant of any permit conditions which the county
proposes. | : | -

2. mmmshanmsodmmﬂndmw-mofmwm
msmamepemimmemn;obpwomwimﬂacomw@mmummmatm
more stringent than Pretreatment Standards or limitations in this ordinance or are otherwise
notlistedhailﬂrer.{TMCountyshauiniﬂagbamspm(Malorwduen)Mﬂﬂnaﬂdays
following receipt of the applicant's written objections, and atismpt to resolve disputed issues
concerning permit conditions. o
- 3. ﬂappﬁmmm'mwﬁmMntoﬂﬂpemﬂitM‘mnineﬂed.
nammmagmmnthmwmnﬂngmmin'pemmmm
shal modify the Wastewater Dischaige .Peﬁm.mrme applicant with such conditions
incarporaﬁd. in the event bqucﬁons are ﬁlad by the applicant and there is no mutually
accepted resolution of such objectionss, the County shall issue a final determination on the
requirements of the Wastewater Discharge Permit. |
1. Monitoring and reporting submitted under this section shall be in
 acoordance with 40 CFR 403.12. _
2. Notice of Violation/Repeat Sampling and Reporting. !fsarnpling perfommed
wammma.m,mmmmmmwmmw(wm
of becoming aware of the violation. The user shali also repeatthasalrpling and analysis

and submit the results of the repeat analysis to the county within thirty (30) days.
o | 1o '
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3 Aﬁalytil Requirements. Test procedures formeasurements of poliutant
amounts, characteristics or properties in effiuent limitations guidelines and. standards of
performance and pretreatment standards must be employed as stated in 40 CFR part 136
unless specifically noted. For other sampling or analytical techniques not included in 40
CFR Part 136, sampling and analyses must be performed in accordance with procedures
approved by EPA. . '

4. The reports fequired shall oontainmaresunsofaa'mpungandanawsof
the discharge, includmgmenatweandooncemmonofﬂnﬁow orproduchonand mass
limits, where required, of poiluhnts contained therem which are limited by the applicable
Pretreatment Standards. naﬁaquencyofnmmmsmnbepmbedmmmble
pretreatment standard. All analyses shall be performed mawordanoewnm procedures
‘established by the EPA under the provisions of section 304(h) of the Act (33 USC 1314(h))
andeominedinmcmpamasandamandmmmormmwoumm
pmeedwesapprovedbyﬂwEPAormeCounty Sanplingshallbeperﬁomadm
aceordamewi‘m thetechnlquesapprovedbythe EPA, ortheCounty If & user monitors
. any poliutant:more frequently than mquimdbytha(:ounty the results of this monitoring
shail be included in the report. .
I.  Notification Of The Discharge Of Hazardous Waste.
| Anyuserwhommncasﬂwdisdrargebfhazmﬂwsmsteshaﬂmﬁfyﬂie
County, the EPA Regional Waste Management Division Director, sind state hazardous
waste authorities, mvmhng.ofanydlsdiargelnhﬁmoountymofasubstamewhidr
if otherwise disposed of, wouldbeatmwdowwasteundermcm Part 261. Such
notification must Indudethe name of tiwhazardous waste as set forth in 40 CFR Part 261,

: theEPAhazardouswastenum andtmtypeofd:sdlarge (continuous, batch, or other).
| e |
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All notifications must take place no later than 180 days after the discharge commences.
_wmmmmmiaonmmmm-mumhmmw
" discharged. menoﬁﬁaaﬁonmquimmmnmmawondoesmmmponmmumdy
mpmhdbyusemsubbammgmcdmudlmmpmmmmmderany
self—lmnltoringmquiramts
J.  Masintenance Of Records. |
1. Anyusersubjeamﬂnmpormmmulmmbusmmmissacﬁon
3 shdlﬁninhhmdsofaﬁinhnmﬂgnmuﬁmﬁmnmmmm-mﬁadby
this section. Such records shall include: |
@ The date, axact place, method, ammeofsanpnngandme
namofﬂapemnsmngﬂnmles
(b)  The dates analyses wera performed;
() . Who performed the analyses;
(d) ‘The analytical. techniques/methods used; and
&) ﬂieresultsofsudlanalym o
2. mmwwmmmmmﬁammmmw
" 40 retain for- mirimum of thres years any records of monitoring actividies and results and
shall make suich records available for ingpection and copying by the County, New Mexico
Environment Department, or the EPA. ‘This period of retention shall be extended dring the
-mmdwum&dvﬁlﬂgdonmmﬂnmwmnmmmwmmmy
New Mexico Environment Depsarbrent, or.the EPA.
K. Dunﬁonofwmml’emﬂt. |
© Wastewater mscharge Permits shall.be issued for a maximum period of five
years. Nolwihstandmgmefawoing,usembewﬁng subject to a National Categorical
a9
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Pretreatment Standard shal apply for new permits on the effective date of such National
Categorical Pretreatment Standard. The County shall notify in writing any user whomit has
" cause 1o believa is subject to a Natianal Categoriqal Pretreatment Standard, of the
promuligation of such federal regulations; provided that any failure of the County in this
regard shall not relieve the user of the duty of complying with such Nationat Categorical
' Pretreatment Standard. A user must apply in writing for a renewal of the wastewatter
discharge permit within not more than 90 days and not less than 30 days prior to expiration
of the cusrent permit. mmmdammmmw
to modnﬁmuon or change-as such otmngesmybmmnecessary due to changes in '
‘applicable Standard(s), in the County’s permit, in other applicable law or regulation, orfor
other just cause. Should such changesbenpesssary anewpemitﬁllbeissuedwhicl'n
shall supersede the. previous permit and-be subject to the same 30-day opportunity for -
eotm'lent. Any change or new condifion in a permit shall include a- schedule for
compliance. Mumnmyappealﬂledeaaimofﬁncﬂmymmmmawdnnged
pemmit conditions 2s provided in this ordinance. o
L. nopomofamgodcondwom |
Ead;usermstnoﬁfyﬂaCountyofanyplannedeigﬁﬁmntehmgestome |
mu‘soperaﬁonsorsystemwhidinightaltermanam quality orvotumeofrls‘
wastewatar at least 45 days befors the change.
1. ﬂncomuymymmmmeuwbmmmmnnﬁmmmybe
deemednecessawtoevaluateﬂnedmngedw;diﬁon mdudhgmesmmssuonofa'

,wastmtardisdwgepenmtapptmhon

, laqé
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2. The County may issue a wastewster discharge permit or modify an existing
wastewater discharge permit in response to changed conditions or anticipated changed
. 3. Forpurposes of this requirement, significant changes inchude, butare o
l!nitedtO.ﬂowlncreasesofzo%orgreahr andﬂiediscl'largeofanyprevbuslymmpated
pollutants. |

M.  Modifications. o |

The County maymodlfy a wastewater discharge permit for good qauaé,
including but not limitad to; the following reasons: | |

1. To incorporate any new or revised Federal, State, or local pretreatment

- standards or requirements; |
| 2. To address significant alterations or additions 1o the user’s operation,
processes or wastewater volume or characler since the time of wasiewalsr discharge peri
3. A change in the.county system that requires cither . temporary or

-permanent reduction or ellmination of the authorized discharge;
4, Infomtahon indieahngﬂutﬂ\epennmddisehameposesaﬂnmtto
operation and maintenance personnel, or the receiving waters; |
5. \ﬁolaﬁmofanytemoroondiﬁonsofmemmtardischargepemﬂt
6. Misrapresentations or fallure to_-l’ully disclose all relevant facts in the
mmdmmepenmappneaﬁmaln‘ummtmmm*m o |
7. Toreﬁectahamfarofmefadﬁtymrsmpm’opuahonmanewmr
OF Oporaar. /20 |
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N.  Transfer of Permit.
Wastewaterdisd\argepeﬁtsmbehansfenadtoanewmor.opgmmr
only if the pemittee gives at ieast 90 days advame notice 10 the County, and the County.
approves the wastewater discharge permit transfer. Thenoﬁoatomcmtynmstindude
amwenwrﬁﬁmﬁon-bymenewmerawmkh-
1. Staﬂes&atﬂnnawmand!oropemtorhavemmmed:atemhntto
dmngethefaoility’soperaﬁonsandprooesses
2. Identifies the.apecific date on which the transfer is to occur; and
3. mmmummmwmmmumm
dlsclwgepemit. Failurelnprovideadvancenoﬁoeofatmnsferrendmthewadawater
d:schargopemitvoidasofmedateoffamtytramfer | |
0. RmcltlonofFomit.
| Anypenmissuadunderunpmmmarmisordimissubieatobem
swpendedmmokedmwhdemmpanbyﬂwmwdmngitstemformemmmg'
butnot imited to, lhofollmng
1 mmofmymoroondmmommwmdmemﬂa
omerapplieahlelaworregmation |
2. Obtaining of a permit by misrepresentation or failure to disclose fully all
relovant facts; h | e ' '
3 Adwageinanycmdﬁonﬂmtmqmeseﬂtmatmapomyorpenmnem: |
-'.reduchonoreuninaﬁonofﬂnepemmddisdmge, ' |
4, Faimwneetmwmlalcmgoﬂcalmms{andmdsm _
5. Violation ofany provnsion of this ordinance

(202
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P Any violation of the terms and conditions of a wastewater discharge permit
shall be deemed a violation of this ordinance and subjects the wastewater discharge
pemittee to the sanctions set out inSéction 15 of this ordinance. Obtaining a wastewater
dhdmmépamﬂdoesnotmﬂeveapauﬂbe-oﬁbobﬂgaﬁmmmlymmallwam
statepreﬁeatmentstandardsormqmm&m any other requirements of federal,
state, and local law. | |
Rule25.  Line Extension Poliey - B
The purpose of this section is to define the terms and. conditions for a County sanitary
~ sewer fine extension to serve- an applicant or group of applicants. Applicants for
subdivision dovelopnmﬂshaﬂmierandooﬁplybﬂreDona-AnaMSuﬁ&iﬁsion
| Regulations, Ordinance No. 166—96 asmllasthiswastewaterommame

A. Theappllcarnmquesﬁmmtarsawioa xuquiringalineeﬁuuionrmst
request such service in writing. The request shall describe the following:
1. nunberofhmoonnaoﬁmbmpoded: '
2. classification of proposed connections;
3. wastewater flow projections; and
4. property, plat, andior subdivision details.
The County Utility Administrator shall review the application and make a determination for
the availablity and fessibllty of providing such service. The terms and conditions shall be
aetfoﬂhinaﬂmeﬂamlonagmenﬂbbemwﬁadbyﬂwmmmw
B.  Conditions of a Line Extension |
1. TheComﬂymayaMorappmvemelhaemlsbninmem.dleys.
anmm.mnmmminodﬁlmmmbyapbﬁam '
/2072 |
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seeking wastewater service. The extension will be made from the nearest adequately sized

wastewater line.
2. Allline extensions shall be installed to the farthest propeity lme of the lot

. orpareeltobedevelopedorconnected Allwastewaterlatetalsshallhecomectedtoute

graVItywasmwamrlinemammerapproved bytheCounty

3. Thesizeandwpaatyofmelinemshallbedeteminedbyﬂw
~ capacity noeds to meet the projected development within the drainage area of the service.
In the event the County requires a targer line size thari Is required to serve the applicant's
needs, ﬂ'le County may absorb - Ihe- diﬁerenee in investment batween the applicant's
required Imeaizeandmelinesuzemquimdbymel’:ounty Minimum wastewater fine size is
eightindnes(s")dlmnater ﬂaeCountyshallbemesolejudgeofpmperﬁnesizmg |

4. All line extensions will be constructed in e:asﬂm_publlc roads, streets,
County-owned hm.-m.-mw;:mmmwmmmm- :
are required without charge to the County within property owned by said applicantand shail
assist the County in securing ather rights-of-way necessary to provide servios through
property not owned by ssid applicant. - | |
| 5. The County shall review, approve andjnspem-all design and consbuction
of proposed line extensions. Al line extensions shall be in accordance with and in
A oonpllancem all- applicable technice! provisions of county, aate and fedaral laws. |

- Wharemewamﬂersystanhmedadtoamnidpal vmterandsamutiondistrict,or'
msmmmwmcm,mmmmwlmlwbeinqmw
and wil comply with applicable municipal codes, ordinances and regulation of that
municipality, the water and sanitation .distlict. or other system, |
/204
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C.  Thetotal costlor the line extension as setforth shall be paid by the applicant
The costs shall be subject to future refunds to that applicant, if wastewster service is
provided to @ new customer, under the following terme and ‘oo.nditions:

| " 1. Connection Is within ten (10) years from the-dats of the original fine
oxtonsionagreemitbeménﬂleCountyandapplbant:

2. ﬂrenaww@nnfsprwertyaﬂhmplimfsh“m(oﬂwﬂmnat
ﬂwamdawhcaMshmamnﬂmﬂmﬂnmmslhemm&bbegin),

&mcmmmmexbnﬂmforsaldmuﬂtomeﬂs
wastewutaraervieebappllcant‘s line extension;

4. Therehmdmmmttomeapplwantshallbaddenﬂnedbasedonafmnt
féotbasi&fonndividualbtsaonanmbasisfmundewdopedm The amount
mllbeeabulmdasapemofﬂwmmwmmfmmemlm
almadymnnecbdandtobeconnechdhapplbmfslineeﬂemion
o ) .Rmmm-mmonmlmmedmm-of

applicant's contribution to construction less that portion needed 10 serve applicant.

D. The determination of whether the line extension for a new customer's
wastewater service shouid be connected to an existing line extension shall be made by the
County at Its discretion based on engineering considerations and the County's pians for the
developmentoﬂtswastawabrsystem. o

E mmmmwmmmwdmmw.
énmmnmmm-m.awmm_mmmm@mmam
are such that no adverse effacts will be imposad on County's existing customers.

F. Smualmmonswhlohafhctmemmismm ofwastawatersawtoetoan

appheantsuchaselevaﬂon terrain, eapadtyandoﬂ\eroondrhonsresmminimased
/?—.DS
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costs to the County in providing wastewater service shall be taken into consideration by the
County and the cost thereof shall be included in estimating the cost of providing gervice.

G. I addition to the costs for the sewer line extonsion, the property applicant
must pay the Administrative Set-up Chiarge and the One-Time Charge as established in the
Wastewater Ordinance. | o | |

"H.  The County shall not under any condition be required to make an extansion |
that would ba unprofitable and thereby cause undue hardship to existing customers:

L . The provisions of this Rule apply to connactions to fine extensions alrsady
in existence and line extonsions instalied.afler the effoctive dato of this ordinance..
Rule26.  Infrastrciurs Transferolicy. . o
mpwmmmasmmismdeﬁmmemmyponcyhramﬁngmmpand |
-mmﬁmmﬂndnhmﬁmmmmmmmaﬂerm
appmed ‘development or burldim process as outlined in the County Subdrvlsionf
Regulgiions, Ordinance No. 186-96, Zoning Ordinance and Bullding Perit Process.

A Nlinﬁashtmretohemmredwinbeanreedmmpﬂortoapprwabas
g setforﬂtinﬂﬂsseoﬁon. mdmmmmmwam

_Coumy'ssoledismﬂon | o
| B. Mlmmmmmmmmmmmmmmm
with the County's Zoning Ordinance, County Subdivision Regulatlons Right-of-Way
Ordinance, Coumywm«ommame andapplmuecmmdealgnmm

c. Aiberﬁnalinspewonandﬁnaloerﬁﬁmtlonbymcmm ﬂledeveloperwul ,
, pmdeA&&nﬂDMm.hudcapymdeleﬂmﬁcmMﬂnfrﬁramwbe'
t-mm ] 204 | |
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D.  The Developer will provide easemerits and tile documents o the County on
forms provided by the County of approved by the County.

| ;'_.'I207
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ADMINISTRATIVE CHARGES:

APPLICABILITY: ComﬁyuﬁlhycustomsshallbechargcdanAd:mnsuﬁmSet-up
Chmgemoovuaﬂcoasmlatedmtheappﬂemnpmcem,mhdmgwrfymgme, .
Mmtbmhcmﬁhommﬂmoﬂnrhﬁsmymmbhshnﬁhbﬂnyof '
service. Other charges as sct forth in this Rate Schedule may be réquired as detérmined by
the‘UtilityAdmhisu'ator Appl‘x:abhgross-xeceiptamwiﬂbe'add'edto all charges.

'-'-SER__QEMLJ.QAHQ_ Customers must roquest service by completing an Application

- for Wastewater Service and User Agrecmest available at the offices of the Dofia Ana County

Utilities Department or designated agent: All Administrative Charges and other required .
chargmnmstbepaﬂorpaymnarmgummsmdepmrtoappmvmgﬂtwstonnrs
Apphcauonﬁ)rWastcwataServweandUserAgrmﬂ. .

A. . -
Customer Classification: | - . - | (=6 mopths to conpoct) |
idential: $150.00- $300.00 - -
: $30000 ] $600.00
$50'000 - $1,000.00
$70000 3140000

inistratt Set—upalﬂrgemllmwhmﬂnhook—upofmyocﬂwdbome
orhwinessexceedssm(@mﬁhsasmqumdbyﬂnboﬂaAnaCoMmem '
Ordinance. Formhmmmmﬁmﬂed,theComnyslmﬂoondwtan g
- inventory of all dwellings at the time the “Notice of Availability” is announced. The .
wof%ofAWMMthewmﬁhumdﬂorym

B. Mm Allapphmsthatlmvepmdthemmsa—Updmrge '
within the mandatory colnection period but have not physically consiected to the
‘wastewater system shall be billed the minnmm fixed monthly charge for the appropriate
customer classification (Rate Schedule 3), beginning on the seventhanonth. If a customer

7 hasmtpaxlﬂnAdnnmstmhveSet—UpChrgemﬂBmt]ﬂlymmﬂycomncmdtoﬂw .
. wastewater system, the éiistomer shall pay- the increased Administrative Set-up Charge as
described in Paragraph A, above, and the minimsm fixed monthly charge for the .
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appropriate customer classification (Rate Schedule:3). Allmllwtedsm-byehnga
nmstbepmdpnortooonnecnontoﬂ:esystﬂn.

- C. MMAMMthmMNn 16Mm

8, Guarantees of Payments. Initial deposit amounts are as follows:

$100.00
$150.600
$150.00

$250.00

. tion Charges: Ifamwampatydoesmtyethaveawm
's«mcomﬁnntotlmmty but does have a main wastewnter line within 300 feet
of their property, the customer is required to pay for scrvice connection installation
charges incinding materials and labor. At the time of application for service, the County
wﬂlprovﬂethemmdwﬁalmdmﬂmnlwcm]pmspwﬂvemntmwﬂhnutof
standards that describe the type of service required. The size of the instaliation shall be
- based on the recommendation of the customes’s ficonsed plumber. Only licensed =~
_contractors are permitted to connect to the County’s main wastewater line. The County
" shall determine the location of the wastewater service installation. Wastewater services
involving sn IndumdUm,shanmqlmﬂnmommdaﬁonofalwmedphmbuor
mgmmﬂhﬂmng@wﬁhﬂm&ﬁkwof&m;m
permit,

IfacuaomcboosestohavetheCWMnsdeedmpmﬂaﬁwmmecttothe
mamwmmlme,ﬂwCDMychmgmwmbebuedonwtua!eostspmsm '
ad!nnnsttauvefeeofw%

E.  Exclhsions: ChngesdeacrihedmﬂmkateScheduhmaymtbeapphmbleto
wastewater system customers where the installation of new connections, wastewater lines
and facilities have been completed with the support of foderal, state, and/or other grant
fonds. Further, Dona Ana Village is exchaded from this rate schedule until further action
by the County. Dona Ana Village rates are presently provided for under a pre-existing
mmwmmhmhmnommvme,the&mandﬂmcwofm
Cruces as parties.

/209
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DONA ANA COUNTY WASTEWATER SYSTEM

RATE SCHEDULE 2
APPLICABILITY: The One-Time Charge is appficable to all new customers who connect to
the County’s system. Service will be furnished in accordance with the County’s Rules and

Reguhhonsaddmcsmgwmmm Apphwﬂemmemtsmwmbeaddedto
all charges.

A OneTimb Charge:

Water Meter Size:

S8 XYW $1,000.00
1 '$1,600.00
1% $2.500.00
yisd . . $6,000.00

MMMCWhWWWWMMMZ”Mhmma
case-by-case basis. The evaluation will include but is not limited to consideration of the volume and
mmdwwmpmmmwmmmﬂwm :
utility’s infrastructure and treatment capacities. mmﬁmﬂnnbem‘bdmﬂw

Acﬂommquuwtnﬂmdmlmﬁastobemtalbdﬁ;ramlh-mﬁpmp&y A
master meter shall be required and the One-Time Chatge for the applicable meter size will
be applied. Forewhnﬂmdulmwrrequestedtobcmﬁedbcyondﬁnmm a
Multl-UmtSmetnrgewillberequn-edatslS‘i’SOperunn

In thecase of a large subdivision (40 lots), the County will offer volume discounts for
the One-Time Charge (Residential classification only), when payments are made in '
advance of construction (60 days after subdivision approval). The discounts shall apply
accordmgtotbeﬁ:lbwmgmble :

Subdivision Size (Lots) Discount Per Lot
40-100 Lots 10%

101-200 Lots 15% -

>200Lots . 20%

- /210 .
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D.  Exclysions: Charges described in this Rate Schedule may not be applicable to
wastewater system customers where the installation of new comnections, wastewater lines

and facilities have been completed with the support of federal, state, and/or other grant

fimds. Further, Dona Ana Village is exciuded from this rate schedule until firther action
by the County. Dona Ans Village rates are presently provided for under a pre-existing

anddetﬁbdconﬂactwhnhmchdesbomAmViﬂage,tbcCouMyandﬂnCuyoﬂas

(h'umaspames. -

/;)/ :
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'DONA ANA COUNTY WASTEWATER SYSTEM

RATE SCHEDULE 3

ai :mwm&mmmavﬂaﬂem&rmml

wmmmmmmmmmm
units, apartroents, and commercial establishments, Service shall be provided through a single

_waswmusermehneatabeauontobedemg:medbyﬂw&m

_Sermemﬂbeﬁmnhedmwcordamewﬁhthe@unty’sondmmsandmand
chuhhomaddreomngwutc“amme,avaﬂabbﬂthqumﬂyUﬁlﬁmDepamm

MMMWmmMedmlheDoﬂaAmCmmtme '
Ordmnee(SwuonS) TheUﬁhumDepmannammofthemm .

alnllbethemofFixed(F)mable(V) Apphcabhgrossmeqrtstaxﬁwﬂlbeadded -
.toallcharges. :

"FIXED(F) | VARIABLE(V)

MnmmChnrge PérlOOOg@

Customer Classification: | (up to 7,000g) mofuiagf__

. [Residentiat: 1~ %2100 | $1.40/1600g

[ Commercial; ] _$42.00. 131.40110005_
Institutional: _ ~ 36000 | $1.40/1000¢
Industrial {10600 " st AV1000g

1. cmmumvmmp Gdlnshmuﬂ.ooomch-pddte:toﬂl.w'
‘wlmmsmummaummwumﬁmmm Customer
mbmedmﬁlyurmdwmmmhdmhmm

2. Residentisl Varisbkc Charge (RVC): wm&mmu&mm«-ammwmu ,
Whnmu»ummwﬁuwdmmwmmmm .
arca. There will be no varinbl: charges for residential cirstomers in ol other Scrvics Arcas, uaiess the County deermines
that a variahle charge is ncocssary for the finmcial visbilty of e tility. I tho avent thak e County determines that a. -

* varieble charge i€ required; the Sest 7,000 Gallons is included i the Fixed Mothly Charpe as incaturcd by the winier
months sverage froin water nse reconds (December, January sad Febroary). AIIG:Ibmm?Mwiﬂhech-geduthe
mic of $1.40 per 1,000 gallons.

3. Mcbﬂpshmamwwkwhdwduummwﬂhmwm
ﬁnﬂumﬁhmm rmmmmhmmmmmum

IZ)L

Version: 06/12A02 ' : . Wastewater Rate Schedules



B. Minimum Charge: The mininwun charge under this Schedule shall be the Fixed
Monthly Chargcregntdlﬁsofvohm of flow measured.

g xcess We A&mlurgeaballbeapphedtoalmsﬁ)r
exoesswastewatermﬂ:abovedomesuclevelsasdeﬁmdbythsordmme 'I'he '
UmnyAdmmm&atorshaﬂdetumtbechargeonamw-by-cascbom -

D. Exclusiops: DomAmVilhgemexchdedﬁ‘omth:sra!esohadnlemtﬂﬁmher
action by the County. Dona Am Village rates are presently provided for under a pre-
mmmmmmmmvm the County ang the City
of Las Cruces as parties.

1213
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RATE SCHEDULE 4

&mg@nm Appneabbmspwmlmasdeﬁmdmﬂnmmsmm
‘Regulations regarding wastewater service. Apphmblegrossreceq)tstaxmwﬂlbeaddedto

. jon Charg Iftbecustomerdoesmtpayﬂorwastewatersermwuhmthe
hmespec:ﬁedbythebiﬂ,ﬂnCouﬂyshaﬂclwgessOOorIS%oftheomstnndmg ’
bahme,whwhem:sgrcaterformhmonththebiﬂmunpmd

B. Mﬂ;ﬂg Whmemsarmrsdmoontmdformnpaymcmofchargm,
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ORDINANCE NO,$§%%- 230-07 _
AN ORDINANCE PROVIDING FOR RESIDENTIAL AND COMMERCIAL
SOLID WASTE COLLECTION AND DISPOSAL
L Purpose and Authority. This Ordinance supercedes Ordinance 184-99 and any
amendment thereto, including but not limited to Amendment 2003-01. This Ordinance is
enacted pursuant to the authority granted to the Board of County Commissioners of Doila
Ana County, hereinafter “the Board”, in the New Mexico Constitution and-general laws
of the State, including but not limited to NMSA 1978, Sections 3-48-1 et seq., 4-56-1 et
seq., and 4-37-1. This Ordinance is enacted to protect and promote the health, safety, and
general welfare of the inhabitants of Dofia Ana County, hercinafier “The County”, by
establishing a general system for collection and disposal of solid waste throughout the
* unincorporated areas of the County.
IL. Solid Waste System Established.
A. Definitions. The words, terms and phrases used in this Ordinance shall generaily be
inerpreted consistent with NMSA 1978 Sections 3-48-1 et seq., 4-56-1 et seq., and 4-37-
1, and the New Mexico Solid Waste Management Regulations (or substantially similar
regulations subsequently issued by the State). The following words, terms, and phrases
shall have the meanings ascribed to them below: |
1. “Commercial nser” means any person generating soli& waste form any use other than
a single-family dwelling unit.
2. “Convenience station” means a small solid waste transfer station operated by the

County for disposal of solid waste produced incidental to the normal residential use of a
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single-family dwelling owed by or under the control of the resident utlhzmg the
convenience station.

3. “bisposal facility” means a permitted sanitary landfill or other aooeptabie method of
solid waste disposal, including a convenience or transfer station, whit.:h operates in
compliance with the New Mexico Solid Waste Management' Regulations (or any
subsequent regulations which substantially replace those Wm), or _whiéh meets the
requirements or standards of the jurisdiction in which it is located. - | _ _

4. “Hazardous waste” means substances defined as hazardous or toxic by the United
States Environmenta} Protection Agency, the United States Resource Consa’vat:on and
Recovery Act, the Federal Toxic Substances Control Act, the New Mexico Hawdous
Waste Act, or other State or local law, and specifically includes- radioactive, volatile,
highly flammable, exp!os;ive, biomedical, infectious, and liquid waste, siudgé, waste of
residue from industrial processes or poliution processes, contaminated soil, anything
contaminated with poly-chlorinated biphenyls (PCBs) or asbestos, outdated or
contaminated or banned chemicals or commercial products, animal waste or body parts,.
grease trap residues, closed cartridges ﬁiters from dry cleaning establishments, and other
similar wastes. _

5. ;’Multiple family dwelling unit” means any structure designed for residential use by
two or more families, consistent with the definitions in the County Land Use Regulations
and Zoning Ordinance. | _
6. "Person” means and includes every person, firm, partnership, public or private
corporation, association, trust, estate or any other legal entity subject to the County’s
jurisdiction. | |
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7. ” Premises” means any real propersty, whether public or pnvate, including vacant lots
or lots with any type of structure, andalsoincludesreaity and personal property on the
property and within structures on the property. |

8. “Private sanitation company” means any business registered with the New Mexico
" Environment Department as a “commercial hauler” and operates in compliance with the
New Mexico Solid Waste Management Regulations, and which is also registered to do
business in the County.

9. ’-’Sing!é—fami!y dwelling unit” means a dwelling unit for one family as more
specifically defined through the definitions in the County Land Use Regilations and
10. “Solid waste” means and includes but is not limited to any garbage, mi)bish, or
refuse, rejected or waste food, -offul, swill, carrion, ashes, dirt, slop, wastewater, trash,
| weeds, briars, brush, junk automobiles or automobile parts, waste or unwholesome
material or any kind, except sewage, and including residential, commercial, institutional,
industrial and recreational waste. The term “solid waste” encompasses the full scope of
authority under NMSA 1978, Sections 3-48-1 et seq., 4-56-1 et seq., and 4-37-1,

11. “Transfer station “means a registered or permitted facility ma_naged for handling
and storage of solid waste in large containers or vehicles for transfer to another facility.
B. Accumulation and Disposition of Solid Waste.

1. Prohibited Accumulations. No person shall allow any solid waste to accumulate
upon premises, which he owns, rents, leases or otherwise occupies or controls except in
the manner provided by this Ordinance,

AN ORDINANCE PROVIDING FOR RESIDENTIAL AND COMMERCIAL
SOLID WASTE COLLECTION AND DISPOSAL 3o0f14 c977

B85



2. Acceptable Accumulations. Building materials, pipes, lumber or boxes may be- '

stored on the premises if the accumulation is evenly piled and stacked, and is for business -

purposes, or for a construction project for which a valid and current bulldmgpezmu has
been issued, or for & construction or improvement project for which a permit is not

legally required; any otherwise permissible accumulation shall not be allowed to become

a feeding or breeding place for flies, insects or rodents, or to otherwise become:

unsanitary, unsafe, or similarly injurious to the public health and safety.

3. Prohibited Acts. It shall be unlawful for any person to scatter or distribute solid
waste or £0 distribuiethc contents of any solid waste receptacles other than dlspoaeoflt
in conformity with this Ordinance. It shall be unlawful for any person to sweep, place,
- throw, or deposit solid waste upon any street, alley, sidewalk, gutter, slmm sower,
parkway, river, stream, lake, pond, arroyo, or other premises within the County, except in
receptacles or containers consistent wrththe provisions of this Ordinance. It shall be
unlawlul to transport solid 1 such a manner as to cause it to distnbuted onto such
premises. |

4. Disposal Facilities. All solid waste other than hazardous waste shall be conveyed to a
disposal facility through a method authorized by and consistent with all provisions of this
Ordinance. Solid waste deposited at any disposal facility under the oontml or
management of the County becomes the property of the County, and it sﬁal! be unlnwﬁxl
for any person to, purchase, oﬁ'er for sale, separate, collect, recycle or remove any solid
waste from any such disposal facility without the approval of the County Manager, or to

 graze animals upon any area designated as & disposal facility.
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5 Hazardous Waste. Hazardous solid waste shall be disposed of at a facility, which
has been issued a permit by the New Mexico Environment Department (or comparable
agency with _jllxrisdiction in the location of the facility) for the disposal of hazardous
waste.

C. Collection and Disposal of Solid Waste.

1. Disposal Facilities. The CoﬁMy shall ensure that sufficient disposal faéi-lities are
available to allow County residents and property owners to comply with the provisions of
this Ordinance. Disposal facilities may include landfills, transfer stations or convenience
siaﬁons, as established by Resolution of the BM or as provided by private enterprises
consistent with t'he terms of this Ordinance. "

a. Convenience stations. Any person other than a commercial user may utilize any
" convenience stlati_ons provided by the County for the disposal of solid waste produced
incidental to the normal residential use of a single-family dwelling unit. Any person who
receives solid waste collection services from a private sanitation company may dispose of
solid waste produced incidental to the normal residential use of a singlé-family dwelling
unit owned or controlled by that person at any convenience station provided by the
County. Commercial users and private sanitation companies shall not be allowed to use
convenience stations.

b. Tipping fees. Private sanitation companies, except commercial users, and
construction and demolition companies shall pay any and all tipping fees required for use
of a particular disposal facility, including those operated by or under an agreement with

the County.
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| Ic. Containers. Containers utilized for storage of solid waste on the premises, and for
transportation of solid waste to a disposal facility, must be designed so._as to fully
enclosed and contain the solid waste, and must be leakproof for storage or transport of
any solid waste. o

d Multiple-family dwelling units. Multiple-family dwelling units shall be considered a
commercial user; any owner of a multiple-family dwelling umt who fails or refuses to
comply with the commercial user requirements of this Ordinance shﬂ be subject to
prosecution for violation of this Ordinance, and to all other peqalties allowed by law.

2. Private Sanitation Company Service. | L
a F;equem_of service. Solid waste collection services must be provided on at least a
v;ve'ekl‘y‘ basis, or mbre frequently if necessary to keep the premises free of solid wnste
consistent with the provisions of this Ordinance. |

b. Containers. Containers utilized for the storage of solid waste on the premlaes
between collections must be designed so as to fully enclose and contain the solid waste,
and must be leakproof. |

3. Commercial users. Unless exémpt under this paragraph, all commercial users shéli
obtain solid waste collection services from a privaté sanitation company. |

8. Frequency of service. Soiid waste collection services. must be provided §n at least a
weekly basis, or more frequently if necessary 1o keep the premises freéo‘r solid waste
consistent with the provisions of this Ordinance, ‘

b. Containers. Containers utilized for storage of solid waste on the premises between
collections or other methods of disposal must be designed so as to fully enclose and
contain the solid waste, and must be leakproof. Self service exemption. Acommemal
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user may be exempt from the requirement of obtaining collection services from a private
sanitation company if the commercial user meets and follows all New Mexico Solid

Waste Management Regulations in handling and transporting the solid waste produced

incident to its commercial activities (other than as a commercial hauler). A commercial -

user shall not be required to register with the New Mexico Environment Department in

order to be exempt under this paragraph. An exempt commercial user must comply with

all other provisions and requirements of this Ordinance, including the frequency and

container requirements of this paragraph.

4. Construction and Demolition Debris/Solid Waste Disposal. Commescial users in.

construction and demolition industries shall not be required to meet the requirements

applicable for other commercial users for construction and demolition debris or solid

waste produced incidental to construction and denwlition'operaﬁons, ‘but shall instead

comply with the provisions of the Section I of this Ordinance. - Construction and .

demolition debris or other forms of solid waste produced by a commercial user incidental
to construction and demolition operations shall not be disposed of at mnﬁm
L Construction and Demolition Debris/Solid Waste Provisions

A. Solid Waste Containment Required. At all sites where streets, sidewalks, buildings
or structures are being constructed, remodeled, repaired, demolished or maintained, the
construction site shall be kept free from uncontained accumulations of solid waste
materials (new or used) and construction and demolition debris, including but not limited
to scrap or discarded . pieces of wood, brick, sheetrock, tarpaper, cement, comncrete,
cinderblock, asphaltic concrete, and other building or construction products, as well as
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any containers and wrappers of such products. Accumulation shall be deemed contained

when placed in approved storage containers appropriate for that type of solid waste or

debris. Any accumulation otherwise permissible under this section shall not be allowed -

to become a feeding or breeding place for flies, insects or rodents, or to otherwise
 become unsanitary, unsafe, or similarly injurious to the public health and safety. The

following types of solid waste accumulations shall not be required to be placed in

ai)proved storage containers if the specified conditions are met.

1. Major Building Demolition Waste. Solid waste produced by a :hajor building

demolition which is so large in scope or scale that it cannot reasonsbly be placed in

approved containers shall be an exception to this se;:ﬁon, provided all loose, readily

windborne matter is contained and the remainder is either not an immediate hazard to the

bublic, or the environment because of its nature or because of security measures on site. .

Immediately following completion of the demolition project, all solid waste on the site

must be removed to an approved disposal facility.

2. Major Street Construction and Maintenance Project Waste. Solid waste from

street construction, reconstruction or maintenance projects and strect-pavement cuts
which are so large in scope or scale that they cannot reasonably be placed in approved
containers shall be an exception to this section, provided all loose, readily windborne

matter is contained and the remainder 'is not an immediate hazard to the public.

Immediately following completion of the demolition project, all solid waste on the site

must be removed to an approved disposal facility.
3. Masonry Solid Waste. Rock, concrete, mortar, brick and cinderblock solid waste

does not have to be placed in an approved container and may be collected into a pile on
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the ground;, but must be removed to a permitted disposal site immediately upon
completion of the construction from which the waste was generated, or within a
reasonable time after the work is abandoned. Extra concrete from cleaning delivery
trucks must be placed on site, and not on developed roads or sidewalks. This concrete
must subsequently be removed to & permitted disposal site. |

4. Roofing Materials Solid Waste. Shingles, tarpaper and other solid waste from
roofing jobs that are capable of readily becoming windborne do not bavembe placed
into an approved container, provided such waste is placed directly into a dump truck or
similar truck for hauling to an approved disposal facility and is removed on a daily basis.
5. Windborne Solid Waste. Solid waste capable of being windborne shnll be contained
daily, except on windy days when shall be contained immediately. Windy days shall be
those days when solid waste is observed becoming windborne. '
B. Storage Containers.

1. Unless granted a specific exeption within this article, solid waste materials from
constmetilon shall be deposited and stored with in approved waste containers as follows:
a. Sanitation department containers. The following mechanically transported
containers may be used for construction waste:

(i) Open-top containers, commonly referred to as roll-off containers, to be used for

construction waste not capable of readily becoming windborne and acceptable for limited

amounts of heavy items such as earth, bricks, concrete, and shingles.

(if) Overhead-dump containers, having lids and at least three cubic yards capacity, to be
used for lightweight construction waste only, including that capable of readily heoommg
windborne, and for earth, bricks, concrete, shingles and other heavy materials,
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b. Other containers. Other containers, including but not limited to dump trucks and
fenced enclosures, may be used for waste control, provided & request is submitted and
approved with the building permit.

2. Containers having lids shall be kept closed at all times except when containers are
being filled or emptied. |

3. The number of contamm at a construction site shall be sufficient to ensure
compliance with this Ordinance.

4. Required containers shall be located not more than 200 feet from construction site,
and may be shared by -more than one construction site. |

C. Disposal. Construction solid waste materials may. be utilized for fill ;t noa-landfill
 locations, provided that the person disposing of the material has the written consent of the
property owner where the fill is being placed and a fill (grading) permit from the County. -
Any material used for fill must meet all State laws and regulations governih"g disposal of
~ solid waste. Construction and demolition debris or other forms of solid waste produced |
by & commercial user incide_mal to construction and demolition operations shall not be
disposed of at convenience stations. |

D. Responsibility. It shall be the duty of any person holding a building permit to
provide acceptable containers and to have all solid waste placed therein, and to have such
containers emptied often enough to prevent their overflow. It shall further be the duty of
the person holding a building permit and the property owner either to remove or cause to
be removed all construction solid waste from the site to a disposal facility or to contract

for the services of a private sanitation company to transport such waste to a disposal

facility or approved fill site.
AN ORDINANCE FROVIDING FOR RESIDENTIAL AND COMMERCIAL )
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IV. Enforcement Provisions. .

A Abatement. In addition to any other penalty or remedy, in;:lu&ing injunctive relief, 1f
a property owner fails to abate & violation of this Ordinance w:thmtlnrty (30) of
receiving written notice of such violation, the County may elect to incur the oost-of‘
abatement and establish a lien against the property in the amount of the cost of abatement
of the violation. The procedures for assessing and collecting said charges shall be
consistent with the State law, including but not limited to NMSA 1978, 3484 et seq.

B. Violations Subject to Prosecution. | In addition to any other penalty or remedy, |
inéluding injective relief, any person who violates any provision of this Ordinance shall
be subject to prosecution consistent with State and local law, including but not limited to
NMSA 1978, Section 4-37-3. Each violation of this Ordinance shall be mbject. to a fine
of up to Three Hundred Dollars (3300), up to 90 days imprisonment; or both, exoept that:
1. A fine of up to One Thousand Doliars (§1,000) may be assessed agsinst any person

. who discards or disposes of refuse, liter or garbage on-public or garbage on public or
private property in any manner other than by disposing of it in mmﬁhoﬁzedMII or
other disposal facility; and

2. A fine of up to Five Thousand Dollars (5,000) may be assessed against any person for
the improper or illegal disposal of hazardous materials or waste jn any manner other than
as provided for in the Hazardous Waste Act, NMSA 1978, 74-4-1 et seq.

C.I Enforcement Authority and Procedures. This Ordinance shall be eaforced by the
Dofia Ana County Sheriff’s Department and/or the Dofia Ana County Environmental
Codes Enforcement unit or other authorized County personnel. In enforcing this
Ordinance, the County’s personnel shall observe all of the legal rights granted its citizens
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under federal or New Mexico law, including citizens’ constitutional riéh:s against
unreasonable searches and seizures. All such searches and seizures shall be conducted in
such a manner as to protect the citizens’ U.S. Constitutional 4® Amendment rights.
These protections include either an express, voluntary consent or a warrant to enter upon
private property to conduct a search or seizure, absent a legally-recognized exception. If
2 complaint of a violation is received, or if evidence .of' a violation is apparent upon
inspection of the property from a public way or by'viewing the property ﬁom private
property with the consent of the owner of the private property, sithorized personnel may

enter the property for the purpose of obtaining consent to further investigate the possible - '-

violation, or to attempt to-obtain acknowledgement from the owner of the receipt of a

_ citation for an apparent violation. _If consent cannot be obtained from the property:

owner, a warrant shall be obtained from a court of competent jurisdiction prior to further
inspection of the property.

V. Administration. Under the supervision of the County Manager, County staff is
authorized to implement, manage, and enforce this Ordinance as amended.

VL  Fees. The County Uﬁlﬁm Department shall develop a schedule of fees and
methods of payment to be used at all County disposal facilitié. The fee schedule shall be
approved and adopted by Resolution of the Board, after having given at least tweaty days
notice of the meeting and having published that notice once in a newspaper of general
circulation in the county at least fiftcen days prior to the meeting. The schedule will be
reviewed by the County Utilities Department on no less than an annual basis. |

VIL Conflicting Provisions. If any provision of this Ordinance is determined to

conflict with a provision of any other applicable Ordinance, the stricter provision shall
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apply. If any provision of this Ordinance is determined to conflict with a provision of
any applicable State or federal law, the stricter provision shall apply, unless application
of this Ordinance is preempted.

VIL Severability. The provisions of this Ordinance are severable, and if any provision,
sentence, clause, section, subsection, phrase, or any part thereof is found to be illegal,
invalid, unenforceable, or inapplicable to any person or chﬁmMm the illegality,
invalidity, unconstitutionality, or inapplicability shall not sffect or impair any remaining
provision, sentence, clause, section, subsection, phrase, or part of the Ordinance, or its
application to any other person or circumstance. It is hereby declared to be the intent of
the Board of Commissioners of Dofia Ana County that this Ordinance would have been
adopted if such illegal, invalid, or unconstitutional provision, sentence, clause, section,
subsection, phrase or part thereof had not been included, or if the person or circumstance
to which the Ordinance or any part thereof is held in applicable had been specifically
exempted.

IX. Effective Date. This Ordinance supercedes Ordinance 184-99 and any amendment

thereto, including but not limited to Amendment 2003-01, and it shall be effective thisty,,

(30) days after a signed copy is recorded in the County Clerks Office. ;
Adopted this 22y of ~ MAY 2007.

DOﬂéWA CcO , NEW MEXICO
affwoman____-

Kareh G, Perez,
, Kent Evans, Vicb(
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DONA ANA COUNTY ORDINANCE No. 194-2000
EROSION CONTROL REGULATIONS

ARTICLE 1. GENERAL PROVISIONS

Section 1.1. Authority and Purpose. The Board of Commissioners of Dofia Ana
County is authorized by statute, in particular NMSA 1978, § 4-37-4, to enact ordinances to
protect and promote the health, safety, and general welfare of the residents of the
unincorporated areas of Dofia Ana County. The purpose of this Ordinance is to protect
and maintain the natural environment and to reduce the negative health effects caused by
the creation of fugitive dust, more specifically “PM10", which refers to a size of particulate
matter within dust that has been identified by the scientific and medical communities and
by the federal Environmental Protection Agency (“EPA’) as a significant health risk in high
concentrations in the air. This Ordinance is enacted consistent with the goals and policies
of the Comprehensive Plans for Dofa Ana County and for the Las Cruces Exlraterritorial
Zone, and as a part of New Mexico Environment Department's Natural Events Action Plan
(NEAP) for Dofia Ana County and the State of New Mexico. This Ordinance shall
accomplish the requirements of these documents by preventing, limiting, or mitigating the
effects of activities which create fugitive dust (which includes PM10's), or have a tendency
to make land more vulnerable to natural erosion forces that create fugitive dust. The
objective of the Ordinance is to ensure that all surface disturbance activities use erosion
control measures to mitigate visible fugitive dust on an ongoing basis for the protection of
health and safety of the residents of Dofia Ana County. The Ordinance also attempts to
ensure that when natural events do occur, such as fugitive dust creation through high
winds, the contribution of human generated dust is limited in its negative health and safety
impacts. Emissions that are regulated by federal or State law to require filtering or similar
treatment prior to release into the air are not considered “fugitive”, and are not regulated
by this Ordinance.

Section 1.2. Applicability. Under the conditions outlined below, the provisions of this
Ordinance shall apply to any human activity, operation and/or practices, or any condition
caused by human activity, which generates dust, causes water erosion, or makes the land
more vulnerable to erosion by natural erosion forces. In the development of County land
for public purposes, County policies shall be consistent with the purposes of this
Ordinance, and shall be conducted so as to minimize the creation or aggravation of
erosive forces.

Section 1.3. Interpretation and Conflict. Where this Ordinance imposes greater
restrictions than those imposed by other rules, regulations, agreements, or County
Ordinances or Resolutions, the provisions of this Ordinance shall be prevailing and
controlling. Where two or more provisions of this code are conflicting, the most restrictive
shall apply.

Section 1.4. Severability. If any article, section, paragraph, sentence, phrase or part
hereof is declared unconstitutional or invalid, the remaining portions shall apply.

Section 1.5. Appeal. A determination that a property requires an (Erosion Control Plan)
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ECP or Erosion Mitigation Plan (EMP), or that a proposed ECP or EMP is insufficient, or
both, shall be subject to administrative appeal to the County Manager, and then to the
Board of County Commissioners. A property owner wishing to appeal a determination
shall request an appeal in writing, directed to the County Manager.

Section 1.6. New Development. Any development that requires a permit under any
County Ordinance, other than for construction of a single family dwelling unit {multiple
applications within a subdivision shall not apply), shall require an Erosion Control Plan to
be submitted consistent with Article 2. Grading for all construction, including single family
dwelling units shall be limited to the building pad site, pond and driveway plus an
additional five feet in all directions of these areas.

Section 1.7. Existing Conditions. The owner of any property that is determined to be
in a condition vulnerable to erosion by natural forces due to human development of the
property may be required to submit an Erosion Mitigation Plan (EMP) consistent with
Article 2, if the condition of the property is determined to pose a significant health threat
due to the nature or extent of the vulnerable condition of the property, or its location near
concentrations of vuinerable populations, such as of schoo! children, or ill or elderly
persons.

Section 1.8. Exempt Activities. Although Dofia Ana County encourages the use of

reasonable Erosion Control Measures in all activities, the following activities are exempt

from the regulations and restrictions of this Ordinance:

A. Regular agricultural operations covered by the Right to Farm Act, NMSA 1978, §§
47-9-1 through 47-9-7(1991), including cultivating, tilling, growing, and harvesting
crops, and the raising of farm animals or fowl.

B. Governmental activities during life threatening situations or other emergencies, or in
connection with any officially declared disaster or state of emergency.
C. Operations conducted by essential service utilities to provide electricity, natural gas,

oil and gas transmission lines, telephone, water and sewage during or to avoid
service outages and emergency disruptions.

D. Temporary use of unpaved roads and parking lots that generate less than 20
vehicle trips per day for less than three (3) successive calendar days.

Section 1.9. Definitions. The following words, terms and phrases, when used in this
Ordinance, shall have the meanings ascribed to them in this section, except where the
context clearly indicates a different meaning:

“Active operations” means any human activity that is capable of generating, or generates
visible fugitive dust, including bulk material storage, handling and processing; earth
moving; construction/renovation/demolition activities; and the movement of motorized
vehicles on any unpaved roadways and parking areas.

“Bulk material® means sand, gravel, soil, aggregate and any other inorganic or organic
solid matter capable of releasing visible fugitive dust.
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“Chemical soil stabilization/suppression” means a method of dust control implemented by any
person to mitigate PM10 emissions by applying asphaltic emulsions, acrylics, adhesives, or
any other approved material that are not prohibited for use by the New Mexico Environment
Department, the Environmental Protection Agency, or any other law, rule, or regulation.

“Disturbed area” means any area in which the soil will be altered by grading, leveling,
scraping, cut and fill activities, excavation, brush and timber clearing, grubbing, and
unpaved soils on which vehicle operations and/or movement will or has occurred.

“Dust generating operation” means any activity capable of generating fugitive dust,
including, but not limited to, activities associated with creating a disturbed area,
construction and demolition activities, and the movement of vehicles on unpaved
roadways or parking areas.

“Dust suppressant” means water, hygroscopic materials, or non-toxic chemical stabilizers
used as a treatment to reduce visible fugitive dust emissions. Dust suppressanis shall be
used as recommended by the manufacturer and in concenirations and application
frequencies sufficient to prevent violation of this Ordinance.

“Erosion Control Measures (ECM)” means techniques used to limit the emission and/or
airborne transport of fugitive dust from its original site to accomplish satisfactory results for
temporary and/or extended suppression of dust and PM10 emission(s).

“Erosion Control Plan (ECP)” means a written description of ali Reasonably Available
Control Measures (RACM's) to be implemented at a work site and/or in transit to and from
a work site for any earth moving, construction, or potential dust generating operation.
Such written description may be incorporated into building and construction plans or a
separate document submitted with said plans.

“Fugitive dust” means any particulate matter entrained in the ambient air that is caused
from man-made and natural activities without first passing through a stack or duct
designed to control flow, including, but not limited to, emissions caused by movement of
soil, vehicles, equipment, and windblown dust. Excluded particulate matter includes
matter emitted directly from the exhaust of motor vehicles, or from other combustion
devices, portable brazing, soldering or welding equipment, and pile drivers.

“High wind conditions” means on-site hourly average wind speed greater than 15 m.p.h.,
gusts of 20 m.p.h. or an active Wind Advisory issued by National Weather Service for
Dofia Ana County.

“Native plants” means plants that are indigenous to the state from other places that have
become established in wildlands without cultivation.

“Natural cover’ means any vegetation that exists on the property, prior to any construction
activity or achieved through vegetation restoration back to a natural state, including the
placement of sod.

“PM10" means particulate matter, both filterable and condensable, with an aerodynamic
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diameter less than or equal to a nominal ten (10) micrometers.
“Palliative” means any agent used to iessen or reduce dust emissions.

“Particulate matter” means any material emitted or entrained into the air as liquid or solid
particulate, with the exception of uncombined water.

“Reasonably Available Control Measure (RACM)” means any device, system, process
madification, apparatus, technique, or control measure, or combination thereof, which
results in the lowest emissions rate possibie taking into consideration the RACMs
technological and economical feasibility as determined by approval of the Erosion Control
Pian.

“Stabilized” or “Stabilization” means the ongoing process necessary to reduce the fugitive
dust generating capability of a surface by paving, dust suppression, watering, compacting
or revegetating the disturbed surface sufficient to prevent a violation of this Ordinance.

“Track-out” means visible bulk material deposited upon a paved public or private
roadway and capable of going airborne due to mechanical actions.

ARTICLE 2. DEVELOPMENT STANDARDS AND PROCESS

Section 2.1. Erosion Control Plan (ECP) Requirements for Development. Other
than for a single family dwelling unit, any grading, construction, demolition, or other
development requiring a permit or other form of approval under any County ordinance
shall have an approved Erosion Control Pian (ECP) in place prior to receiving a permit.
The ECP may be separate documents or incorporated as part of required building and/or
construction plans.

Section 2.2. Documentation. The following shall constitute the minimum information
required within the ECP to be submitted as part of an application for building and/or
subdivision construction to describe the Erosion Control Measures (ECMs) proposed for
the project. For all subdivisions, ECMs shall be outlined and approved as patt of the
overall review of the subdivision construction drawings through the Engineering and
Planning Departments.

A. Name(s), address(es) and phone number(s) of person(s) responsible for the
preparation, submittal and implementation of the ECP , and for the dust generating
operations generally.

B. A site plan or plat of survey of the site that describes:

1. The total area of land surface to be disturbed and the total area of the entire
project site, in acres or square feet, depending on scale;
The operation(s) and activities to be carried out on the site;
All anticipated sources of fugitive dust emissions on the site;
Temporary drainage and/or pending facilities to minimize soil erosion and
localized flooding of adjacent properties from water utilized on site for
development or for dust control;

hwN
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5. Delivery, transport and storage areas for the site, including types of
materials to be stored, and proposed maximum sizes of stockpiles for
different types of materials.

C. A description of ECMs or combination thereof to be applied during all periods of
dust generating operations to each of the fugitive dust sources described on the
site plan or plat. For each source identified at least one control measure must be
implemented. The same control measure(s) may be used for more than one dust
generating activity. Specific details must include:

1. If dust suppressants are to be applied, then the type of suppressant,
method, frequency, and intensity of application, the number and capacity of
application equipment to be used, and any pertinent information on
environmental impacts and/or certifications related to appropriate and safe
use for ground applications,

2. The specific surface treatment(s) and/or other ECMs utilized to control
material track-out and sedimentation where unpaved and/or access points
join paved surfaces;

3. For each fugitive dust source at least one auxiliary ECM designated as a
contingency measure shall be described in the original control plan. Shouid
the original ECM in the control plan prove ineffective, immediate and
effective implementation of the contingency measure shall obviate the
requirement of submitting a revised control plan; and

4. ECMs to be implemented prior to any period of inactivity of ten (10} days or
more, due to any reason other than extended rainfall.

D. A description of ECMs or combination thereof to be used to minimize the negative
effects of water usage on site during the development activities. All approved
measures should be continued until final paving, wall or fence construction and
landscaping is in place.

E. The person responsible for implementing the objectives of the ECP shall keep
accurate records and document all activities in carrying out the ECP. These
records shall be made available upon request by the County staff.

Section 2.3. Control Plan Review and Approval. Review and approval of a proposed
ECP shall be the responsibility of the County Engineering, Planning Departments or
designee. Approval may be conditioned upon the implementation of additional measures,
actions, or other activities, in addition to those included in the proposed ECP. Approval
and issuance of the building and/or subdivision construction permit(s) and the approval of
all outlined ECMs contained within the control plan or description shall constitute a
mandate that the approved ECMs be implemented by the developer, contractor, builder,
owner, andfor agents as part of construction activities.

Section 2.4. Erosion Control Measures (ECMs). Erosion Control Measures included
with an Erosion Control Plan required by this Ordinance may include, but are not
necessarily limited to, any one or more of the following measures:

2.4.1. General Guidelines.
1. Designing subdivisions or building sites to utilize existing, pre-development
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3.

4,
5.

grades;

Watering disturbed areas on a regutar and minimum basis throughout daily
construction activities;

Applying palliatives or chemical soil suppressant/stabilizer for idle
construction periods;

Constructing snow and/or wind fences;

Re-seeding or re-vegetation of graded or disturbed areas;

6. Grading for street and utility placement only as part of subdivision

7.

10.

1.

construction;

Building some or all interior and perimeter cinder block, rockwalls, and
retaining walls as part of the overall construction of all subdivisions and not
part of the individual building permit for each lot;

Retaining natural vegetation during the construction phase of buildings
excluding the building pad site;

Utilizing existing or natural vegetation as part of the required landscaping for
the site as elsewhere required within these design standards, to limit grading
activities, to promote water conservation, and to reduce dust generation;
Installing vegetation or non-natural landscaping elements in the latter part of
construction to reduce the amount of disturbed area and the potential for
dust generation; or

Implementing any other reasonable dust suppressing agent or acfivity.

2.4.2. Active Operations in Construction Areas and Other Land Disturbances.

1.

Short term control measures may include:

a. Regularly scheduled wet suppression;

b. Dust suppressants applied in amounts and rates recommended by
the manufacturer and maintained as recommended by the
manufacturer;

C. Upwind temporary windbreaks, including fabric fences with the

bottom of the fence sufficiently anchored to the ground to prevent
material from blowing underneath the fence;

d. Starting construction upwind and stabilizing disturbed areas before
disturbing additional areas; and/or

e. Stopping active operations during high wind periods.

Long term control measures may include:

a. Site stabilization using dust suppressants applied in amounts and

rates recommended by the manufacturer and maintained as
recommended by the manufacturer;

Reseeding using native grasses,

Xeriscaping;

Tree planting; and/or

Permanent perimeter and interior fencing.

PanT

2.4.3. Specific Construction Guidelines. The following additional ECMs may be
incorporated in a proposed ECP to mitigate the effects of the specified activities.

1.

Unpaved Roadways.
a. Paving using asphalt, recycled asphalt, asphaltic concrete, concrete,
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or double-penetration (consistent with subdivision or zoning
requirements);

b. Dust suppressants applied in amounts and rates recommended by
the manufacturer and maintained as recommended by the
manufacturer; Regularly scheduled wet suppression; and/or

c. The use of traffic controls, including decreased speed limits with
appropriate enforcement; vehicle access restrictions and controls;
road closures and barricades; and off-road vehicle access controls
and closures.

2. Trucks Hauling Bulk Materials on Public Roadways.
a. Properly secured tarps or cargo covering that covers the entire
surface of the load;
b. Dust suppressants applied in amounts and rates recommended by
the manufacturer;
c. Maintain 6 inches of freeboard from the rim of the truck bed.

Freeboard means the vertical distance from the highest portion of the
load to the lowest part of the rim of the truck bed; and/or

d. Prevent leakage from the truck bed, sideboards, tailgate or bottom
dump gate.
3. Bulk Material Handling.
a. Spray bars;
b. Wetting agents (surfactants) added to bulk material;
C. Wet suppression through manual application;
d. Dust suppressants added to bulk materials in amounts and rates

recommended by the manufacturer and maintained as recommended
by the manufacturer;

e. Stop bulk material handling during high wind conditions;
f. Reduce process speeds; and/or
g. Reduce drop heights.

4 Industrial Sites.

Pave roadways and parking area with asphalt, recycled asphait,

asphailtic concrete, and concrete;

Regularly scheduled vacuum street cleaning;

Regularly wet suppression of unpaved areas;

Dust suppression applied in amounts and rates recommended by the

manufacturer and maintained as recommended by the manufacturer,;

Wind breaks;

Enclosures;

Increase wet suppression applications during high wind conditions;

Slow active operations during high wind conditions; and/or

Stop active operations during high wind conditions.

5. Demolition and Renovation Activities When Asbestos Containing
Materials Are Not Present: If asbestos containing material may be present, all
demolition or renovation activity shall be performed in accordance with the federal
standards referenced in 20 NMAC 11.64, Emission Standards for Hazardous Air
Pollutants for Stationary Sources. In other instances, the following ECMs may be
utilized:

poo
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Constant wet suppression on the debris piles during demolition;
Dust suppression applied on the debris piles in amounts and rates
recommended by the manufacturer;
Enclosures;
Curtains or shrouds;
Negative pressure dust collectors; and/or
Stop demolition during high wind conditions.

illing, Grinding or Cutting of Paved or Concrete Surfaces.
Constant wet suppression;
Ongoing clean up of milled, ground or cut material;
Dust suppression applied in amounts and rates recommended by the
manufacturer and maintained as recommended by the manufacturer.
Enclosures;
Negative pressure dust coilectors; and/or
Curtains or shrouds.

ressure Blasting Operations.

Use of non-friable abrasive material;

Curtains or shrouds;

Negative pressure dust coliectors;

Constant wet suppression; and/or

Ongoing clean up of abrasive material.

oo

[22]
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ARTICLE 3. GENERAL NON-CONSTRUCTION ACTIVITY STANDARDS

Section 3.1. Ground Cover Removal Prohibited. No person shall disturb the topsoil
or remove ground cover on any real property within the County uniess reasonable actions
are taken to prevent generation of dust caused by the disturbed condition.

3.1.1. Weed Eradication and Dust Suppression.
1. Weed eradication is limited to removal of specific weeds; clearing of
the entire lot is prohibited.
2.0nce weeds are removed or mowed, dust suppression can be
achieved through watering, chemical suppressant application, or the
expansion of natural vegetation areas on the site. Expansion of
natural vegetation areas is encouraged.

3.1.2. Storage of Materials and Material Transport. Actions shall be taken to

ensure that such areas or uses with the potential of becoming or generating fugitive
dust and particulate matter, shall be covered, moistened, compacted, or otherwise
treated to prevent fugitive dust creation.

ARTICLE 4. EXISTING CONDITIONS

Section 4.1. Existing Human Created Vulnerable Conditions. If the condition of a
property is determined to pose a significant health threat, due to the nature or extent of
existing development that makes the property vulnerable to natural erosion forces, or due
to its location near concentrations of vulnerable populations, such as of school children, or
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ill or elderly persons, an Erosion Mitigation Ptan (EMP) shall be required.

Section 4.2. Determination. The initial determination that a property is in such a
condition may be made by any law enforcement or code enforcement, or other County
agent authorized to make such a determination, subject to review by the Planning Director.

Section 4.3. Plan Submission Requirement. Once the determination has been made
in writing, the property owner shall be required to submit within thirty (30} working days a
proposed Erosion Mitigation Plan, which may include any of the Erosion Control Measures
(ECMs) presented in this Ordinance, or other reasonable plans for eliminating or mitigating
the vulnerable condition of the property. The Plan may include a proposed time line for
implementation.,

Section 4.4. Review of EMP. Upon receipt of a proposed EMP by the County
representative making the determination that a Plan is required, the EMP shall be
submitted for review to the County Engineering and Planning Departments. The
determination of whether the EMP is sufficient shall be made by the County Planning
Director or other authorized County staff member. If the Plan is determined to be
insufficient, that determination and the reasons there shall be provided to the applicant in
writing, and the applicant shall be given ten (10) working days to revise the EMP to
address the insufficiencies.

ARTICLE 5. ENFORCEMENT

Section 5.1. Enforcement Provisions. Any violation of the provisions of this Ordinance,
including any failure to implement any ECM of an approved ECP or EMP, may be subject
to any penalties or remedies allowed by law, including but not limited to a fine of up to
Three Hundred Dollars ($300), up to ninety (90) days in jail, or both, for each violation, as
allowed by NMSA 1978, § 4-37-4, or as allowed consistent with any subsequent legislation
providing for penalties for violations of county ordinances. In addition, the County may
enforce the provisions of this Ordinance through the procedures in the County Abatement
Ordinance, No. 169-96, or any similar ordinance subsequently enacted. The County may
also pursue injunctive relief, or any other remedies available under the law.

Section 5.2. Effective Date. This Ordinance shall become effective thirty (30) days after
an executed copy is recorded in the Dofia Ana County Clerk’s Office.

ADOPTED by the Board of Commissioners of Dofia Ana County this 15" day of
December, 2000,

Original Signed - Carlos E. Garza
Carlos E. Garza, Chairman

Qriginal Signed - Joseph R. Cervantes
Joseph R. Cervantes, Vice-Chairman

Original Signed - Gilbert T. Apedaca
Gilbert T. Apodaca, Member
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Original Sighed - Kenneth D. Mivagishima

ATTEST: Kenneth D. Miyagishima, Member
Original Signed - Rita Torres Original Signed - Miguel G. Silva
Rita Torres, County Clerk Miguel G. Silva, Member

Filed at the Dona Ana County Clerk’s Olffice
at 3:44 pm on December 19, 2000.
Book 247 Pages 333-342
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DEVELOPMENT DESIGN STANDARDS

ORDINANCE NO. 236-08

ADOPTED: JULY 22, 2008

EFFECTIVE: AUGUST 22, 2008




ORDINANCE NO.236-08
AN ORDINANCE ADOPTING THE DONA ANA COUNTY
DEVELOPMENT DESIGN STANDARDS

WHEREAS, the Board of County Commissioners (“Board”) held a public hearing and obtained input
from the general public as to the Development Design Standards (“these Standards™) and having received
a positive recommendation from the Planning and Zoning Commission (“P&Z™); and,

WHEREAS, the Board finds that adopting this Ordinance will improve development standards and
enhance the hezlth, safety and general welfare of its residents; and,

WHEREAS, the Ordinance will provide minimum standards for all development within Dofia Ana
County; and,

WHEREAS, these Standards are an enhancement and modernization of the existing Design Standards
and will supersede the standards that are currently contained within Articles 14.1 and 14.2 of the
Subdivision Regulations; and,

WHEREAS, these Standards were drafied by an Ad Hoc Committee (*Committee™) consisting of both
public and private professional engineers, city and county staff members, including the MPO, and both
members of the homebuilders and real estate associations; and,

WHEREAS, afier the Board Work Session on March 8, 2008, the Commitice held three additional
meetings to obtain input from the Flood Task Force based on comments received at the Work Session;
and,

WHEREAS, on May 22, 2008 staff and the Committee presented the proposed Ordinance to the P&Z at
a public hearing and obtained overwhelming support from those present at the meeting; and,

WHEREAS, the P&Z, by a vote of 7-0-0 recommended approval for adoption to the Board with the
following conditions: 1) the document be severed from the Subdivision Regulations and become a free-
standing Ordinance, 2) the drawings in the Appendix be updated to include the recommendations of the
Las Cruces MPO and 3) the document include the Legal Department’s recommendations and changes
before it goes forward to the BOCC; and

WHEREAS, the conditions set forth by the P&Z have been satisfied.
NOW THEREFORE, the Board hereby approves and adopts The Doiia Ana County Development
Design Standards, attached hereto as Exhibit A, which provides minimum standards for all development

within Dofia Ana County in order to protect the public heath, safety and general welfare of its residents.

Passed, Approved and Adopted on this 22™ day of July 2008 by the:

BOARD OF COUNTY COMMISSIONERS.OF DON A COUN EW MEXICO
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SECTION 1. GENERAL PROVISIONS

Sectiont 1.1 Title: Ordinances Superseded
This Ordinance shall be titled "The Dofia Ana County Development Design Standards" and is
referred to herewith as "these Standards.” Upon the effective date of these Standards, Articles 14.1
and 14.2 of the Dofia Ana County Subdivision Reguiations, No. 166-96, as amended and Resolution
Nos. 78-20 (Grading) and 28-83 (Clear Sight Triangle), are hereby superseded.

Section 1.2 Purpose

All development within Dofia Ana County shall comply and adhere to these Standards and they shall
be used in conjunction with the Dofia Ana County Land Use Regulations and Zoning Ordinance No.
158-95, the Subdivision Regulations No. 166-96, the Erosion Control Ordinance No, 194-2000, the
Extra-Territorial Zoning Ordinance No. 88-02 and ETZ Subdivision Regulations No. 88-01, all as
amended. These Standards are to provide for the harmonious development of Dofia Ana County in
order to establish conditions favorable to the health, safety, convenience, and general welfare of
residents of the County. More specifically, provisions of these Standards are designed to achieve the
following objectives in newly developed and/or improved areas:

A. Adequate provisions for light and air, access, open spaces, drainage and private property utilized
by the public;

B. Economy in governmental expenditure and adequate reimbursement of the County for services
performed;

C. Safe, convenient transportation of people, goods and vehicles; and

D. Coordination of land development in accordance with orderly physical patterns as stated in
adopted plans and policies as may have been or may hereafter be adopted by the Board of County
Commissioners (BOCC).

Section 1.3 Statutory Authority and Jurisdiction

These Standards are applicable within Dofia Ana County and eertain portions of the Extra-territorial
Zone, as required, except with in the incorporated municipalities within the County. They are being
created pursuant to the enabling authority set forth in §47-6-1 et seq. NMSA 1978; §4-37-1 et seq.
NMSA 1978; and §3-20-5, 3-20-6, 3-20-9 NMSA 1978, the Dofia Ana County Comprehensive Plan
and/or Vision 2040 and the County Land Use Regulations and Zoning Ordinance No. 158-95, all as
amended and shall be applicable to all property within Dofia Ana County, New Mexico, (except for
municipal, state and federal land being used for public purposes).

Section 1.4 Severability
If any section, paragraph, sentence, phrase or part thereof is declared unconstitutional or invalid by a
court of competent jurisdiction, the remaining portions shall not be affected.

Section 1.5 Indemnification
The permittee shall hold harmless Dofia Ana County and it’s duly appointed agents and employees
against any action for personal injury or property damage sustained by reason of the exercise of any
permit.




Section 1.6 Enforcement
The applicable permitting authority, code enforcement officers, County Attorney, County Sheriff, or
the District Attorney may enforce these Standards. All substandard work shall be corrected within a
timely manner. Upon discovery of the substandard construetion, notification shall be provided by the
County to the applicant to correct the inadequacies within a specified time period. Failure to correct
the substandard work shall be enforced as provided by law, including but not limited to the specific
provisions of Section 4-37-3 NMSA.

Section 1.7 Permits
A, Fees. A permit shall be required for all construction under these Standards. The schedules of
fees for permits are set by Resolutions adopted by the BOCC. All permits required for any
development shall be approved by the appropriate reviewing departments prior to issuanee.

B. Permit Expiration. Whenever any work has begun prior to obtaining a permit, the permit fee shall
be three (3) times the amount it would have been otherwise. Every permit issued by the County
under the provisions of these Standards shall expire by limitation and become null and void if the
construction or work authorized by such permit is not commenced within 60 days from the date
of such permit. The permit shall also expire if the construction or work authorized by such permit
is suspended or abandoned any time after the work is commenced for a period of 90 days. After
90 days a new permit shall be obtained and the fee shall be one half of the original permit and
provided further that such suspension or abandonmment has not exceeded 180 days. After 180 days
of inactivity, a new permit shall be obtained, see Table 1.1 for permit expiration and fee
requirements,

Table 1.1 Permit Expiration and Fee Requirements

Time Fee
0-60 days Obtain permit, pay fees
construction shall commence
Abandonment > 90 days ¥ original fee
New permit
Abandonment > 180 days Full fee
New permit

Any resident holding a current permit may apply for an éxtension of time within which work
may commence under that permit when the permittee is unable to commence work within the
time required by this Section for good and satisfactory reasons. The County may extend the time
for action by the permittee for a period not exceeding 90 days on written request by the permittee
showing that circumsiances beyond the control of the permittee have prevented action from
being taken. No permit shall be extended more than once.

C. Suspension or Revocation. The County may, in writing, suspend or revoke a permit issued under
the provision of these Standards whenever the permit is issued in error or on the basis of
incorrect information supplied, or in violation of an ordinance or regulation or any provisions of
these Standards.

Seéction 1.8 Interpretation and Conflict
A. The provisions of these Standards shall be considered the minimum requirements to meet the
purpose expressed in Section 1.2 of these Standards.

B. Where the provisions of any local ordinarice or regulation impose greater restrictions than those
of these Standards, the provisions of such document shall prevail.




C. Any applicable provisions of Federal or New Mexico State Law, which impose a greater duty,
standard or requirement than those contained herein shall supersede the provisions of these
Standards.

D. The County Engineer or their designee shall interpret the meaning of the provisions of these
Standards. Disagreement with an interpretation may be appealed to the Design Review
Committee (DRC). The DRC’s findings may be appealed to the Board of County
Commissioners.

E. When two or more provisions of these Standards are conflicting, the most restrictive provision

shall apply or the most applicable provision that is most appropriate will be determined by the
Engineering Services Department.

Section 1.9 eals
Any aggrieved person or party may appeal a final decision made by the County or the DRC in
applying these Standards t0 the BOCC upon written request and submittal of four (4) copies of the
supporting documentation submitted to the Planning Department, with an appropriate filing fee as set
by Resolution of the BOCC. The County shall schedule a hearing at the next available BOCC
meeting,

Section 1.10 Variances
The DRC may grant variances to the requirements of these Standards, if the materials, methods, and
work offered meet equivalent standards prescribed in these Standards and meet or exceed all other
requirements for aesthetics and mechanical quality, effectiveness, durability and safety of all other
County regulations.

Section 1.11 Penalty: Severability
Any person, firm, corporation or other entity violating these Standards shall be deemed guilty of a
petty misdemeanor and upon conviction shall be punished by a fine not to exceed $300 and/or 90
days in jail per offense, In case of a continuing violation, each day’s violation shail be deemed a
separate offense.

Section 1.12 Definitions
Acceleration Lane - A speed change lane for the purpose of enabling a vehicle entering a roadway to
increase its speed to a rate to safely merge with through traffic.

Aggrieved Person or Party — A person or party who can demonstrate a specific personal or legal
interest, as distinguished from a general interest, who has been or is likely to be specifically and
injutiously affected by a final decision.

American with Disabilities Act (ADA) - The 1990 federal civil rights law that prohibits
discrimination on the basis of disability. This law dictates specific levels of compliance for both the
public sector (Title II: State and Local Gevemments) and the private sector (Title III: Publie
Accommodations).

Americans with Disabilities Act Architectural Guidelines (ADAAG) - The requirements for
accessibility to buildings and facilities by individuals with disabilities under the Americans with
Disabilities Act (ADA) of 1990. These scoping and technical requirements are to be applied during
the design, construction, and alteration of buildings and facilities covered by Titles II and III of the
ADA to the extent required by the regulations issued by Federal agencies.




Arroyo — A clearly defined natural channel formed by the passage of water and subject to flash
flooding during seasonal or irregular rainfall events,

Average Daily Traffic (ADT) - The total volume of traffic passing a given point or segment of a
road facility, in both directions, during a 24-hour period. It is commonly obtained during a given time
period, in whole days greater than one (1) day and less than one (1) year, divided by the number of
days in that time period.

Alley - A minor public way that is used primarily for vehicular service access to the back or side of
properties otherwise abutting on a street.

Arterial Streets - Are defined by:

Principal arterials provide higher speed travel and mobility for long distance trips. These roads
function within the region or community to carry large volumes of traffic to miner arterials and
collector routes. Access may be limited by medians,

Miner arterials serve a mobility function for longer distance trips but handles moderate volumes
of traffic at moderate speeds. Minor arterials provide connections to collector routes, which serve
communities and local areas. Access from some major traffic generators is allowed to minor
arterials.

Association of American State Highway and Transportation Officials (AASHTO) — A standards
setting body that publishes specifications, test protocols and guidelines used in highway design and
construction.

Base Flood - A term used in the National Flood Insurance Program to indicate the minimum size
flood to be used by a community as a basis for its floodplain management regulations; currently
required by regulation to be that flood that has a one-percent chance of being equaled or exceeded in
any given year. Also known as a 100-year flood or one-percent chance flood.

Base Flood Elevation (BFE) - The elevation for which there is a one-percent chance in any given
year that flood levels will equal or exceed it. The BFE is determined by statistical analysis for each

local area and designated on the Flood Insurance Rate Maps. BFE is also referred to as the 100-year
flood elevation.

Berm — A bank or mound of earth, used especially as a water barrier.

Bicycle Lane (Bike Lane) - A portion of a roadway that has been designated by striping, signing, and
pavement markings for the preferential or exclusive use of bicycles (AASHTO).

Board of County Commissioners (BOCC) — The governing body of Doiia Ana County.
" Chanael - Any arroyo, stream, swale, ditch, diversion, or watercourse that conveys flow.
Clear Sight Triangle — Specified areas along intersection approach legs and across their included
corners that are to be clear of obstructions that might block a driver’s view of potentially conflicting
vehicles. Requirements for maintaining a clear sight triangle are outlined in Appendix J.

Clearing - The removal of surface vegetation without disturbance to the root system.

Collector Street - A roadway that carries traffic from local to arterial streets and highways.




Compaction — The densification of a fill by mechanical means
County - Dofia Ana County Staff and/or Administration

Crown - The cross slope or difference in elevation between the high and low point of a cross section
of a street normally measured from centerline to edge of pavement or gutter line.

Cul-de-sac¢ - A minor local street with only one (1) outlet and culminated by a turnaround.

Curb Cut -The removal or a modification of the vertical portion of the curb for the purpose of
providing access or drainage.

Curb Return - A curved segment of curb used at each end of an opening in the roadway curb.
Cut — See ‘Excavation’.

Deceleration Lane - A speed change lane for the purpose of enabling a vehicle to slow to a safe
turning speed when exiting a roadway.

Design Review Committee (DRC) - A committee consisting of the Directors of Public Works,
Utilities, the Flood Commission, Planning, the Fire Marshal or their designees. The purpose of the
DRC is to review major development proposals and requested variations to these Standards that were
denied by County staff.

Design Storm - A storm that deposits a measured amount of precipitation within a stated period over
a defined area that is used in calculating storm runoff.

Detention Basin (Detention Pond) — A water-storage facility which gradually releases water by
means of an outlet

Development - A project involving property improvement and, usually, a change in land use
character with the site.

Drainage - Water runoff.

Drainage Area (Drainage Basin) — An area enclosed by a topographic divide which contributes to
the runoff at a particular location

Drainage Maintenance Agreement - An agreement signed by a property owner defining their
responsibilities for maintaining all elements of the drainage system (see Appendix B).

Driveway - A point of vehicular access between an easement and/or a right-of way and an abutting
property.

Driveway Width - Narrowest dimension across a driveway measured parallel with the edge of the
traveled way.

Earthwork — The excavation, grading, filling or any other alteration of the contour, topography or
natural cover of land.




Easement - A property owner’s grant of specific purpose, use or uses on that owner’s land that does
not abridge the right of the fee owner to the use and enjoyment of that land. An easement may be for
use by the general public, a corporation or a certain person or persons.

Engineer — A Professional Enpineer who is qualified to practice engineering in the State of New
Mexico as defined by the Engineering and Surveying Practice Act.

Erosion - The transportation of soil particles, or mass movement of soil (mass wasting), by water,
wind, gravity, or mechanical means.

Erosion Contrel - Treatment measures for the prevention of damages due to soil movement from
wind, water, gravity, or mechanical means.

Excavation — The removal of earth material by artificial means, also referred to as a cut.

Federal Emergency Management Agency (FEMA) - An agency of the federal government that
serves as a single point of accountability for all Federal activities related to disaster mitigation,
emergency preparedness, response, and recovery.

Fill — Deposition of earth materials by artificial means.

Flood — A general and temporary condition of partial or complete inundation of normally dry land
areas.

Flood Insurance Rate Map (FIRM) - An official map on which FEMA has delineated both the
special flood hazard areas and the risk premium zones applicable to a community.

Flood Control - The treatment measures taken necessary to protect life and property from the storm
runoff.

Flood Hazard Area - An area subject to flooding from storm runoff,

Flood Plain - Any land area susceptible to being inundated by water from any source.
Frontage - The éide of a lot abutting a street or roadway.

Grading — An excavation or fill or combination thereof, including clearing and grubbing.
Grubbing — The removal of stumps and roots.

Improvements - Includes, but not limited to infrastructure such as streets, curbs, gutters, sidewalks,
storm drainage facilities, bicycle facilities, trails, grading, utilities or parts thereof.

Institute of Transportation Engineers (ITE) —An international educational and scientific
association of transportation and traffic engineers and other professionals who are responsible for
meeting mobility and safety needs.

Lane - The portion of a roadway for the movement of a single line of vehicles not including the gutter
or shoulder of the roadway.




Level of Service (LLOS) — Characterizes the operating conditions on the facility in terms of traffic
performance measures related to speed and travel time, freedom to maneuver, traffic interruptions,
and comfort and convenience.

Local Street - Are defined by:
Major; a roadway that carries traffic from minor local streets to collectors and arterials.
Minor: a roadway of relatively short length that provides access to major local and collector
streets and is designed to discourage through traffic.

Lot — A portion of a subdivision or parcel of land described by metes and bounds held in separate
ownership as shown on the records in the County Clerk’s Office.

Maintenance - The cleaning, shaping, grading and repair of roads, drainage, flood control and
erosion control facilities and structures.

Major Arroye - Any channel or watercourse that carries more than 100 cfs or has a contributing
drainage basin of more than 40 acres.

Major Thoroughfare Plan — Las Cruces MPO Major Thoroughfare Plan or the El Paso Metropolitan
Transportation Plan, as applicable.

On-lot Ponding - A retention area used to store runoff within an individual lot.

One-Hundred (100) Year Design Storm — The flood elevation that has a one-percent chance of
being equaled or exceeded in any given year. It is also known as the base flood.

Parcel —See definition of lot.

Parking Area - A portion of a development set aside for off-street parking, see Ordinance No. 158-
95, as amended, for parking standards.

Parkway - An area of a public street that is between the curb and sidewalk or between the sidewalk
and the property line.

Public Rights-of-Way — Land area, property or interest therein, usually in a strip, acquired for or
devoted to transportation and/or utility purposes that are acquired by the city, county, state or federal
government for public use,

Retention Basin (Retention Pond) — A water-storage facility that has no outlet, or stores water for a
prolonged period of time.

Roadway Maintenance Agreement —An agreement signed by a property owner defining their
responsibilities for maintaining all elements of a roadway (see Appendix A).

Roadway - A public way (other than an alley), which has been dedicated or reserved by plat that
affords the principal means of acecess to abutting property.

Runoff — Water from rain, snowmelt or irrigation that flows over the land surface and is not absorbed
into the ground.

Shall - This term means “mandatory.”




Shared Use Path - A path physically separated from motorized vehicular traffic by an open space or
barrier and either within the highway right-of-way or within an independent right-of-way (AASHTO).

Sidewalk - A pedestrian walkway with permanently improved surfacing.

Sight Distance — The length of the roadway ahead that is visible to the driver.

Slepe — The measurement of an incline or decline (rise/run).

Sail Conservation Service (8.C.S.) alsa referred to as Natural Resource Conservation Service
(NRCS)- An agency of the Federal Government that provides leadership in a partnership effort to

help people conserve, maintain, and improve natural resources and the environment.

Special Flood Hazard Area (SFHA) — A portion of the floodplain subject to inundation of the base
flood. Special Flood Hazard Areas in Dona Ana County currently include Zones A, AQ, AH, and AE.

Stormwater — Runoff resulting from storm events.

Street - A public way (other than an alley) that has been dedicated, reserved by plat, easement or
other instrument that affords the principal means of access to abutting property.

Structure — All construction, including residences, commercial buildings, free standing walls,
antennas, signs, towers, bridges, culverts, or similar uses that may require a permit issued by Dofia
Ana County,

Surveyor - A person who is qualified to practice surveying in the State of New Mexico defined by
the Engineering and Surveying Practice Act.

Swale (Roadside Swale) — A shallow ditch used to convey and/or store runoff

Ten (10) Year Design Storm - The flood elevation that has a ten-petcent chance of being equaled or
exceeded in any given year.

Tract — See definition of lot.

Watercourse - Any river, arroyo, creek, stream or other depression having definite limits and
evidencing the regular or occasional flow of water.

Watershed — See ‘Drainage Area’.

Wide Curb Lane - The lane nearest the curb that is wider than a standard lane and provides extra
space so that the lane may be shared by motor vehicles aid bicycles.




SECTION 2. ACCESS REQUIREMENTS

Specific criteria and the administrative procedures for the design and location of driveways and
median openings on County roads are identified in this Section. These criteria are based on
established design standards and are meant to protect the public safety, maintain smooth traffic flow,
maintain right-of-way drainage, and protect the intended function of the roadway.

Section 2.1_Access Permits

Applications for access permits shall be made by the property owner or property owner’s authorized
representative (permittee), who shall represent all parties of interest. Applicatio’ns shall be made on
the permit application form “Application for Permit to Construct Driveways in Public nghts-of Way™
obtainable from the County Engineering Services Department, a2 sample application is in Appendix C.
The County may refuse to accepta permit application when relevant information is missing or there is
no written evidence of the ownership of the property surface rights provided in the application. The
applicant shall be notified when information is missing from the application,

A. Permit Application Forms. Completed permit application forms shall be submitted to the County
Engineering Services Department. The County Engineering Services Department may require
additional information relative to the evaluation of a permit application that may include, but
shall not be limited to the following:

1. Roadway and driveway plan and profile;

2. Drainage plan of the site showing impact to public right-of-way;

3. Map and letters detaining utility locations before and after the construction of access in and
along the roadway;

4. Subdivision, zoning or development plan;

5. Property map indicating dther access and adjacent public roads and streets;

6. Proposed access design;

7. The intended use of the property;

8. Traffic impact analysis;

9. Grading permit; and

10. Erosion control measures.

B. Application Review Procedures. The review period begins with the acceptance of a complete
permit application by the appropriate County-designated representative.

1. Upon acceptance of the application permit and supplemental information, the County
Engineering Services Department shall use these Standards and any other applicable
standards for evaluating and acting on the application. The application will be processed
within ten (10) working days. Transmittal of a completed permit, approved by the County
Engineering Services Department, or transmittal of a denied application constitutes action on
the permit application.

2. If the County Engineering Services Department denies an application, the County
Engineering Services Department shall provide the applicant a copy ef the application
marked denied along with any attachments and a written explanation for the decision.

3. If the County Engineering Services Department approves an application permit, the permit
shall be prepared and transmitted to the applicant along with any additional terms and
conditions established by the County Engineering Services Department. If the permittee does
not agree to all terms and conditions of the permit, the permit shall be deemed denied.

4. The permitted access shall be completed in accordance with the terms and conditions of the
permit prior to being used for vehicular access. In accepting the permit, the permittee agrees
to all terms and conditions of the permit. Should the permittee or applicant choose to appeal
the denied application, or the terms and conditions of a permit, the appeal shall be filed




within ten (10) working days of the date of transmittal of the notice of denial of transmittal of
the permit, in accordance with Section 1. 9 of these Standards.

C. Construction Requirements

E.

1. The permit shall be deemed expired if the access is not under construction within six months
from the date of issue unless otherwise noted and approved by the County Engineering
Services Department in writing. A six-month extension may be requested from the County
Engineering Services Department. Any request for an extension shall be in writing and
submitted to the County Engineering Services Department before the permit expires. Denial
of an extension may occur only when the County Engineering Services Department ascertains
and documents that unforeseen and significant changes in traffic operations, proposed access
operation, or statutes and regulations that were not considered in the issuance of the permit
have occurred. Any person wishing to reestablish an access permit shall be required to submit
a new permit application.

2. The permittee shall notify the County Engineering Services Department of the pending
construction at least forty-eight (48) hours priorto any construction in County right-of-way.

3. The County Engineering Services Department may inspect the access during construction and
upon completion of construction to ensure that all terms and conditions of the permit are met.
Property required for access improvements shall be dedicated, without cost to the County.

4. The access construction as required by the terms and conditions of the permit shall be
completed at the expense of the permittee. The County may bill the permittee for direct costs.
and labor provided by the County for the installation and relocation of all traffic control
devices within the public right-of-way directly related to the use of the permitted access.
Where construction of access requires the reconstruction of the existing roadway, the County
may require the contractor or permittee to post a bond in an amount sufficient to ensure
completion of the work.

5. The permittee shall provide a traffic control plan in conformance with the The Manual on
Uniform Traffic Control Devices for Street and Highways, as amended.

6. The hours of operation/work on or immediately adjacent to the roadway may be restricted
due to peak hour traffic demands and other pertinent roadway operating restrictions.
Generally, the hours of operation/work shall be limited to daylight hours, Monday through
Friday.

7. A copy of the permit shall be available for review at the construction site. If necessary, minor
changes and additions shall be ordered by the County to meet unanticipated site conditions
and noted on the permit documents.

lllegal Access to the Roadway. The County may install barriers across or remove any access that
provides direct access to a2 County road that is constructed without an access permit or used in
violation of these Standards or permit terms and conditions.

Improvements to [.egal Access. The property owner or the property owner’s authorized
representative served by legal access may make physical improvements to an access with the
permission of the County. The applicant shail use the “Application for Permit to Construct
Driveways in Public Rights-of-Way” form (see Appendix C). Review and processing of the
permit application will be in accordance with these Standards. Denial of the application for access
improvement does not constitute revoking access authorization.

Revocations. Where a property is being redeveloped, reconstructed, or its basic vehicular usage
change, the owner shall apply for a new access permit and reconstruct the driveways to comply
with these Standards.
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Section 2.2 Residential Driveway Requirements _
The number of driveways and characteristics of construction are dependent on the classification of the

residential street and the generation of traffic by the proposed development. Driveway permits shall
be required for all lots unless shown on an approved set of subdivision construction drawings, Refer
to Appendix G for the Drivepad and Intersection Design Drawings,

A. Private driveway access to single family lots is not permitted on principal arterial, minor arterial
or collector streets. However, if this is the only legal access to an existing parcel of land, one (1)
driveway permit will be permitted. Access to single family lots is discouraged on major local
streets. Where this condition occurs, the required width of the driveway is eighteen feet (18} for
a one-way driveway and twenty five-feet (25) on a two-way driveway.

B. In the case of a three (3) car garage, parking of reereational vehicles or boat parking, the drivepad
can be increased to thirty-feet (30°) in width after a site plan review for the permit is approved.

C. A common driveway is a mutual entrance to two lots. The maximum width allowed is forty feet
(40%). A letter of concurrence, signed by both property owners shall be provided prior to issuance
of the permit.

D. For lots with a forty foot (40°) frontage or less, the driveway shall be located where it is common
for two lots, and provides an on-street parking area, where permissible.

E. The minimum distance between two (2) driveways on one (1) lot is twenty-two feet (22°).
F. The minimum length of frontage for two driveways is one hundred twenty feet (120).

G. For corner properties, the location of the drivepad on local streets shall be a
minimum of twenty feet (20°) from the curb return.

H. The driveway shall be designed so that the drainage patterns will not allow storm water to either
enter or leave the public ROW, unless otherwise provided for in the original development.

Section 2.3 Non-Residential Driveways and Multi Family Housing Developments
The number of driveways and type of construction are dependent upon the classification of the street
and the traffic to be generated by the proposed development. Refer to Appendix G for the Drivepad
and Intersection Design Drawings.

A. Street Classification. The County’s street classification is determined by the analysis of its
current functional classification and projected land uses and as defined by these Standards. The
Major Thoroughfare Plan shall be used as a basis for the classification of streets and roadways
within Dofia Ana County.

B. Traffic Generation Factors. Points of access shall be designed to a high standard to minimize
operational and safety problems. Driveway characteristics may include: greater throat widths,
curb returns, reduced entrance grades, and deceleration lanes.

C. Spacing of Driveways from Intersections and Driveways. The distances in Table 2.1 shall be
used as minimums for existing parcels less than two (2) acres in size when determining. the
spacing of driveways from intersections and/or other driveways.

I



Table 2.1. Spacing of Driveways from Intersections

Tvpe of Arterial Collector Local

Rzg dwa Approach | Departure. | Approach | Departure | Approach | Departure
y Distance | Distance | Distance | Distance Distance | Distance

Principal 300° 200’ 200" 150° 150° 100°

Arterial

Minor ) , . s ) .

Arterial 200 150 150 100 100 100

Collector 15¢° 150° 100° 100° 75’ 75

Lokal I5¢° 150° 100° 100° 75 75

Notes: A. Additional distance may be required based upon quening requirements.

B. Multi-use driveways will be classified the same as local streets for the purpose of this Table.

D. Driveways with Median Access.

1. Streets with median channelization shall have driveways located with the centerline of the
driveway approximately centered on the median openings. Where a driveway exists on the
opposite side of the street, the centerline of the new driveway that utilizes the median opening
shall be located within ten feet (10°) of the existing driveway centerline. Driveways not
meeting this criteria shall be located a minimum of seventy-five feet (75”) from the existing
median opening.

2. Driveways on streets without median channelization shall be constructed on opposite sides of
the street. If driveways are not to be opposite each other, they are offset a minimum of fifty
feet (50°) for local streets and a minimum of seventy-five feet (75°) for collector and arterial
roadways. The centerlines shall be within fifteen feet (15°) of each other.

E. Curb Return Construction. Curb returns may be allowed on arterials if vehicles are entering and

exiting

large-scale commercial/industrial developments. They may be permitted in other cases

given sufficient traffic generation or substantial use by vehicles with a large turning radius.

F. Drivepad Construction Permits. Will be required on all private drivepad entrances to enter and

exit all County roads.
1. Minor and Principal Arterials, Collectors, Major Local and Urban Streets:

a.

C.

Two-way drivepads require a thirty foot (30°) minimum for right turn in and out (no left
turn access). A minimum of thirty-six feet (36”) with lefi-tum access. However, forty
feet (40°) is desirable.

One-way drivepads shall be twenty feet (20°) to twenty-five feet (25°) in width. These are
only permitted where the circulation is self-enforcing, that is when angle parking and
one-way aisles are used in establishing the one-way pattern from entrance to exit.
Drivepad widths for larger vehicles may be up to fifty feet (50°) for tractor-trailer
combinations and mobile homes.

2. Local Streets:

a.

b.
c.

Twenty-five feet (25’) minimum for two-way access; however, twenty-five feet (25°) to
thirty-five feet (35”) may be permitted.

No backing from designated parking stalls into the streets is permitted.

Forty feet (40°) to fifty feet (50°) drivepads widths may be permitted where substantial
large vehicle usage will occur.

Twenty feet (20°} to twenty-five feet (25°) for one-way drivepads (with appropriate signs
and parking layout).
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G. Widths and Radii for Curb Return Entrances. The width and radius of the entrance are dependent

upon the design vehicle.

1. All curb return entrances require handicap ramps and valley gutters.

2. Additional right-of-way or public roadway easement may be required to be dedicated or
granted.

Table 2.2. Arterial & Collector Streets

%l:ifl“:v?;g:n“ Divided Entrance/Exit Widths
Design Radius at | No With
Vehicle Back of Median Median Entrance Exit
Curb Access Access
No With
Median Median
Access Access
Car Only 20-3Q° 25-30* 36-40° 18’ 18* 22’
SU-30* 25-30° 30 36-40° 20’ 18’ 22
WB-40** 30-40° 30-40° 40-45° 22’ 20 24’
WB-50*** | 35-40° 40-45° 45° 25 20 24°

Notes: * Single unit truck-30" long-wheel base 20 (refuse truck)

** Tractor trailer-50° long — wheel base 40°
*+x-Tractor trailer-55° long — wheel base 50° (18 wheeler)

H. Striping and Signing,

L

1. Entrances and exits of any driveway shall be marked with arrows to define direction such as
one-way exit and entrance signs and turn restriction signs. For further details on appropriate
signing and striping used for entrances, see The Manual for Uniform Traffic Control Devices
(MUTCD), as amended.

2. The developer shall provide a certified traffic control plan for review and approval by the
County Engineering Services Department in accordance with the MUTCD. The developer
shall implement the approved plan at the developer’s/applicant’s expense for work within the
County right-of-way.

Grades. The maximum initial grades for curb return entrances with left turn access shall be a
positive four-percent (+4%) for right turn in only entrances and a positive six-percent (+6%) for
right turn out only entrances. Drivepads are to be constructed to the street right-of-way line per
County standard drawings except that a minimum of six and one half feet (6 '2’) drivepad depth
shall be used.

Visibility for Driveways. Visibility shall be maintained in accordance with the AASHTO
Guidelines for Intersection Visibility. Landscaping, fencing and/or berming shall meet the
requirements for driveway visibility. See Appendix J for the clear sight triangle design and
requirements.

Right Turn Deceleration Lanes for Tapers. A medified right turn deceleration lane or a taper is
required on arterial streets where the right turning volumes will not exceed the following numbers
in Table 2.3 for either the AM or PM peak of the adjacent street traffic.
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Table 2.3. Right Turn Deceleration Lanes or Tapers

Taper Required Design Speed of Roadway Length
1 to 15 trips/day 45-50 150’
30-40 100’
Deceleration Lane Required | Design Speed of Roadway Length
15 or more trips/day 45-50 150°
15:1 taper 30-40 100’

Note: Additional right-of-way for deceleration lanes-or tapers shall be dedicated, if necessary

L. Left Turn Lanes. Left turn lanes shall be required if a driveway utilizing a median opening is
constructed. The left turn lane provides for both the stacking and deceleration of left turning
vehicles. Left turn lane lengths are dependent upon a number of factors including the cycle length
of the upstream signal, left turn arrival rate, and queuing factor. For unsignalized left turns, the
formula in Tabie 2.4 shall be used to determine turn bay length.

Table 2.4. Turnbay Length for Unsignalized Left Turns

‘l\z ‘:‘;{;‘;;:;;ihﬁate Turnbay length Width

0.25 100’ taper 12°

0.25-1.0 50’ + transition 12

1.5 75’ + transition 12°

2.0 100" + transition 127

For mean arrival rates above 2 vehicles/minute the following formula should be used:

Length = VL/C *v*].

Where: VL = number of left turns in the peak hour

C = cycle length of upstream signal

VL/C = mean arrival rate

v=Poisson arrival factor for 95% confidence level

L = average vehicle length — use 20° per vehicle for queues with 1% trucks

Transitions
Design speéed Taper Length
30-55 mph 15:1 x lane width

M. Channelized Right and Left Turns. Right and/or left turn channelization shall be required based

N.

0.

P.

upon factors such as one-way roadways, the necessary restriction of movements at a driveway or
to meet applicable standards as set forth in NMDOT s State Access Management Manual.

Signalization. When a development causes a significant increase in traffic to warrant a signal

(per MUTCD), the developer will be financially responsible for the signal installation as set forth

in the NMDOT State Access Management Manual. A financial guarantee for a future signal shall
be approved by the Board of County Commissioners.

Abandoned Driveways. Any drivepad/driveway that has a change in use shall be replaced by the
property owner with driveways meeting these minimum standards.

Common Driveways. Driveways that straddle property lines, or share access shall be recorded by

a grant of easement document prior to the issuance of an access permit. This easement shall also
recognize any existing lot lines, utilities, or other easements.
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. Driveway Construction. Driveways and parking areas shall be constructed and surfaced per the
approved design and specified in the permit application. No surfacing shall be placed upon a
driveway until an inspection is made and the grading work is approved by the County
Engineering Services Department.

. Lighting. Exterior lighting is required for all employee and visitor parking areas, walkways,
building entrances and exits, and ingress and egress. No light standard shall exceed ten feet (10°)
in height unless the light standard has a light cutoff of ninety degrees (90°) or less, in which case
the maximum height shall be thirty feet (30’). No light source shall be fixed to any building so
that rays are perpendicular to the building face. All direct rays of the light source shall be
confined to the site,

Driveway Apron Maintenance. The County does not assume any responsibility for the removal
or clearance of snow, sleet, ice, silt, vegetation, wind blown debris or the opening of windrows of
such materials upon any portion of any driveway or entrance along any County road.

. Drainage. Drainage design shall conform to NMDOT requirements and to all applicable local
regulations and requirements. Drainage on side ditches shall not be altered er impeded. The
applicant/owner shall provide suitable and approved drainage structures as required by the
County based on acceptable engineering practices. The following engineering practices and
information shall be submitted by permit applicants when any changes are made in drainage
conditions.

1. A report including a description of the existing drainage conditions, the proposed revisions
and the effect of the proposed changes on existing conditions. It shall include, but not be
limited to proposed drainage structures that shall carry the design flow of water in the side
ditches.

2. Maps and/or drawings shall address all pertinent features of the proposed modification. This
may include, but not be limited to, site maps, drainage area maps, contour maps, grading
plans, structure profiles, and channel profiles.

3. Hydrologic and hydraulic calculations are required for design discharge, headwater
elevations, tailwater elevations, flow depths.and flow velocities in channels, design discharge,
and headwater elevations in culverts.

4. Pipe culverts placed parallel to roadways shall have a concrete blanket placed on both ends
of the structure. The concrete blanket shall have horizontal two-inch steel pipes {extra strong
AISC designation) placed such that the spacing shall not exceed twenty four inches (24”)
and shall be designed so that the grate can be lifted up or removed for cleaning purposes.
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SECTION 3. ROAD DESIGN STANDARDS

The purpose of the Road Design Standards is to provide information for the establishment of access
improvement requirements. This invelves right-of-way requirements and design standards for ail
streets. General information regarding utility improvements is also provided. These shall be
considered the minimum standards and nothing shall prevent the applicant’s Engineer from applying
greater standards to achieve the purposes outlined in Section 1.2 of these Standards.

Section 3.1 Lots

A.

B.

C.
D.

All residential lots shall include a site that meets all relevant federal, state and local governmental
regulations.

Lots with double frontage shall identify the intended front of the lots for driveway and address
purposes. Double frontage lots on adjacent cul-de-sacs shall not be permitted.

Legal access to a public street within the development shall be required for all lots.

All lots shall meet the requirements of Dofia Ana County's Land Use Regulations and Zoning
Ordinance and all other ordinances or laws governing lots.

Section 3.2 Driveways

A,

Driveways shall operate as at-grade intersections. They shall be designed to provide for adequate
sight-distance, acceptable levels of traffic operations, and provide control and geometry that is
consistent with the intensity of use of the driveway, the intended function of the roadway and to
comply with these Standards.

A permit shall be obtained from the New Mexico Department of Transportation (NMDOT)
District Office for all driveways accessing state maintained roads prior to the approval of any
construction documerits.

A driveway permit obtained from the County Engineering Services Department is required for all
driveways accessing existing and proposed County roads prior to the approval of any construction
documents or issuance of a building permit.

Driveways shall be located in accordance with Section 2. If the spacing distance cannot be
achieved, driveways shall be located as far as physically possible from the intersection. Exits and
entrances will be spaced to create the safest possible condition for traffic movement and shall be
justified by engineering analysis.

Individual driveways from single-family residential lots are not allowed on arterial and collector
streets, unless it is the only legal access available on an existing lot.

Section 3.3 Sidewalks

A,

B.

Sidewalks within or adjacent to a subdivision shall be required along all streets where the average
lot size of adjacent lots is less than three-quarters (3/4) of an acre.

Sidewalks shall have a minimum width of four-feet (4'). When a sidewalk is utilized with a stand
up type of curb, the sidewalk shall have a minimum thickness of four-inches (4"). When a
sidewalk is built flush with the street without utilizing curb and gutter, or built at the back of a
mountable curb, then the sidewalk shall have a minimum thickness of six-inches (6").

Sidewalks shall be constructed out of concrete and shall be built at the time of roadway
construction.
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D.

E.

Streetlights, power pole, fire hydrants, street signs or other types of obstructions shall not be
permitted on the sidewalks or the designated walkway. If street obstructions are in the way of
proposed sidewalks, the obstructions shall be relocated prior to construction of the sidewalk.

Sidewalks shall meet the requirements of the American with Disabilities Act.

Section 3.4 Streets and Roads
If a County Design Standard does not exist for a particular project, the New Mexico Department of
Transportation standards and all other relevant standards shall apply.

A.

B.

The subdivider shall provide documentation proving that all roads to and within a development
have unobstructed legal and physical access to a County- or state-maintained road.

Width for roadways linking a development to a County- or state-maintained road shall be at least
as wide as the widest roadway required by the Dofia Ana County Development Design Standards
for the type of development proposed or wider if determined by the traffic impact analysis.

The layout of principal roads within a development shall be designed to join to principal existing
streets in adjoining areas and to serve adjoining areas. The width of the right-of-way in a
development shall be sufficient to ensure that future development needs will not be limited by
narrow rights-of-way, per Engineering Services and Planning Departments.

Street jogs with centerline offsets entering onto local streets shall not be less than one hundred
twenty five-feet (125" apart. Centerlines of offset streets entering onto collector or arterial streets
shall not be less than two hundred-feet (200") apart.

All roads shall be provided with adequate grades and drainage, including the conveyance of
collected runoff, and culverts or dip sections for the lateral passage of flows. Public road rights-
of-way shall not be used for the storage or ponding of runoff. Easements, in addition to the
minimum right-of-way widths within a roadway section, may be required for the conveyance and
storage of storm runoff and utilities,

Half-streets along perimeters of subdivisions that result in pavement widths less than twenty-four-
feet (24" for residential and thirty six-feet (36") for non-residential uses, shall not be allowed. A
greater width may be required based on a traffic impact analysis.

Streets shall be laid out to intersect as nearly as possible at right angles, and in no case shall
streets intersect at angles of less than seventy five-degrees (75%) for local roadways and ninety-
degrees (90°) for collector and artetial streets.

All dead-end streets shall terminate in a cul-de-sac having a minimum radius of fifty-foot (50') for
residential and eighty-foot (80" for non-residential uses. Phased development or construction
shall be provided with temporary turnaround easements with fifty-foot (50") radii for residential
and eighty-feet (80") for non-residential uses as necessary at the end of each phase, constructed
with base course and prime coat, and may be vacated upon extension of the road within a
subsequent phase. Turnarounds, in phased development, are not required on streets less than 150
in length. Intermediate turnarounds may be reguired by the County:

All roads proposed to be publicly maintained shall include dedication of adequate rights-of-way
as identified in Appendix I for the appropriate street classification. Private streets and easements
shall be allowed only in circumstances where a maintenance agreement and evidence of a
properly created road easement is provided obligating individual landowners or homeowner’s
associations for maintenance of the private streets and/or easements. Easements and pavement
widths and pavement sections for private streets and easements shall meet the requirements for
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public streets of similar function. In no case shall private streets be designed in such a way as to
prevent access and/or passage of emergency vehicles.

bt

Controlling access parallel to streets, i.e., reserve strips, is prohibited.

K. All construction within the right-of-way or easement shall meet afl applicable provisions of the
Dofia Ana County Standard Specifications for Road Construction and its amendments in effect at
the time of submittal of a development. A deviation from the standards will be allowed only
when testing of the materials and/or methods used shows the deviation to be equal or greater in
quality to that of the "Standard Specifications”.

L. AIll utilities within public rights-of-way or easements shall be coordinated with and comply with
the requirements of the utility company or provider and Dofia Ana County Ordinance #176-98, as
amended. Concrete collars for valves and manholes are required where such valves and
manholes fall within the County right-of-way.

M. Header curbs may be used when the roadways are not used to convey storm water and the flows
do not paralle! the road. With the approval of the County Engineering Services Department, two
additional feet (2') of paving surface may be substituted for each header curb if the edge of the
pavement surface is adequately protected against erosion.

N. Public and private streets that exceed one thousand five hundred-feet (1500") in length may be
required as determined by the County for secondary access designed to the specifications required
by these Standards. Private access roads/drives shall be platted easements and shall be a part of
the lot facing the easement.

O. Rcad improvements shall be centered within the right-of-way or the easement unless considered a
half-street as allowed within these Standards.

P. The minimum rights-of-way radius at intersections shall be twenty five-feet (25°) at the property
line for all roadway classifications.

Q. Where residential subdivisions are proposed along collector or arterial streets that prohibit direct
access to the street, the developer shall provide an approved physical barrier including but not
limited to solid wall or fence with landscaping along the right-of-way, and shall be built at the
time of roadway construction. The barrier shall conform to the clear sight triangle requirements
in Appendix J and shall be properly maintained.

R. All signing shall be constructed with U channel posts or othet as approved by the County
Engineering Services Department, in accordance with the Manual of Uniform Traffic Control
Devices, as amended.

S. The design and construction of bicycle and pedestrian facilities is encouraged for all roadway
CTOSS Sections.

T. In areas of erosive soil characteristics in excess of a four percent (4%) grade, an additional four
feet (4’) of paving and types A and B curb and gutter or a six inch (6”) asphalt dike shall be
required.

U. In areas where subsection applies, water shall be let out at the niearest natural or manmade stream
or pond but shall not exceed the hydraulic carrying capacity of the road.

Section 3.5 Right-of-Way and Roadway Requirements
Major thoroughfares, collectors and arterials with medians shail be built from the outside edge of the
right-of-way towards the center. The location of collector and arterial streets shall be generally guided
by policy and specifically located as development occurs. Coordination between the County and the
developer shall provide the appropriate classification and alignment of all major and minor roadways
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within and abutting developments to encourage appropriate and efficient transportation circulation
paiterns.

A. A subdivider shall be responsible for one hundred-percent (100%) of the street improvements
within the boundaries of the development, or

B. For streets adjacent to the development, the subdivider shall provide the following street
improvements:

1.
2.

Major and minor locals shall require a full street section.
All collector, minor and principal arterial streets shall require a half-street section, including
sidewalk, curb and gutter.

C. Access requirements for developments shall consist of the following:

1.

Minimum access to the deveiopment shall be from a dedicated and accepted public right-of-
way or public easement. The developer shall provide evidence that the linking road exists and
has permission to construct the roadway. In instances where the access to a development is
unimproved, it shall be the responsibility of the sub divider to design and construct, at a
minimum, a minor local roadway from the development boundary to the nearest paved public
roadway. A wider width may be required subject to the results of a Traffic Impact Analysis
(TIA). If the roadway linked to the proposed development is classified as a major
thoroughfare (e.g., 2 Collector or Arterial) the developer shall provide the equivalent of a
major local roadway, designed and constructed to a cross section approved by the County
Engineering Services Department from the boundary of the development to the nearest paved
public roadway;

Access to lots within a commercial or industrial development shall be from either a dedicated
and accepted improved public right-of-way or an improved access established by a sixty-foot
wide (60') permanent private road and/or access easement; a wider width may be required by
these Standards or per the requirements of the Land Use Regulations and Zoning Ordinance.
Access to lots within a residential development shall be from a dedicated and improved
public right-of-way; and

All developing parcels of property shall provide a minimum of fifty-percent (50%) of the
necessary additional right-of-way for adjacent streets to conform to the required width as
defined within these Standards for all roads classified Major Local and above. One hundred-
percent (100%) of the required right-of-way shall be required for minor local streets.

Section 3.6 General Pavement Design Criteria

Refer to the Dofia Ana County Specifications for Road Construction manual for material
specifications.

A. A pavement design report included with the final plat submittal shall include, but not be limited

to:

I.

Soil profiles shall be obtained from soil borings performed within the proposed right-of-way
and proposed borrow area, or in areas determined to yield representative soils. Roadway soil
borings shall be taken at an interval of five hundred feet (500°). Additional seil borings may
be required if soil characteristics change significantly. Soil borings shall be advanced to a
depth of at least five feet (5°), or refusal, whichever is shallower. In “cut” portions of the
roadway, the depth of borings shall be measured from the proposed finished grade elevation
of the pavement. In “fill” portions of the roadway, the depth of borings shall be measured
below existing grade. Soil borings are required to classify materials to determine the
thickness of the layers of the road structure and to identify soils that are excessively
expansive or resilient. Such soils shall receive special consideration by substitution with.
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"engineered fill" or stabilization with a suitable admixture. Field conditions encountered with
unsatisfactory materials shall be submitted with pavement design calculations along with
satisfactory design solutions.

2. All calculations used in the design, including traffic volumes, soil types and structural
numbers.

3. A table showing material properties used in the design and R values of the soil.

4. Laboratory test data indicating properties of materials tested.

B. A registered Professional Engineer, licensed to practice in the state of New Mexico, shall perform
pavement designs. The Engineer shall have demonstrated expertise in the design and analysis of
rigid and/or flexible roadway pavements. All pavement design documents shall be referenced in
the design notes. All designs shall be based on a minimum twenty (20) year life period.

C. The minimum thickness for a pavement structure shall be: one and one half-inches (1-1/2") of
plant mixed bituminous pavement overlaying four-inches (4") of base material, overlaying six-
inches (6") of prepared subgrade. However, actual thickness will be determined from a pavement
design analysis. Double penetration macadam surfacing may be allowed in areas for a temporary
use.

D. Double penetration surface treatment is considered to have no structural coefficient value.

Section 3.7 Dedications
Where the developer wishes to dedicate facilities and/or rights-of-way to the County, a written
request by the entity to which the facilities and/or rights-of-way are to be dedicated shall be approved
by the appropriate County departments and accepted by the BOCC. The dedicated facilities and/or
rights-of-way shall be included in the subdivision’s Disclosure Statement and the Terrain
Management Plan.

Section 3.8 Traffic Impact Analyses (TIA)
A TIA is used to assess the effects of a particular development on the surrounding transportation
network, to determine what provisions are needed for safe and efficient sitc access and traffic flow,
and to establish mitigation requirements where off-site impacts require improvements. Off-site
improvements shall not be required to be constructed by the developer in order to address existing
transportation system deficiencies. However, any deficiencies in the LOS shall be corrected before a
development/construction permit can be issued.

A Site Threshold Assessment (STA) application shall be required for all development excluding a
single-family residential dwelling on an existing lot. Attached to the STA shall be a sketch showing
traffic counts for pre- and post-development and traffic count data from the Institute of
Transportation Engineers (ITE) Trip Generation Manual. 'The County Engineering Services
Department will determine the level of TIA required based upon the review of the STA. Acceptable
sources of traffic count data may be obtained from: the County Engineering Services Department,
NMDOT, City of Las Cruces, the Metropolitan Planning Organization(s), the Regional Planning
Organization or any other previously approved study. A Registered Professional Engineer, licensed
to practice in the state of New Mexico, demonstrating expertise in traffic engineering shall prepare
the TIA.

A. The level and extent of the required residential TIA shall conform to the following warranting
criteria, unless the County Engineering Services Department determines that a higher level is
required based on surrounding existing and proposed development:

1. A Level One TIA shall address safety issues related to and the impact of sitc generated traffic
upon the intersection created at the primary point of access from the development to a
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County-maintained road, to be evaiuated at the point in time after projected full build out and
occupancy of the development (generally for 6 to 24 residential units);

2. A Level Two TIA shall incorporate the requirements of the Level One TIA, and shall also be
expanded to address off-site roadway and intersection improvements that may be required
due to a drop in Level of Service (LOS) or due to a compromise in safety that is caused by
traffic from the development. It is to be evaluated at the time of projected full build out and
occupancy of the development, and five (5) years from the projected full build out and
occupancy (generally for 25 to 99 residential units); or

3. A Level Three TIA shall incorporate the requirements of the Level Two TIA, and shall also
be evaluated at an additional horizon year, which shall conform to the horizon year utilized
by the Regional Planning Organization (RPQ) or State Highway Plan for long term
transportation system modeling, projection and planning (generally a twenty-year (20)
horizon and for 100 or greater residential units).

. All non-residential development shall require a STA. The level and extent of the required TIA
shall be determined by the County Engineering Services Department based on the review of the
STA and will conform to the following warranting criteria:

1. A Level One TIA, generally for 1-24 peak hour trips

2. A Level Two TIA, generally for 25-99 peak hour trips

3. A Level Three TIA, generally for 100 more peak hour trips

. TIAs shall address the following:
. Introduction and summary, consisting of:

a. The purpose and objectives of the report;

b. Principal findings and/or conclusions; and

¢. Recommendations for improvements required to address impacts caused by traffic from
the development upon the existing transportation system.

2. Description of the proposed development, consisting of:
a. Description of the site location and study area;
b. Brief description of the development; and
c. Identification of any phasing or timing for implementation.
3. Description and extent of study, consisting of:

a. Identification of study area, whether Level One, Two or Three; and

b. If level two or three, identification of areas of influerice and traffic impact;
4. Description of study time frames, consisting of:

a. Level One TIA, first year after projected full build-out and occupancy;

b. Two TIA, first year after projected full build-out and occupancy, and five (5) years after
full build out; and

¢. 'Three TIA, first year after projected full build-out and occupancy, five (5) years after full
build out, and horizon year [generally twenty (20) years].

5. Existing land use and development within the study area, including:

a, Existing land uses in the vicinity of the development;

b. Concutrent development, including any subdivisions or development approved or under
construction; and

¢. Future development currently in the planning stage.

6. Description of existing conditions of the transportation system, including identification of
existing:

a. Access and roadway characteristics, including the presence of any existing or future
collector or arterial roads as identified on the Regional Planning Organization (RPO) Plan
or State Highway Plan in the vicinity of the proposed development;

b, Traffic control and fransportation system conditions;
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c. Safety issues and concerns, including, but not limited to, sight distance and accident
rates; and

d. (Background) traffic volumes, including turning volumes, capacity and level of service.

7. Projected traffic and traffic impacts, consisting of:

4. Computation of vehicle trips gencrated by the development, in accordance with the
requirements of the Trip Generation Manual, Institute of Transportation Engineers, as
amended.

b. Identification and discussion of estimated AM and PM peak hour traffic including turning
volumes, daily and 'seasonal variatiens, if appropriate, and pass-by trips;

c. Trip distribution and assignment; and

d. Effects of site-generated traffic upon capacity, level of service, and safety of the roadway
system.

8. Improvement analysis, including:

a. Evaluation of number of lanes, lane and shoulder widths, lateral clearances, design
speeds, deceleration/acceleration lanes, horizontal and vertical alignments, sight distance,
pavement conditions, existing access and use, traffic control, and pedestrian uses; and

b. Identification of and cost estimates for transportation system improvements required to
accommodate existing traffic, as well as existing and projected site traffic.

9. Findings and recommendations, including:

a. Appropriateness and adequacy of site access;

b. Existing and projected traffic impacts; and

c. Required improvements, including those required as a condition of approval of the
subdivision or development.

10. The following documents are incorporated by reference, and shall be used in the preparation
of TlAs, including their data, requirements, and procedures:

a. Trip Generation Munual, Institute of Transportation Engineers, as amended;

b. A Policy on the Geometric Design of Highways and Streets, American Association of
State Highway and Transportation Officials as amended;

¢. Manual on Uniform Traffic Control Devices for Streets and Highways, as amended.

d. Highway Capacity Manual 2000, Transportation Research Board, and the Highway
Capacity Software, McTrans HCS2000, latest upgrade or the approved equal; and

e. Aecess Management Manual, New Mexico Department of Transportation, or other as
amended applicable design standard.

D. Designers shall strive to provide the highest LOS feasible with anticipated conditions. The
minimum LOS shall be determined by the latest edition of AASHTO.

E. Prior to final plat approval, improvement requirements determined to be necessary to maintain,
restore or improve existing roadway LOS may be subject to a cooperative agreement between the
County and the developer. The agreement shall be in place prior to the filing of the final plat.

Section 3.9 Roadway Crass Sections
General design criteria for all street classifications and cross sections, rights-of-way, pavement width,
and generaf surfacing requirements shall conform to the requirements in Appendix L.

Section 3.10 Testing and Inspection of Construction _
All testing and construction inspections for all developments shall adhere to the guidelines as set forth
in The Doiia Ana County Specifications for Road Construction.

A. Before starting to work on improvements in a development, the developer shall arrange a
conference with the County Engineering Services Department to review contract specifications,
review partial release procedures, and otherwise familiarize the developer with the County's
requirements and procedures for managing development of subdivisions. Individuals present at
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the conference should be the developer, the County inspector, the County Engineer’s
representative and the contractor. The developer shall provide five (5) sets of approved
construction drawings to be retained by the County at this meeting. Up to three (3) additional
approved copies for the developer or his representative may be requested.

B. The developer or contractor shall obtain all necessary permits prior to starting any grading or
construction.

C. The developer or contractor shall give the County Engineering Services Department a minimum
of forty-eight (48) hours notice prior to commencing any construction or testing of material,
including but not limited to the following:

Sub-base, subgrade, and base course;

Compaction;

Concrete;

Bituminous materials and asphaltic concrete;

Double penetration surfacing (minor locals);

All forms and steel-used in pouring concrete; and

Trench backfill.
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D. The contractor shall deliver test results of materials and construction in the development to the
County Engineering Services Department as soon as they are available from the testing company.
The County Engineering Services Department shall approve or reject the materials and
construction based on the results of those tests.

E. Testing of materials and construction fees shall be paid by the permit holder and the material-
testing company. The material-testing company shall be approved by the County Engineering
Services Department.

F. The County Engineering Services Department shall have five (5) working days to respond to the
results of materials tests.

G. Re-testing of materials or construction due to failure to pass compliance tests shall be paid by the
construction permit holder. Verification of payment for retesting shall be provided to the County
Engineering Services Department prior to final acceptance.

Section 3.11 One-Year Construction Warranty
If, after final inspection and acceptance of work performed and prior to the expiration of one year
from the date of acceptance or such longer period of time as may be. prescribed by the law or by the
terms of any applicable special guarantee required by the Contract documents associated with the
approval of the subdivision, any work is found to be defective, whether the failure is due to
construction or materials failure, the subdivider shall promptly and without cost to the County, in
accordance with an Engineer's written instruction, either correct such defective work or, if it has been
rejected by the County, remove it from the site and replace it with the terms of such instructions.
The County may have the defective work corrected or the rejected work removed and replaced and ail
direct and indirect cost of such removal and replacement including compensation for additional
professional services shall be paid by the developer. All subdivisions shall be insured by a One Year
Warranty of limprovements that shall obligate the subdivider to repair to County standards any
improvements that fail within one year of the County's final inspection of censtruction in the
subdivision. In order to insure compliance with these Standards, all work performed in the
construction of roads and drainage rights-of-ways of a subdivision shall be subject to a warranty
binding the subdivider to such terms as are mentioned above. This warranty shall be in the format
included in Appendix F of these Standards.
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SECTION 4. TERRAIN MANAGEMENT

The Terrain Management Plan (Plan) shall address the control of drainage and erosion and shall
include a grading and drainage plan that calculates and analyzes the measures necessary to adapt
development to the existing soil characteristics and topography. All buildings shall not be inundated
by water at the ground lines unless the buildings are flood proofed. The developer shall fulfill the
proposals contained in the Plan and the Plan shall be reviewed and approved by the appropriate
reviewing agencies. All Terrain Management Plans shall be certified by a Professional Engineer
registered in the State of New Mexico and shall comply with the Dofia Ana County Flood Damage
Frevention Ordinance, as amended.

Landscaping shall be done in a manner to maintain clear sight triangles and shall be properly
designed with irrigation systems. Please refer to the Dofic Ana County Land Use Regulations and
Zoning Ordinance (No. 158-95, as amended) for additional information regarding landscaping
standards.

Section 4.1 Floodplain, Drainage and Terrain Management Report

The report shall be typed and bound on 8%” by 11" paper and be prepared using the Soil
Conservation Service Method (SCS) as modified for NM or other method approved by the County. A
grading and drainage plan shall be submitted for all subdivisions and non-residential development in
accordance with the Dofia Ana County Developiment Design Standards. When using the SCS
method, the minimum initial time is five (5} minutes and the time of concentration shall be not less
than ten (10) minutes. Any develepment seeking to modify a FEMA-designated one hundred (100)
year flood plain shall have a drainage study that complies with all FEMA regulations. The Flood
Commission shall pay for all submittal fees to FEMA, as funds are available. Compliance with all
FEMA review comments shall be the responsibility of the developer. The Floodplain, Drainage and
Terrain Management Report shall contain, at a minimum, the following elements:

A. Calculations, Analysis and Documentation for:

1. Peak flow from all off-site tributary drainage areas;

2. Peak flow within the proposed development for all on-site drainage basins for pre- and post-
development;

3. Closed sub-basin analysis in¢luding identification of water into or out of sub-basins;

4. Potential drainage problems that are anticipated within the development and downstream
from the development;

5. Effects of aten (10) and one hundred (100} year twenty-four (24) hour storm events;

6. Routing and cumulative flows for tén (10) (if applicable) and one hundred (100) year twenty-
four (24) hour storms at all critical points in the drainage system, which may include points of
intersection, change of flow, change of slope, change of structural elements, and any other
critical point in the drainage systein;

7. Function, analysis and capacity calculations for all drainage system components that are part
of the development proposal, which may include inlets, storm drains, channels, streets,
culverts, ponds, swales, dams, berms, etc.; and

8. Overall drainage area boundaries and drainage sub area boundaries depicted on a map.
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Section 4.2 Grading and Drainage Plan
The purpose of the Plan shall be to protect property from the effects of development. A Grading and
Drainage plan shall be required for all developments. A grading permit shall be obtained from the
County prior to the issuance of a building or construction permit.

A. Drainage Report. A drainage report shall be required for all developments that meet any of the
following criteria:

1.

2.
3.

The entire development, or a portion thereof, lies within a FEMA Special or Floed Hazard
Area or other flood hazard areas as determined by the DAC Office of the Flood Commission;
Grades within the area to be developed in excess of four percent (4%); or

A major arroyo, stream, or channel, exists within the area to be developed.

B. Grading Plan Specifications. The Plan shall consist of the following details, at a minimum:

1.

Contour mapping shall extend a minimum of one-hundred feet (100°) beyond the
development boundaries. The contour intervals shall be at an interval appropriate for the
development.

Spot elevations shall be used in conjunction with contours to define construction
requirements and drainage patterns within the development.

A benchmark approved by the County Engineering Services Department shall be used in
determining the location of improvements within the development.

A protected benchmark noted on the grading plan shail be established within or adjacent to
the project limits.

Descriptions shall be submitted of existing irrigation and drainage characteristic facilities and
structures, such as ditches, drainage ways, gutters and culverts, including all pertinent
information such as size, slope and material.

Proposed drainage improvements related to development,

All pertinent drainage information, including but not limited to drainage flow arrows, flow
rates, volumes, proposed inflow and outfall points for runoff from the study area showing
both the pre- and post-development conditions.

Development limits and individual lots, including building envelopes, footprints, or pads if
applicable, rights-of-way, easements, and proposed street improvements.

The differential runoff between pre-development and post-development conditions shall be
retained/detained in ponding areas, unless otherwise appraved by the County.

C. General Design Considerations. Compliance with the following criteria is essential to the proper
preparation of a Plan:

1.

RunofT analysis shall take into consideration all contributing runoff from areas outside the
development. The analysis of storm runoff from existing developed area outside the
development shall be based upon present land use and topographic features. Runoff from
undeveloped land outside the development shall be calculated using coefficients appropriate
for the current land use of the' funoff source. When calculating the runoff from land outside
the development area, the land area included shall be that area inclusive of the uppermost part
of the watershed.

Flow patterns in undeveloped areas adjacent to the proposed development shall be based on
existing natural topographic features.

Average land slope in both developed and undeveloped areas may be used in computing
runoff. For areas that a plan has previously been approved, those slopes shall be used, unless
additional information is requested by the County.

Planning and design of drainage systems shall be such that flooding problems are not
transferred beyond the project’s boundaries.

Outfall points shall be designed in such a manner that they will not cause damage to areas
downstream due to increased flooding. [Irrigation facilities shall not be used as outfall points
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10.

11.

unless. such outfall is shown to be without hazard and is approved in writing by the local
irrigation district.

Drainage easements or dedicated rights-of-way may be required where concentrated flow
occurs. Acceptance of the rights-of-way shall be approved by the County; any dedication of
drainage system components shall be agreed to and accepted by the County, and included in
the subdivision’s Disclosure Statement per the County Subdivision Regulations.
Encroachment that impairs drainage easements or rights-of-way shall be prohibited.

On-lot ponding shall be permitted on lots greater than 0.750 acre. For lots between 0.500 and
0.749, on-lot ponding may be permitted providing the proposed on-lot slopes do not exceed
four percent (4%) in the developed area of the lot and the permeability of the soil allows the
pond to drain within seventy-two {72) hours. For lots less than 0.500 acres in size, alternative
drainage plans on private lots may be approved as part of an overall drainage plan. The
minimum depth of the pond shall be eighteen inches (18™). Secure fencing shall be required
if the depth of the pond exceeds three feet (3°). Fencing may be eliminated with the approval
of an alternative drainage design. The ponds shall be maintained by the property owners and
shall be enforced through the Drainage Maintenance Agreement (see Appendix B). The side
slopes (rounded to the nearest whole number) shall be treated with the applications found in
Table 4.1.

Table 4.1. Treatment Applications for Ponding Areas

Side Slope Typical Treatment Required or Other
Acceptable Applications

2:1 or steeper Grouted rock or concrete or
Wire-tied Rip Rap

2:1t0 3:1 Hand placed rip-rap

Flatter than 3:1 Erosion control measures are required such as

vegetation, landscape rock, etc.

All ponding areas are encouraged to be designed to compliment the landscape and retumn to
native conditions.

Community ponding areas may be taken over by Dofia Ana County upon mutual agreement
between the developer and the County. Design considerations shall take into account
location, depth, side slopes, erosion comntrol, maintenance, access, landscaping and fencing,
The ponds shall be offered for dedication and accepted by the BOCC and shall be subject to a
one (1) year warranty period. The agreement shall be approved prior to final plat approval.
The primary purpose of streets is the safe conveyance of vehicular traffic. Any runoff carried
by a street shall comply with the requirements of Table 4.2,
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Table 4.2. Street Capacity Criteria

Street Type Storm Type
10-year, 24-hour’ 100-year, 24-hour’
Roadway | Collected flow spread shall allow for | Collected flow shall be contained
Swales 1-10° lane clear of runoff.? within right-of-way and/or easements.
Cross Cross flow not to exceed 12” deep
Flow NA above pavement surface.?
LOCAL P :
Collected flow shall be contained
Curb & | Collected flow spread shall allow for | within the curb and gutter. Crossing
Gutter 1-10° lane clear of runoff.? flow not to exceed 6" deep above
pavement surface or gutter flowline.?
Collected flow spread shall allow for | Collected flow shall be contained
: 1-10° lane clear of runoff. Crossing | within the curb and gutter. Crossing
COLLECTOR flow cannot exceed 6™ deep above flow not to exceed 6™ deep above
pavement surface or gutter flowline.” | pavement surface or gutter flowline.’
Collected flow cannot exceed 6” deep
Collected flow spread shall allow for | above gutter flowline. No crossing
ARTERIAL 2-10° lanes clear of runoff. No flow allowed at arroyos and channel
crossing flow allowed on surface. crossings. Crossing flow not to exceed
3” deep at street intersections.’
Notes:

1. Flows exceeding these criteria shall be removed from the street and conveyed by a storm sewer system Or open channe! system.
2. Flow collected in roadway swales shall be controlled in such a way as not te threaten the integrity of street pavements.
3. Crossing flow velocities shall be maintained at l¢ss than five feet (57) per second.

D. Single Family Residential Plans. For single family residential dwelling units on an existing
parcel, outside of an approved subdivision, the applicant shall, at a minimum submit the
following to obtain a grading permit, per Section 5:
1. A site plan delineating all structures, buildings, impervious surfaces, boundary lines and

casemeits.

LW

The size and location of the required ponding area.
Finished floor elevation of the improvement.

The existing and proposed topography:

Grading plans for any alteration to existing topography and/or drainage patterns.

Section 4.3 Construction Plans
A registered Professional Engineer licensed in the State of New Mexico that has experience and
demonstrated competence in this area shall certify all construction plans. A traffic control plan shall
be submitted and approved by the Engineering Services Department prior to issuance of a
construction permit. The construction plans shall be submitted on 24" x 36" sheets, and shall contain

at least the following:

A. General Requirements. Construction plans shall include at a minimum:

1. Title sheet;

2. Copy of proposed subdivision plat, showing existing and proposed easements and right-of-

way;

3. Copy of final grading and drainage plan;
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9.

Plans and profiles for all components of the storm drainage system proposed to be
constructed within and adjacent to the subdivision/development;

Details for all drainage system components as required to define structural or construction
methods and requirements;

General construction notes;

Detail sheets;

Traffic control plan te include construction signing, permanent signing and pavement
markings; and

A subdivision schematic indicting proposed permanent roadway signage.

B. Plan and Profile Details. Construction drawings shall include at a minimum:

1.
2.

B ARl o

North arrow and scale;

Subdivision/development limits and individual lot lines, existing and proposed easements and

rights-of-way;

All street and paving improvements, including street names, and widths;

Existing and proposed utilities affected by the proposed construction;

Existing ground surface and proposed ground surface grades clearly delineated;

Project bench marks;

Information on proposed pipes and culverts including:

Stationing;

Profile;

Size of pipes;

Grades of pipes;

Length between manholes or other access points;

Construction details, station numbers, invert elevations and top elevations for all inlets

and outlets, manholes, and all connections to existing drainage systems; and

g. Construction notes, including pipe composition and specification references as required;
and

Details on proposed opén channels including:

a. Stationing;

b. Profile indicating grade of invert of channel, top of lining (if any), and adjacent ground

grade;

Typical cross sections;

Rip-rap details with rock gradation réquirements;

Lining details;

Structural details; and

g. Construction notes and specification references as réquired.

e o TP

o Ao

C. Drainage Maintenance Agreement. This Agreement defines the responsibilities and requirements

of the individuals or groups responsible for maintaining all elements of the drainage system,
using the sample format provided in Appendix B. The Agreement shall be substantialty in the
form provided in the sample in Appendix B; however, it may be modified as needed to
accommodate the specific drainage system as required by the Flood Commission.

Section 4.4 Geotechnical Analyses
A Geotechnical Analysis will be provided, unless otherwise exempted by these Standards, to assess

the properties of soils within project areas shall, following all applicable ASTM Standards, be
submitted to County Engineering Services and shall contain, at a minimum, the following criteria:

A. A detailed description of the project area including proposed land use, terrain, slopes, drainage
patterns and vegetation.

B. A detailed description of the geology found in the general area of the project site.
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C. An outline and description of the methodology and procedures used in the sampling of soils
within the project area.

D. A site vicinity map of appropriate scale indicting the location of the project.
E. A site map of appropriate scale indicating the location of the test borings.

F. A boring log for each test hole location showing the depth of each soil sample retrieved, a visual
description of each soil sample retrieved, the method of soil sampling, the thickness of each soil
layer encountered, SPT resuits and any other applicable information gained during sampling.

G. A summary of the laboratory analysis of each soil sample collected to include gradation,
Atterburg Limits, moisture content, etc.

H. A summary of the soil classifications determined for each soil sample.

I. A summary of the soil bearing capabilities found within the project area, if applicable. Results of
percolation test rates within the project area, if applicable.

J. Foundation recommendations for structures within the project area, if applicable.
K. Pavement design recommendations within the project area, if applicable.

L. Recommendations for earthwork practices within the project area to include compaction, soil
blending, over-excavation, benching, etc,

M. Recomumnendations for inspection and material testing frequencies during the construction phases
of the project.

N. Structures built on unacceptable materials shall require an alternative design to include
geotextiles, geogrid, limestone stabilization or other acceptable process approved by County
Engineering Services.

Section 4.5 Driveway Culverts and Road Drainage Requirements
There are two systems that will provide storm water control in and along a roadway, curb and gutter

designs and roadway swales. Alternate systems are encouraged and may be approved by the County
Engineer. All systems shall be designed to provide a four-foot (4’) shoulder/walking path that is not
on the roadway surface or in the storm water runoff flow area necessary for a ten (10) year storm
event.

A. Curb and Gutter. The developer may use curb and gutter to contrel storm runoff flows (see
Appendix H for acceptable curb and gutter design. In addition, swales behind the curb shall be
used to contain 2 minimum volume of storm water equal to the volume of increased runoff from
the site due to development of the roadway. Erosion control and energy dissipation measures
shall be designed and installed at the boundary of any development using curb and gutter with
outlets for storm water flows onto an unlined surface.

B. Roadway Swales. Roadway swales may be used to convey and/or store storm water flows along

the roadway, under the following conditions:

1. Swales shall be designed for velocities not to exceed those listed in Table 3.1 in Section 4.6.

2. Storm water storage requirements for swales shall be based on the fully developed storm
water flow conditions of the development. Roadway swales with a longitudinal slope of less
than one-half percent shall be constructed within an easement outside the road right-of-way,
and shall be sized to contain a minimum volume that represents the increase in storm water
runoff due to development. Swales shall also be designed to control the increased runoff due
to roadway development.
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3.

Conveyance capacities of swales shall be based on the developed flow and any existing or
anticipated exterior flows entering the development. Swales shall be designed as channels
per Section 4.6. Underground drainage systems may be used if the inlets will not present a
maintenance problem and concentrated flows at any outlet will not cause any damage to
adjacent lands. Swales for roadway gradients of 0.0051 feet per one foot (0.0051 /1.0 fi) or
greater shall be analyzed and designed for ¢onveyance of the maximum storm runoft (100
year storm) from the development site and any existing external flows routed through the
development.

For swales that require conveyance of flow to maintain existing drainage patterns, the
driveway crossings shall be incerporated in the roadway/swale drainage system. Driveway
crossings may consist of a minimum of a “dip section” with six inch (6”) thick concrete
(concrete used in the right-of-way shall have a minimum strength of three thousand pounds
per square inch (3,000 psi). Driveways subjected to non-residential traffic shall be designed
and properly reinforced. The dip section shall be shown to have adequate cross sectional area
and slope to convey the l0-year storm. Other methods to convey storm runoff across
driveways may be used if the design is reviewed and approved by the County Engineer. The
depth for a dip section shall be a minimum of eight inches (8”).

Ponds located on private property that are not designed to convey storm runoff to another
location are not required to be interconnected through driveway crossings. They may
interconnect provided that no landowner is required to “store” any additional storm water on
his/her property, without the landowner’s consent (a purchaser of property with storm water
storage requirements made by the developer of the property as part of the development
approval process shall be responsible to meet the development conditions of storm water
drainage}.

C. Storm Drains and Storm Inlets. Storm drains and inlets shall be of sufficient capacity to

adequately convey the expected runoff from the 100-year 24-hour storm. The storm drain system
and subsequent storm inlets shall commence at all locations where the allowable street capacity is
exceeded or at locations where ponding of water is likely to occur.

1.

2.

3.

5.

Minimurm Pipe Diameter. The minimum allowable pipe size to be used in storm drains shall
be a minimum of twenty-four inches (24") in diameter.

Minimum Culvert Cover. The minimum culvert cover shall be one foot (17}, but additional
cover may be required by design.

Aliowable Pipe Materials/Applications for Storm Drains. PVC, HDPE, RCP Class III, IV or
V and CMP application is dependent on soil conditions and pipe application. All pipes and
conduits shall be designed to withstand all anticipated structural loads. NMDOT standards
shall be the minimum used.

Allowable Pipe Materials for Culverts. RCP and CMP Applications are dependent on soil
conditions and pipe application. All pipes and conduits shall be designed to withstand all
anticipated structural loads, NMDOT standards shall be the minimum used.

Manhple Spacing. The maximum allowable spacing between manholes or other provisions
for clean-outs shall not exceed those listed in Table 4.3.
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Tabtle 4.3, Maximum Allowable Manhole Spacing

Pipe Diameter Maximum Allowable Spacing
Between Manholes

247 — 367 400’

42” - 60” 500°

Greater than 60” 750°

Note: Additional manholes will be required with a change in vertical or horizontal deflection greater
than the manufacturer’s installation specifications.

6. Calculation Flow Capacities in Drainage Conduits, The capacities of conduits shall be

computed using Manning’s formula with flow nomographs, recognized accepted standards or
computer analysis. The value of the roughness coefficient (n) to be used shall not be less
than those specified in Table 4.4. Included in the table are roughness coefficients that can be
used in open channel flow calculations. The average full-flow velocity in conduits shall not
be less than two-feet per second (2 fps).

Table 4.4. Values for n for the Manning Formula

Flow Condition Roughness Coefficient (n)
Plastic Pipe, PVC, HDPE 0.009
. Smooth Metal 0.010
Conduits Ordinary Concrete 0.013
Concrete Pipe 0.015
Corrugated Metal Pipe 0.023
Clean, straight, no pools 0.029
Natural Channels As above with weeds & stones 0.035
Winding, pools and shallows, clean | 0.039
Very weedy 0.040
Smeoth finish 0.015
Unfinished 0.017
Brick, Dressed Stone 0.016
Smooth Earth 0.018
Lined Channels Firm Gravel 0.020
Mortared stone 0.020
Dry rubble or rip-rap 0.033
Rough asphalt 0.016
Smooth asphalt 0.013

7. Storm Drainage Inlets. Storm drainage inlets may be a combination curb/gutter or curb

opening inlet or off-road sump inlet. Combination curb/gutter inlets or off road sump inlets
shall be used at all points where ponding or sump cenditions exist. The theoretical capacity
and spacing of storm inlets will be analyzed using the criteria outlined in these Standards.
The allowable capacity will be determined using the reduction factors listed in Table 4.5.
These reduction factors compensate for debris plugging, pavement overlaying, variations in
design assumptions and other factors that decrease capacities. The size of outlet pipes from
storm water inlets shall be based upon the theoretical capacity on the inlet, but in no case
shall pipes be smaller than twenty-four inches (24”) in diameter.
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Table 4.5. Inlet Reduction Factors

Inlet Tvoe % of Theoretical
T — Capacity Allowed
Combination Opening with Grate 65%
Curb Opening Only 85%
Grate Only 50%

Naotes:

1. Computations for storm drain and inlet design capacities shall be submitied as part of the storm Drainage Report.

2. The details of the proposed storm drain system, inlets and manhcles shall be addressed in the Drainage Report-and shown on the
construction drawings.

3. Theoretical flow capacities shall be reduced by the reduction factors outlined in this Table to obtain design flow capacities,

D. Crossing Structures and Culverts. Crossing structures and culverts shall be sized to

comply with the requirements of Table 4.2 and shall convey the 100-year storm through

the
the

structure with additional design that provides for overflow capacity in the event that
culverts capacity is reduced due to trash or debris accumulation. All drainage

structures shall be designed with emergency overflow that wiil help convey the major
storm event. In no case shall a crossing structure or culvert have a diameter of less than
twenty-four inches (24”). In determining the amounf of everflow required, the following
capacity credit in Table 4.6 shall apply:

Table 4.6, Capacity Credit For Structures

Cross Section Capacity Credit “ of Major Stf’"" Flow. to be

Area of Structure % of Full Flow Capacity addgt.i to Culvert Capacity or
' Considered as Overflow

Less than 20 sq. fi. 0% 100%

20 sq. ft. or greater 50% 50%

The emergency overfiow onto streets shall be taken into account when analyzing storm runoff
and aflowable street capacities for the major storm. The following design criteria shall be used
for all culvert designs:

1.

2.

3.

4,

5.

Culvert. All iniet and outlet structures shall be designed to convey the flow of water and
address traffic loading and debris at all stages of flow.

Inlets, Culvert inlets shall be designed to minimize entrance and friction losses. Inlets shall
be either flared-end sections or headwalls with wing walls. Projecting ends will not be
acceptable. Provisions shall be made to resist possible structural failure due to hydrostatic
uplift forces.

Outlets. Culvert outlets shall be designed to avoid sedimentation, undermining the culvert or
erosion of the downstream channel. Qutlets shall be either flared-end sections or headwalls
with wingwalls. Additional outlet control in the form of rip-rap, channel shaping, etc., may
be required where excessively high discharge velocities ocour.

Slopes. Culvert slopes shall not allow silting, excessive velocities or scour. The minimum
slope of culverts shall be limited to 0.5%.

Headwater. The headwater to diameter ratios should not exceed the criteria in Table 4.7.
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Table 4.7. Recommended Maximum Headwater to Diameter Ratios

Storm Frequency HW/D
10-year 1.0
100-year 1.25

Any ponding above culvert entrances is unacceptable. Such ponding may cause property or
roadway damage, culvert clogging, saturation of fills, detrimental upstream deposits, or
inundate existing or future utilities or structures.

6. Tailwater. The height of tailwater at outlets shall have a headwater to diameter ration of less
than 1.0

7. Dip Section and Low Water Crossings shall be concrete and designed in accordance with the
criteria in Table 4.2, and shall provide for erosion protection at the edges of pavement.

Section 4.6 Qpen Channels

A

C.

D.

E.

General Criteria. Channel capacities shall be computed using the Manning formula for uniforin
flow. Open channels shall be designed for a 100-year storm with analysis showing the effects of
the 10-year storm. Channels shall have subcritical flow characteristics, be wide and natural in
appearance and functional. Analysis and proposed solutions for anticipated erosion problems
shall be in the drainage plan. Channels shall be designed to avoid flows at or near critical depth.

Hydraulics. The type of channel cross sections shall be most suited to the location and use. The

drainage report and design hydraulics of flow in channels shall include analysis of the hydraulics

indicating the following parameters for existing and proposed channels and drainage ways:

I. Flow cross section geometry for each different configuration of proposed channel shape in
critical areas and channels left in their natural state;

2. Flow cross sectional area;

3. Wetted perimeter;

4. Hydraulic radius;

S. Manning's roughness coefficient (n);

6. Flow velocity;

7. Design discharge;

8. Bed slope;

9. Froude number; and

10. Freeboard requirements.

Erosion. All channels shall be designed with the proper and adequate erosion control features and
shall comply with Ordinance No, 194-2000.

Water Surface Profile. A water surface profile for the major storm runoff shall be computed for
all channels and clearly shown on final drawings submitted for approval. Computations for the
water surface profile shall utilize standard backwater methods, taking into consideration all losses
due to velocity changes, drops, bridge and culvert openings, and other obstructions.
Computations shall be submitted with the final design plan. The energy gradient line should also
be computed and shown on the final drawings.

Channels. Mild slope channels shall be classified as channels whose slope maintains flows with a
Froude number of 0.8 or less. Drops may be used to maintain this criterion. Unlined channels
can be used when the Froude number is 0.8 or less. Maximum velocities of unlined channels
shall follow the reguirements in Table 4.8. Side slopes of 4H:1V shall be considered a normal
minimum. Any side slope steeper than this will require approval from the County.
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Table 4.8. Maximum Velocity of Unlined Channels and Swales

Classification of Soils

Cover Erosion Resistant (clay) Seil | Easily Erosive (sandy) Soil
No Cover, Dirt Lines 4.0 fps 2.5 fps
*Buffalo Grass, Bluegrass,
Smooth Brome, Blue 7.0 fps 5.01ps
Gramma, Native Grass Mix
" .
Lespedeza, Lovegrass, 4.5 fps 3.0 fps

Kudzu, Alfalfa, Crabgrass

Naote: *Grass cover assumed to be a good stand and well maintained

F. Lined Channels. Channels exhibiting hydraulic characteristics that result in a Froude number of

0.8 or greater during the initial or major storm will require stabilization in the form of a lining.
These channels are defined as those exhibiting characteristics that would require lining of the
channel to ensure structure stability, to achieve the desired design life of the channel, and to
protect areas adjacent to the structure. Contributing factors in the analysis of channel lining
requirements include an urban setting, bed slope, flow rate, soil type and stability, and any flow
conditions that cause velocity changes.

- Lining Materials. Lining material shall be composed of one of the following:

1. Concrete of sufficient strength and thickness to support all design loads, including
maintenance equipment, with a minimum cross section of four inches {4™) thick, three
thousand pounds per square inch (3000 psi) minimum compression strength concrete.
Roughening of concrete surfaces is encouraged. Roughening may be accomplished by use of
derbies, exposed aggregate, or other suitable methods approved by the County Engineer.

2. Asphalt of sufficient strength (including base materials) to support all anticipated design
loads, including maintenance equipment. Asphalt lining shali be of a mix design that will
resist damage due to erosion for the design life of the lining that shall be twenty (20) years;

3. Rip-rap set in concrete or mortar, shall have the rock size and weight sufficient to resist
displacement of the rock by the energy present in the flow of the major storm event. Rip-rap
may be stabilized by grouting, can be set in concrete, or may be wire-tired. Standard gabions
may be used to stabilize soil under some conditions.

4. Other material, such as soil cement may be used when approved by the County Engineer.

- Depth of Flow, Considering velocities involved and land area needed for drainage easements, the
depth of flow shall be kept to a minimum. The maximum design depth for the major storm runoff
shall be four feet (4°) in open channels, unless otherwise authorized by the County.

Freeboard, The design of channels shall take into account requirements for freeboard to provide a
factor of safety against splash and hydraulic jump phenomerion. For conditions of uniform flow,
the minimum lined elevation shall include freeboard above the flow surface of the major storm
and be calculated using the following equation:

Freeboard (in feet) = d/4 + 0.025%(v) *(d)**
Where d=depth of flow in feet (ft)

Where v = velocity of flow in feet per second (fps)
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For conditions where the total energy content of the flow shall be considered, such as bends,
drops, abrupt changes in grade or areas, convergence of flows, obstructions within the channel,
and other conditions that may produce a hydraulic jump, the minimum freeboard above the flow
surface of the major storm runoff shall be calculated using the flowing equation:

Freeboard (in feet) = 0.5+(v*/(2*g))
Where g = gravitational constant 32.2 fps?
Where v = velocity of flow in feet per second (fps)

Minimum freeboard under bridges shall be two feet (2°).

Section 4.7 Detention and Retention Regionat Pond Design
A. The use of on-site detention or retention is required for the purpose of limiting the major (100-

year) storm runoff rates to historical levels. The type of design for each facility is subject to
approval by the County. Detention pond facilities shall be designed using a storage outflow
relationship for the facility and a flood hydrograph routing procedure. Off-site runoff entering
the development may occur in the drainage basin, and if this is the case, the analysis for the
ponding facility shall take the flows into account. Off-site runoff shall be analyzed and may be
routed around the ponding facility. However, entrance and exit points of storm runoff shall not
be altered. For any ponding facility design, a soils report shall be included. This repert shall
include, but not be limited to: soil boring logs, water table elevations and soil classifications.
Sufficient and representative soil borings shall be required to characterize the infiltration capacity
of the soils located at the pond bottom. An operation and maintenance plan acceptable to the
County shall be submitted for ponds that do not drain within seventy-two (72) hours, The banks
of any pond shall be no steeper than a 4H:1V slope unless an access ramp for vehicles is provided
and measures are taken to provide erosion protection of the banks. All detention or retention
facilities shall be provided with a minimum twenty feet (20") access easement for operation and
maintenance of the facility. Any deviation from side slope standards shall be justified by a
geotechnical analysis and shall be approved by the County Engineer. The minimum freeboard
shall be one foot (1*). The pond shall be located a minimum of five feet (5) from property lines
and ten feet {(10°) from any structures.

B. The construction plans shall show the locations of all structures and how the required volume will
be controlled on site. Details on walls and berms to control or direct runoff, asphalt and lot
grades, dimension and method of overflow of the storage area shall also be depicted. The
following are acceptable types of drainage structures.

1. Open ponds offer the maximum amount of storage for a given land area and are
recommended in areas having good percolation of water into the soil. Open ponds shall have
a minimum depth of eighteen inches (18”) with the top of the pond located no closer than five
feet (5°) from the property lines and ten feet (10°) from structures. An operation and
maintenance plan acceptable to the County shall be submitted for ponds that do not drain
within seventy-two (72) hours. Pond bottoms shall not be located in poor percolation rate
layers such as clay soil types.

2. French drains are acceptable in areas with poor percolation rates and shall only be used to
provide increased percolation rates. French drains shall have an open pond above the rock
level with a minimum depth of twelve inches (12”).

3. Dry wells are generally used for drainage areas of one acre or less and are designed
exclusively to accept rooftop runoff from residential and commercial buildings. They are
similar to infiltration trenches but smaller with inflow from pipe and commonly covered with
soil. The well shall be placed at a depth sufficient to contain the required storage volume.
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Section 4.8 Drainage System Operations and Maintenance

Proper operations and maintenance of storm drainage and flood control facilities includes both
cleaning and minor repair to the facilities as well as completely rebuilding some facilities that have,
through weathering or lack of maintenance, been rendered useless or present a threat to public safety.
In order to increase system efficiency maintenance guidelines are outlined in Table 4.9 and shall be
incorporated in the Drainage Maintenance Agreement as provided in Appendix B. The sample
Drainage Maintenance Agreement in Appendix B shall be adopted by operators of private drainage
systems to establish maintenance procedures of those systems in accordance with Table 4.9. The
Agreement is to be signed and recorded as a condition of final plat approval and shall be disclosed
and acknowledged by subsequent property owners.

Table 4.9. Maintenance Guidelines

Facility Maintenance, As Necessary | Inspection

Channels May — October Semi-annual

Purnp Stations May — October Semi-annual

Detention and Afier any major storm greater

May — October

Retention Facilities than 1” within a 24-hour period

Storm Sewer Systems Annual Bi-annual

After rainfall events or bi-

weekly during rainy periods Semi-annual

Storm Sewer Inlets

Section 4.9 As-Built/Record Drawings
An As Built/Record Plan shall be submitted after project completion to ensure that the construction
complies with the approved plans. The As Built/Record Plan shall be stamped and certified by a
licensed NM Professional Engincer.
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SECTION 5. GRADING, DRAINAGE AND EROSION CONTROLS

The provisions of these Standards are to complement the County and ETZ’s Subdivision Ordinances,
Zoning Ordinances, and the Development Design Standards, and to make the uses permitted by these
Standards more feasible and acceptable in the interest of the individual property owner, the adjacent
property owner and the general public. The purpose of these Standards are to ensure that proposed
grading shall result in the minimum possible disturbance of the terrain and natural land features
necessary to construct residences or other permitted buildings or structures, or to conduct other legal
land uses; prevent grading that unnecessarily changes the terrain, other natural features, or creates
flood problems that will have an adverse effect on the physical character or economic viability of the
community; and ensure that grading shall not adversely affect the natural topographic drainage
features, arroyos, water courses or other drainage features or alter natural surface runoff.

Section 5:1 Genera! Provisions
A. No grading shall be done within the County without complying with the requirements of these
Standards. A grading permit shall be obtained from the County prior to the start of construction.
A copy of the grading permit shall be posted on site during hours of operation.

B. Work for which a grading permit has been issued under these Standards shall be executed in
conformance with the grading plan approved by County Engineering or the Flood Commission
and shall not be abandoned or left incomplete. Failure to continue significant work on a site once
grading has begun may be determined by the County to be an abandonment of the work required
by the permit, and such abandonment will constitute a violation of these Standards.

1. The permittee is responsible for notifying the County within seven (7) days of stoppage for
extenuating circumstances.

2. Having persons or equipment at a site, but not performing the work, is not construed to be
significant work.

3. Projects shall not be considered complete until notice of termination has been made in
accordance with all County and State regulations, and the National Pollutant Discharge
Elimination System requirements.

Section 5.2 Clearing and Grubbing
A. Clearing and Grubbing may require a grading permit as determined by the County based on the

following circumstances:

1. The grading of a driveway/access or road to a site;

2. To clear vegetation when work is necessary to allow proper preliminary engineering on the
site;

3. To provide security for a site from unauthorized grading or dumping by clearing, loosening
and berming the soil in a narrow band around the perimeter of the property;

4. The construction of building pads; and

5. For such other purposes as the County may determine are proper but does not entail reshaping
or contouring of the land to any significant degree.

Section 5.3 Exceptions from Permits
Exceptions concern only the obligation to apply for a permit, and do not relieve the landowner from
complying with the remaining provisions of these Standards. Grading permits will not be required
under the following circumstances:

A. Residential new construction, remodeling, additions or other alterations to existing structures are
exempt from the requirements of Section 5.4 provided that they meet the following conditions:
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l.

2.

Average slopes across the area to be developed in excess of four (4%) percent are not
disturbed; and

Existing drainage patterns are not changed on the property, do not change the location of
entrance or exit points or that would increase the amount of stormwater runoff leaving the

property.

B. Commetcial new construction, remodeling, additions or other alterations to existing structures are
exempt from the requirements of Section 5.4 provided that they meet the following conditions:

1.
2.
ER

Less than 1,000 square feet of total land area and less than six (6) inches in depth is disturbed;
Average slopes across the property are greater than four (4%) percent are not disturbed; and
Existing drainage patterns are not changed on the property, do not change the location of
enfrance or exit points or that would increase the amount of stormwater runoff leaving the
property.

C. Other Exceptions to where the work is:

L.

2.

3.

Routine agricultural or land management operations neceéssary for cultivation of the soil of a
farm or ranch (NMSA 47-9; “Right to Farm Act”™);

Trenching operations for the construction or repair of pipelines and other underground
utilities; or

Small in depth, area or effect such as, but not limited to, tree planting, intermittent and minor
landscaping.

Section 5.4 Grading Permit Application
Any person requiring a grading permit under these Standards shall apply to the County and shall

complete all necessary forms and support documentation. The application will be signed by the
owner of the property where the work is to be performed or by his/her duly authorized representative.
The applicant shall ensure that all application data is correct. Any falsification of application data
shall invalidate the permit.

A. Grading permit shall be issued by the County based on the following:

1.
2.

& w

wn

Submittals shall be prepared and certified by a New Mexico Professional Engineer.

Grading permits shall be reviewed by Engineering Services and/or the Flood Commission
and issued based upon approved final subdivision plat, building or such other site
improvement plans as necessary for development of the property on which such permit is
required.

Removal of more than 50 yards shall require disclosure of disposal site.

On-site processing of material is limited to those used for preparation or construction of
improvements within the site covered by the grading permit.

A grading plan shall show the methods of dust, erosion and drainage control.

A drainage report, as outlined in Section 4 of these Standards shall be required, if the:

a. Average slope across the property is greater than four (4%) percent;

b. Site lies within a FEMA Special Flood Hazard Area;

¢. Roadway improvements are proposed; or

d. Any alteration of a watercourse or an introduction of an obstruction or structure.

The grading permit shall only be issued in conjunction with a complete set of approved
construction plans.

B. Every application will contain the following information:

1.

Location, nature and extent of the proposed work and a general statement as to the intended
use of the site. Changes in the intended use of the land involved will require reapplication for
a permit.
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2. The names, addresses and phone numbers of the owner(s) of record of the property on which
the work is to be performed.

3. The names, addresses and phone numbers of the persons, contractors, or organizations that
will perform the work and of the person who will be in effective control of the work.

4. For all roads or other excavations where the volume of earth to be moved exceeds 1,000
cubic yards, cut and fill map showing the height of cuts and fills at a maximum of 50 foot
intervals and at any major breaks in the terrain shall be required.

5. Timeframe for work to start and to be completed.

6. Any additional related information required by the County that may be reasonably required to
carry out the purpose and intent of these Standards.

An application for a grading permit shall include a topographic and boundary survey and grading

plan with elevation contours shown at not more than two foot (2°) intervals on slopes up to 30%

and signed by a New Mexico licensed Professional Engineer and five foot (5°) intervals on slopes

greater than 30% that shows:

1. All areas with slopes 0-20%; 21-30%; and 31% and greater, differentiated through shading,
tone, color or line weight;

2. Al areasto be graded on the site and the final contours to be achieved by the grading;

3. All finished floor or grade elevations;

4. The location of temporary erosion structures and methods used, including staging and
stockpile areas;

5. All facilities for control and disposition of stormwater runoff;

6. All significant trees and areas with substantial grass coverage to be removed;

7. A construction schedule when the project will be developed in phases;

8. The location of fencing around the areas to be protected;

9. The ratio of horizontal to vertical measurement for cut and fiil slopes;

10. The total volume, in cubic yards, of earth to be moved; all existing disturbed areas; and
11. FEMA flood hazard areas and FIRM information.,

Applicants shall comply with the Environmental Protection Agency (EPA), the Federal
Emergency Management Agency (FEMA), New Mexico Environment Department (NMED), the
United States Army Corps of Engineers (USACOE), Office of the State Engineer (OSE) and/or
other agencies as the County deems necessary or as applicable by law. It is the responsibility of
each applicant to determine whether additional notification or permitting is required.

Section 5.5 Liability Insurance Required
General liability insurance shall be required as a condition for issuance of a grading permit.
A. Procurement and maintenance of such liability insurance policy shall be the sole responsibility of

B.

the applicant.

Before any grading permit is issued, the applicant shall attach a copy of a current certificate of
insurance as evidence of general liability and contractual insurance to the application. The
minimum limit of liability shall be three hundred thousand dollars ($300,000) COMBINED
SINGLE LIMIT. Such policy certification shall provide that the insurance cannot be canceled or
the limit of coverage reduced without thirty (30) days written prior notice to the County. Failure
to provide the insurance certification or failure to meet the minimum liability insurance
requirements will result in no permit being issued. Should the liability insurance policy expire or
be canceled, the County shall revoke any cutstanding grading permit under such policy.

The applicant shall be required to enter into a hold harmless agreement with the County
protecting the County, any of its departments, agencies, officers, or employees from all cost,
injury and damage incurred by the applicant and from any other injury or damage to any person
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or property whatsoever caused by any activity, conduct, or event arising out of any act authorized
by the permit. The County shall provide the approved form for this hold harmless agreement.

Section 5.6 Approval, Denial, Expiration and Revocation of Permit
A. The grading permit will be issued by the County upon verification and approval of the
information contained within the permit application.

B. The County can refuse to issue any grading permit whenever the proposed grading is contrary to
the provisions of these Standards.

C. If any person does any grading or otherwise disturbs the ground cover of any property within the
County without a grading permit, he/she shall apply for a grading permit and shall be subject to a
triple permit fee.

D. All permits issued shall expire within one year of issuance of the permit with a maximum of a
one-year extension, providing extension is requested prior to expiration of initial permit.

E. After written notice, the County may revoke a permit issued under these Standards if it finds that
the work being done is in violation of these Standards, any other ordinance or law or creates a.
hazard to persons or property. Upon revocation of a permit, all grading shall cease. A decision
to revoke a permit may be appealed in accordance with the provisions of Section 1.9.

Section 5.7 Grading on Holidays and Weekends

No grading of any kind, except as permitied below, shall be permitted on holidays and weekends
unless the landowner or his/her authorized representative has received approval by the County by
noon of the day before the holiday or by noon on Friday. A holiday shall be defined as an official
County holiday for County employees and the weekend shall be defined as the time period between
5:00 p.m. on Friday and 7:00 a.m. n the following Monday or next working day. Grading will not be
permitted within three hundred feet (300°) of a residentially zoned area before 7:00 a.m. or after 5:00
p-m. on weekends and holidays. Failure to notify the County shall be considered a violation of these
Standards. Notification is not required if the grading is performed in connection with a County, state
or federal public works project that is supervised by an inspector provided by the government entity.

Section 5.8 Removing Hazardous Conditions
A. If the County finds that the grading (either completed or in progress) is causing a hazard to
persons or property, it shall notify the owner or his authorized representative and require that the
hazard be removed or eliminated as soon as practicable depending upon the degree of urgency
with the hazard involved. If such action is not completed within the time limit stated within the
notice, the County may require that reasonable temporary protective measures be provided in the
interim.

B. If materials are washed or deposited upon streets, alleys or other public property as a result of
improperly controlled grading of higher or adjacent lands, the County shall notify the owner or
his authorized agent to remove such material and réstore the streets, alleys or public property to
their original condition within 24 hours. Failure to comply with such notice shall be a violation
of these Standards.

C. In addition, if the owner fails to comply with such notice as provided in A or B above, the County
may authorize the work to be done by County sources or by contract. A report shall be prepared
for the BOCC covering the actual cost of doing work. After notice and an opportunity to bé
heard, the BOCC may, by resolution, determine the actual cost of doing work and declare this
amount, plus the cost of recording the resolution, to be a personal liability of the owner of the
land and a lien on the land, payable within ten days after adoption of the resolution, and thereafter
bearing the twelve percent (12%) simple annual interest until paid. A copy of the resolution,
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authenticated by the acknowledgement of the County Clerk shall be filed for record in the office
of the County Clerk. Notice of the hearing before the BOCC shall be in writing and delivered in
person or sent by certified mail with return receipt requested to the owner and to holders of
recorded liens on the property. If after reasonable diligent efforts the person to be notified of
such hearing cannot be found, notice may be given by one publication in a newspaper of general
circulation within the County.

Materials from a grading site that are spilled or deposited onto public streets shall be removed by
contractor or permittee on the same day. Whenever ramps are required to cross County rights-of-
way, approval shall be obtained.

Section 5.9 Responsibilities of the Landowner or his/her Authorized Representative

Under these Standards the landowner or his authorized agent will be responsible for:

A.

B.

G.

H.

Obtaining a permit, if required, for any grading. A sample application for the permit is in
Appendix D of these Standards.

Obtaining the services of a Professional Engineer, licensed to practice in the State of New
Mexico.

All the legal duties, obligations or liabilities incident to ownership of the property while the work
of grading is in progress or after the completion of the work. Neither the issuance of a permit nor
the compliance with the provisions of these Standards shall relieve any person or owner from any
responsibility for damages to persons or property otherwise imposed by law, nor impose any
liability upon the County, or any official of the County, for such damages.

Installing the appropriate devices, structures, landscaping and facilities and executing soil
stabilization, erosion control, handling of materials in conjunction with any proposed grading so
as to fulfill the intent and purpose of these Standards,

The continued maintenance and repair of all retaining walls, cribbing, drainage facilities, slopes,
landscaping, soil stabilization and erosion control measures and any other protective devices
located upon his property and constructed pursuant to the permit.

Applying for a grading permit to coordinate and obtain clearance from all utilities with a property
interest within the boundaries of the permit. Failure to clear any such utility may result in an
immediate suspension of the grading permit.

Replacing any surveying and/or property monuments that may be disturbed during grading
operations. Monuments shail be certified by a registered New Mexico Professional Surveyor.

Notifying New Mexico One Call within 48 hours of start of construction.

Section 5.10 Responsibility and Authority of Dofia Ana County
The County, under the authority of these Standards shall be responsible for;

A.

B.

Reviewing all grading permit applications as submitted under the requirements of Section 5 of
these Standards and issuing or denying of grading permits within 10 working days.

Performing or obtaining all the appropriate tests and inspections to assure that the conditions of
the permit and intent and purpose of these Standards have been fulfilled. Unforeseen testing
requirements shall be the applicant’s responsibility at the time of application.

Imposing such conditions and specifications on the issuance and duration of the grading permit as
may be reasonably necessary to cause the work to fulfill the intent and purpose of these
Standards. These conditions and specifications shall include, but will not be limited to, the
following:
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[. Interim and permanent scil erosion control and land management requirements including
provisions for:

a. Disturbed soil surface treatments (emulsions, mulches, seeding, and the like);
Protective drainage measures for surface drainage and subsurface water where required;
Tesrracing and use of dikes and berms;

Paving and other miscellaneous related measures;
Retaining walls; and
Approved development plan.

ompaction requirements in fill areas,
Unstabilized stopes shall be no steeper than 4:1, unless a structural alternative or some
other measures applying professional engineering standards is provided. Cut or fill for
roads shall not exceed fifteen feet (15°) in height;

b. On-site cut slopes shall not exceed ten feet (10°) in height. In no case shall the height

of the cut exceed the height of the building; or

c. On-site fill slopes shall not exceed fifteen feet (15°) in height. Retaining wall for fill

slopes-shall be no greater than fifteen feet (15%) in height.

3. Working procedures and safety requirements:

a. Protective fencing;

b Excavation slope limitations, shoring and bracing in accordance with OSHA guidelines
and procedures;
Traffic control requirements concerning transportation of material on public ways;
Limitations on the amount of area that may be disturbed by grading operations;
Work scheduling requirements; and
Stockpiling and reuse of topsoils.

POome oo

e oan

Section 5.11 Engineering Control for Grade

The requirement for grading permits may differ due to local conditions of the land use, proposed site
development, drainage patterns, topography, scil conditions, soil type and other items. The principal
burden of designing a proper plan for grading shall fall upon the landowner, developer, contractor, or
engineer concerned with the project. In view of this circumstance, the following requirements have
been developed as an aid for operations covered by these Standards. Under no circumstances should
these conditions be construed to replace the basic requirements of judgment, experience or
competence that are a part of good engineering and land development. The County, in order to assure
that the correct grading practices are followed as directed by this statement of purpose, may impose
any of the following requirements as part of the issuance of a grading permit.

A. Scil Erosion Control Guidelines. The requirements for soil erosion control measures depends

largely upon the extent of the destructive and nuisance potentials due to erosion that may develop
from the work to be performed. Thus, the need for erosion control measures is largely
determined by prevailing winds, drainage patterns, soil characteristics and the proximity and
potential hazards to downwind and downstream residences, businesses, thoroughfares and other
facilities.

B. General Principles of Effective Erosion Control. The following general principles indicate the
general measures of erosion control that when properly applied reflect compliance with the
grading plan requirements:

1. Development plans for any project site should be as effectively fitted to existing topography

and soils as practical so as to create the least erosion potential possible.

2. All grading shall be performed in a manner that has no adverse effect on adjacent properties;
clearing shall be kept to a minimum, and stabilization of bared earth surfaces shall begin
promptly upon completion of construction activities.
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3. Unless a site specific grading plan is approved by the County, grading for a building site is
limited to fifieen horizontal feet (15°) beyond the outer edge of the building pad, patio,
driveway, road, parking area or other constructed facility, except as necessary:

a.

b.

For the construction of stormwater runoff management measures in compliance with
these Standards; or
To accommodate required horizontal to vertical measurements for cut and fili slopes.

C. Specific Erosion Control Measures. Erosion control methods for disturbed project areas are as
proposed. Other erosion control methods and mitigation may be proposed, but requires prior
written approval by the County and shall not violate any additional regulations or ordinances:

1. Wind erosion, The following methods of wind erosion control may be required:

a.

b.

Watering, During and after completion of site grading, the project area shall be
completely watered as required to control wind erosion.

Wind fencing. Reusable wind fencing may be employed to reduce the effects of wind
erosion. The fencing should be located immediately adjacent to critical project areas.
Disturbed surface treatments. Other measures that may be employed for control in
critical areas are the use of materials such straw, mulch nettings, emulsion, mulch and
seed mixture, rip-rap paving, landscaping, or other approved metheds.

2, Water erosion. Where drainage patterns, soil characteristics and proximity to downstream
development suggest that water erosion may cause hazards or damage to public or private
property, the following control measures may be required:

a.

b.

Permanent storm drainage facilities, paving and other related facilities shall be

constructed as soon as practicable to reduce water erosion problems.

Where clearing and grubbing, excavation, stockpiling, fill or grading operations will

result in long tertn exposure to rainfall and runoff, the following temporary control

measures may be required:

1. Temporary diversion and interceptor ditches to intercept runoff and divert it to a safe
outfall before destructive erosion can occur on the project area.

2. Temporary ponded rainfall storage cells or benched terraces to capture and retain
rainfall to allow for disposal by percolation into the soil.

3. Contour ripping may be employed on medium to mild slopes to retard runoff and to
better induce disposal of rainfall by percolation.

4. Disturbed surface treatments. Other measures that may be employed for control in
critical areas are the use of materials such as straw, mulch nettings, emulsion, mulch
and seed mixture, rip-rap paving, landscaping, or other approved methods.

Special care will be taken to ensure that the slope faces of cut, fill or natural slope are

completely protected from excessive erosion due to stormwater runoff. This may be

accomplished by:

1. Construction of berms and swales on the top andfor tow of slope to provide
protection from runoff. Swale inverts may be required to be paved.

2. Grading of area adjacent to siopes shall drain away from the slope face, where
possible.

3. Construction of bench térraces in slopes of thirty or more feet (30’ +) in height. A
bench terrace should be at the mid-height of a thirty foot (30°) high slope and should
be no more than twenty feet (20°) vertical apart on slopes in excess of thirty feet (30)
in height. The bench should be constructed in such a way as to collect rainfall and
direct it to a point of safe discharge, The invert of the bench terrace may be required
to be paved to prevent the percolation into the slope.

4. No stormwater storage should be allowed at, or adjacent to, the top of a slope or
escarpment. '
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5. Cut and fill should be set back a minimum of five feet (5°) from property lines and
fences. Walls, buildings or structures should be set back from cut or fill slopes
sufficiently to allow access to the top of the slope for maintenance purposes and to
assure the stability of the slope and security of the foundation of the buildings and
structures.

6. Drainage facilities should be provided to protect slope faces from erosion.
Subsurface drainage facilities should be provided where needed to intercept seepage
that would affect slope stability, building and structure foundations or create
undesirable saturated conditions.

D. Earthwork for Extended Periods of Time. Where any project area is to be exposed to the effects
of wind or water for extéended periods of time, erosion control measures shall be continued and/or
maintained until natural growth comparable to that removed by the work has been reestablished
or until a stable, final development project has been wholly completed.

E. Earthwork Requirements. The requirements for earthwork are generally fulfilled through

application of the requirements of engineering. All permitted earthwork shall be designed by a
registered Professional Engineer licensed in the State of NM. An approved grading plan stamped
and certified by a licensed NM Professional Engineer will generally govern in determining the
specific requirements of significant earthwork.

l. General.

a. Fill material will be free of material detrimental to construction of stable fills.

b. Excavations will not be made close to property lines as to endanger adjoining property
without providing support and protection to prevent damage due to erosion, sliding or
settlement.

¢. Fills will not be placed where they can slide or wash onto the property of others; nor will
they be placed where they can cause encroachment upon atroyos or other natural
drainageways without provision of facilities to assure the capacity of the drainageway as
approved by the County.

d. Fill material placed above the top of an existing or proposed surface with a slope steeper
than three (3) feet horizontal to one (1) foot vertical shall be set back from the top of the
slope face at least five (5) feet.

e. Prior to placing fill on natural surfaces, all organic material shall be removed and the
natural surface shall be scarified to a depth of twelve iniches.

f. Temporary drainage facilities will be provided to protect the earthwork from erosion,

overflow or ponding generally indicated as in paragraph D.2.

2. Compaction.
a. Load bearing fills upon streets, alleys or public facilities are to be located shall comply

b.

with the requirements of the County road standards as to the quality of fill materials,
placement and compaction. The plasticity index (PI) of structural fills shall not exceed a
value of twelve (12) without specific recommendations from a New Mexico registered
Engineer. :

Non-load bearing filis shall be compacted to a minimum density of ninety percent (90%)
as per the American Society for Testing and Materials (ASTM D-1557). Fills will be
placed and compacted to minimize erosion and produce a stable surface.

F. Other Conditions. The following conditions may be imposed by the County:

1. Flagmen may be required as part of the grading permit.

2. Any use of vibratory rollers shall be appreved by the County.

3. The County shall be notified twenty-four (24) hours in advance of any work; such as placing
curb, pavement and storm sewer in County right-of-way.
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4,

5.

The County may impose hours of operation and truck routes to be based on individual site
locations and shall be indicated on the permit.
Limits on the amount and length of time materials may be stockpiled.

Section 5.12 Engineering Controls for Stormwater and Drainage Runoff.
A, Stormwater and Drainage Runoff

1.

4.

Flood control studies shall be performed by a qualified design engineer licensed within the
State of New Mexico and a completed drainage report shall be submitted to the County for
approval. The County will approve or require additional information or modifications to the
report. Stormwater drainage report, runoff report and designs shall be approved before a
grading permit is issued.

Analysis of any and all watershed areas affecting the proposed site development and the
design of flood control/drainage structures shall be incorporated into the report.

Total surface runoff from the proposed improved site into existing or future developments
shall not exceed the runoff from the area of land prior to development, The engineer may
utilize retention/detention ponds, swales, drainage channels, pumping facilities or any other
approved methods to restrict runoff to accomplish this task.

Surface and subsurface drainage shall not be altered or diverted in any way that creates

drainage or flooding to adjacent and/or downstream properties.

B. Stormwater Drainage Improvements

1.

Construction plans and details for drainage structures shall be included in the basic
improvement plans for the proposed site development, All drainage structures shall be
designed to carry the 100-year storm water runoff. All drainage ponds shail be designed o
hold the 125% volume of the 100-year storm runoff. All plans and details for drainage
structures shall be subject to review and approval by the County.

The design engineer shall be responsible for showing all necessary supporting calculations,
data and criteria on plans, specifications and in a drainage report with respect to flow
capacities, structural scundness, public safety, etc.

All drainage structures and construction methods shall conform to the New Mexico Standard
Specifications for Public Works Construction, as amended. Drainage structures and
construction details shall be clearly indicated on the construction plans.

Drainage/flood control facility maintenance plans shall be submitted as part of the drainage
report.

All water containment structures, which have water open to the air, shall empty either
through percolation into the soil or through outlet structures designed to ensure a controlled
release of water that will not cause flooding or erosion. An operation and maintenance plan
acceptable to the County shall be submitted for ponds that do no empty within seventy-two
{72) hours.

Ponds with depths greater than four feet (4°) or slopes greater than 3:1 shall be fenced.
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SECTION 6. FIRE PROTECTION

Access roads to all developmenits shall meet the provisions of Doiia Ana County’s Zoning Ordinances
and shall be improved and maintained in accordance with the current Dofia Ana County adopted fire
code,

Water supplies and fire hydrants shall be located, positioned and constructed in accordance with the
current adopted Dofia Ana County adopted fire code. Such equipment shall be installed and
maintained to meet fire flow, be compatible with fire department equipment and shall be approved by
the County Fire Marshal’s Office.

The fire protection plans shall be submitted along with the final plat and shall be stamped and
certified by a licensed NM Professional Engineer indicating that the fire plans meet the specifications
of the Dofia Ana County adopted fire code. A letter from the local water district stating that the water
supply and fire hydrants shall be. maintained by that local water district shall be submitted with the
plans.

SECTION 7. WATER AND WASTEWATER FACILITIES

All water and wastewater facilities shall meet the requirements of the American Water Works
Association (AWWA), the New Mexico Standards for Public Works Construction (NMSPWC) and
Dona Ana County’s Water and Wastewater Specifications, where appropriate. If a proposed utility is
to be owned and maintained by the County or any utility company, the design shall be reviewed and
approved by the appropriate utility company.
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Appendix A. Road Maintenance Agreement

This Road Maintenance Agreement, between (state the name of the present real property owner exactly as
shown on the real estate document conveying title to the present owner and state the legal status of the
owner, for example, “single person”, “husband and wife,” corporation of the state of X,” “partnership”)

(owner) (his, her, their, or its) heirs, executors, successors, assigns and transferees, whose address is

and the County of Dofia Ana, a New Mexico political subdivision (County), whose address is 845 N.
Motel Blvd., Las Cruces, New Mexico 88007, is made in Las Cruces, Dofia Ana County, New Mexico
and is entered into as of the date owner signs this Agreement.

1.

4.

Recital.
Owner is the owner of certain real property located at (give general description, for instance,
subdivision, lot and block or street address:)

in Dofia Ana County, New Mexico (the property).

Pursuant to County ordinances, regulations and other applicable laws, the owner is required to
construct and maintain certain roadway and drainage facilities on and /or running to or from the
property, and the parties wish to enter into this Agreement to establish the obligations and
responsibilities of the parties.

Description and Construction of Roadway Facilities.

Owner shall construct the following “roadways” within the property and/or roadways linking the
development to the nearest County- or state-maintained roads at owner’s sole expense in accordance
with the standards, plans and specifications approved by the County:

[Name(s} of roadway(s)]

The roadway is more particularly described in the attached Exhibit A. The owner shall not permit the
roadway to constitute a hazard to the health or safety of the general public.

Maintenance of Roadways.
The owner shall maintain the Roadway at ownet’s expense in accordance with the approved
construction, grading and drainage plans.

County’s Right of Entry.
The County has the right to enter upon the property at any time and perform whatever inspection of

the Roadways it deems appropriate, without liability to the owner.
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9.

10.

1.

Demand for Removal, Construction or Repair.
The County may send written notice (Notice) to the owner requiring the owner to construct, remove

or repair the roadway within _ 60 _ Days (Deadline) of receipt of the Notice as provided in Section
11, and the owner shall comply with the requirements of the Notice. The owner shall perform all the
required work by the deadline, at the owner’s sole expense.

Failure to Perform by Owner and Emergency Work by County.

If the owner fails to comply with the terms of the Notice by the deadline, or the County determines
that an emergency condition exists, the County may perform the work itself. The County may assess
the owner for the cost of the work and for any other expenses or damages that result from owner’s
failure to perform. The owner agrees to promptly pay the County the amount assessed. If the owner
fails to pay the County within thirty (30) days after the County gives the owner written notice of the
amount due, the County may impose a lien against owner’s property for the total resulting amount
plus interest.

Liability of County for Repair after Notice or as a Resuit of Emergency.

The County shall not be liable to the owner for any damages resulting from the County’s repair,
removal or maintenance following notice to the owner as required in this Agreement or in an
emergency situation, unless the damages are the result of reckless conduct or gross negligence of the
County, subject to the provisions of the NM Tort Claims Act.

Indemnification.

A. As a part of the consideration for this Agreement, subject to the provisions of the New Mexico
Tort Claims Act and all other applicable New Mexico laws, the County does not agree to hold the
owner harmless from any liability that may arise from owner’s use or misuse of the roadway and
the property.

B. The owner hereby agrees to hold harmless, indemnify and defend Dofia Ana County, its officers,
agents and employees from and against any and all liability, suits, actions, claims, damages, costs
of defense and fees arising out of or resulting from the owner’s and/or any of his employee’s,
agent’s, or officer’s conduct, performance, act(s), errors or omission(s), relating in any manner
whatsoever to this Agreement.

Cancellation of Agreement
This Agreement may be canceled and owner’s obligation released by the County by mailing to the

owner notice of the County’s intention to record a Cancellation and Release with the Dofia Ana
County Clerk. The Cancellation and Release shall be effective thirty (30) days of mailing the notice
to the owner unless a later date is stated in the notice or the Cancellation and Release. After the
effective date, the County will record the Cancellation and Release with the Dofia Ana County Clerk.

Asseéssmeit.

Nothing in this Agreement shall be construed to relieve the owner, his heirs, assigns, transferees and
successors from an assessment against owner's property for improvements to the property under a
duly authorized and approved Special Assessment District or applicable law. The Parties specifically
agree that the value of the roadway will not reduce the amount assessed by the County.

Notice.
For the purpose of giving formal written notice to the owner, owner’s address is:
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i2.

13.

14.

15.

16.

17.

Notice may be given to the owner either in person or by mailing the notice by regular U.S. mail,
postage paid. Notice will be considered to have been received by the owner within six (6) days after
the notice is mailed if there is no actual evidence of receipt. The owner may change owner’s address
by giving written notice of the change by certified mail, return receipt requested, to the County
Engineering Services Department, 845 N. Motel Blvd., Las Cruces, New Mexico 88007,

Term
This Agreement shall continue until terminated by the County pursuant to Section 9 above.

Binding on Lot Owner’s Property.

The Agreement and obligations of the lot owner set forth herein shall be binding on lot owner, his/
her heirs, assigns, transferees and successors and on-lot owner’s property and shall constitute
covenants running with the lot owner’s property until released by the County.

Entire Agreement.
This Agreement contains the entire agreement of the parties and supersedes any and all other

agreements or understandings, oral or written, whether previous to the execution hereof or
contemporaneous herewith.

Construction and Severability,

If any part of this Agreement is held to be invalid or unenforcéable by a court of competent
Jurisdiction, the remainder of the Agreement will remain valid and enforceable.

Captions.
The captions to the sections or paragraph of this Agreement are not part of this Agreement and will

not affect the meaning or construction of any of its provisions.

Acknowledgment by Lot Owner (Buyer).

By signing this form, the lot owner (buyer) acknowledges the lot location and their responsibility for
the proportional share of the maintenance costs in accordance with the ratio of the total number of lots
owned divided by the total number of lots within the subdivision.
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LOT OWNER (BUYER)

By:
Dated:
(STATE OF NEW MEXICO)
(COUNTY OF DONA ANA) >
The foregoing instrument was acknowledged before me this day of .20

by (name of person signing:)

Title of capacity, for instance, “President” or “Owner’:)
p

of (name of the entity that owns the property if other than the individual signing, for instance, the name of

the corporation, partnership, or joint venture:)

My Commission Expires:
Notary Public

SUBDIVIDER (Seller)

By:

Dated:

(STATE OF NEW MEXICO)
58
(COUNTY OF DONA ANA)

The foregoing instrument was acknowledged before me this day of , 20

by (name of person signing:)

(Title of capacity, for instance, “President” or “Owner”:)

of (name of the entity that owns the property if other than the individual signing, for instance, the name of

the corporation, partnership, or joint venture:)

My Commission Expires:
Notary Public
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Appendix B. Drainage Maintenance Agreement

This Drainage Maintenance Agreement, between (state the name of the present real property owner
exactly as shown on the real estate document conveying title to the present owner and state the legal
status of the owner, for exampie, “single person”, “husband and wife,” corporation of the state of X,”
*partnership™)

(owner) (his, her, their, or its) heirs, executors, successors, assigns and transferees, whose address is

and the County of Dofla Ana, a New Mexico political subdivision (County), whose address is 845 N.
Motel Blvd., Las Cruces, New Mexico 88007, is made in Las Cruces, Dofia Ana County, New Mexico
and is entered into as of the date owner signs this Agreement.

I

2.

3.

Recital.
Owner is the owner of certain real property located at (give general description, for instance,
subdivision, lot and block or street address:)

in Dofia Ana County, New Mexico (the property).

Pursuant to County ordinances, regulations and other applicable laws, the owner is required to
construct and maintain certain drainage facilities on and /or running to or from the property, and the
parties wish to enter into this agreement to establish the obligations and responsibilities of the parties.

Description and Construction of Drainage Facilities.

Owner shall construct the following “drainage facilities™ within the property and/or running to or
from the development at the owner's sole expense in accordance with the standards, plans and
specifications approved by the County:

The Drainage Facilities are more particularly' described in the attached Exhibit A. The owner shall
not permit the drainage facilities to constitute a hazard to the health or safety of the general public.

Maintenance of Drainage Facilities.

The owner shall maintain the drainage facilities at owner’s expense, per Table 4.9 of the Dofia Ana
County Development Design Standards and in accordance with the approved construction, grading
and drainage plans.

County’s Right of Entry.
The County has the right to enter upon the property at any time and perform whatever inspection of
the drainage facilities it deems appropriate, without liability to the owner.
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9.

10.

11.

Demand for Removal, Construction or Repair.

The County may send written notice (Notice) to the owner requiring the owner to construct, to
remove or repait the Drainage Facility within __60  Days (Deadline) of receipt of the Notice as
provided in Section 11, and the owner shall comply with the requirements of the Notice, The owner
shall perform all the required work by the deadline, at the owner’s sole expense.

Failure to Perform by Owner and Emergency Work by County.

If the owner fails to comply with the terms of the Notice by the deadline, or the County determines
that an emergency condition exists, the County may perform the work itself. The County may assess
the owner for the cost of the work and for any other expenses or damages that result from owner’s
failure to perform. The owner agrees to promptly pay the County the amount assessed. If the owner
fails to pay the County within thirty (30) days after the County gives the owner written notice of the
amount due, the County may impose a lien against owner’s property for the total resulting amount
plus interest,

Liability of County for Repair after Notice or as a Result of Emergency.

The County shall not be liable to the owner for any damages resulting from the County’s repair,
removal or maintenance following notice to the owner as required in this Agreement or in an
emergency situation, unless the damages are the result of reckless conduct or gross negligence of the
County, subject to the provisions of the NM Tort Claims Act.

Indemnification.

A. As a part of the consideration for this Agreement, subject to the provisions of the New Mexico
Tort Claims Act and all other applicable New Mexico laws, the County does not agree to save
owner harmless from any liability that may arise from owner’s use or misuse of the roadway and
the property.

B. The owner hereby agrees to hold harmless, indemnify and defend Dofia Ana County, its officers,
agents and employees from and against any and all liability, suits, actions, claims, damages, costs
of defense and fees arising out of or resulting from the owner’s and/or any of his employee’s,
agent’s, or officer’s conduct, performance, act(s), errors or omission(s), relating in any manner
whatsoever to this Agreement.

Cancellation of Agreement

This Agreement may be canceled and owner’s obligation released by the County by mailing to the
owner notice of the County’s intention to record a Cancellation and Release with the Dofia Ana
County Clerk. The Cancellation and Release shall be effective thirty (30) days of mailing the notice
to the owner unless a later date is stated in the notice or the Cancellation and Release: After the
effective date, the County will record the Cancellation and Release with the Dofia Ana County Clerk.

Assessment.

Nothing in this Agreement shall be construed to relieve the owner, his heirs, assigns, transferees and
successors from an assessment against owner’s property for improvements to the property under a
duly authorized and approved Special Assessment District or applicable law. The Parties specifically
agree that the value of the roadway will not reduce the amount assessed by the County.

Notice.
For the purpose of giving formal written notice to the owner, owner’s address is:
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12.

13.

14,

15.

16.

17.

Notice may be given to the owner either in person or by mailing the notice by regular U.S. mail,
postage paid. Notice will be considered to have been received by the owner within six (6) days after
the notice is mailed if there is no actual evidence of receipt. The owner may change owner’s address
by giving written notice of the change by certified mail, return receipt requested, to the County Flood
Commission, 845 N. Motel Blvd., Las Cruces, New Mexico 83007.

Term ‘
This Agreement shall continue until terminated by the County pursuant to Section 9 above.

Binding on Lot Owner’s Property.

‘The Agreement and obligations of the lot owner set forth herein shall be binding on lot owner, his/her
hieirs, assigns, transferees and successors and on-lot owner’s property and shall constitute covenants
running with the fot owner’s property until released by the County.

Entire Agreement.
This Agreement contains the entire agreement of the parties and supersedes any and all other

agreements or understandings, oral or written, whether previous to the execution hereof or
contemporancous herewith.

Construction and Severability.
If any part of this Agreement is held to be invalid or unenforceable by a court of competent

jurisdiction, the remainder of the Agreement will remain valid and enforceable.

Captions.
The captions to the sections or paragraph of this Agreement are not part of this Agreement and will

not affect the meaning or construction of any of its provisions.

Acknowledgment by Lot Owner (Buyer).

By signing this form, the lot owner (buyer) acknowledges the lot location and their responsibility for
the proportional share of the maintenance costs in accordance with the ratio of the total number of lots
owned divided by the total number of lots within the subdivision.
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LOT OWNER (BUYER)

By:

Dated:

(STATE OF NEW MEXICO)
88
(COUNTY OF DONA ANA)

The foregoing instrument was acknowledged before me this day of , 20

by (name of person signing:)

(Title of capacity, for instance, “President” or “Owner™:)

of (name of the entity that owns the property if other than the individual signing, for instance, the name of

the corporation, partnership, or joint venture:)

My Commission Expires:

Notary Public

SUBDIVIDER (Selier)

By:

Dated:

(STATE OF NEW MEXICO)
Ss
(COUNTY OF DONA ANA)

The foregoing instrument was acknowledged before me this day of , 20

by (name of person signing:)

(Title of capacity, for instance, “President” or “Owner™:)

of (name of the entity that owns the property if other than the individual signing, for instance, the name of

the corporation, partnership, or joint venture:)

My Commission Expires:

Notary Public
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Appendix C. Application for Permit to Construct Driveway in Public R-O-W
REF: RESOLUTION NO. 78-21 {Standard Specifications)

DATE:

APPLICANT: PERMIT NO.:

MAILING ADDRESS:

DATE ISSUED: PERMIT FEE:

APPROXIMATE STARTING DATE: DATE EXPIRES:

CONSTRUCTION VALUE: BUILDER/CONTRACTOR NM/LIC#:
CONSTRUCTION ADDRESS: ( } Commercial Property
SUBDIVISION: LOT NO.(s):

COUNTY ROAD NAME/#.: ROAD SURFACE:

AR A AT A A A XA AR A A AT AR A AA A A A A A A Ak kA kA e A A kA ek ok k%
THE APPLICANT UPON ACCEPTING THE APPROVED PERMIT WILL BE IN COMPLIANCE WITH THE
FOLLOWING TERMS AND CONDITIONS:

All drainage will be taken care of within your property.

Comply with all local codes and ordinances.

Repairs and maintenance of driveway shall be the resporisibility of the applicant.

The driveway will require 2 % inch base course and 1 % inch asphalt with a 10 foot radius.

Remove existing sidewalk, curb and gutter and instalf with new conecrete drive pad (s) consisting
of construction of a combination of curb and gutter to include public sidewalk curb ramps that
meet with ADA specifications.

Construct and maintain a gate/cattle guard and additional fence in good repair and to keep the
same closed to livestock.

Install 2 minimum of one (1) 24 inch CMC plus rip-rap or headwall placed on both ends of the
structure.

Maifboxes installed within public right-of-way shall be constructed in conformance with the rules
and regulations of the U.S. Postal Service, as well as to standards established by AASHTO.

A stop sign and hardware shall be installed in compliance to MUTCD.

Acceleration/Deceleration lanes require AASHTO specifications.

NOTIFY COUNTY ENGINEERING SERVICES DEPT. 48 HOURS PRIOR TO DRIVEWAY CONSTRUCTION
A copy of the approved driveway permit and an acceptable traffic control plan shall be in the possession at

the job site while the driveway is under construction.
12 8882 a2 id s ad s tsss st ds st as e TS asEL L LSS S TR TS

Please Read Carefully
I hereby acknowledge that I have read and undérstand this application/permit and verify that the above is correct and

agree to comply with ali County resolution/regulations and state law regulating construction. The issuance of this
perniit shall not prevent the County or State from thereafter requiring the correction of and error. I will call for the

inspections as indicated above (575) 525-6164. -
SIGNATURE OF APPLICANT: DATE:

ISSUED BY: DATE:

(DAC DESIGNEE SIGNATURE & ‘ITTLE)
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Appendix D. Application for a Grading Permit
REF: RESOLUTION NO. 78-21 (Standard Specifications)

DATE:

APPLICANT: PERMIT NO.:
MAILING ADDRESS:

DATE ISSUED: PERMIT FEE:
APPROXIMATE STARTING DATE: DATE EXPIRES:
CONSTRUCTION ADDRESS:

SUBDIVISION: LOT NO.(s):

BUILDER/CONTRACTOR NM/LIC#:

Fo & e o e e A e Rk A e e R s ok e e s e e o o e o e e e e e ok e e gk e dode de A o ke e ke ol i ok
THE APPLICANT UPON ACCEPTING THE APPROVED PERMIT WILL BE IN COMPLIANCE WITH THE
FOLLOWING TERMS AND CONDITIONS:

RECEIPT OF GRADING AND DRAINAGE PLAN:
One Lot Residential Site Plan
Full Grading and Drainage Plan and Report per the Dofia Ana County Development Design Standards, as
amended.
GENERAL LIABILATY INSURANCE REQUIRED:
A copy of a currént certificate of insurance as evidence of general liability and contractual insurance is
attached.
OTHER CONDITIONS:
Flagmen/women are required.
Use of vibratory rollers is approved by the County.

The County shall be notified twenty-four (24) hours in advance of any work; such as placing curb, pavement
and storm sewer in County right-of-way.

The hours of operation are limited to:

Truek routes to be used aré limited to:

Limits on the amount and length of time materials are stockpiled:

NOTIFY COUNTY ENGINEERING SERVICES DEPT, 48 HOURS PRIOR TO DRIVEWAY CONSTRUCTION
A copy of the approved driveway permit and an acceptable traffic control plan shall be in the possession at

the job site while the driveway is under construction.
AR A T A A AR A A A A AR A A A A A A A A A A A AR AT A AR AR A A AR AR A A AR A AR AR

Please Read Carefully
Thereby acknowledge that I have read and understand this application/permit and verify that the above is correct and

agree to comply with all County resolution/regulations and state law regulating construction. The issuance of this
permit shall not prevent the County or State from thereafter requiring the correction of and error. ] will call for the

inspections as indicated above (575) 525-6164
SIGNATURE OF APPLICANT: DATE:

ISSUED BY: DATE:
(DPAC DESIGNEE SIGNATURE & TITLE)
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Appendix E. Site Threshold Assessment (STA)

A Site Threshold Assessment {(STA) is required of all developing or redeveloping properties within Dofia Ana
County.

Permit Application
Applicant Name:

Business Name:

Business Address:

City: State: Zip Code:

Site Description

Development Type Site Information (fill in all that apply)

Residential Building Size (sf} Dwelling Units
Retail ‘Parcel Size (ac) Rooems

Office Roadway Frontage {ft) Reds

Industrial Parking Spaces Students
Institutional Employees Seats

Lodging Other Fuel Pumps
Restaurant Courts
Convenience/Gas Storage Units
Other

The STA examines existing roadway volumes and anticipated site trip generation for the purpose of determining if
additional analyses are required. If the site characteristics and the trip generation estimate for a proposed
development do not satisfy the requirements for a TIA, as determined by the County Engineering Services
Department, the STA should be approved and the traffic study requirement for the proposed development will be
complete. If additional analysis is required based on the results of the STA, the County Engineer should indicate to
the applicant the level of analysis that is required.

Existing Roadway Data
Road Name:

Road AADT: Count Year: Number of Lanes (two-way):

Trip Generation
ITE Trip Geneération Land Use Category:
AM Peak Hour Trips Enter: Exit:

PM Peak Hour Trips Enter: Exit:
N 2 22 222222232222 T A R s aahhss

To be filled out by the County Engineering Services Department

Exceeds Threshold? Y or N Ifyes, is a TIA Required? Y or N

Notes:
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Appendix F. One-Year Warranty of Improvements

This Agreement is made and entered into this ____ day of 220 , by and between

herginafter referred to as The Developer(s), and the- Board of County Commissioners of Dofia Ana County, New Mexico,
hereinafier referred to as The County.

WHEREAS, is/are The Developer(s} of the subdivision known as (Subdivision Name), (hereinafter "The Subdivision") in

Dofia Ana County, New Mexico: and,

WHEREAS, in order to comply with the Dofla Ana County Subdivision Regulations as they pertain to The Subdivision,

certain performance guarantees for the improvements to The Subdivision are required; and

WHEREAS, The Subdivision has received final approval by the County, and The County has reledsed The Subdivision's

final subdivision plat for filing.

NOW, THEREFORE, in consideration of the premises hereinabove expressed and the terms, covenants, conditions and

agreements hereinafter stated, The Developer(s) and The County agree as follows:
is/are The Developers of The Subdivision knewn as , in Dofia

Ana County, New Mexico, and iti order to comply with the Doiia Ana County Subdivision Regulations in force at the
time of The County's approval of The Subdivision, certain performance guarantees for the improvements to. The
Subdivision are required.

The Developer(s) shall indemnify The County from any and all costs expenses, damages, liabilities and fees to
attorney(s) that The County suffers and/or incurs as a result of the Indemnitee having to repair the improvements in The
Subdivision to County standards and specifications.

The Developer(s} shall, for a period of one year dating from the date of final inspection by The County of the
improvements in The Subdivision, repair to County standards and specifications the improvements for The Subdivision
in compliance with the Dofia Ana County Subdivision Regulations and their subsequent amendments and such
improvement plans in effect as of the date of final approval of The Subdivision by The County.

The law of the State of New Mexico shall govern this Agréement.

Any covenant, term, agreement, condition or provision her¢in contained that is held to be invalid by any court of
competent jurisdiction shall be considered deleted from this Agreement, but such deletion shall in no way affect any
other covenant, term, agreement, condition or provision herein. Indemnitee in its rights contained in the valid
covenants, terms, agreements, conditions or provisions of this Agreement.

WITNESS THEREOQF, the parties have executed this Agreement on the date and year first written above.

INDEMNITOR(S)/DEVELOPER(S)

OWLEDGEMENT

By: Dated:
(STATE OF NEW MEXICO)
ss
{COUNTY OF DONA ANA)
The foregoing instrument was acknowledged before me this day of , 20
by {(name of person signing:)

(Title of capacity, for instance, “President” or “Owner”:)

of (name

partnership, or joint venture:)

My Commission Expires:

of the entity that owns the property if other than the individual signing, for instance, the name of the corporation,

Notary Public
INDEMNITEE/THE COUNTY
Chair
ATTEST:
Dofia Ana County Clerk
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10 BACKGROUND

Dofia Ana County (County) has developed a Storm Water Management Program (SWMP) as
required by NPDES General Permit No. NMR040000 (Permit) for discharges from Small
Municipal Separate Storm Sewer Systems (MS4). Part 5 of the Permit requires the SWMP be
“designed to reduce the discharge of polititants from the MS4 to the maximum extent
practicable, to protect water quality and to satisfy applicable surface water qualily standards.”

Reducing the discharge of pollutants to the maximum extent practicable is achieved by the
County implementing six Minimum Control Measures (MCMs). The MCMs are:

Public Education and QOutreach on Storm Water Impacts

Public Involvement/Participation

ltlicit Discharge Detection and Elimination

Construction Site Storm Water Runoff Control

Post-Construction Storm Water Management in New Development and Redevelopment
Poliution Prevention/Good Housekeeping for Municipal Operations

The SWMP contains Best Management Practices (BMPs) for each MCM. The BMPs are
activities, ordinances, maintenance procedures, management practices, operating procedures,
and any other process, activity or structure that controls the discharge of pollutants into storm
water. Part 5.6.1 of the Permit requires the County to evaluate the appropriateness of the
BMPs and the County’s progress toward achieving the SWMP’s measurable goals. This
Monitoring/Assessment Plan (MAP) is intended to accomplish the required evaluation.

The majority of the County’s BMPs will be implemented in the third permit year, July 1, 2009 to
June 30, 2010; therefore, the MAP will be implemented starting in the fourth permit year unless
noted otherwise.

2.0 ASSESSMENT OF BEST MANAGEMENT PRACTICES

BMPs are intended to reduce the discharge of pollutants and protect storm water quality. Every
community, watershed, and climate is a unique combination. Until the BMPs are implemented,
it is difficult to predict their effectiveness. In addition, a BMP that is needed when a SWMP
starts may no longer be needed after the SWMP is well-established in the community. At that
point in time, different BMPs may be necessary.

The purpose of the BMP assessment is to:

Determine if the implemented BMPs are achieving the desired result; and
Direct BMP changes as needed to make the SWMP more effective in protecting storm
water quality.

21 PUBLIC EDUCATION AND OUTREACH ON STORM WATER IMPACTS
The Public Education and Outreach BMPs are intended to reduce the discharge of pollutants by

informing the target audiences about the way they affect storm water and encouraging them to
change their behavior. The general public is the most important target audience in the County’s
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portions of the urbanized areas. Monitoring the effectiveness of the Public Education BMPs will
focus on measuring the public’s response to the educational material.

2.1.1 Website Storm Water Questionnaire

The County will place a questicnnaire on its website to monitor the public education
program. The questionnaire will have three types of questions:

» Availability of public education material; for example, “Have you heard
information about storm water quality on the radio?” These questions will
measure the SWMP’s effectiveness in contacting the public.

¢ General storm water poliution prevention; for example, "Does storm water runoff
go to a treatment plant?” These questions will measure the program’s
effectiveness in informing the public about storm water pollution prevention.

» Response to educational materials; for exampie, “Will you change your behavior
based on something you learned about storm water pollution prevention?” These

questions will measure the program’s effectiveness in reducing the discharge of
pollutants.

2.1.2 Floatables Monitoring

The general public is believed to be a significant contributor of floatables (trash) to the
MS4. Floatables can therefore be used as an indicator parameter to assess change in
public behavior. The County will identify one public drainage structure at which to
collect and monitor floatables in each of the two urbanized areas {Las Cruces and El
Paso). Since the amount of floatables collected will be a function of the volume of
runoff, a rain gauge will be placed near the structure.

Floatables will be collected quarterly. The amount of floatables collected and the
amount of rainfall since the last collection will be tracked.

2.2 PUBLIC INVOLVEMENT/PARTICIPATION

Public Involvement BMPs are intended to foster the public’'s sense of ownership of the
watersheds, arroyos, and receiving waters within the community. The BMPs are effective if they
result in people becoming involved in and supportive of the SWMP.

2.2.1 Citizen Reports

The BMPs encourage citizens to report illegal dumping, Hlicit discharges, construction
site discharges and other types of storm water pollution. The County will track the
number and type of citizen reports of storm water pollution that are received via the
publicized phone number and the County’s website.
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2.2.2 Public Comments

The County will track the number of people that comment on the SWMP each year. The
comments may be submitted on the County's website, at presentations to the Board of
County Commissioners, and where hard copies of the SWMP are available for review at
the Government Center.

2.3 ILLICIT DISCHARGE DETECTION AND ELIMINATION (IDDE)

The IDDE BMPs will reduce the discharge of pollutants by offering alternatives to illegal
dumping and enabling the County to enforce the termination of illicit discharges.

2.3.1 Ordinance Enforcement

In the SWMP, the County proposes to adopt a Storm Water Pollution Control Ordinance
that will define and prohibit illicit discharges. The ordinance will authorize the County to
enforce termination of the discharge and corrective actions for clean-up, where needed.
The County will track the number and types of enforcement actions for illicit discharges
under the new ordinance. It will also monitor the percentage of the enforcement actions
that successfully eliminate an illicit discharge.

The Ordinance Enforcement measure will not be implemented until the fifth permit year,
since the new ordinance is not scheduled to be adopted until the fourth permit year.

2.3.2 Dry Weather Screening

The SWMP includes a dry weather screening program for illicit discharges. The County
will track the number of illicit discharges found by its dry weather screening program and
the percentage that are successfully eliminated. The Dry Weather Screening measure
will be implemented in the fifth permit year.

24 CONSTRUCTION SITE STORM WATER RUNOFF CONTROL

The Construction BMPs consist of new ordinance requirements, education, plan review and site
inspections to ensure Storm Water Pollution Prevention Plans (SWPPP) are implemented at
construction sites disturbing one acre or more or that are part of a common plan of development
disturbing one acre or more. By doing so, the County will reduce the discharge of pollutants
during construction.

The County will monitor the percentage of construction site SWPPP inspections that result in
enforcement actions. No enforcement action means that a SWPPP was prepared and
implemented and should therefore be effective in controlling poliutants. Initially, the percentage
of inspections that result in enforcement is anticipated to be high. The percentage should drop
as developers and contractors become educated about the SWPPP requirements and the
County’s plan review and inspection program becomes a routine part of development in the
urbanized areas.

This measure will not be implemented until the fifth permit year, since the Storm Water Pollution
Control Ordinance that will require SWPPPs is not scheduled to be adopted until the fourth
permit year.
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2.5 POST-CONSTRUCTION STORM WATER MANAGEMENT IN NEW
DEVELOPMENT AND REDEVELOPMENT

The goal of the Development and Redevelopment BMPs is to protect storm water quality by
ensuring that development plans include permanent design features to mitigate the long-term
effect of development on water quality. The permanent features may include, but are not limited
to, detention/retention basins, erosion control structures, site layout to match the existing
topography, preservation of natural drainage ways, rainwater harvesting, permeable pavement,
pervious channel linings, and other low impact development design strategies.

The County will track the percentage of development plans reviewed that include a design
feature to mitigate the development'’s effect on storm water quality. The County will also
maintain an inventory of the types of post-construction BMPs that are used and their location.

2.6 POLLUTION PREVENTION/GOOD HOUSEKEEPING FOR MUNICIPAL
OPERATIONS

The goal of the Municipal Operations BMPs is to improve storm water quality by reducing the
potential for pollutants to enter storm water runoff from the County’s facilities and operations.

2.6.1 MS4 Cleaning

The County will monitor the amount of material removed from the MS4 within the
urbanized areas each year.

2.6.2 Pesticides and Herbicides

The County will track the percentage of employees applying a pesticide or herbicide that
have the appropriate applicator’s license or certification.

2.6.3 Fleet Maintenance Facility Inspections

BMPs for fleet maintenance facilities include written procedures for maintaining exterior
areas free of storm water pollutants. Starting in the fifth permit year, the County will use
quarterly inspections of its fleet maintenance facilities to monitor the success of the
BMPs. The County will track the number of conditions found to be non-compliant with its
written procedures and good-house keeping procedures and the percentage of the non-
compliant findings that are corrected within three working days.

2.6.4- Outdoor Material Storage

After completing an initial inventory of material stored outside, the County will track the
percentage of the outdoor storage sites that are eliminated, covered or provided with a
BMP to decrease the exposure of pollutants to storm water.

2.6.5 Capital Improvement Projects

During plan review, the County will monitor construction plans for flood control and
drainage projects to verify that the engineer-of-record considered and incorporated,
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where feasible, design features to improve water quality. The County will track the
percentage of flood control projects and drainage projects that are constructed with a
permanent feature to improve long-term water quality.

3.0 MONITORING OF DISCHARGES TO IMPAIRED WATERS

Under the Permit, small MS4s are not required to collect data on their storm water discharges
unless the receiving waters are on the State's Clean Water Act {CWA) Section 303(d) list of
impaired waters. The Main Stem of the Lower Rio Grande is on the State of New Mexico's list
of impaired waters due to bacteria. On June 11, 2007, a USA-EPA Approved Total Maximum
Daily Load (TMDL) was issued for the Main Stem of the Lower Rio Grande. Part 5.6.1.2 of the
Permit requires the Monitoring/Assessment Plan to include collection of information on the
levels of the pollutant of concern in the storm water discharges authorized by the Permit.

31 TOTAL MAXIMUM DAILY LOAD (TMDL)

The New Mexico Environment Department (NMED) used the indicator organism Escherichia coli
(E. coli) to establish the TMDL and Waste Load Allocations (WLA) for the Lower Rio Grande.
The allocation for storm water discharges was based on the percent jurisdictional area
approach, resulting in two percent of the WLA being allocated to Small MS4s. Data was not
available to determine the actual contribution of storm water runoff to the impairment of the
Lower Rio Grande. However, data collected in the 2004 water quality survey and reported in
Section 4.6 of the TMDL showed little correlation between rainfall and E. coli concentrations
(Surface Water Quality Bureau, 2007).

The County’s monitoring goal under the Permit is to assess the level of bacteria in storm water
discharges from its MS4 in the urbanized areas. Data gathered will be used {o evaluate the
appropriateness of the WLA assigned to Small MS4s and to direct BMPs for potential bacteria
sources. The monitoring work plan will include sampling from one outfall within each of the two
urbanized areas (Las Cruces and El Paso) where the County operates its MS4. Wet weather
characterization and representative storm event monitoring are not required by the Permit.
Therefore, outfalls will be selected based on land uses that are possible sources for the
poliutant of concern.

Since the character of the land use does not vary significantly among the Small MS4 Operators
within the Las Cruces Urbanized Area and the New Mexico portion of the El Paso Urbanized
Area, the County hopes to work with the other operators to develop a regional, watershed-
based, monitoring program that fulfills the Permit requirement. This cooperation may take the
form of participation in the Paso del Norte Watershed Council (PANWC). The County is a
stakeholder in the PANWC. Increased participation in PANWC's activities is included in the
County’s BMPs.

The PANWC was awarded a CWA Section 319(h) grant to develop a Watershed Restoration
Action Strategy (WRAS) for the Lower Rio Grande. The WRAS is intended to assist in
remediation of the water quality impairment. Its recommendations include a Water Quality
Monitoring Program (PdNWC, 2007). In 2009 PANWC is applying for another CWA Section
319(h) grant to implement the monitoring program.

The County's monitoring for the TMDL will occur in one of three ways:
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+ Support of and participation in the PdANWC monitoring program if it includes MS4 outfalls
and its work plan complies with the Permit;

« Participation in a Memorandum of Agreement between two or more Small MS4s to
develop a regional MS4 monitoring program; or

« Independent monitoring of the County’s outfalis.

The County prefers and will participate in a regional approach to the monitoring, if possibie.
3.2 STORM EVENTS

Part 5.6.1.2 of the Permit defines the monitoring year as January 1 to December 31. Dofia Ana
County is in an arid region where significant storm events typically occur only in the months ef
July, August, September, and October. There is insufficient precipitation to support quarterly
monitoring. Samples for monitoring wili be collected from one storm event per monitoring year.

After the outfalls to be sampled are selected (refer to MAP Section 3.1), rainfall gages will be
established in the watersheds to be monitored. For the purpose of monitoring, a storm event
will consist of rainfall in excess of 0.1 inch that produces a measurable discharge from the
outfalls to be sampled and that is at least 72-hours since the previous measurable precipitation
(greater than 0.1 inch).

3.3 SAMPLE TYPE, COLLECTION AND ANALYSIS

The County will prepare a local Quality Assurance Project Plan (QAPP) to direct the sample
collection and analysis. The QAPP will be coordinated with NMED in order to develop itin a
manner that supports NMED's TMDL program. The local QAPP will generally follow the EPA-
Approved QAPP for Water Quality Management Programs used by NMED; however, the
County may make modifications as appropriate for local resources and outfall monitoring.

Establishment of the TMDL included a flow component. QAPP development will include
methods to collect flow data with grab samples or the use of flow-weighted composite samples
instead of grab samples.

The following parameters will be visually inspected or analyzed in the field when the sample is
collected:

pH
Temperature
Sheen
Color

Odor

Laboratory analyses will be used for E. coli. Test procedures will be in accordance with 40 CFR
136.

3.4 REPORTING

The County will develop a standard field data form to be used for collection of monitoring data.
The form will include, but not be limited to, the following:
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Date, exact place, and time of sampling or measurements;

Name(s) of the individual(s) who performed the sampling or measurements;
Date(s) analyses were performed;

Name(s) of the individuals who performed the analyses;

Analytical techniques or methods used; and

Results of the analyses.

Monitoring results will be reported on a Discharge Monitoring Report (DMR) for each storm
event from which samples are successfully collected. The DMRs will be submitted to the EPA
with the County’s annual report.

4.0 REFERENCES

Federal Register. 2006. Notice of Availability of Revisions to Proposed NPDES General Permits
for Smali Municipal Separate Storm Sewer Systems (MS4s) in New Mexico, indian Country
Lands in New Mexico and Indian Country Lands in Okiahoma. Vol. 71, No. 84. April 4, 20086.

Federal Register. 2007. Final NPDES General Permits for Small Municipal Separate Storm
Sewer Systems (sMS4s) in New Mexico, Indian Country Lands in New Mexico and Indian
Country Lands in Oklahoma; Minor Revisions and Corrections. Vol. 72, No. 113. June 13,
2007.

New Mexico Administrative Code (NMAC). 2005. Standards for Interstate and Intrastate
Surface Waters, Rio Grande Basin (the main stem of the Rio Grande from the international
boundary with Mexico upstream to one mile below Percha dam). As amended through May 23,
2005. (20.6.4.101 NMAC)

Surface Water Quality Bureau, New Mexico Environment Department. 2007. U.S. EPA-
Approved Total Maximum Daily Load (TMDL) for the Main Stem of the Lower Rio Grande (from
the International Boundary with Mexico to Elephant Butte Dam). Retrieved August 12, 2008
from htip://www.nmenv.state.nm.us/swgb/LowerRioGrande/

New Mexico Environment Department, Surface Water Quality Bureau. 2008. Quality
Assurance Project Plan for Water Quality Management Programs. Approved March 2008.
Retrieved January 28, 2009 from http://mww.nmenv.state.nm.us/swab/QAPP/2008QAPP-

Approved.pdf

Paso del Norte Watershed Council (PdNWC). 2007. Paso del Norte Restoration Action
Strategy submitted to EPA December 2007. Retrieved March 17, 2009 from
http://www.pdnwe.org/

Appendix J
MAP -9





