Dec 6, 2008

Mr. Matt Gluckman
77 W. Jackson Blvd.
Chicago, TT, 60604

Dear Mr. Cluckman,

I am very concerned about the potential transfer of oversight for
faclory farm waler pollubion parmils (rom Lhe Ohio Fnvironmenlal
Protection Agency (OEPA) to the Ohio Department of Agriculture (ODA).

The proposal ctftectively transtors control ot tactory tfarm water
pollution to an administrative body that is biased in favor of the
agricultural industry. Furthermore, it is an abdication of
respemsibility from OFPA, which is legally mandated to protect pmblic
health and the environment.

ln Ohio, factory farms generate over 10.5 million tons of animal waste
per year, with some individual facilities creating more waste than
medium-sized cities. Rich in phosphorus and nitrogen, animal waste is
a major source of water pollution in Ohio. These chemicals enter
waterways, killing fish and other aquatic life and contaminating our
drinking watcr.

The environmental and public health impacts of factory farms are

tremendous. The EPA must consider the Ohio Department of Agriculture's
dismal track record before handing over authority to regulate water
pollution. For example, ODA's enforcement is lax and does little to
promote compliance with the law. Ohio Fresh Eggs, formerly Buckeye
Egg, has amassed 36 notices without a single fine levied against it
since 2003.

I urge you to deny the transfer water pollution permit authority to the
Ohio Department ot Agriculture. In addition, Ohiocans should have at
least 30 more days to review and comment on this important decision.

At least one additional hearing should also be held in Northwest Ohio
where these farms are controvesial.

In light of Chio Department of Agriculture's weak track record, Ohiocans

deserve a better equipped agency to protect our drinking water, our
quality of life and the state's natural resources.

Sincerely,

I!eIlow Springs, OH 45387-9719




Dec 6, 2008

Mr. Matt Gluckman
77 W. Jackson Blvd.
Chicago, TT, 60604

Dear Mr. Cluckman,

I am very concerned about the potential transfer of oversight for
faclory farm waler pollulion permils from Lhe Ohio Environmenlal
Protection Agency (OEPA) to the Ohio Department of Agriculture (ODA).

The proposal ctftectively transtoers control ot tactory farm watcr
pollution to an administrative body that is biased in favor of the
agricultural industry. Furthermore, it is an abdication of
responsibility from OFPA, which is legally mandated o protect public
health and the environment.

ln Ohio, factory farms generate over 10.5 million tons of animal waste
per year, with some individual facilities creating more waste than
medium-sized cities. Rich in phosphorus and nitrogen, animal waste is
a major source of water pollution in Ohio. These chemicals enter
waterways, killing fish and other aquatic life and contaminating our
drinking water.

The environmental and public health impacts of factory farms are

tremendous. The EPA must consider the Ohio Department of Agriculture's
dismal track record before handing over authority to regulate water
pollution. For example, ODA's enforcement is lax and doeg little to
promote compliance with the law. Ohio Fresh Eggs, formerly Buckeye
Egg, has amassed 36 notices without a single fine levied against it
since 2003.

I urge you to deny the transfer water pollution permit authority to the
Ohio Dopartmont ot Agriculture. In addition, Ohiocans should havc at
least 30 more days to review and comment on this important decision.

At least one additional hearing should also be held in Northwest Ohio
where these farms are controvesial.

In light of Ohio Department of Agriculture's weak track record, Ohiocans
deserve a better equipped agency to protect our drinking water, our
quality of life and the state's natural resources.

Sincerely,

Cincinnati, O! !5241—1445



Dec 11, 2008

Mr. Matt Gluckman
77 W. Jackson Blvd.
Chicago, T 60604

Dear Mr. Cluckman,

I am very concerned about the potential transfer of oversight for
faclory farm waler pollulion permils from Lhe Ohio Fovironmenlal
Protection Agency (OEPA) to the Ohioc Department of Agriculture (ODA).

The proposal cttectively transtors control ot tfactory farm watcr
pollution to an administrative body that is biased in favor of the
agricultural industry. Furthermore, it is an ahdication of
responsibility from OFPA, which is legally mandated to protect publ i
health and the environment.

ln Ohio, factory farms generate over 10.5 million tons of animal waste
per year, with some individual facilities creating more waste than
medium-sized cities. Rich in phosphorus and nitrogen, animal waste is
a major source of water pollution in Ohio. These chemicals enter
waterways, killing fish and other aquatic life and contaminating our
drinking watecr.

The environmental and public health impacts of factory farms are

tremendous. The EPA must consider the Ohio Department of Agriculture's
dismal track record before handing over authority to regulate water
pollution. For example, ODA's enforcement is lax and does little to
promote compliance with the law. Ohlo Fresh Eggs; formerty Buckesye
Egg, has amassed 36 notices without a single fine levied against it
since 2003.

I urge you to deny the transfer water pollution permit authority to the
Ohio Department ot Agriculturc. In addition, Ohioans should have at
least 30 more days to review and comment on this important decision.

At least one additional hearing should also be held in Northwest Ohio
where these farms are controvesial.

In light of Ohio Department of Agriculture's weak track record, Ohioans
deserve a better equipped agency to protect our drinking water, our
quality of life and the state's natural resources.

Sincerely,

Millfield, OH 45761-89753
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December 4, 2008
Muatthew Gluckman
NPDES Propram Branch (WN-16J)
US EPA Region 5
77 W. Jackson Blvd.
Chlcago, IL 60604-3590

Dear Mr. Gluockman:

This letter is in reference to the Confined Animal Feeding Operaﬁona (CAFO:).

We are DEFINITELY AGAINST the transfer of the National Pollatant Discharge
Elimination Systezn (NPDES) permitting procedure from the Ohio Envirommwental Protection Agency
(OEPA) to the Ohio Department of Agriculture (ODA), i

My reasoning 1s as follows:

One of the gpals of the ODA i3 to promote agriculture. TheODAishighlyinﬁmeedbyﬂle
Farm Bareau. The Farm Bureau boasts of a large memhership of farmers, hut in reality are mostly .
Nationwide Insuramce members.

\VearennlheDnAnﬂqﬁnmdrmveacmmmnmmdpermtoimtaﬂmdw
operare, which are never refased even In already stressed areas.

Does or will the ODA have enough ingpectors?

My wife and I live 1500 feet from an Qhio Frecsh Eggs factory with 2.4 million laying hens.
Ohio Frcsh Eggs was formally the infamous AgriGeneral (AG), Backeye Egg Farm (BEF) in
Marseflles Township, Wyandot County, Ohis, who all have had egg wash waier spills. AC and BEF
had over application of egg wash water, Improper application of manure spread close to wells, :
streams aud houses and BEF had a large diesel spill. The egg factory has lowered our well 17 feet.

In our cxperience, ODA inspectors have had a tendency to be on the side of the CAFOs by
blaming us for causing fly outbreaks with having tall grass in our attached 1/2 acre lot or a farm with
sheep 1 % mile away.

In onder (0 provide governmental checks and balanoes, we reguest that the NPDES
permitting procedures be left in the anthority of the OEPA.

Thank you for your consideration.

O g By Sincerely,

B s scamen R - S




Dec 3, 2008

Mr. Matt Gluckman
77 W. Jackson Blvd.
Chicago, TT. 60604
Dear Mr. Cluckman, PRt A
I am very concerned about the potential transfer of oversight for
Faclory Farm waler pollulion permils Mrom Lhe Ohio Rnvironmental
Protection Agency (OEPA) to the Ohio Department of Agriculture (ODA).

The proposal cottectively transtcers control ot tactory tarm wator
pollution to an administrative body that is biased in favor of the
agricultural industry. Furthermore, it is an abdication of
responsibility from OFPA, which is legally mandated to protect public
health and the environment.

in Ohio, factory farms generate over 10.5 million tons of animal waste
per year, with some individual facilities creating more waste than
medium-sized cities. Rich in phosphorus and nitrogen, animal waste is
a major source of water pollution in Ohio. These chemicals enter
waterways, killing fish and other aquatic life and contaminating our
drinking water.

The environmental and public health impacts of factory farms are

tremendous. The EPA must consider the Ohio Department of Agriculture's
dismal track record before handing over authority to regulate water
pollution. For example, ODA'sc enforcement is lax and does little to
promote—compliance with—the law.—OChio Fresh-Eggs,—formerly Buckeye

Egg, has amassed 36 notices without a single fine levied against it
since 2003,

I urge you to deny the transfer water pollution permit authority to the
Ohio Dopartment ot Agriculturc. In addition, Ohioans should have at
least 30 more days to review and comment on this important decision.

At least one additional hearing should also be held in Northwest Ohio
where these farms are controvesial.

In light of Ohio Department of Agriculture's weak track record, Ohiocang
deserve a better equipped agency to protect our drinking water, our
quality of life and the state's natural resources.

Sincerely,

Ray!and, OH 43943-7994



Dec 5, 2008

Mr. Matt Gluckman
77 W. Jackson Blvd.
Chicago, T, 60604

Dear Mr. Cluckman,

I am very concerned about the potential transfer of oversight for
faclory farm water pollul.ion permits Crom Lhe Ohio Favironmental
Protection Agency (OEPA) to the Ohio Department of Agriculture (ODA).

The proposal cttectively transters control ot tactory tarm water
pollution to an administrative body that is biased in favor of the
agricultural industry. Furthermore, it is an abdication of
responsibility from OFPA, which is legally mandated to protect public
health and the environment.

In Ohio, factory farms generate over 10.5 million tons of animal waste
per year, with some individual facilities creating more waste than
medium~-sized cities. Rich in phosphorus and nitrogen, animal waste is
a major source of water pollution in Ohio. These chemicals enter
waterways, killing fish and other aquatic life and contaminating our
drinking watcr.

The environmental and public health impacts of factory farms are

tremendous. The EPA must consider the Ohio Department of Agriculture's
dismal track record before handing over authority to regulate water
pollution. For example, ODA's enforcement is lax and does little to
promote compliance with the law. QOhioc Fresh Eggs, formerly Buckeye
Egg, has amassed 36 notices without a single fine levied against it
since 2003.

I urge you to deny the transfer water pollution permit authority to the
Ohio Department of Agriculturc. In addition, Ohioans should have at
least 30 more days to review and comment on this important decision.

At least one additional hearing should also be held in Northwest Chio
where these farms are controvesial.

In light of Ohio Department of Agriculture’'s weak track record, Ohioang

deserve a better equipped agency to protect our drinking water, our
quality of life and the state's natural resources.

Sincerely,

acy P
C o TR .b\m

Findlay, OH 45840-3229
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December 4, 2008

Mauhew Gluckman

NIDES Programs Branch (WN- lﬁJ)
US EPA Region 5 ,

77 W. Jackson Bilvd.

Chicago, IL. 60604-3590

Dear Mr. Gluckman:

1 am interested in submitting comments on Ohio’s application to transfer
control of the NPDES pragram for CAFOs from Ohio EPA to Obio Dopartment of
Agiculture.

I (Roselia Bear) am against the transfer of the NPDES Permltting Program
from Ohio EPA to the ODA. I feel that ODA does not have enough staff or expertise

PAGE B1/81

to take over the anthority from OEPA as now they only have two inspectors to cover
the whole state of Ohio. How can they justify that they can also now be able to
monitor the waterways, water quality, and aquifers around the huge CAFOs that
are being permitted every week? ODA is an agency that promotes agriculture and I
feel that ODA will have a conflict of interest in dealing with large CAFOs. Bigger is
NOT better as my husband 1 have experienced. We bave a CAFO only 1500 t. from
our residence. Some days, and a lot of them in 2 years time, that have been
unpleasant to enjoy being outdoors. It STINKS because of all the chicken manure
being hauled from Ohio Fresh Eggs, Marseilles Site. The storm water pond that
collects all the water runoff has not been taken care of properly. They have had egg
@ths.apnlied too heavily and had ditches flilled with the rotten egg wash
mder what all of these factors is doing to our health. I believe that

| OEPA should be the governing body over the NPDES and not ODA. . T believe that

ODA is not taking caution when allowing so many permits to be granted, Neighbors
who live around these CAFOs would like to think our water supply isn’¢ being
contaminated by these large CAFOs. Amendments or rescissions would be
unreasonable.
PLEASE TO NOT REDUCE OF RESCIND ANY OF THE CURRENT
REGULATIONS WHICH PROTECT OUR AQUIFERS AND FLOODPLAINS,
Thank you for your consideration.

Respectfully Submitted,

ry—
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Morrow, O! 45152-84!9

Dec 8, 2008

Mr. Matt Gluckman
77 W. Jackson Blvd.
Chicago, IL 60604

Dear Mr. Gluckman,

I am very concerned about the potential transfer of oversight for factory farm water pollution permits from
the Ohio Environmental Protgction Agency (OEPA) to the Ohio Department of Agriculture (ODA).

The proposal effectively.transfers control of factory farm water pollution-to-an-administrative body that is
biased in favor of the agricultural industry. Furthermore, it is an abdication of responsibility from OEPA,
-whichr is legally mandated to-protect public health and the environment. :

In Ohio, factory farms generate over 10.5 million tons of animal waste per, -with some individual-facilities
creating more waste than medium-sized cities. Rich in phosphorus and nitrogen, animal waste is a major
source of water pollution in Ohio. These chemicals enter waterways, killing fish and other aquatic life and
contaminating our drinking water.

The environmental and public health impacts of factory farms are tremendous. The EPA must consider the
Ohio Department of Agriculture's dismal track record before handing over authority to regulate water
pollution. For example, ODA's enforcement is lax and does little to promote compliance with the law.
Ohio Fresh Eggs, formerly Buckeye Egg, has amassed 36 notices without a single fine levied against it
since 2003.

T'urge you to deny the transfer water pollution permit authority to the Ohio Department of Agriculture. In
addition, Ohioans should have at least 30 more days to review and comment on this important decision. At
least one additional hearing should also be held in Northwest Ohio where the majority of these facilities
exist.

‘In light of Ohio Department of Agriculture's weak track record, Ohioans deserve a better equipped agency
to protect our drinking water, our quality of life and the state's natural resources.

Sincerely,




Comments Due Dec. 16, 2008(Postmarked)

.
N

Additional information at: http;//www.epa.gov/regionS/water/npe e o ?f tm.
Matt Gluckman
EPA Region V

Water Division(WN-16J)
77 W. Jackson Blvd.
Chicago, Illinois 60604

Re. Transfer of CAFO NPDES permitting form OEPA to ODA
Dear Mr. Gluckman:

In this time economic crisis, it makes little sense to transfer the NPDES permitting
process from OEPA to ODA. OEPA is the agency responsible for NPDES permits in
Ohio and transferring the authority to ODA would require increased responsibility and
training for ODA employees. Efficiency and effectiveness in government are something
USEPA should encourage with the limited federal funding available for states to
administer these programs.

In addition OEPA, because it is responsible for the modeling for NPDES discharge
permits, is most familiar with the watersheds and most able to provide protective
discharge levels and enforcement of the permits.

ODA is by its nature and name is an advocate for agriculture. OEPA is by its nature
and name is an advocate for the environment. Therefore to keep a balance in the
administration of agricultural programs with check and balances in the administration of
environmental programs, NPDES permit authorization for CAFQ’s should be kept with
OEPA.

Sincerely:

”;,.W oy Name(Also print address below)

OrfJoV’, élL/ ‘/56[’8/
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December 9, 2008 N 0 —t
Matt Gluckman | £, Heg.;gsﬁ ANeH
EPA Region 5 Water Division

NPDES Programs Branch (WN-16J)

77 W. Jackson Blvd.

Chicago, IL 60604

RE: My comments relating to the transference of the NPDES permitting process for
CAFOs from Ohio EPA to the Ohio Dept. of Agriculture

Dear Mr. Gluckman,;

Below-are-my-observations on the level of-attention to-detail that I'have-observed
employed by the Ohio EPA, the Ohio Dept. of Natural Resources, and the Ohio Dept. of
Agricultural relating to the oversight of the NPDES Program, the management of
concentrated animal feeding facilities (CAFFs or CAFOs) and related non-point source
surface and ground water pollution issues since 1979.

I chose NOT to attend the public meeting and the public hearing because
occasionally when I speak in public about the releases of animal manure contamination
into the watersheds of Ohio, Farm Bureau and/or one of the producer organizations files a
complaint with Bobby Moser, Vice President Ag. Admin and Dean College of Food,
Agricultural, & Environmental Science, The Ohio State University against me. The
typical request is that my adjunct assistant professor appointment in the Dept. of Food,
Agricultural & Biological Engineering be removed as I surely cannot be speaking for the
university. This is clearly an act of intimidation on their part because I am an extremely
credible Ohio scientist who has worked long in the fields of surface and ground water
protection. However, at the age of 60, I no longer scare easilyyif I.gver did, so 1 want to
make certain that my information is submitted for ‘\ﬁd n Sl

o .

Having unexpectedly put my department through this upheaval of formal
complaints twice now, I am quite unwilling to do so again in a situation where 1 know
such a complaint would be forthcoming, hence my Wn to write insteagiof.appearing
at the hearing. While I will send a copy of this lettgr to the chairs of my department g
Tom Bean) and the School of Environment and Na Reso rry. Bie S
and to the acting associate Dean for the College of g Ehrtsl
their records, please be assured that the opinions expressed in this letter are entirely my
own and DO NOT represent the position of The Ohio State University in this matter. I
state this mostly because The Ohio State University does NOT have one opinion and/or
speak in one voice on issues relating to animal manure management anyway, so I cannot
represent what does not exist.
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My experiences with the NPDES permitting process and Ohio EPA’s
management of the program began in 1979.whgn I was working for the Mid-Ohio
Regional Planning Commission (MORPC), preparing the Central Scioto River Basin 208
Existing Conditions Report for Ohio EPA as part of the US EPA national inventory
process. I have had opportunity to interact with the NPDES section of Surface Water at
Ohio EPA many times since then, relating to a number of types of NPDES applications
ranging the gambit from waste water treatment plant discharge requirements to sediment
retention pond releases at solid waste and hazardous waste landfills. While I did not
always agree with the Agency that the facilities, as designed, could meet the released
water quality levels assigned, I have been generally satisfied with the knowledge and
level of education and training exhibited by the staff at Ohio EPA. I have worked with
staff from all five district offices and at the main headquarters here in Columbus. Ohio
EPA has been operating since 1972, has always managed the NPDES permitting process
and has a great deal of experience in this application. They also have the background and
support of the Ohio surface water quality inventories and modeling for Ohio watersheds
in house and so are able to assign loading rates that are at least based on some level of
scientific reality.” While we have NOT reached the Clean Water Act goals of swimable
and fishable for all streams in Ohio, in general, the water quality of our surface waters in
the state are better today than they were in 1979 when I formally began working with
surface water issues as administered under the Clean Water Act, in part because of the
attention of Ohio EPA Surface Water staff to the ground rules of the NPDES process.

In 1980, I was one of five people state-wide who were hired by soil and water
conservation districts to work on non-point source pollution issues, including
concentrated animal feeding facilities. The program was organized under the umbrella of
the Ohio Department of Natural Resources (ODNR), Division of Soil & Water
Conservation (DSW). My direct employer was the Franklin (Columbus) Soil & Water
Conservation District. I had worked with them as a graduate student preparing my MS
thesis in Geology & Mineralogy from The Ohio State University and at my MORPC
appointment. After my years as an employee at Franklin SWCD, I became an “Earth
Team” volunteer, and then I was elected to the Board of Supervisors for nine years, after
which I was appointed to the Associate Board where I still serve in a technical and
educational capacity. I have now been associated with Franklin SWCD for 32 years.

The State of Ohio funding and appointment for the ODNR directed non-point
source pollution issues lasted two years during which time I was involved in the design
and building of several confined animal feeding operations and manure management
facilities. I was trained to undertake these assignment by agricultural engineers from The
Ohio State University, the USDA Soil Conservation Service (now NRCS), and ODNR
DSW. While many of the facilities being built today are using designs that we
implemented for up to a few hundred animals in the 1980s, these designs are now being
stretched to accommodate thousands of animal units.

It is common for engineering designs to fail to scale up appropriately and
successfully. For the most part, many of the animal manure designs have not been



successful when expanded. Therefore, when they fail, it should not be considered an
“accidental” failure, but rather the failure of the design and management of the
underdesigned and underfitted facilities to address the sewage needs for small cities of
animals. There is absolutely no dispute that these facilities have had spills and other
discharges. The records at Ohio EPA Surface Water and ODNR Wildlife fish-kill
records more than substantially document the management/design failures. What is at
question, is the adequacy of the designs and implementations of the waste water
treatment systems that are being installed on Ohio farms which house concentrated
animals on very small acreages. No small community would be allowed to manage their
sewage in these primitive management systems. US EPA is requiring the removal of
combined overflow sewage systems in our larger and older cities in Ohio. Yet, under the
program administered by the Ohio Department of Agriculture, whole cities of animals
have their raw wastes basically dumped into holes in the ground. That waste is later
spread, generally raw and untreated, directly on agricultural fields where not
uncommonly, it has been washed off the surface and/or out of agricultural field tiles by
subsequent rainfall events and/or snow melts.

‘While engineers in my department at Ohio State, the Dept. of Food, Agricultural
& Biological Engineering have been working diligently to design manure containment
and management systems more appropriate to the scale of today’s CAFO operations,
which should provide a better success rate and/or render the manure at least treated
before it is released into the environment, for the most part, our efforts are rebuffed
and/or ignored. Often, the argument is that they are too expensive for the producer to
install. There has been no noticeable support from the Ohio Department of Agriculture to
require a significant upgrading of facilities. For example, Ohio is allowing systems to be
installed that are no longer considered adequate at the larger diaries in Michigan. In
addition, there has been no noticeable effort on the part of the Ohio Department of
Agriculture to require the implementation of the most current surface and subsurface
investigation techniques developed here in Ohio for Ohio’s soils and geology to minimize
contaminant migration from holding facilities and/or application sites to Ohio’s surface
and ground waters.

How is the producer’s argument of costs any different from a community
claiming that a reduction of their combined sewer overflow system is too expensive to
install? Sewage is sewage, regardless of the source. All raw sewage carries pathogens,
and in these cases, pharmaceuticals, hormones and cleaning solutions, into the
environment. We learned in the 1800s, how to collect and treat human sewage, thereby
reducing the cases of cholera and typhoid in this country. Yet to date, nooneina
political position in Ohio seems to think that there is anything wrong with releasing raw
animal sewage that could contain cryptosporidium or other animal to human pathogens
into the environment. How many people have to die before we pay attention? Didn’t we
learn enough from Milwaukee and Walkerton?

~ Given the political nature of the CAFO program as administered at the Ohio
Department of Agriculture, I have little expectation that they would be able to conduct a
credible NPDES program. They have no experience and little will. By leaving the



program at Ohio EPA, we have a check and balance to the oversight of the CAFO
facilities here in Ohio. We critically need oversight from as many agencies as possible
since we continue to build facilities that can only fail.

For identification purposes only, I hold the position of Senior Scientist at the firm
of Bennett & Williams Environmental Consultants Inc. in Columbus, Ohio where I have
worked for 22 years. Besides serving as an Associate Board member to the Franklin
SWCD, I also serve as a scientific advisor to the Ohio Environmental Council. I hold
adjunct teaching positions at both the Department of Food, Agricultural & Biological
Engineering at The Ohio State University and at the Pontifical College Josephinum where
I am currently teaching Introductory Geology. I serve as one of the co-coordinators for
the Ohio Fracture Flow Working Group, a part of the Ohio Academy of Science where I
am also a fellow. I hold the Ohio Academy of Science position on the Ohio EPA Lake
Erie Phosphorus Task Force where I also represent my OSU appointment. I have an
undergraduate degree in Earth Science Education, an MS in Geology and Mineralogy
(including hydrogeology) and a PhD in Soil Science, all from The Ohio State University.
I am a Certified Professional Geologist (AIPG), a Certified Soil Scientist (AOP) and a
Certified Professional Soil Scientist (ARCPAC). I can forward you a recent copy of my
resume if more information on my credentials would be useful.

However, please note, all observations and resulting conclusions presented in this
public comment are my own. I’ve worked with the environmental impacts of
contaminants on Ohio’s water for almost forty years. I have learned who I trust and who
1 do not. Ido not trust the Ohio Department of Agriculture to adequately administer the
NPDES permitting process. US EPA will make the decision that politically they must. 1
recognize that. However, if the NPDES permitting process related to CAFOs is
transferred to the Ohio Department of Agriculture, I want the record to show that I
question their ability and political will to maintain the quality of efforts exhibited by Ohio
EPA. When failures occur, and they will, I don’t want to hear how no one warned US
EPA that they would happen. I want the public record to document my warnings. In
addition, I am attaching a copy of the editorial page of the Columbus Dispatch,
Wednesday, Dec. 3, 2008, which also negatively mentions the issue of the transference of
the NPDES permitting program to ODA.

pectfully sul

JWR/jr

Copies: Tom Bean
Jerry Bigham
Ann Christy
Mike Angle (ODNR)
Rick Wilson (OEPA - Surface Water)
Jack Shaner (Ohio Environmental Council)



Columbus Dispatch Wednesday, December 3, 2008 Editorials page A-12
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ment in charge of water-pollution where, including the Crandall Ca-
permits for mines. nyon mine cave-in that killed six men
The timing of the bill lends weight in Utah'in August 2007, argues
to the suspicion that the real goalisto against easing regulation of the com-
allow an end run by a major mine pany.
company thathas been dénied a Regardless of one company’s histo-
permit by;the EPA. ry, safeguarding Ohio's waterways
Murray Energy Corp., owner of should remain with the agency for
Ohio’s largest underground coal which environmental protection is
mines, wants to bury Casey Run, a the core mission.
® ¥
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DEC 1 - #ule
Comments Due Dec. 16, 2008(Postmarked)

Additional information at: http://www.epa.gov/regionS/water/npdeste
EPA, HEgicin

Matt Gluckman

EPA Region V

Water Division(WN-16])

77 W. Jackson Blvd.

Chicago, Illinois 60604

Re. Transfer of CAFO NPDES permitting form OEPA to ODA
Dear Mr. Gluckman:

In this time economic crisis, it makes little sense to transfer the NPDES permitting
process from OEPA to ODA. OEPA is the agency responsible for NPDES permits in
Ohio and transferring the authority to ODA would require increased responsibility and
training for ODA employees. Efficiency and effectiveness in government are something
USEPA should encourage with the limited federal funding available for states to
administer these programs.

In addition OEPA, because it is responsible for the modeling for NPDES discharge
permits, is most familiar with the watersheds and most able to provide protective
discharge levels and enforcement of the permits.

ODA is by its nature and name is an advocate for agriculture. OEPA is by its nature
and name is an advocate for the environment. Therefore to keep a balance in the
administration of agricultural programs with check and balances in the administration of
environmental programs, NPDES permit authorization for CAFO’s should be kept with
OEPA.

Sincerely: -

Name(Also print address below)

WHLBR T CE, O 34



December 13, 2008

Matthew Gluckman

U.S. EPA Region §

77 West Jackson Boulevard
Chicago IL 60604-3590

Dear Mr. Gluckman:

I am a lifelong resident of northwest Ohio and the following is my comment regarding
the action of the Ohio General Assembly transferring environmental rule-making and
enforcement regarding farms, especially concentrated agricultural feeding operations or
“megafarms” to the Ohio Department of Agriculture.

I am a physician and have great concern about the adverse public health consequences of
giving to the very agency which promotes the growth of agricultural businesses the
responsibility of preventing them from polluting our environment. Industrial scale
feeding operations here have already caused harm to our air quality and are a growing
risk to our drinking water from contamination of ground water and streams. In our region
of Ohio and adjacent southern Michigan these megafarms have been very resistant to
citizens’ efforts to prevent their polluting the air, and water supplies and food crops.
Although these companies have denied or resisted this, in their actual practices the health
of the public appears to be the least of their concerns.

I strongly oppose allowing the Ohio Department Mg\ﬁmjto make or enforce 'policy
regarding the environmental/public safety aspects of agriculture, particularly concerning
industrial scale animal feeding operations.

Thank you for your consideration. " .,

Respectfully,

cc: The Honorable Ted Strickland, Governor, State of Ohio



Comments Due Dec. 16, 2008(Postmarked)
Additional information at: http://www.epa. gov/regionS/water/npdestek/odacafo.htm.

Matt Gluckman

EPA Region V

Water Division(WN-16J)
77 W. Jackson Blvd.
Chicago, Illinois 60604

Re. Transfer of CAFO NPDES permitting form OEPA to ODA
Dear Mr. Gluckman:

In this time economic crisis, it makes little sense to transfer the NPDES permitting
process from OEPA to ODA. OEPA is the agency responsible for NPDES permits in
Ohio and transferring the authority to ODA would require increased responsibility and
training for ODA employees. Efficiency and effectiveness in government are something
———— USEPAshouldencourage with the limited federal funding available for states to
administer these programs.

In addition OEPA, because it is responsible for the modeling for NPDES discharge
permits, is most familiar with the watersheds and most able to provide protective
discharge levels and enforcement of the permits.

ODA is by its nature and name is an advocate for agriculture. OEPA is by its nature
and name is an advocate for the environment. Therefore to keep a balance in the
administration of agricultural programs with check and balances in the administration of
environmental programs, NPDES permit authorization for CAFO’s should be kept with

OEPA.
Sincerely: -
Name(Also print address below)

» o8 © KeLcExs Js Ohid
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December 11, 2008

Matthew Gluckman

US EPA Region 5

77 West Jackson Blvd.
Chicago, IL. 60604-3590

Dear Mr. Gluckman:

I am writing about Ohio’s proposal to turn oversight of large animal farms over to the
Ohio Department of Agriculture. I am a retired teacher and farmer and have lived in
rural northwestern Ohio all my life, and I think this is really a bad idea. I don’t
understand why anyone would think it was a good one. The state department of
agriculture promotes the idea of CAFOs because the people there think that this is the
way to maintain low prices for consumers in the grocery. The idea of industrial farming
is anathema to anyone who wants quality food, rather than just cheap food, but that idea
is at the center of the megafarm method of producing food. The department of
agriculture works hand in hand with those agribusinesses, essentially seconding every
proposal they make. Asking the department of agriculture to pohce the megafarms for
adherence to clean water, clean air, and fair employment practices is a perfect example of
asking the fox to guard the henhouse. It’s an old cliche, but it is perfect—or would be
except there are very few henhouses left here—just places where multiple chickens are
kept indoors in cages so small that the birds can’t turn around—and largely because of
industrial farming practices a fox in northwestern Ohio is a real rarity these days.

The biggest concern about the CAFOs is the amount of animal waste they produce, of
course, and what they do with it. In spite of claims that it is handled in an
environmentally sound way, everyone who lives around here knows that isn’t true much
of the time. It gets spread on frozen fields and washes into the streams, or the lagoons

fail and it leaches into the water table. If anyone in the EPA really cares anymore about
enforcing the federal Clean Water Act, he or she would not be in favor of turning ovgga-
regulation and oversight of these mega-manure producers to the department of”

agriculture. Please don’t allow that to happen. Instead, encourage the Ohio EPA to do its
job and regulate these megafarms in such a way as to protect our water and our rural way
of life.

Sincerely yours,




Comments Due Dec. 16, 2008(Postmarked)
Additional information at: http://www.epa. gov/regionS/water/npdestek/odacafo.htm.

Matt Gluckman

EPA Region V

Water Division(WN-16J)
77 W. Jackson Blvd.
Chicago, Illinois 60604

Re. Transfer of CAFO NPDES permitting form OEPA to ODA
Dear Mr. Gluckman:

In this time economic crisis, it makes little sense to transfer the NPDES permitting
process from OEPA to ODA. OEPA is the agency responsible for NPDES permits in
Ohio and transferring the authority to ODA would require increased responsibility and
training for ODA employees. Efficiency and effectiveness in government are something
USEPA should-encourage-with-the limited federal funding-availablefor states to
administer these programs.

In addition OEPA, because it is responsible for the modeling for NPDES discharge
permits, is most familiar with the watersheds and most able to provide protective
discharge levels and enforcement of the permits.

ODA is by its nature and name is an advocate for agriculture. OEPA is by its nature
and name is an advocate for the environment. Therefore to keep a balance in the
administration of agricultural programs with check and balances in the administration of
environmental programs, NPDES permit authorization for CAFO’s should be kept with
OEPA.

Sincerely:

Name(Also print address below)

Swanton, l! !!!58'8864



December 13, 2008

Mr. Matthew Gluckman
U.S. EPA Region 5

77 West Jackson Blvd.
Chicago IL 60604-3590

Dear Sir:
I cannot tell you how many people in Sandusky County were against the acceptance of adding

CAFOs to our farming community. Our pols have paid their constituents no mind to our voiced
and written objections; must be that we are just ordinary people with no ties/money to lobbyists

to-influence-them—Ourleaders-are-“supposed” to-be well-educated and intune to-the peoplethat
elected them, but my local, state and federal representatives lend us their deaf ears.

Just how stupid can our state legislators be to not recognize the fact that it has never proven to be
a wonderful piece of legislation to have a permitting body be the same body policing the
situation. The EPA was established to govern the protection of our natural resources and NOW
we want to diminish that power! I just saw that Ohio was one of the states on the worst political
list (following Alabama no less) for the actions of our publicly elected officials. How appalling!
Ohio used to be a wonderful state, a leader, and now we’ve become the laughing stock of the
Midwest. We’ve put up with all the jokes about our great cities and now we want to invite the
nation to point at us and joke at our inadequacies to protect and keep the air and water clean for
all the people. The Netherlands does not want these large farms, so why are we letting them
destroy our countryside. The particular individuals installing the CAFOs in our area and
Michigan have proven to be notoriously bent on getting around any legal governing. AND....
now we want to give the stewardship of the farming areas to the Ohio Department of Agriculture
to protect us from the actions of the CAFOs. These two organizations are strolling around
Columbus hand-in-hand which simply means they are extolling how easy it is to ravish the
watersheds, Lake Erie and the will of its people. Ask our family farmers what they think of
CAFOs. Better do it soon as they will be no family farms. The CAF Og,drain the farms subsidies
so we are in essence choosing to support foreign interests over and above our rural communities.
I do not want them to have my tax dollars, and we, right now, do not have dollars to dole out!



I implore the U.S. EPA not to sign off as you will be signing off the lives of the people of the
State of Ohio and maybe, just maybe, we can once again become that GREAT STATE OF
OHIO! I thank you for your consideration, and, hopefully, other Ohioans will be heard and
there will be no regrets in the future of Ohio, nor in the future of FAMILY FARMS.

Sincerely,

Clyde OH 43410-9503
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Matt Gluckman, PDES PROGRAMS BRARCH

EPA Region 5 Water Division
NPDES Programs Branch (WN-16J)
77 W. Jackson Blvd.

Chicago, IL 60604

e PR i
Bloomdale, OH 44817-9739 EPA, Region

Re: Comments Ohio transfer of NPDES permits from OEPA to Ohio Department of Agriculture.

We have been farmers for over 50 years. During that time we have been and continue to be careful
stewards of the land that we owned and rented from other landowners. We built buffer strips along
ditches and grassed waterways even before USDA began to encourage them by giving monetary aid to
landowners. We also have participated in Conservation Reserve Programs to protect the Portage River
that runs through our property. We have tiled our Great Black Swamp cropland for drainage and know
how quickly the tile drains after rain events. We are NOT opposed to agriculture or animal husbandry..
We say this to give you background on our knowledge about agriculture. We are, however, requesting
that the Ohio Department of Agriculture be denied the authority to administer the Clean Water Act
National Pollutant Discharge System (NPDES) Program for concentrated animal feeding operations
(CAFOs).

In 2003 the Ohio legislature passed HB 152 which removed all local regulation over factory farms,
leaving the citizens of Ohio dependent upon state and federal regulations to protect our health and
welfare. To illustrate this, the Perry Township, Wood County, Ohio zoning board when revising and
updating the zoning regulations voted to regulate CAFOs by zoning them agribusiness and by cutting
the numbers of animals in half that were needed to require a township permit. Based on
recommendation from the county prosecutor’s office, the township trustees voted down the zoning
board recommendation for fear of lawsuit. They were advised that only the State of Ohio can regulate
CAFOs because they are considered agriculture. As you can see, there is no way a local entity has any’
control over the possibilities for environmental degradation of our water or air. Therefore, if EPA
gives the ODA control over these NPDES permits, the citizens lose the possibility for checks and
balances in this process.

In addition, a major portion of the responsibility of the Ohio Department of Agriculture is promoting
agricultural products. This, along with the responsibility to regulate the CAFOs seems to be a conflict
of interest. Instead, we think the OEPA’s Division of Surface Water should retain the responsibility
for the NPDES permitting because their responsibility is to protect, enhance and restore all waters of
the state. Two heads are better than one big one it seems to us. With only four inspectors for all of the:
CAFOs in Ohio, how would ODA be able to handle NPDES regulation, too?

The Ohio Department of Agriculture has been given the oversight and permitting process for CAFOs.
Originally those rules were based on the review and recommendations of a diverse group from the
ODNR, USGS, NRCS, and Ohio EPA. We have studied those original rules and concluded that if
enforced properly, could help protect our water and health. However, since 2002 when they were
enacted, changes have been made that make no sense to us. In 2002 OAC 901:10-2-02 (e) Manure
storage pond or manure treatment lagoon regulations provided stringent aquifer protections as follows::
“Twenty-five vertical feet of low permeability material, including the liner thickness, separation from
an aquifer yielding one hundred gallons or more per minute sustained over twenty-four hour period.”
In 2005, that changed to 15 vertical feet and currently the ODA is considering lowering that distance
to 5 vertical feet. What science has changed that makes this change sensible? It is our opinion that
ODA is changing these requirements to meet the needs of the CAFOs submitting permits because they
can’t meet the more stringent numbers. This flies in the face of protecting our water supply in
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southern Wood County where the latest permit alteration of plans only has 9.7 feet from the bottom of”
a lagoon expected to hold over 18,000,000 gallons of manure to the aquifer. Other lagoons on the
property bring the total manure storage to over 25 million gallons. Multiply that amount by 4 to get
the total storage for the four permitted Dairy CAFOs in southern Wood County. Are we being
protected?

The rules also are concerned with a CAFO being in a Karst area and being near a mine, but no
regulation is included for the many uncapped old oil wells that were drilied and left behind in the early
1900’s. Southern Wood County was a major area for this. Maps show thousands of these wells in
fields across our area (See ODNR records). This area is permitted for over 8000 dairy cows in four
places within an 8 mile radius with one more 2000 head CAFO proposed. Citizens have repeatedly
brought this to the attention of legislators and ODA officials to no avail. Just one of these old wells
under a manure lagoon would be a direct route for manure and its pathogens to the aquifer. ODA
appears not to be concerned. Do you really think they are concerned with the protection of our water
in Wood County?

The manure management plans of the CAFOs are also a concern for us. Having farmed and used soil

—samples on a yearly basis to determine the amount of fertilizer to apply on the soil for crop nutrient,
we were careful to not over apply as this was neither good stewardship nor cost effective. It appears
that the CAFO manure nutrients allowed to be applied to the farm fields of southern Wood County are
always well above the averages recommended for most farm fields. Unrealistic crop yields are used to
calculate these application rates and no soil test data is apparently validated by ODA in the permitting
process as the data does not need to be a part of the permit application. In addition, while nutrient
testing of the manure is required, no pathogen testing is required. It seems to us that pathogen
pollution is as important as the possible pollution from the nitrogen and phosphorus. Once the manure:
leaves the CAFO site, there is little to no oversight given to the disposal of the untreated manure. It
seems “out of sight, out of mind” is the thought process here. With the subsurface drainage tile
systems of Wood County, and the water content of the manure being so high, the manure and its
contaminants could well be in our ditches and waterways and Lake Erie in a “New York minute”. Qur
experience is that the water from rain begins to drain into the ditches within an hour or so. Thus, the
liquid manure and its contents may do the same. We have attached two articles concerning migration
of manure into drainage tile in Ohio. If ODA has not enough concern to make this a part of the
permitting process, how can EPA think they will protect our waterways when charged with the
NPDES oversight?

PUTTING MEAT ON THE TABLE: INDUSTRIAL FARM ANIMAL PRODUCTION IN
AMERICA: A Report of the Pew Commission on Industrial Farm Animal Production is a project of
the Pew Charitable Trusts and Johns Hopkins Bloomberg School of Public Health. One of their
récommendations is that CAFOs be phased out of existence because of the problems they found in
relation to public health and the environment.

Therefore, because of the conflict of interest of the ODA between promotion of agriculture and
regulation of CAFOs; the changing of regulations to meet the needs of the permittee; the lack of
regulation for old oil wells; and inattention to crop nutrients and pathogen disposal, we strongly
suggest keeping the NPDES oversight with the OEPA rather than giving the responsibility to the Ohio
Department of Agriculture. It seems to us that this change is a dangerous precedent to set.

Attachments: “Smoking out Worms”
“Frank Gibbs: Liquid manure is too wet”
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ightcrawlers may be at least partly

- responsible- for the sometimes.

W W rapid movement of liquid animal
” manure.and chemicals such.as
fertilizer nutrients andpesticides thirough
soil to.underground drainage pipes..
Farmers-with large livestock feedlots
need to recycle voluminous quantities
of manure by applying it-to their fields
as fertilizer. Often they. store it in special
ponds as- a liquid slurry. To reduce -odor

-and nutrient losses, farmers generally
use special equipment to inject the liquid -

manure under ‘the soil surface, rather than
just:spray it on top of fields.

But in Ohio at least, USDA’s Natural
Resources Conservation Service (NRCS)

and the Ohio Department of Natural
Resources receive complaints each year
abont animal ‘wastes turning up in water
pouring out of drainage pipes—often
called “tiles,” from the days when they
were made of ceramic—at the edges of
fields and in nearby streams, shortly after
manure injection into the fields.

Soil scientist Martin J. Shipitalo, at the
ARS North Appalachian Experimental
Watershed Laboratory in Coshocton, Ohio,
and Frank Gibbs, with NRCS in Findlay,
Ohio, -studied pipe-drained no-till fields
with liquid manure applications. “We

wanted to:see what role wormholes might -

play in funneling manure to below-ground
pipes quickly; before it can be held by the
soil and used by plants,” Shipitalo says.

No-till. fields in poorly drained areas
of ‘the United States, such as northwest-
ern Ohio—and fertilized with liquid
manure~are especially conducive to
worms. Nightcrawlers. (Lumbricus. ter-
restris) especially like the combination-of
no-till, drainage pipes, and manure. No-till
involves no plowing before planting, so
it leaves leftover parts of previous crops
on the surface. This provides food for the
worms, as does the manure.

The crop residue also offers shelter for
worms and helps increase their popula-
tions. It also keeps wormholes intact,
since there’s no plowing to break them
up. And the drainage pipes aerate the soil

nicely —especially the soil used to cover
the pipes. The plastic pipes have drain-
age holes, the same. as. the pipe nsed by
‘homeowners to funnel ‘rainwater away
from their homes.

Nightcrawlers.Go Deeper

These types of fields tend to have higher
than usual numbers of nightcrawlers and
other worms, which- congregate close
to- pipes, Shipitalo says. “Unfortunately
for drainage problems, nightcrawlers dig
-deeper and wider holés, or burrows, than
many. other earthworms do. These holes
can become a shortcut for conducting
pesticides or manure or surplus fertilizers
to groundwater or streams. Normally,
soil acts as a filter for potential. pollut-
ants if they stay in the soil long enough
for microbes to.break them down or—in

After pouring plastic resin into the hole

of an earthworm and excavating the sofl
around the mold that formed, soil scientist
Martin Shipitalo observes the plastic replica
of the worm’s burrow.

To see whether wormholes funnel manure to.
drain pipes, ARS scientists tirace wormhole
connections to pipes by blowiing smoke
through pipes and watching iit pour out of
surface wormholes.

the case. of. fertilizers—foir plants.to use
them,” Shipitalo says.

Down the Drain

Underground draining; of fields is a
common practice in parts.cof the country
where natural drainage is poor. It’s in-
creasing in popularity, witth pipes now be-
ing buried shallower and dlloser together.

Shipitalo and Gibbs traiced wormhole
connections to drainage pijpes by blowing
smoke through the pipes amd watching for
it to pour out of nearby surfface wormhole
entrances. “In a study of 31 nightcrawler
burrows, we found thatt the burrows
tended to drain into the pijpes when they
were within 2 feet of a tile lline,” Shipitalo
says.

“To test how fast manuwe-laden water
could move through the thurrows to the
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tiles, we used a brilliant blue dye and
a fludrescent dye. We poured the blue
water into the burrows that had emitted
smoke and the fluorescent dye in the other
burrows,” Shipitalo says.

On average, the researchers found that
water moved through the burrows that
were within 2 feet of the pipes—and had
emitted smoke—twice as fast as through
the other worm burrows. Having the pipes
as drainage outlets helped drain the bur-
rows quickly, showing they could move
manure quickly as well. Injecting liquid
manure under pressure may further in-
crease its flow rate into drainpipes through
worm holes.

Often such rapid leaching is via cracks.
in the soil or bedrock, through which
polinted water flows, but there were
no visible cracks in the fields studied.

| Another possible cause of waste drainage

is overapplying liquid manure. But this
was not the case in the Ohio experiments,
in which the scientists were careful to ap-
ply only as much liquid manure as the soil
could hold without becoming saturated.
Earthworm burrows can have a greater

.- effect than soil cracks on chemical and

manure movement because the burrows
tend to stay open year round, while soil
cracks tend to close up when the soil gets
wet.

The scientists also filled the wormholes
with a plastic resin to
create molds of them.
They studied the molds
to see whether warmhole
geometry had anything
to do with speeding
the flow of water to
the pipes. It didn’t. But
they were able to predict
waterflow speed based
on the holes’ proximity

to the pipes.

Shut It Off!

One possible solu-
tion would be to avoid
injecting liquid manure
within 2 feet of a drainage pipe, if pipe
focations are known. Another possibility
would be to break up wormholes by tilling
the surface above each pipe before apply-
ing manure.

“The most practicat and best sugges-
tion, though,” Shipitalo says, “would be
to install shutoff valves so the drains can
be shut during manure application and
for a short time afterwards. Ohio farmers
are currently doing this, with cost-shar-
ing from the Ohio Department of Natural
Resources.

“Catch basins could be another an-
swer,” he continues. “These pits would
collect water draining from the pipes at
the field edges and capture it for reuse.
These techniques would help whether the.
manure was leaking through wormholes,
soil cracks, or other openings.” —By Don
Comis, ARS.

Sofl scientist Martin Shipitallo (right),
assisted by NRCS resource swit scientist
Frank Gibbs, uses a funnel imserted into

the opening of an earthwormn burrow and a
Mariotte device ta measure water infiltration
rate in an individual earthworm burrow.

This research is part of'Water Quality
and Management, an ARS; National Pro-
gram(#201 ) described on tthe World Wide
Web at www.nps.ars.usda.gov.

Martin J. Shipitalo is wiith the USDA-
ARS North Appalachian Experimental
Watershed Laboratory, PP.0. Box 488,
Coshocton, OH 43812-0488; phone (740)
545-6349, ext. 212, fax (7440} 545-5125,
e-mail martin@coshocton.cars.usda.gov.

Frank Gibbs is with the USDA-Natu-
ral Resources Conservation Service,
7868 County Road 140, Siuite F, Findlay,
OH 45840; phone (419) #22-5438, ext.
139, fax (419) 425-4147,. e-mail frank.
8ibbs@oh.usda.gov. %



Frank Gibbs: Liguid manure is too wet _ | Erint

By DAVID GREEN
Don't blame tile lines for discharges of liquid manure into drains, says soil scientist and farmer Frank: Gibbs,
and don't blame the rich soil with its worm holes leading to the tile.

Put the blame on the watered down manure. That's where the problem lies.

Gibbs, from the National Resources Conservation Service office in Findlay, Ohio, .
spoke to farmers last Wednesday at the annual Center for Excellence Field Day 3 .
at Bakerlads Farm north of Clayton. A
Gibbs told how he came to this conclusion several years ago, after he got a call \ 8" ’*‘
from a producer in Ohio who had a problem. He was applying manure from his o = e W '
swine operation at only about haif the recommended rate, but it was still

finding its way into tile and drains.

A DNR officer told the farmer that he wouldn't cite him for discharges this time, but it had to be stopsped

*1 went down there thinking I'd see big cracks in the ground,” Gibbs said, “but the soil moisture was. ideai,
Impeccabie shape. I saw lots and lots of night crawler holes and I thought, ‘My God, couid this be w:ihat's
going on here?’”
Gibbs got ahold of some dye—similar to the kind used to check for leaks in a toilet tank—dumped it .into the
manure lagoon and agitated the mixture. After he dug down to a six-inch tile, manure was injected vinta_the
soil with a drag line. The tile was dry when the experiment began,
"We wondered how long it might take to percolate down to the tile lines. Twenty minutes? Should w: go to
lunch?”
There was no time for lunch, Gibbs said. The dye was there within seconds, and every time a pass wzas made
over a lateral tile line, another pulse of colored liquid came through.
Gibbs wondered if the pressure from the applicator pump was the cause, so they next tried a gravityfeed
system. Same problem. One more idea came to mind. This time they avoided the watery manure from the
lagoon and loaded some of the thicker slurry from the pit under the hog barn.
"It didn't go anywhere,” Gibbs said. “It behaved like manure. We dug up some areas with a back ho«2 and it
was laying right where it was shot.”

. He knew then not to fault the tile nor the healthy soil.
"The problem is simple. We're watering manure down to where it behaves like water. Let me repeat that.
We're watering manure down to where it behaves like water. You don’t need to be a rocket scientist to
understand that.”
Gibbs has heard the suggestion that no-till soil is at fault. Get rid of the worm holes and there’s no cionduit
for the manure.

Not true.

“Preferential flow will occur in conventional tillage through cracks and around the soil structure,” he ‘zaid. “We
need to stop confusing the issue with tillage. The issue is that we’re adding too much water.”

This is a situation that needs to be addressed, Gibbs said.
"We need to keep on top of this. We really do. I think some basic research could solve the problem.

Maybe the percentage of solids needs to be up to four or five percent, he said. Or, from what he leasrned in
Europe, even higher,

The Dutch method

With so many Dutch farmers investing in this area, Gibbs decided to take a trip to the Netherlands tcn see
how they farmed in that country. He was in for a surprise.

http://statelineobserver.com/index2.php?option=com__content&task=view&id=309&pop=1... «4/4/2007



He didn't see any of the watered down manure that the large dairies are using here. The solid conternt was at
about eight percent. '

He noticed a plastic membrane spread over a storage lagoon with rain water waiting to be pumped from an
overnight storm. Gibbs figured it was to keep the water out of the lagoon, but he was wrong. It was “'to

contro! odor.

Gibbs watched as a farmer loaded his applicator with manure and inserted a paper form into equipme=nt that
recorded his position by GPS. Once in the field, additional data was stamped onto the form. A sampla: bag of
manure was collected to send for analysis by a government agency.

If manure exceeds the allowable nitrate rates, Gibbs was told, the farmer recejves a bill from the
government.

The Dutch farmer joked about having one government official for every farmer, but it isn't the heavv:
regulation that's hurting agriculture in Holland, he said, it’s simply a lack of space.

Gibbs returned home knowing that the practice of watering down manure didn’t come from Europe.

"That's our technology,” he said. “We're going to all the work of writing up Comprehensive Nutrient
Management Plans and then where does it go? Into the tile. We just need a little bit of research to figiure this

thing out so we don't have to scrap the whole thing.”

Gibbs said he’s made attempts to urge agricultural agencies to study the issue, but it’s never gone fair.
“Everybody’s going off in other directions,” he said. "We need to work together. We don't have to desstroy our
soils—We-den't-need-torip-our-tite-out,

"What we should do is look at solids. Eight percent isn’t that much. I don't know why we can't tweak that.”

- Aug, 30, 2006

Stop it in the root zone

A visit to Wisconsin gave soil scientist Frank Gibbs additional hope far the future.
“They have some really good things going on there,” he said.

For example, the custom manure applicators have formed an association. They
have standards and training, for those who choose to join the group. They work
. closely with the EPA. They practice cleanup of spills for when something goes
‘wrong.

Gibbs was impressed with the beautiful crops growing on rolling hills. The key
was the soil.

“They've got hay and they've got alfalfa and they put manure on it,” he said.

In this area, it's almost always corn and soybeans, year after year. It's the root system of a plant susch as
alfaifa that breaks up the soil to prevent compaction.

Custom applicators have to work with what they're given, Gibbs said, and sometimes contro} structur-es are
in order. Gibbs has built shut-off valves at the property line to stop the flow of liquid manure. A catci# basin is
added to collect the flow—a septic tank will do the job—and the manure can be pumped out and appiiied in a
safe area between tile lines.

It's just a Band-Aid approach, Gibbs said, not a solution, but it’s better than using rubber tile plugs ism which
case a farmer has no idea if the manure has left the tile. Besides, he asks, do we know where all the tile is?
And if we miss one, who's fault is it?

That's when the arguing and finger-pointing begins. When manure flows into a drain, who is at fault—-the
farmer who owns the animals, the owner of the land where it’s being appiied, or the person in chargs of the
appiication?

“If we do it the wrong way,” Gibbs said, “it’s going to be a mess.”

Any time manure enters a tile line, it's wasted. At that point, Gibbs said, the nutrient is too deep to bae

http://statelineobserver.com/’mdexZ.php?option=com_content&task=riew&id=309&pop=1... 4/4/2007



absorbed by plants.
“We have to stop it in the root zone,” Gibbs said.

Smoke test highlights no-till

As a long-time proponent of no-till farming, Frank Gibbs often tries to convince other farmers to give: it a try.

One of his early attempts was to dig out a cubic foaot of his no-tiil soil and place it next to
a sample from his nelghbor’s sugar beet field that suffered from a lot of compaction due
to trucks. Then he would pour a bottie of water onto each and watch it soak into his soil
and run off his neighbor’s.

"It was kind of hokey,” Gibbs said. “Farmers would say, 'You're from the government.
¥You probably poked holes in it.” I needed a different way to show the value of no-till.”

He remembered a blower contraption a friend created for planting beans—it never
worked right—and as a fan of Red Green, Gibbs got out the duct tape to rig up a device
for blowing smoke into a tile line.

*I could make smoke come out of millions of worm holes,” he thought.

The smoke test shows good soil conditions and at the same time, it shows the avenue that liquid ma:nure
takes to reach tile lines. It takes the easiest route, Gibbs said, the path of least resistance. Through worm
holes and cracks in the glacial till, manure can quickly makes its way to tile.

To set up the Center of Excellence Field Day at Bakerlads Farm, Gibbs dug a hole to reach a tile line.. He
found two hand-laid tile lines, then a plastic line, then another older line. Tile is everywhere.

He set up his blower, dropped in a smoke bomb and watched for smoke to start rising out of a soybezan field.
Smoke started to run toward the bean field, but the line made a turn and headed back into the cornfield.
That's the trouble with tile lines, he said, you never know how many there are or where they end ug:

Watching smoke rise out of the soil is a great demonstration, Gibbs said, and a real attention-getter .
“it's hard for folks to deny this stuff happens when there’s smoke coming up under their feat.”

http://statelineobserver.com/indexz.php?option=com_content&taskwiew&id=309&pop=1... 4/4/2007



Comments Due Dec. 16, 2008(Postmarked)
Additional information at: http://www.epa.gov/regionS/water/npdestek/odacafo.htm.

Matt Gluckman

EPA Region V

Water Division(WN-16J)
77 W. Jackson Blvd.
Chicago, Illinois 60604
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NPDES PEOGHAME BRANCH
. EPA, Region b
Re. Transfer of CAFO NPDES permitting form OEPA to ODA

Dear Mr. Gluckman:

In this time economic crisis, it makes little sense to transfer the NPDES permitting
process from OEPA to ODA. OEPA is the agency responsible for NPDES permits in
Ohio and transferring the authority to ODA would require increased responsibility and
training for ODA employees. Efficiency and effectiveness in government are something
USEPA should encourage with the limited federal funding available for states to
administer these programs.

In addition OEPA, because it is responsible for the modeling for NPDES discharge
permits, is most familiar with the watersheds and most able to provide protective
discharge levels and enforcement of the permits.

ODA is by its nature and name is an advocate for agriculture. OEPA is by its nature
and name is an advocate for the environment. Therefore to keep a balance in the
administration of agricultural programs with check and balances in the administration of
environmental programs, NPDES permit authorization for CAFO’s should be kept with

OEI A.
* y

Name(Also print address below)
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Comments Due Dec. 16, 2008(Postmarked) )

LDECI | s

Additional information at: http://www.epa.gov/regionS/water/npdestek/odacaf htm.,
NPDESPRGGH .75 1o
Matt Gluckman EPA. Ragion 5
EPA Region V

Water Division(WN-16J)

77 W. Jackson Blvd.

Chicago, Illinois 60604

t
el A riem

Re. Transfer of CAFO NPDES permitting form OEPA to ODA
Dear Mr. Gluckman:

In this time economic crisis, it makes little sense to transfer the NPDES permitting
process from OEPA-to-ODA. OEPA is the agency responsible for NPDES permits in
Ohio and transferring the authority to ODA would require increased responsibility and
training for ODA employees. Efficiency and effectiveness in government are something
USEPA should encourage with the limited federal-funding-available for states to
administer these programs.

In addition OEPA, because it is responsible for the modeling for NPDES discharge
permits, is most familiar with the watersheds and most able to provide protective
discharge levels and enforcement of the permits.

ODA is by its nature and name is an advocate for agriculture. OEPA is by its nature
and name is an advocate for the environment. Therefore to keep a balance in the
administration of agricultural programs with check and balances in the administration of
environmental programs, NPDES permit authorization for CAF O’s should be kept with

OEPA. _
R {

Sincerely;

P Name(Also print address belowil_




Matthew Gluckman

EPA, Region 5

U.S. EPA Region 5
77 West Jackson Blvd

Chicago, lllinois 60604-3590

Dear Sir:

| am writing in OPPOSITION to the proposed transfer of regulatory power of megafarms from the EPA to
the Ohio Department of Agriculture.

I am a resident of Bowling Green in Wood County Ohio. | have witnessed the growth of these mega
dairy farms in our rural county and the environmental damage that has been done and will be done by
them. Unfortunately, our state Department of Agriculture has done little to regulate/monitor them
often changing regulations to meet the farms’ changing needs.

| believe that a second public hearing and an extension of the public comment period is warranted
because of the grave, often irreversible damage that can be done by the proliferation of these farms.
Transferring regulatory power to Ohio’s Department of Agriculture is a tragic mistake.

Sincerely,

-szy
Bow_ling Green, Ohio 43402 o



Comments Due Dec. 16, 2008(Postmarked)
Additional information at: http://www.epa.gov/region5/water/npdestek/odacafo.htm.

ECEIYVE
Matt Gluckman S LV R ﬁ 3{
EPA Region V - R 5 i
Water Division(WN-16J) &? BEC 1 - 2008 fy
77 W. Jackson Blvd. S A e B
Chjcago, Illinois 60604 NPDESPROGRAMS BRAMNCH

EPA, Region 5

Re. Transfer of CAFO NPDES permitting form OEPA to ODA
Dear Mr. Gluckman:

In this time economic crisis, it makes little sense to transfer the NPDES permitting
process from OEPA to ODA. OEPA is the agency responsible for NPDES permits in
Ohio and transferring the authority to ODA would require increased responsibility and
training for ODA employees. Efficiency and effectiveness in government are something
USEPA should encourage with the limited federal funding-available-for statesto

administer these programs.

In addition OEPA, because it is responsible for the modeling for NPDES discharge
permits, is most familiar with the watersheds and most able to provide protective
discharge levels and enforcement of the permits.

ODA is by its nature and name is an advocate for agriculture. OEPA is by its nature
and name is an advocate for the environment. Therefore to keep a balance in the
administration of agricultural programs with check and balances in the administration of
environmental programs, NPDES permit authorization for CAFQ’s should be kept with
OEPA. ‘

SR

Sincerely:

Name(Also print address below)
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SNIMALFACTORIES: THREATEN BIO-SECURITY (cont’d)
-€EAFOs* Standard Antibiotic Use Causes Mutant Antibiotic-Resistant

Microbial Strains, So Doctors Can No Longer Rely on Antibiotic Cures 33307 Fffsf #f;e8513F EREEs;t
(‘Public health is united in the conclusion... no controversy about where antibiotic resistance ~ £ SEFS2ZEE EEEF 52 IFESF AFE: ¢ |
. Lo ] .o§a§<.EE-E§_...,=HE§,
in food-bome pathogens comes from... {it] is due to the heavy use of antibiotics in livestock.'): - E § §.g_§_'_a§é EEE EEE f 55§ §§§'§ %sg: £ 0
[Dr. Frederick Angulo, epidemiologist for Center for Disease Control, quoted p.142 Robbins*] E“Z ég g;_a EE EE? §§ Egg 5 Egégg sgé 7! O(
(1997, World Health Org. called for ban on routine feeding of antibiotics to tivestock):[p. 139] E'g' g gigg s g s% ? a8 'é: H :
‘Animal Factories’ Also Linked to Worst Non-Microbial Diseases g5 §§ §§§§§g§ g gE. FE Befzz pos in | !
(Regular consumers of animal pgoducts multiply their risk of cancer, heart disease, kidney and §§§ EE?‘ gg% Eﬁgggé E, ’"EEEE EEE i d.
colon disease, diabetes, oseoporosis, arthritis, obesity, depression, autism, Alzheimer's, MS): §§2 EE.E,E eeiseggs. B: EE::; £e a§§ i
[40 years’ research compiled by Cornell professor T. Colin Campbell in The China Study] 53523, 98348, SRBREEPE HEFREEREE 50 H
[See also prevention/cure diet/lifestyle programs of Dr. John McDougall and Dr. Dean Omish]  ° g§§§§ g Eg &52 Egu ?Es fg EE gfggéi gg‘g E
House Pets &Livestock Sickened by Feeds Containing €AF ‘Byproducts’ [ ii® 25518 Eg 1] Egggé SPgrgsiEs § L
(* According to the USDA, more than ten million diseased, dead, dying, and debilitated cattle, p gg‘g‘g 4 EEE; Eéﬁgggg‘“" “E ﬁ%é%i% § if
calves, pigs, sheep, and-lambs were rendered [ground &dried at fow temp's} in 1995 The 282 USRI 55 Fsp 5 Xk, 5 &
rendering plants... process 40 billion pounds... condemned parts of slaughtered livestock and §§§§5 % é gg%g g8 g;ﬂg E§§ Egg ‘§E ; £
poultry, liquids and scrapings from slaughterhouse floors, roadkill, euthanized cats and dogs. g? REE ¥ gg i H EE? g § H E g £ £
...approximately 36%, about 7 million tons, is put into pet food [and 61% fed to livestock]. s8i¢ EESBETsesciRRl Plpesiser £
Animal tankage is potentially hazardous... inedible and condemned tissues and organs are con- EEF:E’.E E ;ggg g' > Eg;gggé £, ¢
taminated with antibiotics, anabolic steroids, heavy metals, dioxins, long-acting pesticides... EEE EE* ig xig g 3 z o’ E’ggs g L
Farmers in the United Kingdom can no longer legally feed tankage (o animals... 1 advise pet §§§§ tHHEE .g g | i g»ﬁ-wgs -
owners to...avoid...those labels that say ‘meat byproducts’ and “tallow.’ An excellent source 4; :wggsg‘ E B 7 §. a‘ig z gg; gég g g
for all pet owners and veterinarians is Ann N. Martin's book, Fond Pets Die For: Shocking Facts_ 3 8ESEE - a_ E -k £
About Pet Food."). [p.43-4S Eating with Conscience by Dr. Michael W. Fox] —H EE 5.1 - %E g _ﬁ_‘gg g‘g EE ‘-'-‘
Cows Victimized by Diarrhea, Tail Mutilation, Infections, Lameness EE : :§§ §g§ E Egégg *F R
(*Cows are ruminants, having evolved to [feed] on grass and forage, not on high-energy e ) . oy €
grain fed (o increase milk production. As a result of this forced diel, their digestive tracts §E§§EE%§EE§€&§ gﬁggé-ﬁ ggg §§E§E§§' =
rebel continuously giving them u perpetual case of diurrhea that couts their Gils in multiple : éf:.é gggag Egé SEEE‘géE EE 3sF aggg E
layers of manure. The respoase of many farmers is to simply cut off the tails. which is the £ f?ﬁa E ; EE ggé _9,%5 ig £ §§ Eé‘; E &
cow’s only natural protection against flics. Thesc cricl and unnceessary cow mutilations % §5§§ ,E E Egggg“ E§§§".§: EE g8 =
AT OF ... oga-Tarms that have hundreds of milkers. ... Mastitis {painful udders infection] P 55%5 : EE; ~EEEEE 3§§§§5 i%g g g
in dairy cows costs producers over $2 billion per year. And milk condemned because of : gt Eggs i Hinth HE N
antibiolic residues in factory cows Lreated for mastitis, costs the dairy industry $50 million § iifefels Fefis EEE"FEEEE sif oEde €
per year. ... The modern factory furm pushies cows iuto bigh-gear milk production that Eszte ;gggggg SBEPEOLES FiERE 22 g
literally burns them out by two to thrée Years of age [although a cow’s normial productive gi: EE £ MLk : gé’ 3 £5 i;ﬁ'ég-f 38E §§§5§ ; <
lifc is 12 15 ycars]. 30 40% of hamburgers caten in U.S. come from the slaughter of these 2 EE-Z 55553‘555&;‘% i s B'E gBef HEX Eé g, %
burned-out, used-up dairy cows. Crippling lameness in dairy cows is another serious E§$§ i< g 5w§§ EEEE“EE ";Eg Eiigg £ §
problem in tactory farming ...due to intentional overfeeding...rapid growth and bodies too .Eéf'; gg EE"’ 2. t€ §g-¥; %@E g §§§§§ ?g v
heavy for the...bones Lo support. |p.28, 32-33, Laiing with Conscience by Dr. Michael Fox| igégg 5 Egééggg EE :EEE{EE; E%« EEE i €
Wildlife Killed Off in Streams and Lake Erie’s Ominous ‘Dead Zone’  12:2 SHEFEE Bliigsi: fili”l o
(40% of Nitrogen and 35% of Phoshates contaminating the nation's rivers, lakes and ke 'go_"xi_;af‘ et} g
streams |causing ‘algae blooms,” deoxygenation of water, death of fish & wildlife in *dead Bt gég §§E§§§ E%ﬁ?ﬁ %E 555 igggg gg ~
zones’ | come from fivestock wasles and feed fertilizers': {p.37 Eating. with Conscience/Fox* | EE égg Eggg gogi ggﬁﬁs gﬂ Eég ] ;33 F §
Nitrogen & Sulfur guses frum munure & chem. fertilizers cause *acid rain’ hurting all wildlife.) g?.g 235 ;g%g;—; H Eéiaz,i; H g§§§ £
Local/Global Warming Worsened by Methane Gas from Cattle, Cows §§§a§ gggggég I Eg gggégiﬁ%é?% &
‘Cilobal-w; e sayes B e d L rTes Aohl we - ﬁé = B -Ei{i'g “155m5~:§<°€
3 '): {UN./TAQ report cited above] gggg £ ggiég EEE %éﬁé?ﬁgggégﬁ “

(Methane, 23 times more global sarming than CO2, issues primarily from the digestive i v A e

process & belching of cattle (incapable of being captured for fuel use), secondarily from manure
(‘Biodigesters' for capturing methane fuel from manure and using it to generate electricity, would
be ve for all the smal ¢y, Ohio Dept. Agricutture)

LA e

)

furchase Uncaged Animais B
,” New York Times 3-28-07, C1,2.] |58
*Sources Consulted: John Robbins’ Food Revolution, Tx. Michael Fox's Eating with Conscience, Masor &
& Singer’s Animal Factories, Nicols Fox’s Spoiled, Eric Schlossen’s Fast-Food Nation, Jim Bepder's §
Pesticide-Free Farming, Jane Goodall's Harvest for Hope, Andrew Kimbrell's Fatal Harvest: Tragedy of [
Industrial Agriculture; Sandra Grabenstein's Living Downstream; Peter Annin'sGreat Lakes Water War: i
Jocl Salatin bks, film Supersize Me, vcgsource.com, factoryfarm.org, notmilk.org, carthwatchohio.org

With sustainable agriculture, farm animals can help maintain good rang
Agricultural entomologist Stuart Gage at Michigan State Univer
is one scientist now dernonstrating the value of geese in controlling
weeds and insect pests in orchards.'® Gage has shown that geesc int
duced into the orchard can replace pesticides and herbicides.
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* Salad Greens Infected by Livestock’s E. coli, ninth time in ten years

9

{* Perhaps you, too. were confused by the [Sept. 2006] spmach debacle. We are
unfortunately accustomed to hearing about E. coli in ground beef and other meat
products. But how did E. coli get into bagged spirach? ...how does produce from

four ficlds [in CA] come to infect niore than 200 people, Killing three, in 26 states.
How does lirrigation] water come to be contaminated? ...huge industrial-scale

cattle operations creatc huge amounts of manure. . when it rains, the piles leach

into waterways... E. coli accompanies it into the water. ...the system that moves
produce efficiently also moves pathogens, pesticide residues, and other contaminants.” ):
[from “Killcr Spinz\ch“ by Caitlin O Brien, p 5 27, Eanh Island Journal \\ inter 2007}

i i i ) Ip. 118 Robbins*}
Cruelty to Animals = Crueltv to Workers, Commumtles, Consumers
(Livestock, unlike pets, have no legal protections. When freedom-loving animals which
traditionally foraged on grassy pastures, are incarcerated in cages or pens... 0o cramped to
move, inhaling ammonia fumes from the waste of thousands of other crammed-in livestock.
suffering painful diseases, ingesting feeds containing scdatives, antibiotics, animal waste,
pesticide residues... their intestines become breeding-grounds for dangerous mutant microbes
that transfer to humans via airborne dust, contaminated water and food producis, ctc.)
Property Values Plummeting Wherever €AFOs Are Built
1"We can'tsell our houise-- no one will buv anywhere figar a CAFO. Our rural communi-
ties are being ruined.’): [Wood Co. resident] CAFO = Confined Animal Feeding Operation
Air Pollution Aggravated by ‘Worse-than-Manure’ Fumes
(Liquefied manure, awaiting application to farm fields, is stored in enormous open
‘lagoons’ with gagging stcnch that reeks for milss & attracts disease-carrying flics.)
{Manure spread on fields under contract, multiplies stench, flies & dust plaguing residents.)
(‘Toxic gases from manure cause asthma, bronchitis, eye nose throat irritation,
gansea. diarthen, headachns grenial imapairment’): flniv of Jowy swine-farm studiesi
Orio Water Sosrces Contardnaied by Manure Runoff from €44°6Gs
(*330.,000 dead fish linked to livesteck, according to Ohio wildlife officials’): [p. 4.
Giving Away the Farm -- Environmental Integrity Project, Wash.D.C., Oct. 2006}
{Kescarchers fear Lake Ene and Bowling Green wailer-miakes may become contanunaicd. )
Water Sapplies Depleted by Confined Livestock Operations
(")’)Q' salfons v waier o produce ont galfon of mulk"): United Nabons FAO repert,
Livestock's Long Shadewe. published h\ TN Tood & —\"rh.uhtm: Crg. in 2006, 400pp.]
(With water tables droppmr' worldwide, we cannot squander clean water on livestock): [ Annin*]
Sickness & Deéath, Financial Strain on Victims® Families & Hospitals
(U.S. Qenter for Disease Control estimates food-borne microbial disease causes annually
3,000 deaths, 323,000 hospitalized, 76 miliion sickened, and up to $83 billion in pain
and suffernng, reduced productivily, and modicai cxpenses. ). | Bugs Are Breaking Out Al Over
p-4 Nuirition Actien Dec, 2000,pub.by Ceaier for buenw in Fublic Inierest, Washington DCJ
Mega-Dairies and other ‘Animal Factories® Violate International
Treaties Banning ‘Germ Warfare’/*Biological Warfare’ -- also
Violate Citizens’ Constitutional Rights to Safety of Person and
Property, Tranguility. Protection from Cruel &Unusual Punishment
[American Experience: The Living Weapon, PRS 2-5-07. 1°.8. Const. Preamble. Am’<c 4. 8]
(European countries that banned CAFOs quickly reduced microbial deaths): {p.133 Robbins*]
Thousands of Smali Farmers Driven Out of Business by €4#¢ Invasions
['60 Minutes' Mike Wallace interviews re.U.8. Farm Bureau; And On This Farm: Hog Factories
in Missouri. Field Pictares, 1998; Living a Nightmare: Animal F's in Michigan (Sierra Club)]
Local Communities, Lacking Power to Collect Damages from €4AF6s, Are
Forced to Clean Up Toxic Spills, Repair Damaged Roads, Treat Diseases#
(The Supreme Court of the State of Jowa declared unconstitutional the state’s "Right to Farm’
laws which have exempted ' Animal Factories' from lawsuits and damage claims.) #[films above]
Federal Subsidies, Tax Abatements, Regulation Expenses, Hurt Taxpayers
"' 7 (*The federal government uses taxpayer dollars to subsidize pesticides, irrigation, animal-feed.
waste-management, disease control... crop osses, high animal mortalities.”): [p.24 Fox*]

photos from John Robbins' Food Revolution
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Perrysbt/.rrm'Ohio 43551

December 5, 2008

Mr. Matt Gluckman
EPA Region V

Water Division(WN-16J)
77 W. Jackson Blvd.
Chicago, Illinois 60604

Re. Transfer of CAFO NPDES permitting form OEPA to ODA

Dear Mr. Gluckman:

In this time of economic crisis, it makes little sense to transfer the NPDES permitting process from OEPA to
ODA. OEPA is the agency responsible for NPDES permits in Ohio and transferring the authority to ODA would
require increased responsibility and training for ODA employees. Efficiency and effectiveness in government are
something USEPA should encourage with the limited federal funding available for states to administer these

programs.

In addition OEPA, because it is responsible for the modeling for NPDES discharge permits, is most familiar
with the watersheds and most able to provide protective discharge levels and enforcement of the permits.

Enclosed is a satellite picture following a June, 2006 rain, showing sediment runoff in Maumee Bay, an estuary
of the Maumee River. This is not an unusual occurrence. Landowners must keep the sediment and untreated manure
water on the land, NOT IN THE WATER! No CAFO discharge is essential!

ODA is by its nature and name is an advocate for agriculture. OEPA is by its nature and name is an advocate for
the environment. Therefore to keep a balance in the administration of agricultural programs with check and balances
in the administration of environmental programs, NPDES permit authorization for CAFO’s should be kept with
OEPA.

Sincerely,

Perrysburg, Ohio 43551-1082
Maom Ea"-%/
Enclosure - Maumee Rive}'\ estuary satellite picture, £7<.
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Frank Gibbs: Liquid manure is too wet | Print | Fayette, Ohio
By DAVID GREEN

Don’t blame tile lines for discharges of liquid manure rjfryl,to drains, says soil scientist and farmer
Frank Gibbs, and don’t blame the rich soil with its worm holes leading to the tile.

Put the blame on the watered down manure. That’s where the problem lies.

gibbs.smoking-crowd Gibbs, from the National Resources Conservation Service office in Findlay,
Ohio, spoke to farmers last Wednesday at the annual Center for Excellence Field Day at
Bakerlads Farm north of Clayton.

Gibbs told how he came to this conclusion several years ago, after he got a call from a producer
in Ohio who had a problem. He was applying manure from his swine operation at only about
half the recommended rate, but it was still finding its way into tile and drains.

A DNR officer told the farmer that he wouldn’t cite him for discharges this time, but it had to be
stopped.

“l went down there thinking I'd see big cracks in the ground,” Gibbs said, “but the soil moisture
was ideal. Impeccable shape. | saw lots and lots of night crawler holes and | thought, ‘My God,
could this be what’s going on here?’”

Gibbs got ahold of some dye—similar to the kind used to check for leaks in a toilet
tank—dumped it into the manure lagoon and agitated the mixture. After he dug down to a six-
inch tile, manure was injected into the soil with a drag line. The tile was dry when the
experiment began.

“We wondered how long it might take to percolate down to the tile lines. Twenty minutes?
Should we go to lunch?”

There was no time for lunch, Gibbs said. The dye was there within seconds, and every time a
pass was made over a lateral tile line, another pulse of colored liquid came through.

Gibbs wondered if the pressure from the applicator pump was the cause, so they next tried a
gravity-feed system. Same problem. One more idea came to mind. This time they avoided the
watery manure from the lagoon and loaded some of the thicker slurry from the pit under the
hog barn.

“It didn’t go anywhere,” Gibbs said. “It behaved like manure. We dug up some areas with a back

hoe and it was laying right where g% Shot.”
He knew then not to fault the tile nor the healthy soil.

“The problem is simple..We’re.watering manure down to where it behaves like water. Let me
repeat that. We’re wateriing manure down=to where it:behaves like*water: You don’t needtto*be
a rocket scientist to understand that.”

Gibbs has heard the suggestion that no-till soil is at fault. Get rid of the worm holes and there’s
no conduit for the manure.

Not true.
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“Preferential flow will occur in conventional tillage through cracks and around the soil
structure,” he said. “We need to stop confusing the issue with tillage. The issue is that we're
adding too much water.”

This is a situation that needs to be addressed, Gibbs said.

“We need to keep on top of this. We really do. | think some basic research could solve the
problem.”

Maybe the percentage of solids needs to be up to four or five percent, he said. Or, from what he
learned in Europe, even higher.
The Dutch method

With so many Dutch farmers investing in this area, Gibbs decided to take a trip to the
Netherlands to see how they farmed in that country. He was in for a surprise.

He didn’t see any of the watered down manure that the large dairies are using here. The solid
content was at about eight percent.

L]
He noticed a plastic membrane spread over a storage lagoon with rain water waiting to be
pumped from an overnight storm. Gibbs figured it was to keep the water out of the lagoon, but
he was wrong. It was to control odor.

Gibbs watched as a farmer loaded his applicator with manure and inserted a paper form into
equipment that recorded his position by GPS. Once in the field, additional data was stamped
onto the form. A sample bag of manure was collected to send for analysis by a government

agency.

If manure exceeds the allowable nitrate rates, Gibbs was told, the farmer receives a bill from
the government.

The Dutch farmer joked about having one government official for every farmer, but it isn’t the
heavy regulation that’s hurting agriculture in Holland, he said, it’s simply a lack of space.

Gibbs returned home knowing that the practice of watering down manure didn’t come from
Europe.

“That’s our technology,” he said. “We’re going to all the work of writing up Comprehensive
Nutrient Management Plans and then where does it go? Into the tile. We just need a little bit of
research to figure this thing out so we don’t have to scrap the whole thing.”

Gibbs said he’s made attempts to urge agricultural agencies to study the issue, but it’s never
gone far.

“Everybody’s going off in other directions,” he said. “We need to work together. We don’t have
to destroy our soils. We don’t need to rip our tile out.

“What we should do is look at solids. Eight percent isn’t that much. | don’t know why we can’t
tweak that.”

- Aug. 30, 2006
Stop it in the root zone

A visit to Wisconsin gave soil scientist Frank Gibbs additional hope for the future.



“They have some really good things going on there,” he said.

gibbs.smoking-earth For example, the custom manure applicators have formed an association.
They have standards and training, for those who choose to join the group. They work closely
with the EPA. They practice cleanup of spills for when something goes wrong.

Gibbs was impressed with the beautiful crops growing on rolling hills. The key was the soil.
“They’ve got hay and they’ve got alfalfa and they put manure on it,” he said.

In this area, it’s almost always corn and soybeans, year after year. It's the root system of a
plant such as alfalfa that breaks up the soil to prevent compaction.

Custom applicators have to work with what they’re given, Gibbs said, and sometimes control
structures are in order. Gibbs has built shut-off valves at the property line to stop the flow of
liquid manure. A catch basin is added to collect the flow—a septic tank will do the job—and the
manure can be pumped out and applied in a safe area between tile lines.

It's just a Band-Aid approach, Gibbs said, not a solution, but it’s better than using rubber tile
plugs_in which case a farmer_has no_idea if the_manure_has left-the-tile-Besides, he asks,-do we
know where all the tile is? And if we miss one, who’s fault is it?

That’s when the arguing and finger-pointing begins. When manure flows into a drain, who is at
fault—the farmer who owns the animals, the owner of the land where it's being applied, or the
person in charge of the application?

“If we do it the wrong way,” Gibbs said, “it’s going to be a mess.”

Any time manure enters a tile line, it’s wasted. At that point, Gibbs said, the nutrient is too
deep to be absorbed by plants.

“We have to stop it in the root zone,” Gibbs said.
Smoke test highlights no-till

As a long-time proponent of no-till farming, Frank Gibbs often tries to convince other farmers
to give it a try.

gibbs.lighting One of his early attempts was to dig out a cubic foot of his no-till soil and place
it next to a sample from his neighbor’s sugar beet field that suffered from a lot of compaction
due to trucks. Then he would pour a bottle of water onto each and watch it soak into his soil
and run off his neighbor’s.

“It was kind of hokey,” Gibbs said. “Farmers would say, ‘You're from the government. You
probably poked holes in it.” | needed a different way to show the value of no-till.”

He remembered a blower contraption a friend created for planting beans—it never worked
right—and as a fan of Red Green, Gibbs got out the duct tape to rig up a device for blowing
smoke into a tile line.

“I could make smoke come out of millions of worm holes,” he thought.
The smoke test shows good soil conditions and at the same time, it shows the avenue that

liquid manure takes to reach tile lines. it takes the easiest route, Gibbs said, the path of least
resistance. Through worm holes and cracks in the glacial till, manure can quickly makes its way



to tile,

To set up the Center of Excellence Field Day at Bakerlads Farm, Gibbs dug a hole to reach a tile
line. He found two hand-laid tile lines, then a plastic line, then another older line. Tile is
everywhere.

He set up his blower, dropped in a smoke bomb and watched for smoke to start rising out of a
soybean field. Smoke started to run toward the bean field, but the line made a turn and headed

back into the cornfield. That’s the trouble with tile lines, he said, you never know how many
there are or where they end up.

Watching smoke rise out of the soil is a great demonstration, Gibbs said, and a real attention-
getter.

“It’s hard for folks to deny this stuff happens when there’s smoke coming up under their feet.”
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December 15, 2008

Matt Gluckman

EPA Region 5 Water Division
NPDES Programs Branch (WN-16J)
77 W. Jackson Blvd.

Chicago, IL 60604

Dear Mr. Gluckman,

I would like to go on the public record stating that I oppose transferring the authority to administer the
Clean Water Act National Pollutant Discharge System (NPDES) Program for concentrated animal feeding
operations (CAFOs).to the Ohio Department of Agriculture (ODA. I also oppose your decision to deny
an extension of the commenting period. While 6,000+ comments may already be received by EPA, many
more would be sent if the comment period were to be extended. I hope this action was not to limit the
responsiveness summary so that this decision will be made during the last days of the Bush
Administration which has a deplorable environmental record.

It is my belief that ODA does not have the expertise or the integrity to protect public health and our
environment. ODA has consistently acted in the best interests of the AG industry and the AG lobbyists.
ODA has worked with Farm Bureau and their lobbyists to first take over the regulatory control of cafo’s,
then moved on to strip all local control from the communities that are forced to host these cafo’s, and now
they are asking for authority to administer the Federal Clean Water Act National Pollutant Discharge
System (NPDES) Program. Just the very thought of this sends shivers down my spine. It makes one
wonder how this thought could not only be entertained but be taken seriously! The Federal Clean Water
Act NPDES program protects our water quality. ODA does not have the staff, the experience, the
knowledge or the integrity to carry out such a significant duty. On that basis they should be denied this
transfer request. AR

A state department of agrlculture should NEVER be granted environmental regulatory oversight of
CAFOs. The Ohio Department of Agriculture is charged with promoting the industry and therefore should
not and cannot effectively be trusted to regulate the very industry that it is promoting. It is a clear conflict
of interest. This is a door that should never have been opened. I can promise you that granting this
authority will set a dangerous precedent in the United States. Many states are watching this and should
this transfer be granted, many states will follow. This door should not only remain closed but the door
should be locked forever with the keys thrown away!

Since ODA was granted authority over cafo’s, their self proclaimed “stringent” rules have been
consistently weakened to the point that they no longer resemble the rules that OEPA had previously
enforced. Time and time again, as complaints are registered against facilities in Ohio, ODA chooses to
not enforce the rules, but to change the rules to bring the offending facility into compliance. A series of
“warning letters” may be sent, but ultimately, there is no violation, no fines, and no deterrent for future
violations. Not only is this not acceptable, this is gross negligence.



I attended all the public meetings for the Reyskens Dairy, Naomi Dairy, and Green Dairy. Each time
ODA officials spoke for the dairy and for the family that would operate the dairies. Never did these folks
speak for themselves. Kevin Elder and other ODA staff spoke about the facilities and described what they
were allowed to do and what they were not allowed to do. We took notes and we video tapped these
meetings. We have copies of the permits, the maps and the rules. We studied them diligently. What is
happening is NOT what they said would happen.

I will now speak on my personal experience with the Reyskens Dairy located 2 miles from my home.

I appealed the permits for the Reyskens Dairy, along with several of my neighbors. Our appeal originally
had 18 errors of assignment. We spent $36,000 for legal fees, expert witnesses, etc. By the time we
appeared before the Environmental Review Appeals Commission (ERAC) we were down to a handful of
errors of assignment mostly because the attorney for the dairy was trying to bankrupt us. We had our
week in court which was a mockery of our judicial system. The ODA did not defend themselves. They
allowed the attorney for the dairy, hired by Vreba Hoff to defend them. There was a room full of
attorneys (a tag team) against 5 citizens. It was then that we learned that all the rules had recently been
changed, mostly to negate our allegations. These rule changes did not benefit the citizens who would be
affected, they benefited the facility and ODA. Ultimately, ERAC agreed with Vreba Hoff’s attorney and
ODA that there was no fraud, no errors of assignment even though there were clear admissions of fraud in
the testimony of the witnesses. Our hydro geologist expert dug a test hole next the where the lagoon
would be and found vertical fractures and macro pores and testified that these would allow manure to
leach into the aquifer. Their expert hydro geologist who was from Canada, never even visited the site. The
engineer for Vreba Hoff and the dairy admitted that soil samples were not conducted by his staff but were
conducted by Mark Drewes, the cooperating farmer and that there was not a sample conducted every 25
acres as the rules state. Numbers were just randomly inserted. Also during testimony, agronomic rates
came into question and it was proven that there would be over application of nutrients. The buffer
between the bottom of the lagoon and the top of the aquifer was discussed at great length during
testimony. The rules relating to this buffer has consistently been reduced to fit the site. There is no such
thing as a bad site. The engineers can make a square peg fit a round hole and since the director now has
discretion, all is well. They also admitted that there are no contracts for the land that will accept the
manure. This means that land can come and go and that there is no proof that the facility actually has
enough acreage to apply the manure to agronomic rates as required by the rules. Basically, this is just
waste disposal disguised as agriculture. Anyhow, with all those admissions and evidence that was
submitted as testimony, ERAC still found in favor of the industry. There was much pressure from Farm
Bureau and Governor Taft’s people for ERAC to rule in favor of the ODA. The good ole boy network
came through again.

From all of this came a new battle. On day three of testimony, Chris Carey of Hull and Associates, hired
by Vreba Hoff testified about the available acreage for land application of manure. He went home and
sent an email to ODA and Vreba HofT stating that the land application maps should no longer be part of
the permit requirements. Vreba Hoff and Hull & Associates pressured ODA until they changed the rules.
Access to the land application maps for the Naomi and Green dairies were denied because of “trade
secrecy”. Another lawsuit came about to obtain those maps as a public right to know. This is just ONE
example of the AG industry flexing their muscles to influence ODA and their rules. We are not vigilantes
as Mr. Carey suggests, we are community members who have a right to know. *See attached copy of the
email.



The facility was built and began operation in mid-August 2006. October 2006, I called in a complaint and
followed up with an email with photos and the weather report. See attached copies from ODA obtained by
a Freedom of Information Act (FOIA) request. I find it amazing that ODA was the first agency emailed
and they claim to have not received it. Second, I sent photos and the weather forecast which is not
mentioned. The weather forecast was for 90% chance of rain during the time the land application was
occurring. The photos clearly showed that it was in fact raining at the time the land application was taking
place. Severe thunderstorms were forecast. I felt they did not take this seriously. Does it really matter that
the manure was gifted to OSU? Does that still make it ok to land apply during a rain event? Does working
of the ground prior to land application make it ok to not incorporate it after the application of manure?
Their findings were that no violation occurred. This is all contrary to what we were told they could and
could not do during the public meetings.

January 2007 I emailed ODA with questions. A neighbor had taken photos of hand dug trenches at the
Reyskens Dairy allowing flood water to leave the site into the ditch. Again, there was no violation found.

*There was another such event reported during the spring/summer of 2007 in which land application had
been ongoing for at least 4 weeks to one field. Heavy rains came before any incorporation took place.
Hand dug trenches allowed the water to leave the site. ODA was called, they did not fill out a complaint
Jorm but said clear water was leaving the field and it was ok. The water leaving the field was brown and
Joamy and had a bad smell. Water samples were taken and contained E-coli. ODA has no record of this
because they did not record the complaint. I also obtained the records from the dairy via a FOIA request
Jor this period. The records showed they land applied about two weeks and incorporated several times.
Much different than what the neighbors and myself observed. *I would be more than happy to locate the
documentation for you.

February 2007 I called in another complaint from a neighbor who reported seeing land application on
frozen snow covered ground. Also manure spilled onto the road and the neighbor collected manure in a
Jar for sampling. ODA made no attempt to obtain the manure sample from the neighbor. Again, there was
no violation because ODA claims to have given the dairy permission for land application on frozen snow
covered ground. *See attached copies.

May 2007 Larry Heilman and Sue Torrey both made a complaint about the dairy spreading manure about
20-25 feet from 2 water wells on their property. A warning letter was sent even though they
acknowledged that there was a violation of 901:10-2-14, Appendix A Table 2. It is worth noting that Mr.
Rodabaugh who investigated this incident made remarks to Mr. Heilman such as “why do you care, it is
not your well”. Mr. Heilman stated that it may not be his well but it is his aquifer. It is clear that the dairy
isn’t familiar with the rules that they are to be following.

This is just my story. There are thousands more like this around our state. Some are much more severe.
We watched the Buckeye Egg scandal for years. We’ve watched what has happened in other states such
as Michigan with over 150+ violations. This is not just an Ohio decision. What you decide here will
extend across the United States. During the many public meetings, citizens testified to the thousands of
abandoned and un-capped oil wells in Wood County in fields that will be receiving manure. A lagoon
being built over and active earthquake fault line, in a flood plain on top of bedrock are a few other
engineering marvels ODA staff has approved. The citizens are referred to as chronic complainers or city
slickers who should move back to the city. But in fact we are farmers and rural citizens who grew up in
the area with many of our families dating back to the early 1800°s. We are assets to our environment as



we live there and can recall these features such as abandoned uncapped oil and water wells. It is a shame
that ODA has dismissed this valuable information.

I am attaching a copy of the report “Giving Away the Farm” by the Environmental Integrity Project in
Washington. It clearly outlines the lack of enforcement of violations reported to ODA. I would like to
provide you with copies of the depositions from our appeal, the transcripts of our appeal along with other
documentation of the fraudulent actions of the ODA. I do not have the time to get all of this
documentation to you prior to the deadline. I do feel it is very important for you to see as it should have
some bearing on your decision.

You may feel that my comments are irrelevant to the transfer of authority to ODA. My comments are my
personal experiences and clearly show fraud, the lack of accountability and integrity with the entire
Livestock Environmental Permitting Program and ODA staff. If I, as a citizen can show even a small
amount of fraudulent behavior at ODA, just imagine what would be found if there was a full
investigation! It has been shown that ODA is reluctant to issue notices of violation. They like to brag
about their stringent rules that every cafo is supposedly following because there are no violations in Ohio.
Just ask them.

Ihope-and pray that you will take all-this informationto-heart-and-have the-fortitude and integrity toreject
the pressure from the AG industry. Our environment, our water, our wildlife, our rural communities, our
health, and our children’s futures are all in your hands. I hope you take seriously your oath to protect the
environment as you make this critical decision that will impact every United States citizen for the rest of
our lives. I sincerely hope you will not be an accomplice to ODA’s “one stop shopping” madness for
cafo’s and the further weakening of the last rules that protect our precious waters and wildlife.

*I swear that all information contained in this letter is true and accurate to the best of my knowledge.

Sincerely,

Custar, Ohio 43511

Enclosures:

Copy of email from Chris Carey
ODA Complaint October 6, 2006
ODA Complaint January 11, 2007
ODA Complaint February 23, 2007
ODA Complaint May 10, 2007

EIP Report: Giving Away the Farm
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From: Y

Sent:  Thursday, February 09, 2006 10:47 PM
To:
Cc:
Subject: Green Dairy CNMP

ry CNMP to incorportate the. 1. sample per 25 acres. Due to the prdssure
|(cooperating crop grower for Green Dairy) has lost some fround
&,«vas able to rent additional ground that more than

We are currently revising the Green Dai
or public perception in Wood County,
that was in the original submission of the.C . However

made up for the loss.

I'm sure that you've heard from the Reyskens appeal and testimony all the grief and headache that has bean
caused by the WCCAFF group and associated members to Mark Drewes. lt's this type of vigilantiasm that needs

to be stopped and we need to make sure we can cut their supply off as much as possible. With that being $aid, |

assist you in viewing the land and reviewing the maps, but we need to be able to eliminate or at least minim ize
public viewing of the document so that more lies are not created.

Please let me know what suggestions or thoughts you may have on this matter. As always we want to work with
the ODA to have a positive outcome.

Talk with you soon,

CONFIDENTIALITY STATEMENT:
The information contained in this electronic mail transmission, including any attachments, is confidential and privileged and protected from disdlosure
and may not be copied or distributed_ without this statement. The message Is intended solely for the individual or entity named above. If the reafler of

this message is not the intended recipient, or the employee or agent responsible for delivering to the intended recipient, you are hereby notified that
any dissemination or unauthorized use of this communication is strictly prohibited. If you have received this communication In error, please nofify the
sender by replying to thisymessage, and then delete it from your computer and/or network. All personal messages express views only of the se der,
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