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UNITED STATES ENVIRONM ENTAL PROTECTION AGENCY
REGION 5

IN T'HE M ATTER OF: )
)
)

ENBRIIX;E ENERGY, LIM ITED )
PARTNERSIMP, )

Respondont )
. -. )

ORDER FOR
COM PLIANQ.NE UNIàER SEf7I'ION
3l1 (c) OF TITE CLEAN W ATER ACT

DOCKET NO: CVW A 1321-5-10-* 3

1. SPICTION AND GENERAL PROVISIONS

1 . The llnited States Environlnental Protection Agency (EPA) is issuing this Order to
Lnbridge Energy, Lilnited Partnership (Regplndrnt). Thi: Order is issued ptltsuant to the
authority vested in tlle Ihrsidellt ol- the Ullited States by Section 3 1 1 (c) of tlle Fedrral W ater
Pollutilm C ontrol Act, 33 U .S .C. ê l 32 1.(c ), as aalended (CW A). This authol-ify has been
delegated to thc Administrator ()f the EPA by Executive Order N()

. I 2777, 58 F. 'çdçra, Rexistçr5
4757 (October 22. 1 99 l ). and detegated t() fhe EPA Regiollal Admhlistrators by EPA delegation
No. 2-89 Imd redelegated to On-scenc Coljrdinators by EPA Region 5 Delegation No

. 2-89.

2. 'lNhis Order requires pedbrnzance t)f relnoval actions in cormection with the releasr of oil
at ()r froln a facility locattzd at ()r about 7 1 g Pal'kwlltxl Aventte in Romcoville

, .lllill(')is. This
Otder requires the Rrspondent to inullediately conduct removal of a diseharge or to mitigate or
prevent a substantial tlu'eat ()1' a discharge of oil.

II. PARTIES BOUND

3, This Ordrr applies tt1 Rcspondent. Thia Order further applies t() persona acting on behalf
of Rcspondent, or who succecd to an irlterest in Respondent

. Any change in ownership or
corporate status of Respondcnt, iïtcluding but not linlited t.o a translkr of assets ()r real or
personal propel-ty. will not alter Respondent's rrsponsibilities under the Order

.

4. Respolldent must ensure that its cllntractors, subcontracters, and agents colllply with
this Ol-der. Respfmdent will be iiabie for any violations of tlle Order by its employees

v agents.
Cllntrilctoll, Or stlbcontracttlrtl.

111. IIEFINITIONS

5. (Jnless othcrwise expressly provided berrin, terms used in this Ordcr which arc delined in
Seetion 3 1 1 of the CSV'A, or i11 the Oil Pollution Aet (OPA) shall have the lneuning as:igned to
them in CW A or OPA. W henevrr tcrms listed bclow are tlsed in this Order (ar in the appendiccs
attached hcreto and incorporated hereunder. the following delinitions $ha1l apply.
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6. ''Oil'' shall havc the mrlming set fol-th i11 Sect ion 3 l 1 (a)( 1) of tlle C'WA
, 33 IJ.S.C. . jl 32 1 (

a)( 1 ), for the pumoses (à1' tlle work lo be perfornled undcr this Order, antl Sectioll 1 f:)1(23)
(')t' OPA, 33 U.S.C. 'à 27U I (231, for purposes of reilnburscnltzlht ibf costs.

7. ''Hazardotls substance'' shall have the l'lleaning sct tbrth in Section 3 1 1(a)( I 4) of thc CSVA
.33 U.S.C. â 132 I (a)( 1 4).

8. .iNavigable waters'' shall have thc Illeaning set tklrth in Section 502( 7) ()f the CW A
, 33IJ

.S.C. j 1 362(7) and Seetitln 1001 (2 1 ) of OPAS 33 U.S.C. j 270142 1) antl 40 C.F.R. Part 1 l ().

9. ''Faeility'' shall have the nleaning set forth in Sections 3 1 1(a)( l ()) and (a)( 1 1 ) of the CW A
. 33U

.S.C. j) 1 321(a)( 1 0) and (a)( 1 1 ), and by Sections 1 (K)1 (22) and (24) of OPA. 3.) U.S.C. jû27()1 ( 22 ) 
and ( 24).

1(). ''Discharge'' qhall llave the mcmlillg srt fol-th in Section 31 1 (1,)(2) of' the CW A
, 33 U.S.C.

j. 1 32 1 (11)(2) altd 4() CICR Part t 10.1 for pumoscs (:1' the work t() be performed undcr this Order
,alld shall have thr meaning set forth in Section l (X)1 (7) of OPA. 33 U.S.C, â 270 I (7), for

purposes ot' reimburscnlellt of cost.

1 1 . ''Order'' shall nzeall this Order and 1,11 aplyendices attached hereto
. In thc cvent of conflicf

brtwecl) this Order al3d any appelldix, this Order shall colttrol.

l2. ''Natitlnal Contingency Plml'' ()r ''NCP'' shall n'iem) thr Nfttiollal Oil and Hazardous
Substances Pollution Ctlrltingelley Plan, codified at 40 C.F.R. Ptkrt 300, including, but not limited
to, mly amendnzcnts thereto.

IV. FINDINGS OF FACT Ae  YIIILATIONS

The facility is a pipeline llvate.d at ot about 7 19 Parkwoofl Avenue in Romeoville
, lllinois.

1 4. Accordillg to the National Response Crnter I5;RCI Report subnzitted by Reslyondent
, onS

epternber 9, 20 1 0, tlt applxlxinltlteiy 1 :(K) pln Cenfral 'rime Respondtutt's pipeline (a '-l64-i.ncll
pipe) began discharging an tlpkqow'n quantity (àI' cnlde oi1 into a stornt flrain

. EPA responded to
4he lvports antt dctenllintd that the discharae jlt3wed from thr stonn drain to an earthen drainage
ditch. Tlle ral-thcn drainage diteh leads to an approxinëately z-acre retention pmd

. The retention
pond tlt?ws irdo an unnalned tribtttat'y whkh thtn t'lows approximately % mile to the De& Plaines
Rivet. To datc. EPA rrprescntatives have (lbselwed bllth oil in the retention pond and temporary
eontairlment measures in the urmanled tt-ibuutry. The klischtlrggd oil has tlowed to lhe ltwal
wastewater trcatmrnt plant which has been forced tt) shut down. The Natillnal W cather Selvice
i!l predkting a eharkce ef shtlwers tmd thundershowers on Friday and Saturday

. Septtnlbrr 1()- 1 1 a
2010, which increascs the Iitlk of discharge to navigable waters

.

15. 0n ()r abotlt Septenlber 9, 201 0, a disehargr or a substantial threat of a dischlkrge of oil,rcachetl or may reach a tributary of the Des Plaimcs Rivrr or the Des Plailles River and/tlr thc
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adjtlining shorelines. 'rhe unnalucd tribtTtm'y and 1hr l7cs Plaines River are navigable waters of
the United Statrs.

16. Respqmdcnt is the owner antl/or operator of the Facility or vessel from which the discharge
or substantial threat of a discharge look placc.

V. t.) RDE lt

Respondcnt 1':1$1st comply with thtz (klllowing reqlliremiuhts:

W ork to Br Pçltbznled

17. Resptmdent 1n41st pcl-fon'n 1he work necessary to complete thr tasks (lrscribed below within
the dates specitied and iIA accllrdance with the Natillnal Colltingency Plan

, 40 C.F.R. Part 3tX),

1 8. Respolldenl n'lust idelltify a contat;t persott rrsponsible for thc removal witllin 1 business
day of issuaflee of this Order.

1 f? . Respolldent 1:.1t1st take the follllwing illllnediate stabilization and luitigatitln actiolls'
.

a. Stop flow of oil fn')m the facility by noon on Septcrnber 14
. 20 10.,

b. Itelnediatr souree rele:tse 6y Octfaber 9, 20 10..
Dcploy appropriate oil reeovery and eontainlnent deviccs and equipnïent

. f.e.
skim lners, vacuurn tnlcks, absorbcnt/etlntainment boolus by Septenlber 10, 2010
and thereafter',
Pcrform air nlonittlring and samplill: us dircctcd by EPA and public health
oft-icials by September 10, 20 1 (1 and thtreafter'

,

e. Perform water, stlil and sediment sampling of impactcd areas as directrd by EPA
by Septembtzr l (#. 20 10 and ttlerettfter;

f. Relnediate aI1 impactcd areas in or alllng the sttln'fl sewet
. sanitary sewer. utility

conidors, the drainape ditch, retcmtitm pond, tributaries, and the Des Piaineg River
and adjoining shoreliltes, by Novenlber 9, 201 0',

g. Dispose oj' all site generated wastes at EPA approved flisposal facilities;
l1. Record and lrack the volulnc oI' recovered ()il duling thr responsr

, including but
not timited to oil. oily water and other oily materials (r,g., b('ltlmsl;
subnlit to EPA a ctlpy of Respendent's most recent pipcline inspection repol-t
applicable to lhe facility 1)y Srptelnber 10, 20 1 0', and
Subrflit a final report to EPA detailillg al1 work cenzpleted including mollitoring
allf.l analytical rl,'lta. disposal records, and a1l dllclllnelltatitln related to tho
rcsponse by Decrnzber 9, 2010.

20. W ithin 2 busincss days from tlle effective date of this Order
, Respondcllt mtlst develop imd

subnlit to EPA for apprtlval, a W ork PlmA and schedule iklr completing the actions described
abovc. Respondent lnust begin wtlrk within 1 businesa day of EPA approval of the W klrk Plan

.The W ork Plan must inciude the following lasks:
* Flealth and Safety Plan

t xxxxxxxxxx -0pt-0U :



T0: 13124082236 Fr0z: (N0ne) 09/10/10 05:41 Pn Page 4 0F 6

4

* Pipeline Repair W orkplan
* Sampling and Ajlal ysis Plan
@ QAPP
* Oil Rceîpvery and Conlaimnenî Plan
* Source release Area Remediation Plan
* Reluediatilm Plan for Dowmstream hupacted Areas

W aste Treatment. Trmuportation. and Disposal Plan

21. Respondent Itlusl subnlit the W ork Plan and all reports to'
,

Sanluel Btlrries
U.S. EPA
On-scene Coordinator
Sttperftlnd Rcsptlnse Scctilln
77 'W . lackgoll Blvd. (SE-SJ)
Chicago, IL 606(.')4
B( yl'rl'r. s ,s' k)l)! ttel @ tpjt.y-atlv

antt

Rmzda Bishlawi
I.I.S. EPA
Office ol' Regional Counscl
77 W. Jackson Blvd. (C-14J)
Chicagos 1l, 60604
fsishlasvi.randa (êena- ztlv

EPA will appnlve, disapprove and require modifications, ()r modify Respondenî's W ork Plan
.Ont:r approvetl or approved with tntldifications

, Respondent's W ork Plan and schedule hrcome
an enforctzable part of tbis Order.

Reportjnc Rçuuircntents

22. Resptandcnt must stlblllit a written repol-t to EPA concerning actions to be perfornlcd and
aclions tTndertaken pursuant to this Order every 7 calendar days bcginning on Septelnber 1 3

,2()10. and thereafter until termination of this Order
. unless (lthelwviae directed in writing hy EPA

lyerxtlrinel. Thesr reports mtsst describe (111 significant developnlellts during the preccding period
,illcluding work pel-formed and lally problems encountered

. mzalytical data reeeived during thc
repol-ting period, volulne of oil recllvered during thc response

. and developments anticipated
during the next rcporting pcriod. incltlding a schedule ()f work t() be pcrformed

, tulticipatedproblems. and plaltnefl rrsolutillns of past ()r anticipated problenls
.

23. Respondellt may assett a btlsinesg tronfidentiality claim pursuant to 40 C
.F.R. j' 2.203(b)with respeet to pm4 or a11 (1t' any intklrmatien sûbmitted to EPA pttrsuant to this Ordzr

, providedFkutrh claim is allowed by Section 308(b)(2) (:1' CWA, 33 U.S.C. j 1 3 18(b)(2). EPA Nhall ollly

opt-out:



T0: 13124082236 Fr0z: (N0ne) 09/10/10 05:41 Pn Page 5 0F 6

discltlse illfontlatitln covel'ed by a busilless txlnfidentiality claim to the extent perrnittcd 6y
. andb

y mrans ot' the proccdures set forth at 40 C.F.R. Part 2. Stlbpart B, lf no such claim
accompanies the infornlation when it is rrceived by EPA, EPA may make it available to thc
public without furtller notice to Reslyondent. Respondent tnust not assert collfidentiality clailns
witlh respect to mhy ilala or doeuments related io site conditions

, safnpling or monitoring.

Agfxss to Prldrrrtv and Inlklrm qtion

24. Respondent mtlst provide access ttA the facility, to off-site arcas where access is nrcessary to
inlplernent this Order, and to al1 dtlcunlents related to conditions at tlle facility and work
conducted under the Ordcr. Respondenl nlust provide this access to EPA and the United States
Ctlast Gtlard alld tbeir contractllrs and representatives.

VI. RESERVATION 0F RIGHTS AND PENALTIES

25. Tllis Order shall n()L preclude EPA fronz taking lmy actilm audlorized by the CW A
, the

(-
'

)PA, tlte National Contingency PlaIl. or any other applicable law. EPA rrsm-ves tlle right to
dircct a1l activitics illcluding off-racility shipping, disposal and a11 otller matters. Fllrther.
nothing herein shall prevent EPA f'rem seekillg legal or cquitable relief lo elzforce the tenns (11'
this t3nler or fronl taking any other legal or cquitable actitm m5 h deems appropriatr and
necessary, or to requirr thc Respmllent in the fllture ttà perftlrm additional aetivities pursuant lo
the CW A, thc OPA, or other applicable law .

26. Respondent must nolify EPA of any response actilms that are not deseribml ill this Ortler
,

27. Violation ()f' any tenn of this Ordcr may subject Respondent t() a civil penalty of up to
$37.5()0 per day of violation ()r an alnottllt up to dlree times the ctlst incul-red by tàe Oil Spill
I-iablttty Trugt Izlmd as ît resttlt of such i'ailure under Section 31 1 (b)('7)( B) oi' thr Cv%Y'h, 33IJ

.S.C. . j l 32 1 (b)(7)(B), as adjlTsted by 74 FR 626 (Jan. 7, 2009) (lo be codilird at 40 C.F.R.1 9 
.4 ) .

U I. EF>V CTIYE DATE

28. Tbe effective datr of tikis Order shali be tbe date of tbe receipt 01' (his Order by the
Resptdrldent.
<= - ' œ
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....On-scenc Csxwdinator Date
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Rcceived bk: ' I 'ï
Rcpresentiny. Rcsjy'/n. ' d4nt ..k
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Datc
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Ctlpy of Sipled Order toE Patrick Daniel, Enbridge Energy Linlited Pannership,
Fax .' 403-23 I -3939
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