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UNITED STATUS ENVIRONMENTAL PROTECTION AGENCY
REGIONS

77 WEST JACKSON BOULEVARD
CHICAGO, IL 60604-3590

REPLY TO THE ATTENTION OF
Mairina Cliffs/Northwestern
Barrel Site

UTEMEiiM EliOlU'T EEODEiiiTED

Re :: Marina Cliffs/Northwestern Barrel Site,, South Milwaukee ,
Milwaukee , Wisconsin " "

Dear Sir or Madam:

Enclosed please find a unilateral Administrative Order issued by
the U.S. Environmental Protection. Agency ("U.S. EPA" ) under
Section 106 of the Comprehensive Environmental Response ,
Compensation, and Liability Act. of 1980, as amended by the
Super fund Amendments and Reauthorization Act of 1986 ("CERCLA"),
42 U.S.C. Section 9 6 01, fit

Please note that the Order allows an opportunity for a
conference if requested within 3 business days after issuance of
the Order, or if no conference is requested, an opportunity to
submit comments within 7 business days of issuance of the Order,

If you have any questions regarding the Order, feel free to
contact Thomas Krueger, Assistant. Regional Counsel, at (312)
886-0562 or Sam Borries, On-Scene Coordinator, at (31:2)353-2886.

Sincerely yours,

'
William E. Muno, Director
Superfund Di vision

Enclosure

cc: State Agency Superfund Coordinator

Printed with Vegetable Oil Based Inks on 50% Recycled Paper (20% Postconsumerl



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
Region 5

IN THE MATTER OF:
MARINA CLIFFS/
NORTHWESTERN BARREL SITE „
SOUTH MILWAUKEE, WISCONSIN

Respondents :

PARTIES LISTED ON
ATTACHMENT A

Docket No. ¥ >" 'll V " ' '" *'T U O

ADMINISTRATIVE ORDER
PURSUANT TO SECTION 106 (a)
OF THE COMPREHENSIVE
ENVIRONMENTAL RESPONSE ,
COMPENSATION, AND
LIABILITY ACT 'OF 1980,
AS AMENDED, 42 U.S.C.
SECT I ON 9 6 0 6 ( a )

i.,
This Order is i issued pursuant to the authority vested in the
President of the United States by Section 106 (a) of the
Comprehensive Environmental Response, Compensation, arid Liability
Act 'of 1980,, as amended ("CERCLA"), 42 U.S.C. § 9606 (a) , and
delegated to the Administrator of the United States Environmental
Protection Agency ("U.S. EPA") by Executive Order No. 12580,
January 23, :i.987,r 52 Efid££aL_SssU£tfir 2923,, and further delegated
to the Regional Administrators by U.S. EPA Delegation
Nos . 14-14-A and 14-14-B, and to the Director,, Super fund
Division, Region 5, by Regional Delegation Nos. 14-14-A and
14-14-B.

This Order pertains to the Marina Jl^iffs/Northwest Barrel Site,
consisting of approximately 18 acres located at the shoreline
bluffs of Lake Michigan in the City of South Milwaukee, Milwaukee
County, Wisconsin (42° 53" 92 'N, 87° 50" 85 ' W) .. The site is
bordered on the west by 5th Avenue and on the east, by Lake
Michigan.. The southern boundary is a roadway that ends in a
lakeside dock arid the northern boundary is the City of South
Milwaukee Waste Water Treatment: Plant, property.. This Order
requires the Respondents to conduct removal activities described
herein, to abate an imminent and substantial endangertnent to the
public health, welfare or the environment that may be presented
by the actual or threatened release of hazardous substances at: or
from the Site „

U.S. EPA has notified the State of Wisconsin of this action
pursuant to Section 106 (a) of CERCLA, 42 U.S.C. § 9606 (a) .



This Order applies to and is binding- upon Respondents and
Respondents" receivers, trustees, successors and assigns. Any
change in ownership or corporate status of Respondents including,
but not limited to, any transfer of assets or real or personal
property shall not alter such Respondents' responsibilities under
this Order. Respondents are jointly and severally liable for
carrying out all activities required by this Order. Compliance
or noncompliance by one or more Respondents with any provision of
this Order shall riot excuse or justify noncompliance by any other
Respondent.

Respondents shall ensure that their contractors, subcontractors,
and. representatives comply with this Order., Respondents shall, be
responsible for any noncompliance.

OK EMIT

Ba s e d upon, a va i 1 ab 1 e i n f o rroa t i. on , i nc 1 ud i ng t he Admi n i s t r a t i ve
Record in this matter, U.S. EPA finds that:

A. The Marina Cliffs Site is a former barrel
reconditioning facility located on an 18-acre parcel of
land on the shoreline bluffs of Lake Michigan in the
City of South Milwaukee, Milwaukee County, Wisconsin
(42° 53" 92 'N, 87° 50" 85 'W). The bluffs rise
approximately 50 to 60 feet above the sand beach of
Lake Michigan. The site, is bordered on the west by 5th
Avenue and on the east by Lake Michigan. . The southern
boundary is a roadway that ends in a lakeside dock..
The north boundary is bordered by the City of South
Milwaukee Waste Water Treatment Plant .

B. The heavily wooded ravine and lake bluff areas contain
55 -gallon barrels /drums or other various sized
containers that appear to be either filled/partially
filled or empty of potentially hazardous materials. In
addition to the containers,, waste piles/disposal areas
of debris, cinders, and suspected 'waste paint materials
are evident along the slopes of the ravine ,. Containers
are exposed or partially exposed along the lake bluff
and slopes of the ravine. Most: of the visible
containers on the lake bluff can be seen along the toe
of the slope. However, visible containers can be found
one-half to three-quarters of the way up the lake
bluff. The lake bluff and ravine appear to be subject
to ongoing erosion and slumping of slope soils.

C. The area around the site is primarily residential, It



is bordered on the south and west sides by apartments
and condominiums.. Lako Michigan is located to the east
and the South Milwaukee *'"• rte Water Treatment Plant, to
the north,

D. In 1941, the Northwestern Barrel Company acquired title
to the Site from the Pfister & Vogel Leather Company,
arid commenced barrel recycling and reconditioning
activities at that time. Prior to 1941, the Site had
been used as a leather treatment/tanning facility. The
Northwestern Barrel Company operated on the Site from
approximately 1941 to the mid 1960s. Its operations
included the on-site handling,, washing, arid
refurbishing of steel drums and wood barrels.

E. The Northwestern Barrel. Company was owned by Theodore
Verden. Mr. Verden sold the property on 'which the
barrel operation was located to Daniel Drobac and
Donald Margolis in June 1965 and the Northwestern
Barrel Company to Lester Trilla of Trilla Cooperage,
Inc.. in Chicago, Margolis quit-claimed his interest in
the site to Daniel Drobac in September 1965. Drobac
then, conveyed the site to U.S. Equities on November 12,
1965. Drobac family members were officers of U.S.
Equities, The property was subdivided on May 1.3, 1966,
with part, going to Store Equipment, Inc. through, the
Marina Cliffs Joint Venture (a venture for which, the
interests were held by the Drobac, Levy and Demos
families), part going to the Drobac Investment Co.,
Inc. and. part staying with U.S. Equities. Eventually,
all the parcels were held by the Estate of Nicholas
Demos, with no other intervening owners. Northern.
Trust: was a co-executor of the Demos Estate and it
conveyed, by executor's deed, the estate's interest: in
the property to Unicare Development Corp.. in 1972.
Unicare Development transferred title to the current
owner, Towne Realty, in 1982.

F. The Northwestern Barrel Company operated in nearby Oak
Creek, Wisconsin, as a Division of Trilla Cooperage,
Inc. until 1970 when it became part of the Northwestern
Drum Company. The assets of Northwestern Drum, were
purchased by Mid-America Steel Drum in 1975 which
continues the barrel reconditioning operation at: the
Oak Creek location.

G. In 1.988, the U.S. Environmental Protection Agency (EPA)
Field Investigation. Team (FIT) conducted a Site
Inspection ("SI") giving the Site a high priority
designation. Elevated concentrations of PCBs,
chromium, arid lead were present: in soil samples taken
at certain locations, Low levels of chlorinated



hydrocarbons and heavy metals were quantified in
certain surface wacer samples,

H. In 1990 and 1991, Towne Realty's contractor, Chemical
Waste Management, Inc., ENRAC Division, performed a.
partial removal action. It excavated a pit area (Pit
01) and disposed of the contents in one hundred five
{105} 55-gallon drums at the Chemical Waste Management
Landfill in Emelle, Alabama. An additional one hundred
forty seven. (147) 30-gallon burnable barrels were
removed from, the Site and sent to that landfill.
Twenty-four (24) cubic yards of crushed empty drums
were sent to the Parkview Landfill in Menominee Falls,,
Wisconsin.

I. On December 7, 1994,, the Region 5 Technical Assistance
Team (TAT), the On-Scene Coordinator (OSC), the Site
Assessment Manager (SAM), and a representative of WDNR
met at the Site to collect, samples and to document: Site
conditions. Approximately fifty (50) rusted 55-gallon,
barrels, or portions thereof, could be observed.. The
drums were located on top of the bluff and at: the base
of the ravine. Some of the drums were empty and some
contained residual, materials. The history of the drums
is unknown. In some areas there was an orange and/or
green, substance covering the soil.

J. Storm water runoff travels through the bottom of the
ravine bordering the Site on the north and empties into
Lake Michigan. Two pits were observed in December
1994, Both pits were fenced and contained a dark, oily
sludge-like material., The TAT collected two sludge
samples from the pits, two oil samples (one adjacent to
the pits and one on the bluffs)„ one drum sample, and
two background samples.. One pit sample contained PCB
(Aroclor 1254) in concentrations of 197 ppnii.

K. A time-critical response action was conducted as an
Enforcement:. Action funded by parties complying with an
October 3, 1995, UAO, Docket No. V-W- ' 95-C-313.. The
UAO directed, the respondents to conduct removal actions
in two stages: time-critical and non-time-critical
actions. The time-critical action was conducted to
address two pit areas and a depressed area located at
the southeast corner of the Site. The remainder of the
Site and any additional work to be conducted at the
pits and depressed area are to be identified and
addressed through non-time-critical actions under the
EE/CA. Sample collection and analysis revealed levels
of lead, and PCBs above U.S. EPA removal action criteria
in soils and waste materials within, the Ravine and Lake
Bluff areas..



L. On November 4, 1996, certain of the potentially
responsible part Les, with U.S. EPA oversight, performed
a time-critical removal ,ct;.ion to excavate and
stockpile pit materials for treatment: and disposal and
evaluate the remaining Site conditions. Approximately
5,,000 yards of pit material were excavated and
stockpiled for treatment and disposal between November
4 and December 17, 199(5. Approximately 21,.000 gallons
of wastewater were shipped off-Site as part of this
work phase, Additional work conducted at this time
included test pit excavations along the beach,
additional surface soil sampling in areas of potential
concern, additional subsurface soil sampling in areas
of potential concern, surface water sampling, arid
collection of soil samples from the northern pit area.

M. On July 24, 1.997, a perimeter fence was constructed to
restrict access to che 'working and highly contaminated
areas, On August 27, 1997, warning signs were posted
approximately every 50 feet along the perimeter fence
and approximately every 1.00 feet along the Lake
M ichigan beachf ront.

N. On - S i t e s o 1 i d i f i c a t i on / s t ab i 1 i z a t i OT. and o f f - S i t e
disposal of waste materials was initiated in early June
and completed on October 21, 1997.. Waste materials
t re a t e d and / o r d i s po se d o f o f f - S i t e du r i. ng comp 1 e t i on
of tasks associated, with the original action memo
totaled approximately 55,000 gallons of wastewater,
7,500 tons of stabilized waste materials, and 750 tons
of untreated waste materials which were sent off-Site
to a treatment and disposal facility.

O. While conducting oversight of disposal activities
during October 14-17, 1997, the U.S. EPA. OSC, a
Wisconsin Department of Natural Resources (WDNR)
representative, and a Supe-^und Technical Assessment
and Response Team (START) member performed a removal
site assessment: of the lake bluff and ravine areas. A
Preliminary Ecological Assessment., which consisted of
reviewing existing data, was conducted by a United
States Fish and Wildlife Service biologist. The ravine
and lake bluff areas were further evaluated for removal
activities because of the eroding nature of side slopes
and the actual and potential release of Site
contaminants.. Contaminants at varying levels were
discovered to be present in the ravine and lake bluff
areas as part of the October 17, 1997, site
assessment.

P. A visual survey of the ravine and. lake bluff area
revealed a heavily wooded/overgrown ravine and lake



bluff containing 55-gallon barrels/drums or other
var io u. s s i zed cont a iners that are fi11ed/part i a11y
filled or empty of poterv ially hazardous materials, In
addition to the containers,, waste piles/disposal areas
of debris, cinders, and suspected waste materials are
evident along the slopes of the ravine.

Q. Waste materials appear to be intermixed among
outcroppings of building debris and waste along the
south baiiK of the ravine. The building debris is
presumed to have resulted from, the demolition of Site
buildings which debris was filled into the ravine. The
building debris is mostly located along the western
half of the ravine. Other areas of the ravine have
waste materials and drum outcroppings along the upper
and lower portions of the ria.vi.ne slope which are highly-
susceptible to erosion,..

R. The area along the lake bluff revealed a length of
approximately 225 feet which has visible drum
carcasses, containers, and other materials exposed or
partially exposed on the bluff slope.

S. The ravine area has approximately 600 running feet
which has visible materials of potential concern,.. As
mentioned above,, the western half of the ravine has a
great deal, of apparent building debris intermixed with
containers and waste materials. This material, outcrops
in the creek up to approximately 20-25 feet. The
eastern, half of the ravine has less building debris but
more containers and waste material. The material
observed in this half of the ravine ranges from 6-8
inches thick on the side of the slope to outcroppings
of waste inateriia.Is between 5-7 feet thick: or more in
localised areas.

T. Various site documents report s""riples for lead and
other compounds to be present in concentrations ranging
from non-detect to the elevated concentrations stated
below. Many of the samples were collected for analysis
from discrete visually contaminated or suspected
contaminated areas and are not indicative of the levels
of contamination of the Site as a whole. The PR.P
contractor's results indicate total lead concentrations
of 5,000 mg/kg, 1.12,000 mg/kg, and 46,300 nag/kg in
samples SS-R-04, SS-R-05, and SS-R-13 respectively.
The DBFS samples collected from, bluff outcroppings
reveal total lead concentrations of 37,,100 rag/kg,
49,800 mg/kg 90,600 mg/kg, 114,000 mg/kg, 370,, 000 mg/kg
in samples SM-SS-10, SM-SS-11, SM-SS-28", SM-SS-29, and"
SM - SS - 3 0 , re spe c t i ve 1 y,.



U. During the U.S. EPA Site assessment, nine samples were
collected from the lak"; bluff and ravine areas and
analysed for PCBs, tot 1 -vtals and TC'LP metals as
appropriate. Sampling locations were selected from
soils surrounding co^n-ainers, waste materials (i.e.,
cinders,, debris, discolored soils, etc.) and drums or
containers.. The highest concentration, sample results
indicate total chromium at 2,300 mg/kg in lake bluff
sample EPA-03 and 1 ,,300 mg/kg in ravine sample EPA-03,
21,000 nng/kg in ravine sample EPA-06,, Similarly, the
highest, lead samples showed concentrations of 1.1,000
mg/kg in lake bluff sample EPA-03, 21,000 mg/kg in
ravine sample EPA-05, 17,000 mg/kg in ravine sample
EPA-06, 1,800 mg/kg in ravine sample EPA-07, and 1,100
mg/kg in ravine sample EPA-09. Toxicity Characteristic
Leaching Procedure (TCLP) results revealed (55 ,,5 irrig/L,
and 9.8 rrig/L lead. in. samples EPA-05 and EPA-06,
respectively.. PCBs were detected, at levels above EPA
cleanup standards in one sample from the ravine--63
mg/kg in ravine sample EPA-06.

Based on the Findings of Fact set forth above, and the
.Administrative Record supporting these removal actions,, U.S. EPA
has determined that:

1. The Marina Cliffs/Northwestern Barrel Site is a "facility" as
defined by Section 101(9) of CERCLA, 42 U.S.C. § 9601(9).

2. The substances described above are "hazardous substances" as
defined by Section. 101(14) of CERCLA, 42 U.S.C. § 9601(14).

j. Each Respondent is a "person" as defined, by Section 101 (21) of
CERCLA, 42 U.S.C., § 9601(21).

4. Respondents are either persons who at the time of disposal of
any hazardous substances owned or operated the Marina.
Cliffs/Northwestern Barrel. Site, or who arranged for disposal or
transport: for disposal of hazardous substances at the Marina
Cliff s /Northwestern Barrel. Site . Respondents sire therefore
liable persons under Section 107 (a) of: CERCLA, 42 U.S.C.
§ 9607(a) .

5. The conditions described in the Findings of Fact above
constitute an actual or threatened "release" into the
"environment" as defined by Sections 101(8) and. (22) of CERCLA,,
42 U.S.C. §§ 9601(8} and (22).

6. The conditions present at the Site constitute a threat to



public health, welfare, or the environment based upon the factors
set forth in Section 300.415(b) (2) of the National" Oil and
Hazardous Substances Pollution Contingency Plan, as amended
("NCP""), 40 CFR Part 300. These factors include, but are not
limited to, the following:

a. Actual or potential exposure to nearby human
populations, animals, or the food chain from hazardous
substances„ pollutants or contaminants; this factor is
present at the Site due to the unsecured status of exposed
and partially exposed waste materials,, drums and containers
containing hazardous substances (primarily lead, and PCBs) in
or on the lake bluff and ravine areas.. Despite fencing,
some potential remains for access from Lake Michigan to the
bluff and ravine areas for trespassers, vandals or
scavengers to come into direct: or indirect contact with
hazardous substances.. The environment may be threatened by-
continued erosion of exposed or partially exposed waste
materials located in the ravine and bluff area.

b. Hazardous substances or pollutants or contaminants in
drums, barrels, tanks,, or other bulk storage containers,
that may pose a threat of release; this factor is present at
the Site because some of the drums and containers are
corroded, deteriorated, and open to the environment.
Samples from open, drums during the site assessment: indicate
some localized levels-of lead and PCBs above U.S. EPA
removal action criteria, The presence of a number of
partially exposed drums also suggests that additional buried
drums may exist in certain areas„

c. High, levels of hazardous substances or pollutants or
contaminants in soils largely at or near the surface,, that
may migrate; this factor is present at the Site because
analytical results have shown the presence of elevated
levels of lead and PCBs in soils and waste materials within
the ravine and lake bluff areas. Surface water flows over
these areas could carry contaminants into the creek arid Lake
Michigan.

d. Weather conditions that may cause hazardous substances
or pollutants or contaminants to migrate or be released;
this factor is present at the Site due to the existence of
wind,, rain, snow and direct: sunlight which may cause drums
to degrade,, causing further releases of hazardous substances
into the environment. Surface water runoff from storm
events may further contribute to migration of contaminants.

e. The unavailability of other appropriate federal or state
response mechanisms to respond to the release; this factor
supports the actions required by this Order at the Site
because state and local authorities do not have adequate

8



funding to conduct a removal action at: the Site.

7.. Tie actual, or threatened relea a of hazardous substances from
the Site may present an imminent and substantial endangerment to
the public health,, welfare,, or the environment within the meaning
of Section 106 (a) of CERCLA, 42 U.S.C. § 9606 (a) .

8. The removal actions required by this Order are necessary to
protect the public: health, welfare, or the environment,, and are
not inconsistent: with the NCP and CERCLA.

OlEIDEE

Based upon the foregoing Findings of Fact, Conclusions of Law,
Determinations, and the Administrative Record for this Site, U.S.
EPA hereby orders that Respondents perform the following actions

Respondents shall notify U.S. EPA in writing within 3 business
days after the effective date of this Order of Respondents'
irrevocable intent to comply with this Order. Failure of each
Respondent: to provide such notification, within this time period
shall be a violation of this Order.

2 .
CQQ Ji'iiLj. n.aj;i ox

Respondents shall perform the removal actions themselves or
retain (a) contractor (s) to implement: the removal actions,
Respondents shall notify U. S . EPA of Respondents " qualifications
or the name and qualifications of such contractor (s) , whichever
is applicable, within. 5 business days of the effective date of
this Order. Respondents shall also notify U.S. EPA of the name
arid qualifications of any other contractors or subcontractors
retained to perform work under this, . ..der at least 5 business
days prior to commencement of such work. U.S. EPA retains the
right to disapprove of the Respondents or any of the contractors
and/or subcontractors retained by the Respondents.. If U.S. EPA
disapproves a selected contractor, Respondents shall retain a
different contractor within 5 business days following U.S. EPA's
disapproval and shall notify U.S. EPA of that contractor's name
and qualifications within 6 business days of U.S. EPA's
disapproval .,

Within 5 business days after the effective date of this Order,
the Respondents shall, designate a Project Coordinator who shall
be responsible for administration of all the Respondents' actions
required by the Order and submit the designated coordinator's
name, address, telephone number, and qualifications to U.S. EPA.



To the greatest extent; possible, the Project Coordinator shall be
present on-site or readily available during site work,, U.S. EPA
retains th .; right, to disapprove of iny Project Coordinator named
by the -Respondents. If U.S. EPA disapproves a selected Project
Coordinator, Respondents shall retain a different Project
Coordinator within. 3 business days following U.S. EPA's
disapproval and shall notify U.S. EPA of that person's name and
qualifications within 4 business days of U.S. EPA's disapproval.
Receipt by Respondents" Project Coordinator of any notice or
communication from U.S. EPA relating to this Order shall.
constitute receipt by all Respondents ,

The U.S. EPA has designated Sam Borries of the Emergency Response
Branch,, Region 5, as its On-Scene Coordinator ("OSC") respondents
shall direct all submissions required by this Order to the OSC at
77 West Jackson. Boulevard,, SE-5J, Chicago,, Illinois, 60604-3590,
by certified or express mail. Respondents shall also send a copy
of all submissions to Thomas Krueger, Assistant Regional Counsel,
77 West Jackson Boulevard, C-14J, Chicago, Illinois,, 60604-3590.
All Respondents are encouraged to make their submissions to U.S.
EPA on recycled paper (which includes significant post consumer
waste paper content, where possible) and using two- sided copies,,

3 „

Respondents shall perform, • at a minimum, the response activities
described in the Work Plan, which is appended as Attachment B.

3 . 1 ItfO.itiJii. flan _ i[JIL|;!.iL;;iLl]lS:!£ll;.s;l.!;J..!;!£l

The Work Plan, the schedule,, and any subsequent modifications
shall be fully enforceable under this Order, Respondents shall
notify U.S. EPA at least 48 hours prior to performing any on-site
work pursuant to the U.S. EPA approved Work Plan.

Respondents shall not commence or undertake any removal actions
at the Site without: prior U.S. EPA appro va"1 .

3 • 2 Hfial£h_and_sa£stx— Elsua
Within 10 business days after the effective date of this Order,
the Respondents shall submit a plan for U.S. EPA review and
comment that ensures the protection of the public health and
safety during performance of on-site work under this Order. This
plan shall comply with applicable Occupational Safety and Health
Administration ('"OSHA") regulations found at. 29 CFR Part 1910.
If U.S. EPA determines it: is appropriate, the plan shall also
include contingency planning. Respondents shall incorporate all
changes to the plan, recommended by U.S. EPA, and implement the
plan during the pendency of the removal action.,

3 .3 SlUJiLl. ;Lty Aj;3LS.UXsilJQC_j;L
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All sampling and analyses performed pursuant to this Order shall
conform' to U.S. EPA direction, approval, and guidance regarding
sampling, quality assurance /quali ..;: j^ntrol ("QA/QC") , data
validation, and chain, of custody procedures. Respondents shall
ensure that the laboratory useu 1.0 perform the analyses
participates in a QA/QC program that complies with U.S. EPA
guidance. Upon request by U.S. EPA, Respondents shall have such
a laboratory analyse samples submitted by U.S. EPA for quality
assurance monitoring., Respondents shall provide to U.S. EPA the
quality assurance/quality control procedures followed by all
sampling teams and laboratories performing data collection, and/or
analysis .. Respondents shall also ensure provision of analytical
tracking information consistent: with OSWER Directive No, 9240.0-
2B, "Extending the Tracking of Analytical Services to PRP-Lead
Super fund Sites."

Upon request by U.S. EPA, Respondents shall allow U.S. EPA or its
authorized representatives to take split and/or duplicate samples
of any samples collected by Respondents or their contractors or
agents while performing work under this Order, Respondents shall
notify U.S. EPA not less than 3 business days in. advance of any
sample collection activity., U.S. EPA shall have the right to
take any additional samples that it deems necessary.

3 .. 4

Respondents shall, submit, a monthly written progress report to
U.S. EPA concerning- activities undertaken, pursuant to this Order,
beginning 30 calendar days after the effective date of this
Order, until termination of this Order, unless otherwise directed
by the OSC. These reports shall describe all significant.
developments during the preceding period, including the work
performed and any problems encountered,, analytical data received
..i.ring the reporting period, and developments anticipated during
he next: reporting period,, including a schedule of work to be

performed,, anticipated problems , and planned resolutions of past
'"- anticipated problems .

Any Respondent, that owns any portion of the Site, and any
successor in title shall, at least 30 days prior to the
conveyance of any interest in real property at the Site, give
written notice of this Order to the transferee and written notice
of the proposed conveyance to U.S. EPA and the State, The notice
to U.S. EPA and the State shall include the name and address of
the transferee. The party conveying such. an. interest shall.
require that the transferee will provide access as described in
Section V.4 (Access to Property and Information) ,

3 • 5 ILiijLiL

Within 60 calendar days after completion of all removal actions
required under this Order, the Respondents shall submit for U.S.

11



EPA review a final report summarizing the actions taken to comply
with this Order. The final report shall conform, to the
requirements set forth in Sect, on 3 On. 165 of the NCP. The final
report shall also include a good faiuh estimate of total costs
incurred in complying with the Order, a listing of quantities and
types of materials removed, a discussion of removal and. disposal
options considered for those materials,, a listing of the ultimate
destinations of those materials, a presentation of the analytical
results of all sampling and analyses performed, and accompanying
appendices containing all relevant documentation, generated during
the removal action -(e_ t£L.< manifests, invoices, bills, contracts,
and permits) .

The final report shall also include the following certification
signed by a person, who supervised or directed the preparation of
that report:

Under penalty of law, I certify that, to the best
of my knowledge,, after appropriate inquiries of
all relevant persons involved in the preparation.
of this report, the information submitted is true,
accurate, and complete .

4 .
Respondents shall provide or obtain access as necessary to the
Site and all appropriate off-site areas, and shall provide access
to all records and documentation, related to the conditions at the
Site and the activities conducted pursuant to this Order.. Such
access shall be provided to U.S. EPA employees, contractors,,
agents , consultants , designees , representatives , and. State of
Wisconsin, representatives. These individuals shall be permitted
to move freely at the Site and appropriate off -site areas in
order to conduct activities which U.S. EP'A determines to be
necessary,. Respondents shall submit to U.S. EPA, upon, request,
the results of all sampling or tests and all other data generated
by Respondents or their contractor (s) , or ''vn the Respondents'
behalf during implementation of this Order.

Where work under this Order is to be performed in areas owned by
or in possession of someone other than Respondents,, Respondents
shall obtain all necessary access agreements within 14 calendar
days .after the effective date of this Order,, or as otherwise
specified in writing by the OSC. Respondents shall immediately
notify U.S. EPA if, after using their best: efforts,, they are
unable to obtain such agreements. Respondents shall describe in
writing their efforts to obtain access. U.S. EPA may then assist:
Respondents in gaining access, to the extent necessary to
effectuate the response activities described herein, using such.
means as U . S . EPA deems appropriate ..

1.2



5 .

Respondents shall, preserve all doc- .nents and information, in
their possession, or the possession of their contractors,
subcontractors or representatives,, relating to work: performed
under this Order, or relating to the hazardous substances found.
on or released from the Site, for six years following completion
of the removal actions required by this Order. At the end of
this six year period arid at least 60 days before any document or
information is destroyed, Respondents shall notify U.S.: EPA that
such documents and information are available to U.S. EPA for
inspection,, and upon request, shall, provide the originals or
copies of such documents and information to U.S. EPA. In
addit ion , Respondents shal 1 provide documents and inf ormat ion
retained under this Section at any time before expiration of the
six year period at the written request, of U.S. EPA.. Any
information that Respondents are required to provide or maintain
pursuant to this Order is not subject to the Paperwork Reduction
Act of 1995, 44 U.S.C. §3501 fit_afiSU

6 . Q f. l!u - iii-iL ti !;! _ iSlJ

All hazardous substances , pollutants or contaminants removed off -
site pursuant to this Order for treatment, storage or disposal.
shall be treated, stored, or disposed of at a facility in
compliance, as determined by U.S. EPA, with the U.S. EPA Off -Site
Rule,, 40 CPR § 300.440, 581 £edfi£al fiegifitsr 49215
(Sept., 22, 1.993) .

7 ••

All actions required pursuant to this Order shall be performed in
accordance with all applicable local, state,, and federal laws and
regulations except as provided in CERCLA Section 121 (e) and 40
CFR Section 300 ,41.5 (j ). In accordance with 40 CFR Section
300. 415 (j), all on-site actions required pursuant to this Order
shall, to the extent practicable,, as '"eterrnined by U.S. EPA,
considering the exigencies of the situation,, attain applicable or
re 1 e van t and app r op r i a t e re qu i r erne n t s unde r f e de r a 1 env i r onmen t a 1
or state environmental or facility siting laws.

8 .

If any incident, or change in Site conditions, during the
activities conducted pursuant, to this Order causes or threatens
to cause an additional release of hazardous substances from the
Site or an endangerment to the public health, welfare, or the
environment , the Respondents shall immediately take all
appropriate action to prevent, abate or minimize such, release, or
endangerment caused or threatened by the release .. Respondents
shall also immediately notify the OSC or, in the event of his/her
unavailability, shall notify the Regional Duty Officer , Emergency

13



Response Branch, Region 5 at (312) 353-2318,. of the incident or
Site conditions,

Respondents shall submit a written report to U.S. EPA within 7
business days after each release, setting forth the events that
occurred and the measures taken or to be taken to mitigate any
release or endangerment caused or threatened by the release and
to prevent the reoccurrence of such a release. Respondents shall
also comply with any other notification requirements„ including
those in CERCLA Section 103, 42 U.S.C. § 9603, and Section 304" of
the Emergency Planning and Community Right-To-Know Act:,, 42 U.S.. C.
§ 11004.. "

YL........Mnmj'imxjraû^
The OSC shall be responsible for overseeing the implementation of
this Order. The OSC shall have the authority vested in an OSC by
the NCP, including the authority to halt, conduct, or direct any
work: required by this Order, or to direct any other response
action undertaken, by U.S. EPA or Respondents at the Site.
Absence of the OSC from the Site shall not be cause for stoppage
of work unless specifically directed by the OSC.

U.S. EPA and Respondents shall have the right to change their
designated OSC or Project Coordinator. U.S. EPA. shall notify the
Respondents, and Respondents shall notify U.S. EPA, as early as
possible before such a change is made, but in no case less than
24 hours before such a change., Notification may initially be
made orally, but shall be followed promptly by written notice..

Violation of any provision of this Order may subject Respondents
to civil penalties of up to $27,500 per v; .lation per day, as
provided in Section 1.061 (b) (1) of CERCLA, 42 U.S.C."§ 9606 (b) (1) .,
Respondents may also be subject to punitive damages in an amount
up to three times the amount of any cost incurred by the United
States as a result of such violation, as provided in Section
107(c) (3) of CERCLA, 42 U.S.C. § 9607 (c) (3). Should Respondents
violate this Order or any portion hereof,, U.S. EPA may carry out
the required actions unilaterally, pursuant to Section 104 of
CERCLA,, 42 U.S.C.. § 9604, and/or may seek judicial enforcement of
this Order pursuant to Section 106 of CERCLA,, 42 U.S.C. § 9(506.

Respondents shall reimburse U.S. EPA, upon written demand, for

14



all response costs incurred by the United States in overseeing
Respondents' implementation of t>e requirements of this Order.
U.S. EPA may submit to Respondents :r a periodic basis a bill for
all response costs incurred by tie United States with respect to
this Order,. U.S. EPA's Itemize Cost Summary, or such other
summary as certified by U.S. EPA,, shall serve as the basis for
payment,.

Respondents shall, within 30 days of receipt of the bill, remit a
cashier's or certified check: for the amount of those costs made
payable to the "Hazardous Substance Superfund," to the following
address:

U.S. Environmental Protection Agency
Program Accounting & Analysis Sect ion
P.O" Box 70753
Chicago, 111inois 6 0673

Respondents shall simultaneously transmit a copy of the check to
the Director, Super fund Division,, U.S. EPA Region, 5, 77 West
Jackson Blvd.,, Chicago,, Illinois, 60604-3590. Payments shall, be
designated as "Response Costs - Marina Cliffs Site" and shall
reference the payers" names and addresses, the U.S. EPA site
identification number (#PO) , and the docket number of this Order,.

Interest at a rate established by the Department of the Treasury
pursuant: to 31 U.S.C, §37.17 and 4 CFR § 102.13 shall begin, to
accrue on the unpaid balance from the day after the expiration of
the 30 day period notwithstanding any dispute or an objection to
any portion of the costs..

.othing herein shall limit the power and authority of U.S. EPA or
...he United States to take,, direct, or order all actions necessary
to protect public health, welfare, or the environment or to
j. ..•event, abate, or minimize an actual or threatened release of
hazardous substances, pollutants or contaminants„ or hazardous or
solid waste on,'at, or from the Site. Further, nothing herein,
shall prevent U.S. EPA from seeking legal or equitable relief to
enforce the terms of this Order. U.S. EPA also reserves the
right to take any other legal or equitable action as it deems
appropriate and necessary,, or to require the Respondents in the
future to perform additional activities pursuant to CERCLA or any-
other app1i cable 1aw.

By issuance of this Order, the United States and U.S. EPA assume
no liability for injuries or damages to persons or property
resulting from any acts or omissions of Respondents. The United
States or U.S. EPA shall not be a party or be held out as a party
to any contract entered into by the Respondents or their

15



directors, officers, employees, agents, successors,
representatives, assigns, contractors, or consultants in carryinc
out activities pursuant to th: ,i Order.

This Order does not constitute a pre-authorization, of funds under
Section 111(a) (2) of CERCLA, 42 U.S.C. § 9611 (a) (2).

Nothing in this Order constitutes a satisfaction of or release
from any claim or cause of action against: the Respondents or any
person not a party to this Order, for any liability such person
may have under CERCLA, other statutes, or the common law,
including but not limited to any claims of the United States for
costs, damages and interest under Sections 106(a) or 107 (a) of
CERCLA,, 42 U.S.C. §§ 9606 (a) , 9607 (a).

Modifications to any plan or schedule may be made in writing by
the OSC or at the OSC"'s oral direction. If the OSC makes an. oral
modification, it will be memorialized in writing within 7
business days; however, the effective date of the modification.
shall be the date of the OSC's oral direction. The rest of the
Order, or any other portion of the Order, may only be modified in
writing by signature of the Director, Superfund Division, Region
5.

If Respondents seek permission to deviate from any approved plan
or schedule,, Respondents' Project: Coordinator shall submit a
written request to U.S. EPA for approval outlining the proposed
modification and its basis.

No informal advice, guidance, suggestion, or comment by U.S. EPA
regarding reports, plans, specifications, schedules, or any other
writing submitted by the Respondents shall relieve Respondents of
their obligations to obtain such formal approval as may be
required, by this Order, and to comply with all requirements of
this Order 'unless it is formally modified.,

ILL,

After submission of the Final Report, Respondents may request
that U.S. EPA provide a Notice of Completion of the work required
by this Order.. If U.S. EPA determines,, after U.S. EPA's review
of the Final Report,, that all work has been fully performed in
accordance with this Order, except for certain continuing
obligations required by this Order (êa,., record retention), U.S.
EPA will provide written notice to the Respondents. If U.S. EPA
determines that any removal activities have not been completed in
accordance with this Order, U.S. EPA will notify the Respondents,,

16



provide a list of the deficiencies, and require that Respondents
modify the Work Plan to correct such deficiencies. The
Respoidents shall implement the mo .if led and approved Work Plan,
and shall submit a modified Final Report in accordance with the
U.S. EPA notice. Failure to implement the approved modified Work
Plan shall be a violation of this Order.

The Administrative Record supporting these removal actions is
available for review during normal business hours in the U.S. EPA
Record Center, Region 5, 77 W. Jackson Blvd., Seventh Floor,
Chicago, Illinois. Respondents may contact Thomas Krueger,
Assistant Regional Counsel, at (312) 886-0562 to arrange to
review the Administrative Record, An. index of the Administrative
Record, is attached to this Order,.

Within 3 business days after issuance of this Order, Respondents
may request: a conference with U.S. EPA. Any such conference
shall, be held within 5 business days from the date of the
request, unless extended by agreement of the parties.. At any
conference held pursuant: to the request, Respondents may appear
in person or be represented by an attorney or other
representat ive„

If a conference is held,, Respondents may present any information,
arguments or comments regarding this Order.. Regardless of
whether a conference is held, Respondents may submit any
information, arguments or comments (including justifications for
any assertions that the Order should be withdrawn against a
Respondent), in writing to U.S. EPA within 2 business days
following the conference, or within 7 business days of issuance
of the Order if no conference is req,.,,::sted.. This conference is
not: an evidentiary hearing, does not: constitute a proceeding to
challenge this Order, and does not give Respondents a right to
seek review of this Order. Requests for a conference shall be
directed to Thomas Krueger, Assistant: Regional Counsel, at (312)
886-05(52., Written submittals shall be directed as specified in
Section V.2 of this Order.

If a court issues an order that invalidates any provision, of this
Order or finds that Respondents have sufficient: cause not to
comply with one or more provisions of this Order, Respondents
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shall, remain bound to comply with all. provisions of this Order
not invalidated by the court's order.

This Order shall be effective 10 business days following issuance
unless a conference is requested as provided herein,. If a
conference is requested, this Order shall be effective 5 business
days after the day of the conference .

IT IS SO ORDERED

ill!!!!!!!:::.. __ ̂•__L_/%|Mc=- ________ DATE: ___ 2/ Jl! <!!L/!!_
William E. Muno, Director
S up e r f und D i v i s i on /
United States
Environmental Protection Agency
Region. 5
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ATTACHMENT A
RECIPIENTS OF UNILATERAL ORDER

Badger Faint and Hardware
c/o Household International
2700 Sanders Road
Prospect Heights, Illinois 60070

BASF Corporation
Attn: Doug Martin
3000 Continental Drive North
Mount Olive, New Jfersev 078128-1234

Benjamin Moore & Co.
51 Chestnut Ridge Road
Montvale, Mew Jersey 07645
Attn: John T. RafFerty, Esq.

Chrysler Corporation
Attn: James Bloom
Office of Legal Counsel
2301 Featherstone Road
Auburn Hills, Michigan 48326-2808

General Motors Corporation
Attn: Linda Bentley, Legal Assistant):
Mail Code 482 112 149 "
3044 W. Grand Blvd.
Detroit, Michigan 48170

The Glidden Company
Attn: Robert R. ICovalak, Manager, Environmental Affiairs
925 Euclid Avenue, Suite 900
Cleveland, Ohio 441 IS



Harnischfeger Corporation
P.O. Box 554
Milwaukee, Wisconsin 5,3201 -0554
Attn: Kevin .1. Domack
Director of Environmental Affairs

Hercules Incorporated
Hercules Plaza - 8th Floor
1313 North Maricet Street
Wilmington, Delaiware 19894
Attn: Amy S. Cohen

S.C. Johnson & Son, Inc.
1525 Howe Street
Racine, Wisconsin 53403-5011
Attn: Gary A. Krieger

Kearaey & Trecker Corporation
c/o Giddings & Lewis, line,
142 Doty Street
P.O. Box 590
Fond du Lac, Wisconsin 54936-0590

Kimberly-Clark Corporation
1400 Holcomb Bridge Road
Roswell, Georgia 30076
Attn: Marcia Cowan

Mautz Paint Company
939 East Washington Avenue
P.O. Box 7068
Madison, Wisconsin 53703

Menasha Printing Ink Co,
c/o Sequa Corporation
Three University Plaza
Hackensack, New Jersey 07601



Minnesota Mining & Manufacturi ng Company
3M Center Building
P.O. Box 33428
St. Paul, Minnesota 33428
Attn: Brian Davis, OGC

Outboard Marine Corporation
(Evinrude Motors)
i 00 Sea Horse Drive
Waukegan, Illinois 60085
Attn: Joseph Moran

Pfister & Vogel Leather Co.
c/o Martel J. Bundy
Daniel G. Jarlenski
McGrath, North, Mullin & Kratz, P.C.
22:2 South 15th Street
1400 One Central Parik Plaza
Omaha, Nebraska 68102

PPG Industries, Inc.
One PPG Plaice
Pittsburgh, Pennsylvania 15272
Attn: Joseph Karas

Reichhold Chemicals, Inc.
c/o Martel J, Bundy, Esq.
Daniel G. Jarienski, Esq.
McGrath, North, Mullin & Kratz:, P.C.
222 South 15th Street
1400 One Centra] Park Plaza
Omaha, Nebraska 68102

Scott Paper Company
c/o Kimberly-Clark Corporation
Attn: Marcia K. Cowan, Esq.
1400 Holcomb Bridge Road
Roswell, Georgia 30076



The Sherwin-Williams Company
101 Prospect Avenue, N.W.
Cleveland, Ohio 44115-1075

Speed Queen Corporation
P.O. Box 990
Ripon, Wisconsin 54971.

Speed Queen Corporation
c/o Raytheon Company
141 Spring Street
Lexington, Massachusetts 02173
Attn: Jeffrey B. Axelrod

Tousey Varnish Company
c/o Sequa Corporation
Three University Plaza
Hackensack, New Jersey 07601

Towne Realty
Attn: James B. Young, General Counsel
710 N. Plankinton Avenue
Milwaukee, Wisconsin 53203

The Valspar Corporation
Attn: Ronda P, Bayer, Senior Counsel
1101 Third Street South
Minneapolis, MN .55415

Wisconsin Solvents and Chemicals
c/o Chem Central Corporation
24008.170th Street
New Berlin, Wisconsin 53151

ZPC Industrial Coatings
1439 N. 25th Street
Sheboygan, Wisconsin 53081.



ZPC Industrial Coatings
c/o BR. Industrie!;, Inc.
Attn: Paul Shemanske, Senior VP
P.O. Box 20770
Milwaukee, Wisconsin 53220-0770

ZPC Industrial Coatings
c/o Sheboygan Paint
P.O. 417
Sheboygan, Wisconsin 53082-0417



UNITED STATES! ENVMONMENTAL PROTECTION AGENCY
V-; I l- I REGIONS

77 WEST JACKSON BOULEVARD
, = CHICAGO. II.. 80804-3500

MAY 2 1 1998S
REPLY TO THE: ATTENTION OF:

£!OEXU!lU!KLJIMIi SB-5J

Darrell Hofland
V i 1 1 a g e Admi n i s t r a t o r .
V i 1 1 a g e o f G r a f t on
1 97 1 Washington Street
P.O.. Box 125
Grafton, Wisconsin 53024

Re: Township of Grafton
Re 3 i d e n t i a 1 We 1 1 C o n t ami n a t i on S i t e
Town of Grafton, Wisconsin

Dear Mr. Hofland::
'<

Enclosed; please find a Unilateral Administrative Order prepared
by the O..S. Environmental Protection. Agency
("U.S. EPA") under Section, 106 of the Comprehensive
Environmental Response , Compensation, and Liability Act of 1980 ,
as amended by the Super fund Amendments and Reauthorization. Act
of 1986 ("CERdiA") , 42 U.S.C. Section 9601, fit BSSL-

Please note that the Order allows an opportunity for a
conference if requested within 3 business days after issuance of
the Order, or if no conference is requested,, an opportunity to
submit comments within 7 business days of issuance of the Order,.

If you have any questions regarding the Order, feel free to
contact Thomag) Nash, Assistant Regional Counsel, at
(312) 886-0556 or Kenneth. M. Theisen, On- Scene Coordinator, at
(312)886-1959 .

Sincerely yours ,

William E. Wlu.no/ Director
Superfund Di vi sion

Enclosures

cc: State Agency Superfund Coordinator

H<i<:yd<i<MFI(ii:yi:liil»ii4'rii«i.[l nrllh Vwnnlnlito ON Bniiml Into tan



UMTEO STATES ENVMONMENTAL. IffIOTCCTICMMIAGENCY
REGION Si

77 WEST JACKSON BOULEVARD
CHICAGO, It

REPLY TC) TOE ATTENTION OF:

SK - 5 J

Lester A. Bartel, Jr.
Chairman, Town of Graft on
P.O. Box 143
12 3 0-1 1th Ave.
Graft on, Wisconsin 53024

Re: Township of Grafton • ,.
Residential Well Contamination Site ..«
Town of Grafton,, Wisconsin

Dear Mr. Bartel:

Enclosed please find a Unilateral Administrative Order prepared
by the U.S. Environmental Protection Agency ("U.S., EPA") under
Section 106 of the Comprehensive Environmental Response ,
Compensation, and Liability Act of 1980, as amended by the
Superfund Amendments and Reaut hor i zat ion Act of 198(5 ("CERCLA") ,
42 U.S.C. Section 9601, fit

Please note that the Order allows an opportunity for a "
conference if requested within 3 business days after issuance of
the Order, or i:i: no conference is requested, an opportunity to
submit comments within 7 business days of issuance of the Order..

If you have any questions regarding the Order, feel free to
contact Thomas Nash, Assistant Regional Counsel,, at
(31.2) 88(5-0556 or Kenneth M. Theisen, On-Scene Coordinator,, at
(312)886-1959.

Sincerely yours,

William E. Muno, Director
Sup e r f und D i. vi s i on

Enclosures

cc: State Agency Superfund Coordinator

Vo(|«l»Mi> Oil tamil lute «f> 1IN% ItacitiM i'mnnr (40% tah:amiiiinmr]|



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
Region 5

IN THE MATTER OF: ) Docket No.
)

Township of Grafton ) ADMINISTRATIVE ORDER
Residential Well ) PURSUANT TO SECTION 106(a)
Contamination Site ) OF THE COMPREHENSIVE

) ENVIRONMENTAL RESPONSE,
Respondents: ) COMPENSATION, AND

) LIABILITY ACT OF 19130,
Town of Grafton ) AS AMENDED, 42 U.S.C.
Village of Grafton ) SECTION 9606(a)

This Order is issued pursuant to the authority vested in the
President of the United States by Section 106(a) of the
Comprehensive Environmental Response, Compensation., and Liability
Act of lOTO, as amended ("CERCLA"), 42 U.S.C. § 9606(a), and
delegated to the Administrator of the United States Environmental
Protection Agency ("U.S. EPA") by Executive Order No. 12580,.
January 23, 1987, 52 Eejter£L_R£gisJtfir. 2923, and further delegated
to the Regional Administrators by U.S. EPA Delegation
Nos. 14-14-A and 14-14-B, and to the Director, Superfund
Division, Region 5, by Regional Delegation Nos. 14-14-A and
14-14-B.

This Order pertains to property located near the Village of
Saukvxlle arid the Village of Graf ton,' in unincorporated Ozaukee
County, Town of Graf ton,, Wisconsin (the Township of Graf ton
Residential Well Contamination Site or the "Site"1).. The Order
r equ i re s t. he Re spon.de n t s t o conduc t r emova 1 a c t i vi t :i; e s de s cr i bed
herein to abate an imminent and substantial endangerment to the
public health, welfare or the environment that may foe presented
by the actual; or threatened release of hazardous substances at or
from the Site.

U.S. EPA has notified the State of Wisconsin of this action
pursuant to Section 106 (a) of CERCLA., 42 U.S..C. § 9606 (a) .

PMLXIEIi! BOUND

This Order applies to and is binding upon Respondents and
Respondents" receivers, trustees, successors and assigns. Any
change in ownership or corporate status of any Respondent
including, but: not limited to, any transfer of assets or real or
personal property shall not alter such Respondent's
responsibilities under this Order. Respondents are jointly and



V

severally liable for carrying out all activities required by this
Order. Compliance or non.coinpli.ance by one or more Respondents
with any provision of this Order shall not excuse or justify
noncompliance by any other Respondent „

Respondents shall ensure that their contractors „ subcontractors ,
and representatives comply with this Order and shall be
responsible for any noncompliance.

Based on. available information, including the Adniin.istrat.ive
Record in this matter,, U.S. EPA hereby finds that:

1. The Site is located in, a rural area,, near the Village of
Saukville and the Village of Grafton, in unincorporated Ozaukee
County, Town of Grafton, Wisconsin.. The affected residences are
located on or adjacent to Edgewood Drive,, on the southeast corner
of Cedar Sauk and Maple Roads in the northwestern portion of the
township., it is a residential area of larger bouses,.
Approximately 1,600 people live(i. within a one mile radius of the
Site . The Milwaukee River flows southeast, of Site .

2. The source of contamination is suspected to be the nearby
Denow Landfill ("Landfill"1) located in the Town of Grafton.
Residences within the well -contaminated area are located down
gradient of the Landfill. It is likely that the Landfill may be
leaking and contaminating the groundwater and is affecting
residential wells in that area,.

3. The Landfill began operation in. 1.971 and was closed in 1989,.
The property owner at the time of licensing was Charles Denow and
ownership was transferred to his son. James Denow in the 1.980 "s.
The Town of Grafton leased, the property from Mr. Denow; the Town
of Grafton and the Village of Grafton operated and used the
Landfill.

During this period, residents and industries within, the Village
of Grafton and the Town of Grafton disposed of waste material in
the Landfill.,

4. The Wisconsin Department of Natural Resources (WDNR) records
show that the Landfill was licensed to accept, only solid
waste (e.g., brush and old concrete), not chemical or hazardous
waste,, However, during the period of the Landfill's operation,,
the Solid Waste Division of the WDNR conducted several
inspections of the Landfill and documented with photographs and
inspection reports that drums of chemical wastes were dumped
there „



6. In January 1998,, the Site was discovered by the Wisconsin,
Department of Natural Resources Investigation Team which
developed a plan for monitoring private wells near un-monitored
landfills in Ozaukee County. The Team collected samples from
private wells near the Denow Landfill in the Town of Grafton. A
total of eight residential wells were found to be contaminated
with vinyl chloride (VC) . The concentrations of vinyl chloride
in the affected wells range from 0.5 to 33 ppb.

7. Vinyl chloride is a known human carcinogen and has been
classified as a Class A carcinogen by EPA., Of the eight (8)
contaminated wells,, six (6) were found to contain VC above
Removal Action Level (RAL) of 1.8 ppb.. The WDNR provided bottled
water to residents of the six (6) residences, as part of an
emergency response act ion .

8. On February 3, 1998, EPA Region 5 received a written
request for assistance from the Chairman of the Town of Grafton
to provide filtration systems for the contaminated residential
wells..

'I

9. On February 3, 1998, EPA mobilised to the Site and in
cooperation with the WDNR, conducted a confirmation sampling of
two contaminated residential wells in which the WDNR sample
results indicated an exceedance of the RAL for vinyl chloride .
In addition, six additional samples were collected from adjacent
homes in order to delineate the contaminant plume and the
potential to impact additional wells above the RAL. The two
confirmatory samples did duplicate the WDNR results .

10. On February 6, 19S18, ERA'S contractor was tasked 'to install
air stripping system in the affected (six) homes. The,
installation of the air stripping systems was completed by the
end of the month, and has 'provided an immediate and effective
method to protect domestic water supply of the affected residents
until a permanent remedy can be investigated and installed.

Based on the Findings of Fact set forth above,, and the
Administrative Record supporting these removal actions, U. S . EPA
determines that :

1. The Township of Grafton Residential Well Contamination Site
is a "facility"" as defined by Section 101(9) of CERCLA.,, 42 U.S.C.
§ 9601(9) .

2. Vinyl Chloride is "hazardous substance™ as defined by Section
101(14) of CERCLA.,, 42 U.S.C. § 9601(14),



3.. Respondents are '"persons"" as defined by Section 101 (21)of
CERCLA,'' 4 2 U. S. C. !s: 96 01 (21) .

4. Respondents were ""operators"" or arranged for disposal or
transport for disposal ,,of hazardous substances or generated and
arranged for disposal or transport for disposal at the Denow
Landfill, portion of the Site, as defined by Section 101(20} of
CERCLA,, 42 U.S.C. § 9601 (20) ,. Respondents are therefore liable
under Section 107 (a) of CERCLA, 42 U.S.C. ® 9607(a).

5. The conditions described in the Findings of Fact above
constitute an actual "release"11 into the "environment" as defined
by Sections 101(8) and (22) of CBRCLA, 42 U.S.C. !il§ 9601(8) and
(22) .

6.. The conditions present at the Site constitute a threat to
public health, welfare, or the environment based, upon the factors
set forth in Section 300.415(b)(2) of the National'oil and
Hazardous Substances Pollution Contingency Plan, as amended
("NCP"), 40 CPR Part 300. These factors include,, but are not
limited to, the following:

a. Actual or potential exposure to nearby human populations,
animals, or the food chain, from hazardous substances, pollutants
or contaminants; this factor is present at the Site due to the
existence of vinyl chloride.

b. Actual or potential contamination of drinking water
supplies or sensitive ecosystems; this factor is present at
the Site due to the presence of of vinyl chloride in the.
groundwater and in drinking water wells,

c. Other situations or factors that may pose threats to
public health or welfare or the environment; this factor is
present at the Site due to the presence of vinyl chloride.

7. The actual or threatened release of hazardous substances from
the Site may present an imminent and substantial endangerment to
the public health,, welfare, or the environment within the meaning
of Section 106(a) of CERCLA, 42 U.S.C. S 9606(a).

8. The removal actions required by this Order are necessary to
protect the public health, welfare,, or the environment, and are
not inconsistent with the NCP and CERCLA.
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ffilffiD,

Based upon the foregoing Findings of Fact,, Conclusions of Law,
Determinations, and the Administrative Record for this Site, U.S
EPA hereby orders that Respondents perform the following actions

•1- •

Respondents shall notify U.S. EPA in writing within 3 business
days after the effective date of this Order of Respondents'
irrevocable intent; to comply with this Order,. Failure of
Respondents to provide such notification within this time period
shall be a violation of this Order,.

Respondents shall perform the removal actions themselves or
retain contractor (s) to implement the removal actions .
Respondents shall notify U.S., EPA of Respondents " qualifications
or the name and qualifications of such contractor (s) , whichever
is applicable, within 5 business days of the effective date of
this Order,. Respondents shall also notify U.S. EPA of the name
arid qualifications of any other contractors or subcontractors
retained to perform work under this Order at least. 5 business
days prior to commencement of such work. U.S. EPA retains the
right to disapprove of the Respondents or any of the contractors
and/or subcontractors retained by the Respondents, If U.S.1 EPA
disapproves a selected contractor. Respondents shall retain a
different contractor within 2 business days following U.S. EPA's
disapproval, and shall, notify U.S. EPA of that contractor's name
and qualifications within 3 business days of U.S. EPA's
disapproval.

Within 5 business days after the effective date of this Order,
the Respondents shall designate â r̂ J£Cĵ _£QorjdLinator who shall
be responsible for administration of all the Respondent's actions
required by the Order and submit the <|ejĵ Baated_coprdinatpr ' s
narnej; _ address^ tê .ejpjiorie_number, and qualifications" to_tLJL _ EEA.
To the greatest extent polJiiii'IETe""! EHe~~Pfo3ecT~~CSof3Tnator shall, be
present on- site or readily available during site work, U.S. EPA
retains the right to disapprove of any Project: Coordinator named
by the Respondents., If U.S. EPA disapproves a selected Project
Coordinator , Respondents shall retain a different Pro j ect
Coordinator within 3 business days following U.S. EPA's
disapproval and shall notify U.S. EPA of that person's name and
qualifications within 4 business days of U.S. EPA's disapproval.
Receipt by Respondents" Project Coordinator of any notice or
communication from U.S. EPA relating to this Order shall
constitute receipt by Respondents.



The U.S. EPA has designated Kenneth M. Theisen of the Emergency
Response Branch,, Region 5, as its On-Scene Coordinator ("OSC") ,.
Respondents shall direct all submissions required by this Order
to the OSC at 77 West Jackson Boulevard, SE-5J, Chicago, Illinois
60604, by certified or express mail. Respondents shall also* send
a copy of all. submissions to Thomas Mash, Assistant. Regional
Counsel, 77 West Jackson Boulevard, C-14J, Chicago, Illinois,,
60604-3590 . Respondents are encouraged to make their submissions
to U.S., EPA on recycled paper (which includes significant
postconsumer waste paper content where possible) and using two-
sided copies ,

3 „ Hods _ !«£! Jiii!:!

Respondents shall perform, at a minimum, the following response
activities:

a., Respondents shall be responsible for the engineering and
construction of a water main extension project. The project will
bring municipal water to the individual households in the area
affected by contamination with VC, hereinafter referred to as the
"affected area, " as determined by EPA.. The individuals who
reside in the affected area are hereinafter referred to as the
"affected residents.." The actual cost of the connection to the
municipal water supply shall be borne solely by Respondents and
shall not be passed on to those residents in the affected area.
Any monthly water bills will be considered a legitimate charge
that can be passed on to residents in the affected area,

If the Respondents elect to establish their own water utility,
the creation of this district will follow all the WDNR licensing
and permitting requirements .

b. Respondents shall be responsible for the abandonment of the
primary private wells for those residents who agree to be
connected to municipal water, This work will be as per the WDNR
specifications.,

c. Respondents shall be responsible for monitoring the
movement of the plume of contamination. The number of samples,
frequency of each sampling episode, and the time this sampling
shall continue for, shall be negotiated with the WDNR to the
mutual satisfaction, of both parties..

d. Respondents shall prepare a Draft Work Plan which, includes
the following:

1. Who will be responsible for the project
oversight: and how that oversight will be carried out.



2. A time line indicating dates of: public
information meetings , drawing submit tals t bidding process ,
contractor selection, pre -const ruct ion meeting,, project
start date, and anticipated substantial completion da tea. .
For purposes of this Order,, EPA will require substantial
completion on or before December 1, 1998.

The U.S. EPA has defined substantial completion as: all
homes in the affected area are connected to a municipal
water supply by December 1, 1998,,

3. A set. of preliminary drawings of the affected
area including whatever detail is included in typical good
engineering practices .

f . Respondents shall, submit a final set of drawings with all
changes, additions and deletions identified by EPA's review of
the preliminary drawings .

3 . 1
Within 3d' business days after the effective date of this Order,
the Respondents shall submit to U.S. EPA for approval a draft
Work Plan for performing the removal activities set forth above.
The draft Work Plan shall provide a description of, and an
expeditious schedule for, the activities required by this Order.

U.S. EPA may approve, disapprove, require revisions to, or modify
the draft Work Plan., If U.S. EPA requires revisions, Respondents
shall submit a revised draft: Work Plan within 7 business days of
notification. Respondents shall implement the Work Plan as
finally approved in writing by U.S. EPA in accordance with the
schedule approved by U.S. EPA. Once approved, or approved with
modifications, the Work Plan, the schedule, and any subsequent
modifications shall be fully enforceable under this Order.
Respondents shall notify U.S. EPA at least 48 hours prior to
performing any on- site work pursuant to the U.S. EPA approved
Work Plan"

Respondents shall not commence or undertake any removal actions
at the Site without prior U.S. EPA approval..

3 2 HeiliJi_ajad_Saffity_£laxi
Within 10 business days after the effective date of the this
Order, the Respondents shall submit a plan for U.S. EPA review
and comment that ensures the protection of the public health and
safety during performance of on-- site work under this Order. This
plan shall comply with Applicable Occupational Safety and Health
Administration ("OSHA") regulations found at 29 CFR Part 1910.
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If U.S. EPA determines it is appropriate, the plan, shall also
include contingency planning. Respondents shall incorporate all
changes to the plan recommended by U.S. EPA, and implement the
plan during the pendency of the removal action.

3 . 3

All sampling and analyses performed pursuant, to this Order shall.
conform to U.S. EPA direction, approval, and guidance regarding
sampling, quality assurance/quality control { "QA/QC" ) , data
validation,, and chain, of custody procedures . Respondents shall
ensure that the laboratory used to perform the analyses
participates in a QA/QC program that complies with U.S. EPA
guidance., Upon request, by U.S. EPA, Respondents shall have such
a laboratory analyze samples submitted by U.S. EPA for quality
assurance monitoring. Respondents shall, provide to U.S.. EPA the
quality assurance /quality control, procedures followed by all
sampling teams and laboratories performing data collection and/or
analysis . Respondents shall also ensure provision of analytical.
tracking information, consistent with OSWER Directive No. 9240. 0-
2B, "Extending the Tracking of Analytical Services to PRP-Lead
Superf und Sites . ""

Upon request by U.S. EPA, Respondents shall, allow U.S. EPA or its
authorized representatives to take spl it and/or duplicate samples
of any samples collected by Respondents or their contractors or
agents while performing work under this Order. Respondents shall
notify U.S. EPA not less than 3 business days in advance of any
sample collection activity. U.S. EPA shall have the right to
take any additional samples that it deems necessary.,

O

3 • 4
Respondents shall submit a monthly written progress report: to
U.S. EPA concerning activities undertaken pursuant: to this Order,
beginning 30 calendar days after the date of U.S. EPA's approval
of the Work Plan,, until termination of this Order, unless
otherwise directed by the OSC. These reports shall describe all
significant, developments during the preceding period, including
the work performed and any problems encountered, analytical data
received during the reporting period, and developments
anticipated during the next reporting period,, including a
schedule of work: to be performed, anticipated problems, and
planned resolutions of past or anticipated problems .

Any Respondent: that owns any portion of the Site, and any
successor in title shall, at least 30 days prior to the
conveyance of any interest in real property at the Site, give
written notice of this Order to the transferee and written notice
of the proposed conveyance to U.S. EPA and the State. The notice
to U.S. EPA and the State shall include the name and address of
the transferee. The party conveying such an interest: shall
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require that the transferee will provide access as described in
Section V.4 (Access 'to Property and Information) .,

3 « 5 E;i JiiiiJ..

Within 60 calendar days after completion of all removal actions
required under this Order,, the Respondents shall submit for U.S.,
EPA review a final report summarizing the actions taken to comply
with this Order. The final report shall conform to the
requirement. s set forth in Section 300.165 of the NCP. The final
report shall also include a good faith estimate of total costs
incurred in complying with the Order, a listing of quantities and
types of materials removed, a discussion of removal, and disposal
options considered for those materials, a listing of the ultimate
destinations of those materials,, a presentation of the analytical
results of all sampling and analyses performed, and accompanying
appendices containing all relevant documentation generated during
the removal action ( â cu ,, manifests, invoices, bills, contracts,
and permits) ..

The final* report shall also include the following certification
signed by, a person who supervised or directed the preparation of
that report : .

Under penalty of law, I certify that, to the best
of my knowledge, after appropriate: inquiries of
all relevant persona involved in the preparation
of this report,, the information, submitted is true,,
accurate , and complete .

4 .
Respondents shall provide or obtain access as necessary to the
Site and all appropriate off-site areas, and shall provide access
to all records arid documentation related to the conditions at the
Site and the activities conducted pursuant to this Order, Such
access shall, be provided to U.S. EPA employees, contractors,
agents , consultants , designees , representatives ,, and State of
Wisconsin representatives,. These individuals shall, be permitted
to move freely at the Site and appropriate off -site areas in -
order to conduct activities which U.S. EPA determines to be
necessary. Respondents shall submit to U.S. EPA, upon request,
the results of all sampling or tests and all other data generated
by Respondents or their contractor (s) , or on the Respondents'
behalf during implementation of this Order,.

Where work under this Order is to be performed in areas owned by
or in possession of someone other than Respondents, Respondents
shall obtain all necessary access agreements within 14 calendar
days after the effective date of this Order, or as otherwise
specified in writing by the OSC. Respondents shall immediately
notify U.S. EPA if, after using their best efforts, it is unable
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to obtain such agreements. Respondents shall describe in writing
their efforts to obtain access., U.S. EPA may then assist
Respondents in gaining access, to the extent necessary to
effectuate the response activities described herein,, using such
means as U.S. EPA deems appropriate.

5 ••

Respondents shall preserve all documents and. .information.,, in
their possession or the possession of their contractors,
subcontractors or representat ives , relat ing to work performed
under this Order, or relating to the hazardous substances found
on or released from the Site, for six years following completion
of the removal actions required by this Order,. At the end of
this six year period and at least 60 days before any document or
information is destroyed, Respondents shall notify U.S. EPA that
such documents and information are available to U.S. EPA for*
inspection, and. upon request, shall, provide the originals or
copies of such documents and information to U.S. EPA. In
addition , Respondents shall provide document s and information
retained sunder this Section at any time before expiration of the
six year period at the written request of U.S. EPA,, Any
information that Respondents are required to provide or maintain.
pursuant to this Order is not subject to the Paperwork Reduction
Act of 1995, 44 U.S.C. §13 501 fi£

All hazardous substances , pollutants or contaminants removed off-
site pursuant to this Order for treatment, storage or disposal.
shall be treated, stored, or disposed of at. a facility in
compliance, as determined by U.S. EPA, with the U.S. EPA Off-Site
Rule, 40 CFR § 300.440, 58 JEfidsral BegifiLeE 49215
(Sept. 22, 1993) ,

All actions required pursuant, to this Order shall be performed in
accordance with all applicable local, state, and federal laws and
regulations except, as provided in CERCLA Section 121 (e) and 40
CFR Section 300 .41.5 (j ). In accordance with 40 CFR Section
300. 415 (j), all on-site actions required pursuant to this Order
shall, to the extent practicable, as determined by U.S. EPA,
considering the exigencies of the situation, attain applicable or
re 1 e van t and appr op r i. a t e r equ i r erne n t s unde r f ede r a 1 e n v i r onme n t a 1
or state environmental or facility siting laws..

If any incident, or change in Site conditions, during the
activities conducted pursuant to this Order causes or threatens
to cause an additional release of hazardous substances from the



11
Site or a.n endangerment to the public health, welfare, or the
environment, the Respondents shall immediately take all
appropriate action to prevent, abate or minimize such release, or
endangerment caused or threatened by the release,. Respondents
shall also immediately notify the OSC or, in the event of his/her
unavailability,, shall notify the Regional Duty Officer, Emergency
Response Branch, Region 5 at (312) 353-2318, of the incident or
Site conditions.

Respondents shall submit, a written report to U.S. EPA within 7
business days after each release, setting forth the events that
occurred and the measures taken or to be taken to mitigate any
release or endangerment caused or threatened by the release and
to prevent the reoccurrence of such a release., Respondents shall
also comply with any other notification requirements„ including
those in CERCLA Section 103, 42 U.S.C. § 9603, and Section 304 of
the Emergency Planning and Community Right-To-Know Act, 42 U.S.C.
§ 11004."

The OSC shall be responsible for overseeing the implementation of
this Order. The OSC shall have the authority vested in an OSC by
the NCP, including the authority to halt, conduct, or direct any
work required by this Order, or to direct any other response
action undertaken by U.S., EPA or Respondents at the Site.
Absence of the OSC from the Site shall not be cause for stoppage
of work unless specifically directed by the OSC.

U.S. EPA and Respondents shall have the right to change their
designated OSC or Project. Coordinator.' U.S. EPA shall notify the
Respondents, arid Respondents shall notify U.S. EPA,, as early as
possible before such a change is made, but in no ci-lise less than
24 hours before such a change. Notification may initially be
made orally, but shall be followed promptly by written notice,

Violation of any provision of this Order may subject Respondents
to civil penalties of up to $27,500 per violation per day,, as
provided 'in Section 106 (b) (1) of CERCLA, 42 U.S.C. § 9606 (b) CD .
Respondents may also be subject to punitive damages in an amount
up to three times the amount of any cost incurred by the United
States as a result of such violation, as provided in Section
107(c) (3) of CERCLA, 42 U.S.C. § 9607(c) (3). Should Respondents
violate this Order or any portion hereof, U.S. EPA may carry out
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the required actions unilaterally, pursuant to Section 104 of
CERCLA,, 42 U.S.C. § 9604, and/or may seek judicial enforcement of
this Order pursuant to Section 106 of CERCLA, 42 U.S.C. § 9(506.,

Respondents shall reimburse U.S. EPA, upon written demand, for
all response costs incurred by the United States in overseeing
Respondents " implementation of the requirements of this Order.
U.S. EPA may submit to Respondents on a periodic basis a bill for
all response costs incurred by the United States with respect to
this Order, U.S. EPA's Item..!. zed Cost Summary, or such other
summary as certified by U.S. EPA, shall serve as the basis for
payment ,.

Respondents shall,, within 30 days of receipt of the bill, remit a
cashier's or certified check for the amount of those costs made
payable to the "Hazardous Substance Super fund, " to the following
address :

i U. S .. Environmental Protection Agency
Program Accounting & Analysis Section
P.O". Box 70753
Chicago , 1 11 inoi s 6 0 6 73

Respondents shall simultaneously transmit a copy of the check: to
the Director, Super fund Division, U.S. EPA Region 5, 77 West
Jackson Blvd.,., Chicago, Illinois, 60604-3590. Payments shall be
designated as ""Response Costs - Township of Grafton Residential
Well Contamination Site" and shall reference the payer's name and
address, the U.S. EPA site identification number (B540) , and the
docket number of this Order,.

Interest at a rate established by the Department of the Treasury
pursuant to 31 U.S.C. § 3717 and 4 CFR § " 102 . 13 stall begin to
accrue on the unpaid balance from the day after the expiration of
the 30 day period notwithstanding any dispute or an objection to
any portion of the costs.

IX.. EE!:E:i!:]El'¥AT:][ t:

Nothing herein shall limit the power and authority of U.S. EPA or
the United States to take,, direct, or order all actions necessary
to protect public health, welfare, or the environment or to
prevent,, abate,, or minimize an actual or threatened release of
hazardous substances, pollutants or contaminants, or hazardous or
solid waste on, at, or from the Site. Further,, nothing herein
shall prevent U.S. EPA from seeking legal or equitable relief to
enforce the terms of this Order. U.S. EPA also reserves the
right to take any other legal or equitable action as it deems
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appropriate and necessary, or to require the Respondents in the
future to perform additional activities pursuant to CERCLA or any
other applicable law.

ill! it i[i!!][lfili!]EL..ii!iLii!!>ilil!ili'iL

By issuance of this Order, the United States and U.S. EPA assume
no liability for injuries or damages to persons or property
resulting from any acts or omissions of Respondents., The United
States or U.S. EPA shall not be a party or be held out as a party
to any contract entered into by the Respondents or their
directors, officers, employees, agents, successors;
representatives, assigns, contractors, or consultants in carrying
out activities pursuant to this Order.

This Order does not constitute a pre-authorization of funds under
Section 111(a)(2) of CERCLA, 42 U.S.C. § 9611(a)(2).

Nothing in this Order constitutes a satisfaction of or release
from any 'claim or cause of action against the Respondents or any
person not a party to this Order, for any liability such person
may have under CERCLA, other statutes, or the common law,
including but not limited .to any claims of the United States for
costs, damages and interest, under Sections 106 (a) or 107 (a) of
CERCLA, 4 2 II,. S . C., § § 9 6 0 6 (a) , 9 6 0 7 {a) .

Modifications to any plan or schedule may be made in writing by
the OSC or at the OSC's oral direction. If the OSC makes an oral
modification, it will be memorialized in writing within 7
business days; however,, the effective date of the modification
shall be the date of the OSC's oral direction.. The rest of the
Order, or any other portion of the Order, may only be modified in
writing by signature of the Director,, Superfund Division,
Region 5.

If Respondents seek, permission to deviate from any approved plan
or schedule. Respondents" Project Coordinator shall submit a
written request to U.S. EPA for approval outlining the proposed
modification and its basis.

No informal advice, guidance, suggestion, or comment by U.S. EPA
regarding reports, plans, specifications, schedules, or any other
writing submitted by the Respondents shall, relieve Respondents of
their obligations to obtain such formal approval as may be
required by this Order, and to comply With all requirements of
this Order unless it is formally modified.



After submission, of the Final Report, Respondents may request
that U.S. EPA provide !a Notice of Completion of the work required
by this Order. If U.S. EPA determines,, after U.S. EPA's review
of the Final Report,, that all work: has been fully performed in
accordance with this Order, except for certain, continuing
obligations required by this Order (e..,.<su, record retention), U.S.
EPA will provide written, notice to the Respondents, If U.S. EPA
determines that any removal activities have not been completed in
accordance with this Order, U.S.. EPA will notify the Respondents,
provide a list of the deficiencies,, and require that Respondents
modify the Work: Plan, to correct such deficiencies. The
Respondents shall implement the modified and approved Work Plan
and shall submit a modified Final Report in accordance with the
U.S. EPA notice. Failure to implement the approved 'modified Work
Plan shall be a violation of this Order.

i . . .
The Administrative Record' supporting these removal actions is
available for review during normal business hours in the U.S. EPA
Record Center, Region 5, 77 W. Jackson Blvd.,, Seventh Floor,
Chicago, Illinois. Respondents- may contact Thomas Mash,
Assistant Regional Counsel, at (312) 886-0556 to arrange to
review the Administrative Record. An index of the Administrative
Record is attached to this Order.

xix.
Within 3 business days after issuance of this Order,, Respondents
may request a conference with U.S. EPA. Any such conference
shall, be held within 5 business days from the date of the
request, unless extended by agreement of the parties., At any
conference held pursuant to the request, Respondents may appear
in. person or be represented by an attorney or other
representative,

If a conference is held, Respondents may present, any information,
arguments or comments regarding this Order, Regardless of
whether a conference is held, Respondent, may submit, any
information, arguments or comments (including justifications for
any assertions that the Order should be withdrawn against a
Respondent) , in writing to U.S. EPA within 2 business days
following the conference, or within 7 business clays of issuance
of the Order if no conference is requested.. This conference is
not. an evidentiary hearing, does not constitute a proceeding to
challenge this Order, and does not give Respondents a right: to
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seek review of this Order. Requests for a conference shall be
directed to Thomas Nash,, Assistant Regional Counsel, at
(312) 886-0556 .. Written submit tals shall be directed as specified
in Section V.2 of this Order,

If a court issues an order that invalidates any provision of this
Order or finds that Respondents have sufficient, cause not to
comply with one or more pro-visions of this Order, Respondents
shall remain bound to comply with all provisions of this Order
not invalidated by the court's order.

si" ' «
<i>

This Order shall be effective 10 business days following issuance
unless a conference is requested as provided herein. If a
conference is requested,, this Order shall foe effective 5 business
days after the day of the conference .

,1

IT IS SO ORDERED

BY: _____ _ f f c l _ J r ^ ^ 2 _________ DATE:
William E. Muno,
Superfund Division
United States
Environmental Protection. Agency
Region 5



STATR SUPERFUND COORDINATORS:
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Mark Giesfeldt, Director
W i a con. i-i i. n Depa r t ment o f
Natural Resources
P.O. Box 7921
101 South Webster Street.
Madison, Wisconsin. 53707
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Lei-iter A. Bartel, Jr.
Chairman,Town of Grafton
P.O. Box 143
1.230-11th Ave.
Grafton, Wisconsin 53024

Darrell Hofland
Vi11age Administrator
VI11age of Grafton
1971 Washington Street
P.O. Box 125
Grafton, WI 53024
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REMOVAL ACTION

ATTACHMENT A

ADMINISTRATIVE RECORD
FOR

TONNSHIP OF GRAFTON RESIDENTIAL WELL, CONTAMINATION SITE
TOWN OF GRAFTON, OZAUKEE COUNTY, WISCONSIN

ML, mm
1. 02/03/98

2. 02/03/98

3. 03/17/98

4. 04/10/98

5. 04/10/98

K . 04/10/98

7. 04/22/98

i). 04/23/98

9. 04/231/98

10. 05/18/98

11. 05/18/98

12 . 05/18/98

Bartel, L.,
Chairoan,
Tom OlE:
Qrafton

START

Theisen, 1C.
u.s. m>n.

Karl, It.
U.S.

II..
U.S. BPA

Karl,, R.
U.S. BPA.

Ca.r]Lton, M.
Town ol:
Qrafton

EChanna.K.
u.s. EPA

Khannai.K.,
U.S. )EEI?ft

Karl, R.
u.s. :E:PA

Karl,, R.
U.S. liPA

Karl, R.
u.s. lira.

May 20, 19913

KlilCTPm*

ItolliiiKi,!'.,
u.s. IS:I>A

0.S. IEPA

Karl,, R.
U.J5. UFA

MoOancl,, D.
Villagie; ol:
Cix'aiE'ton

Elartel, L.
Town of:
GraiErtari

Deiiou, .]".

]L«tt«ii: re -.Oft leiml Hotl .«i-
catian Cirom the towi of
Graliton ReqiKiiatinc) Itli'A to
Reiaipoiid Well CoiitnndrMition
IHISUKK

Reoidenfcial. Sainplingi ILisniultH
I,ett« Ite|K>irt (0 31 /17/1!»9 Ct)

Action Ifeinomkluin: l^nqiuiiiiil:
(for a Time -Critical tanovai].
Action at the Tomml'dp ol:
GraiE:tan rainiclimtial WnlLl
CcuitainiiiatJLon Site

Oiiwral Hoi: ice olE Lliitol].:tty

Notice o:f UmbiUty

General Notice o:E: l,iiiil):i.llt:y

Leitder Ref: General Motion ol:
Liability

DrinE't A^liiiini!>trativ<!i Order by
Co:nB«nt

Draft: »j:ta:i.nlnt]:al::i vis Order by
ConiBienU

Iteioiord Corp. Otmtiral lioticte of. Liability

President,

Products, Co. General Notice: olE Liflilbility

PrHsiidcnt;,
JJ.nmHwick Corp. General Notice olE: Liitbility

1C.
u.s.

Holland, I).
Villatie of:
GraCtoii

IEUrr1:.!!l, L,,
Town ol:
CiralEtan

21

21



U,,S,. ENVIRONMENTAL . PROTECTION AGENCY
REMOVAL ACTION

ATTACHMENT B

, FOR
TOWNSHI P OF GRAFTON RESIDENTIAL WELL CONTAMINATION SITE

TOWN OF GRAFTON, OZAUKEE COUNTY, WISCONSIN

May 20, 1998

1. Town\Village Grafton Landfill File

2.. Graf ton Sanitary Landfill
Grafton Township, Ozaukee County, Wisconsin
PRP INVESTIGATION FILE
(Complied by Joe Malek, Civil Investigator)


