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MEMORANDUM OF AGREEMENT }
AMONE DIVHIST PRES
“THE WISCONSIN DEPARTMENT OF NATURAL RESOURCES,
THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY,
THE WISCONSIN STATE HISTORIC PRESERVATION OFFICE,
THE NEVILLE MUSEUM,
AND
LOWER FOX RIVER REMEDIATION LI.C
REGARDING
OPERABLIE UNITS 2-5 GF THE LOWER FOX RIVER
AND GREEN BAY SUPERFUND SITE

This Memorandum of Agreement (“MOA”) is-entered into by; and on behalf of, the
Tower Fox River Remediation LLC (“the LLC”); the United States Environmental
Protection Agency (""USIZPA” , the Wséonsin Department, of Natural Resources
(“WDNR?), the Wisconsin State Flistoric Preservation Ofﬁce (“SHPO”), and the Neville
Muisevm, : _

WHEEREAS, in June 2003, WDNR and USEPA in aceordatce with the Comprehensive
Euvirongental Responge, Compensation, and Liability Act, as amended, 42 17.8.C. §
2601 gt seq., issued a Record of Decision for Operable Units 2-5 of the Lower Fox River
and Green Bay Superfimd Site in northeastern Wisconsin (the “Site”); and, in June 2007,
WDNR and USEPA issucd a Record of Decision Amendment for the Site; and, in
February 2010, WDNR and USEPA. issved an Explanation of Slgm_ﬁcan‘c Differences for
the Site; and

WHERIEAS, in November 2007, US EPA issued an Adiministrative Order for Remedial
Action to certain Respondents requmng, among other things, remedial action at ﬂm Site

(the “Project™); and
WHERFAS, the LLC was formed by cextain Respondents io perform the Project: and
WHEREAS, WDNR and USEPA have concluded that the Project is réquired to meet

certain substantive requirernents of Section 106 of fhe National Historic Preservation Act,
16 U.8.C. § 470 (“NHPA™); and
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WHEREAS, USEPA, in consultation with SHPO, has established the Project’s Area of
Potentisl Effscts (“APE™), as that term is defined in 36 C.F.R. § 800.16(d), to include
those aveas in the Lower Fox River where sedivaent will be dredged or capped; and

WHEREAS, USEPA, pursuan’f to 36 c F.R.:§ 800.4, has determined in consultation with
SHPO that the only cultural resotrces chg;ble for listing in the National Register of
Historic Places (“NRHP”) that are located within the APE arethe Bob Teed the:
Satisfaction, end tires additional shipwrecks that comprise Wisconsin Archaeological
Site 47-BR-0305 (the “Resources™); and

WHEREAS, USEPA has déterruined, in consultation with SHPO, that the Project will
adversely affect the Resowrces when the Project remediation activities are implemented

in the televant area; and

WE[EREAS 1TJSEPA has consulted with SHPO in accordance with Section 106 of
NHP& and its implementing regulations 1o re:soh € any poten‘tlai adverse effects ol tha
Project on'the Resourcas and

WHEREAS, 'rhe Nev@]}e’ Museum has consulted with the LLC 1o resolve adverse effects:
and 1§ an invited signatory {0 this Memorapdum of Agresment (MOA or Agresment); and

WHEREAS, USEPA has notified the Advisory Cotncil on Historic Preservation
(“Council”) of this adverse effect in accordance with 36 C.FR. § 800.6(2)(1) and has
provided the doqumentaﬁon‘sp_aciﬁed in § 800.11(e), and the Council has chosen notfo
participate in the resolution of adverse effect; and :

NOW THEREFORE, WDNR, USEPA, SHPO, the Neville Museum, and the LLC agree
that the following stipulations adequately take into acoount the effect of the Project on the
Regources, and the parties agree to perform the activities specified below.

STIPULATIONS

1. Photographic Recordation

A. While removal of the Resources that comprise Site 47-BR-0305 is.oceurring
within the shipwreck area, the LLC or its agent will complete phioto gmpLic
doammtzﬂasw of these sthwrecks
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B. Pbotographic documertation will inelude 10 to 15 digital color photographs that
meot the requirements of SHPO and the Nationa! Patk Service (“NPS™),

1. Tmages will be taken with a digital SLR camera sét o the highest quality..

2. Bach image will be at{east 2 000 pixels oni the longest side orat least 300
pikels per inch.

C. Tmage file sizes will exceed 3MB (ﬁ11c0mprcs_sed) and iinage’s'wiﬁ be saved as
uncompressed JPEGs and will not be._croppad, _}:'c:mpmssx;:c‘lT up-sanipled, or
otherwise digitally altered. Two sels of B-inch by 10-inch commercially
processed, archival prints will be provided 10 SHPO for long-term storage; a third
set will be provided o the Neville Museun in Green Bay: a fourth set will be

provided to the WDNR.
1: Photo’gmph.'s will be labeled per curent NPS and SHPO standards. |

2. Photo Iogs will be submitted that record the structure narne, location, date of
photograph, photographer, and direction of phote,

3. Color priuts will be labeled 'on the back with he date, project name,
structure name; direction of the photograph, and the image file name that
corresponds with the digital fmages and the photo Jog.

L Public Interpretation

A. The LLCarits agent will prepare and install au interpretative display addressing
the significance of the style of vessels that will be affected by the Project.

1. Thetheme will be identified during preliminary plammng discussions with
the NBVLH@ Muse:um

2. The 'imelp;reﬁve display will be a 2-foot by 3-foot panel, with text agd
photos, ag determined in consultation with the Neville Museum,

B. The Neville Museum will host, install the interpretive display and be responsible
for the display’s long-term care,

C. Preparation of the interpretive display shall begin within 60 days.of the date on
which the shipvirecks are removed from the river.
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The LLC or its agent will submit an 8-1/2-inch by 1 1-inch mocle-up of the
interpretive display, with captiois and text, to USEPA within six months of the

date {hat the sh_pwre,cks are removed from the river, for review and cormment by

USEPA, SHPO and uther signafories to this MOA. SHPO #nd ofher signatories
to this MOA shall have 30 days from receipt of the mock-up to provide cotmtments
to USEPA.

Within 60 days of completing the shipwrecks’ removal, digital images (teference

Stipulation 1.C. above) will be provided to SHPO, USEPA and WDNR. of the

various shipwreck retoaing and temoval, These digital images will be og archival
disks. The archival disks (CDs) should be “closed-out” and readable on multiple

comiputers.

After receipt of the signatories’ comunents, USEPA W_i-l_i__pr_ompﬂ_yprov.i de
consolidated comments to-the LLC,

Within 15 days receipt of the consolidated comments, the LLC will incorporate
the consolidated comments and submit & Draft Final mock-up to the signstories.

Within 30 days receipt of the Draft Final mock-up, USEPA will approve the Draft
Final mocl-up or provide addjtional comments to the LLC which shall be
incorporated into the Draft Final mock-up and resubmitied 16 USEPA for review
and approval. Tf USEFA requires a longer review period, USEPA $hall so notify
the LLC within 20 days of receiving the Draft Final mock-up,

Following USEPA approval of the Draft Final mock-up and before production of
the interpretive display, the LLC or its agent will cause the text to be reviewed by
4 professional technical editor for grammatical accuracy.

The LLC oritsagent will complete the interpretive display with aﬂy

‘modifications from the technical editor and provide it to the Neville Mussum.

within ane yeat of receipt of approval fiom USEPA.

Professional Qualifications

A.

‘The LLC will caxry out its obligations under this MOA under the supetvision. ofa
PErson of persons meetmg the Secrefary of the Tnterior’s Professional
Qualifications Standavds in the fields of archasology, 2s published in36 CF R, §
61. Prior to performing the work required by this Agreement, the LLC shall
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subfnit to USEPA and SHPO a summary:of the qualifications of the person(s)
proposed to perform this work.

A. The LLC or its agent wil] provide all signatories to this MOA: with intertm
progresd reports every six months, from the time the MOA. is signed until the
interpretive display is delivered to the Neville Musem.

Amendments and Modifications

A. Thizs MOA may be amended upon the written agiéement of the signatory parties.
Any party to the MOA may propose to the other parties that the MOA be
amended, whereupon the parties shall consult to consider such an amendment.

AGREEMENT

Execution of {his MOA by the partics evidences T.Iiaf‘U_SEPA has complied with Section.
106 of the NHPA with regard to the Project and its effects on historic properties.

This Agreement may be executed i counterparts.

This MOA will terminaie on December 31, 2015, or upon completion of Stipulations I, If
and TV, whichever occir's first.

BIGNATORY PARTIES:

WISCONW NT OF AT RALRESOURCES /. /

Date:

Cathy Stepp, Secretsry / /
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' ‘TAL PROTECT JON AGENCY

Date _ ?/c?/(:bﬁ

UNITED STA ,
BY: Wé/
f‘-"é Rmhm ) Karl Direetor, Superfund Dw:smn
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WISCONSIN STATE BESTORIC PRESERVATION OFFICE
BY: A N A ' Date: ?’ﬁJZS/Iﬁ

@Hﬁsmn‘e Preservation Officer, State Historic

Japfes Diraeger, Wisconsin
Presep#ation Office
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LOWER FOX RIVER REMEDIATION LLC

O;..Ax'n Aeﬁ :
S

BY:
J efffcy T, La\wson, Resident LLC Manager
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BY:

Pate:

Rolf Tohns @ctﬁr

g/ 27 %





