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!\fllj!MORANDUM OF AGREEMENT 

AMONG 

0 d.- 6o '7 'ij;2tyou /J;} 

RECEIVED 

SEP 19 2U13 

DIV HIST PREs 
-THE -wiSCONSIN DEP ARTME.t'IT OF NATURAL RESOURCES, 

THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY, 

TirE WISCONSIN STATE IDSTORlC PRESEl<.V ATlON OFFICE, 

THE NEVILLE MUSEUM, 

AND 

LOWER FOX RIVER REMEDIATION LLC 

REGARDL.'<G 

Ol'ER4IlLE UNITS 2-5 OF THE LOVVER FOX RIVER 

AND GREEN BAY SUPERFUJ\'D SITE 

Tnis Memorandum of Agreement ("MOA") is entered into by, and on behalf of, the 
Lower Fox Rivet Retnedietion LLC ("the LLC"), the United Staks Environmental 
Protection Agency ("USEPA"), the Wisconsin Department of Natural Resou~;ces 
("WDNR''), the Wisconsiu State fiistorio Preservation Office ("SBPO"), and the Neville 
Museum. 

'WBERRAS, in June 2003, WDNR and USEPA in accordance with the Comprehensive 
Envi:r:omneutal RespOlJ.se, Compensation, and Liability Act, as amended, 42 U.S.C. § 

9601 et seq., issued a Record of Decision for Operable Unlts 2-5 ofthe Lower Fox ru.ver 
and Green Bay Superfund Site in northeastern Wisconsin (the "Site"); aud, ill June 2007, 
WDNR and USEPA issued a Record of Decision Amendment for the Site; and, in 
February 2010, WDNR and USEP A issued an Explauation of Significant Differences for 
the Site; and 

WHEREAS, in November 2007, USEP A issued an Administrative Order for Remedial 
Action tD certain Respondents requi1ing, among other things, reniediaJ action at the Site 
(the "Project"); and 

WHEREAS, the LLC was fon:ned by certain Respondents to perform the Project; and 
' - ' 

WHEREAS, ViDNR BJld USEPA have concluded that the Project is requixed to meet 
certain. substantive requirements of Section 106 of the National Historic Preservation Act, 
16 U.S.C. § 470 ("NHPA''); and 
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\VHJE:REAS, USEPA, in consultation with SHPO, has established the Project's Area of 
Potential Effects ("APE"), as tb.at term is defined in. 3.6 C.P.R. § 800.16(d), to include 
those areas in the Lower Fox Rlver where sediment \viU be dredged or capped; and 

VI'IIEREAS, USEP A, pursuant to 36 C.P.R.§ 800.4, has deternli.ued in consultation with 
SHPO that the only ct!.linralresottl'ces eligible for listing in the National Register of 
Historic Places ("NRHP") that are located within the APE are the Bob Teed, the 
Satisfaction, and three additional shipwrecks that comprise Wisconsin Archaeological 
Site 47-BR-0305 (the "ResotJJces"); and 

WliEREAS, USEP A has detennined, in consultation with SHPO, that the Project v,ill 
adversely affect the Resources when. the Project remediation actl.vities are implemented . 
in the xelevant area; and 

WHEREAS, USE.P A has consulted with SJ-IPO in accordance with Section 106 of 
NHP A and its implemeoiing regulatioru to resolve any potential adverse effects of the 
Project on the Resources; and 

Wiffil<EAS, the Neville Muselllll has consulted with. the LLC to resolve adverse effects 
and is au invited signatory to this Memorandum ofAgreemem (MOA or Agreetllent); and 

WHEREAS, USEP A has notified the Advismy ColU1cil on Historic Preservation 
("Co=U") oftllis adverse effect in accordance with 36 C.P.R. § 800.6(a)(l) and has 
provided the doqumeutationspecified in § 800.11 (e), and the Council has chosen not to 
pa;:ticipa:te ill. the resoluti.on of adverse effect; and 

NOW THEREFORE, WDNR, USEPA, SHPO, the Neville Museum, and the LLC agree 
that the following stipulations adequately take into account the eff~ct of the Pro_jeot on the 
Resources, and the parties agree to pelibrm the activities specified below. 

STIPULATIONS 

I. Photographic Recordation 

A While removal of the Resources that comprise Site 47-BR-0305 is occurring 
within the shipwreck area, the LLC or its agent will complete photographic 
dcicurne...<ta:tion of these shipwrecks. 
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B. Photographic documentation will include 10 to 15 digital color photographs ilmt 

meet the requirements of SHPO and the National Park Service ("NPS"). 

l. Images will be taken with a digital SLR camera set to the highest quality. 

2. Each image will be at least 2,000 pixels on fue longest side or at least 300 

pixds per inch. 

C. Image file sizes will exceed 3MB (uncompressed) and images will be saved as 

uncompressed JPEGs and wil.l not be cropped, compressed, uv-sampled, or 

otl1erwise digitally altered. Two sets of 8-inch by 10-inch commercially 

processed, archival prints will be provided to SHPO for long-term storage; a third 

set will be provided to the Neville Musem1\ in Green Bay; a fotuih set will be 
provided to fue VlDNR. 

l. Photographs 'iVi!I be labeled per CU\teut NPS and SHPO standards .. 

2. Photo logs will be submitted that record the structure nam.e, location, date of 

photograpb, photographer, and direction of photo. 

3. Color prints will be labeled on the back wifu 11le date, project name, 

structure name, directi.on of fue photograph, and fue image file nm:ne that 

corresponds wifu the digital images and the photo Jog. 

Il:. Public Interpretation 

A The LLC or its agenJ: will prepare and install au. inte.rpretative display addressing 

fue significance of the style of vessels that Vl~ll be affected by the Project. 

1. The theme will be identified dmiu.g preliminary plamciug discussions with 

the Neville Museun1. 

2. T11e intexpretive display will be a 2-foot by 3-foot panel, with. text and 

photos, as determined .in consultation with fue Neville Mll:leum. 

B. The Neville Museum will host, install the iutetJ>fetive display and be responsible 

for the display's lon.g-term care. 

C. Preparation offue interpretive display shall begin v,.ithin 60 days o:(tl,1,e date on 

whi.ch th.e shlpvvrecks are l'ell>Oved from the river. 
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D. The LLC or its agmt will submit an 8-l/2-inch by 11-inch mock-up oftbe 
interpretive display, wi.th captions an.d text, to USEP A within six monilis of the 
date tbat the shipwrecks are removed from the river, fol" review and comment by 
USEP A, SHPO and other signatories to this MOA. Sh'PO and other signatories 
to this MOA shall have 30 days from receipt of the tnock-up to provide comments 
to USEPA. 

E. Within 60 days of completing the shipwrecks' removal, digital images (reference 
Stipulation I. C. above) v,iil be provided to SHPO, USEPA and WDNR of the 
various shipwreck re.1nains and r=ov~L These digital images will be 011 arch\ val 
disks, The archival disks (CDs) should be "closed-out" and readable on multiple 
computers. 

F. After receipt oftb.e signator.ies' comments, USEPA will promptly provide 
consolidated comments to the LLC. 

Gc Withir. 15 days receipt of the consolidated commems, •8;te LLC v,ill mcorporate 
the co!Jso!ldated comments and submit a Draft Fi.nal mock-up to the sigr,atorles. 

H. Within 30 days receipt oftbe DraftFmal mock-up, USEPA v,ill approve the Draft 
Final rnoc!c-up or ptovjde additi.onal. comments to tb.e LLC which shall be 
incorporated into the Draft Filla! mock-up and resubmitted to US EPA for review 
and approvaL IfUSEPA requires a longer review period, USEPA s.hEill so notifY 
the LLC within 20 days of receiving the Draft Final n1oclc-up. 

I. Following USEP A approval of the Draft Final mock-up and before production of 
the interpretive display, the LLC or its agent will cause the text to be reviewed by 
a professional tech.u.ical editor for grarnmatic<ti accuracy, 

J. The LLC or its agent will complete the interpretive di13Play with any 
modifications fi:om the teclmical editor and provide it to the Neville Museum 
within one year of receipt of approval ftom USEP A 

. U:L Professional Qualifications 

A. The LLC will cany out its obligations under this MQA under the supervisio11.0f a 
person or persons meeting the Secretary of the luterior' s Professional 
Qualifications StandaTds in the fields of archaeology, as published in 36 C.F .R. § 
61. Prior to performing the work requited by this Agreement, the LLC shaU 
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submit to USEPA and SHPO a sl.llnmary of the qualifications of the person(s) 

proposed to pcrfonn tlris work. 

IV, Interim reporting 

A The LLC or its agent wilJ provide all signatories to this MOA with interim 
progress reports every six months, from the time the MOA is signed until the 
interpretive display is delivered to the Neville Museum. 

V. Amendments and Modi-fications 

A. This MOA may be amended upon the v.'litten agreement of the signatory parties, 
A.ny party to the MOA may propose to the other parties that the MOA be 
amended, whereupon the parties shall consult to consider such an an1endment. 

AGREEMENT 

Execution of this MOA by the parties evidences that USEP A has complied with Section 
106 of the NHP A with regard to the Pt(lject and i.ts effects on historic properties, 

This Agreement may be executed in counterparts, 

This M.OA will texmir1ate on December 31, 2015, or upon completion of Stipulations I, II 

and IV, whichever occurs first. 

SIGNATORY PARTIES; 
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tlNITED S 
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STORIC PRESERVATION OFFICE 

Hhtoric Preservation Officer, Sta.te Historic 
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LOWE~~tEnJATIONLLC 

BY: _0.,,. "~ 
,Te;e;r:r:ason:Resident LLC Manager 



·--- -- -···-· 

Memorandum ·af Agreement 
Lower Fox River Sediment Remediation Project 
Wisconsin Archaeological Site 47-BR-0305 · 
August2~, 2013 
Page 9 of9 

Date: 




