
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION V

IN THE MATTER OF:
2800 South Sacramento Avenue

Respondents: City of Chicago .
and Chicago Park District

UNDER THE AUTHORITY OF THE
COMPREHENSIVE ENVIRONMENTAL
RESPONSE, COMPENSATION, AND
LIABILITY ACT OF 1980,42 U.S.C.
§ 9601, et seq., as amended.

)
)
)

)

)
)

)

)

)

)

)

Docket No. V-W-06-C-853

AGREEMENT AND COVENANT
NOT TO SUE CITY OF CHICAGO
OR CHICAGO PARK DISTRICT

EXHIBIT 3

Institutional Controls



. .

PREPARED BY
AND RETURN TO:
H. Roderic Heard
Wildman Harrold Allen & Dixon
225 West Wacker Drive
Chicago, Illinois

111111~i11111111 ~~III ~11~lllll1llll'lllllllIl

Doell: .0709910151 Fee: $40.00
Eugene "Clene" Moore RHSP Fee:$10.00
Cook County Recorder 01 Deeds
Date: 04/09/200704:11 PM Pg: 1 of 9Ri~

And

Wiliam J. Anaya
Arnstein & Lehr LLP
120 South Riverside Plaza

Suite 1200
Chicago, Ilinois 60606

DECLARATION OF RESTRICTIV COVENANTS

This Declaration of Restrictive Covenants ("Declaration") is made by and between 2600
Sacramento Corp., an Ilinois corporation ("Grantor") and Honeywell International Inc.
("Grantee") on this 16th day of March, 2007.

RECITALS: .

A. Grantor is the owner of the real propert located in the City of Chicago, State of
Ilinois, more paricularly described on Exhibit A attached hereto and made a par hereof (the
"Propert")

B. The Propert is part of the Celotex Superfud Site

C. The United States Environmental Protection Agency ("EP A") has, pursuant to
Sections 104, 106(a), 107 and 122 of the Comprehensive Environmental Response, Compensation
and Liability Act ("CERCLA"), entered into an Administrative Order on Consent ("AOC") with
Grantee regarding the Propert. The AOC, which bears Docket Number VW -' 06-C-853, requires that
certain limitations be placed on the use of the Propert as therein described.

D. Grantor is not a par to the AOC, is not a Respondent in the administrative action

referred to as Docket Number VW '06-C-853, ánd is not obligated by the terms of the AGC to
perform any part of the remedial and removal actions therein stated. By this Declaration of
Restrictive Covenants, Grantee assumes no additional liability, if any, to the United States of
America or thè Stae of Ilinois or to any thrd par for the reported conditions identified in the AGC

and Action Memorandum at the Propert.

E. Grantor enters into this Declaration of Restrctive Restrctions following negotiations

with Grantee, in order to assist in the compliance with the terms and conditions ofthe AGC and for
no other purpose.
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NOW THEREFORE, for :good and valuable consideration, the receipt and suffciency of
which is hereby acknowledged, the parties hereto hereby agree as follows:

1. Recitals. The foregoing Recitals shall not be interpreted as mere recitals, but shall be
deemed par of this instrument and shall be enforceable hereunder.

2. Purose. The purose of this Declaration is to create restrictions in Grantor's real
propert rights, which will run with the land for only so long as necessar to facilitate the
remediation of past environmental containation described in the AOC as determined or modified
by EP A pursuant to the terms herein provided, to protect human health and the environmertt by
reducing the risk of exposure to contaminants of concern identified at the Celotex Superfud Site,
and to provide for the long-term protection associated with the remediation; and accomplish these
goals in a maner that allows the redevelopment and beneficial reuse of the Propert as herein stated
to the extent reasonably possible.

3. Grant. Grantor, hereby grants, bargains and sells to Grantee and its assigns the right

to enforce said use restrictions for so long as necessar to satisfy the requirements of the AGC.

4. Restrictions. Grantor intends that the restrctions and covenants tht follow will apply

to the use of the Propert, ru with the land for the benefit of the Grantor, Grantee and the Third

Par Beneficiares (as herein defined), and shall be binding upon any subsequent owner, occupants

or other person acquiring an interest in the Propert and their authorized agents, employees, or
persons acting under their direction and control and grants to each of them the right to enforce said
restrictions for so long as required by said AOC. This Declaration of Restrictive Covenants may be
recorded by either par to provide notice hereof pursuant to the Ilinois Conveyances Act, 765 ILCS
5/.01 et seq.

4. i No distubance of cover. Grantor, its successors and assigns shall tae no
action nor allow any excavation, driling, intrsion or other action that penetrates, pierces, or
otherwse disturbs the integrity or maintenance ofthe two-foot gravel cover that will be installed on
the Propert pursuant to the AOC without the express wrtten consent of EP A.

4.2 Land use. The Propert shall not be used for residential purposes, including
without limitation the use as any dwellng unts ard rooming unts, mobile homes or factory built
housing, camping facilties, hotels, or other unt constructed or installed for occupancy on a 24-hour
basis~ No change shall be made to the land use restrictions in this subparagraph except pursuant to
the procedures in Paragraph 6, and only with the consent of Grantor, U.S. EP A and any other federal,
state or local governental agencies having 

j urisdiction over the proposed activites, and subject to
applicable state and federal statutes, ordinances, rules and regulations in effect at such time.

5. Third Par Beneficiaries. The Grantor, on behalf of itself and its successors,
transferees, and assigns, hereby agrees that the United States of America, acting by and through the
United States Environmental Protection Agency ("U.S. EP A") and the State of Ilinois; acting by and
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through the Ilinois Environmental Protection Agency ("Ilinois EP A") and each of their successors
and assigns, shall be third par beneficiaries ("Third Par Beneficiares") of all the benefits and
rights set out in the restrictions, covenants, exceptions, notifications, conditions and agreements
herein, and that each of the Third Par Beneficiares shall have the right to enforce the restrctions
described herein as if they were a par hereto and without including the Grantee in any said action.
No other rights in third parties are intended by this Declaration of Restrictive Covenants, and no
other person or entity shall have any rights or authorities hereunder to enforce these restrictions,
terms, conditions or obligations beyond the paries hereto, their successors, assigns, subsequent
owners of the Propert and the Thrd Par Beneficiares.

6. Modification of Restrictions. The restrctive covenants contaed herein shall

continue for so long as necessar to accomplish the remedial and removal actions described in the
AOC and Action Memorandum, and until U.S. EP A approves a modification or rescission of these
restrictive covenants, with or without the approval ofthe other Thrd Par Beneficiares. U.S. EP A
may modify or terminate, in whole or in par, the foregoing restrctions or any portion thereof in
writing, as authorized by law. The Grantor or any subsequent owner of the Propert may seek to
modify or terminate, in whole or in par, the restrctions set fort in subparagraphs 4. 1- 4.2 by

submitting to U.S. EPA a written application that identifies each such restrction to be terminated or
modified, describes the terms of each proposed modification, and sets out any proposed revisions to
the environmental easement/restrictive covenants in this Declaration. Each application for

termination or modification of any restriction set fort in subparagraphs 4. 1- 4.2 shall include. a
demonstration by the applicant that the requested termination or modification will not intedere with,
impair or reduce:

a) the effectiveness of any measures underten pursuant to the AOC;
b) the long term protectiveness of the remediation; or
c) protection of human health and the environment.

If U.S. EP A makes a determination that an application satisfies the requirements of this
paragraph, including the criteria specified in (a) through (c), U.S. EPA will notify the owner of the
Propert in wrting. If U.S. EP A does not respond in writing withn 90 days to an application to

modify or terminate any restrictions, U.S. EP A shall be deemed to have denied owner's application.
Any modification of these restrctive covenants shall be recorded with Recorder of Deeds, Cook
County, Ilinois.

7. NO PUBLIC ACCESS AND USE: No right of access or use by the general public or
any third par to any portion of the Propert is intended or conveyed by this instrent. The

Propert is Private Propert for the use and benefit of Grantor, its successors and assigns and

subsequent owners ofthe Propert for all lawfl puroses, subject to the restrictions and limitations
and terms and conditions herein provided.
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8. Notice Requirement for Transfer of Propert. Grantor agrees to include in any

instruent conveying any interest in any portion of the Propert, including, but not limited to deeds,

leases and mortgages, a notice in substantially the following form:

NOTICE: THE INTEREST CONVEYED HEREBY is SUBJECT TO RESTRICTIVE
COVENANTS CONTAINED IN A DECLARTION OF RESTRICTIVE COVENANTS
MADE MARCH ,2007 AN RECORDED IN THE OFFICE OF THE RECORDER
OF DEEDS, COOK COUNTY, ILLINOIS, ON 2007, AS DOCUMENT
NUMBER . THESE RIGHTS AND RESTRICTIONS RUN WITH THE LAND
AND. AR ENFORCEABLE BY THE GRATOR, GRANTEE AND THE THIRD
BENEFICIAES IDENTIFIED THEREIN.

9. Administrative Jurisdiction. The federal agency having administrative jurisdiction

over the interests acquired by the United States by this intrent is the U.S.. EP A, and any successor

deparments or agencies of the United States.

10. Enforcement. Each of the Grantor, Grantee or any Third Par Beneficiar, each
acting independently and without the others, shall be entitled to enforce the tenrs of this instrent
in a judicial action seeking specific performance or other applicable remedies at law or in equity.
The right to so enforce the conditions and restrictions in ths instrment are in addition to any other
remedies that may be available, including, but not limited to, remedies under CERCLA. . Whether to
enforce the terms of this instruent or to paricipate in an enforcement action brought by any of the

others shall be at the sole discretion of the Grantor, Grantee and/or the Third Pary Beneficiares and
any forbearance, delay or omission to exercise any of their rights under ths instruent in the event
of a breach of any term of this Declaration shall not be deemed a waiver by any such par of any
such term, or any other term, or any rights of any of the Grantor, Grantee or Third Par Beneficiares
under this instrument. These covenants shall not inure to the benefit of the public in general.

i I. Reservation of Defenses. Nothing in this instrument shall be constred to enlarge the
jurisdiction of federal courts, to create subject matter jursdiction to adjudicate any claims against
U.S. .EPA, or otherwse to operate as a waiver of any sovereign immunity of the United States, and
the United States expressly reserves all rights and defenses it may have iIi connection with any action
initiated pursuant to this instruent. Nothing herein shall be constred as Grantor's waiver of any
rights or defenses available at law, in equity, provided by any statute or by any state and federal
constitution.

12. Notices. Any notice, demand, request, consent, approval, or communication that is
desired or required to be given pursuant to ths Declaration shall be in wrting and shall either be
served personally or sent by first class mail, postage prepaid or by nationally recognized overnght
courier service addressed as provided below and shall be deemed given on the day delivered (or
refused), ifdelivered by hand, five (5) days afer being sent by first class mail or , the next business
day after being sent by overnght courer:
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Grantor:
2600 Sacramento Corp
4222 South Knox A venue

Chicago, Ilinois 60632

With a copy to:

Wiliam J. Anaya
Arstein & Lehr LLP

120 South Riverside Plaz
Suite 1200
Chicago, Ilinois 60606-3 109

Grantee:

Environmenta Counsel

. Honeywell International Inc.
101 Columbia Road .
Morrstown, New Jersey 07962

Thrd Par Beneficiares:

United States Environmental Protection Agency
Superfd Division
77W. Jackson Blvd.
Mail Code: SR-6J
Chicago IL 60604-3590

Ilinois Environmenta Protection Agency
Federal Site Remediation Section
Division of Remediation Management
102 IN. Grand A venue East

.Box 19276.
Springfield, IL 62794-9276

13. . MiscelIaneous.

i 3. i Controlling law: The interpretation and performance of ths Declaration shall

be governed by the laws of the United States as to the obligations referred to in the AOC, and to the
laws and regulations of the State of Ilinois for all other puroses hereunder (without reference to
choice of laws principles thereof). The right to enforce the conditions and restrctions in this
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instrument are in addition to other rights and remedies that may be available, including, but not
limited to, administrative and judicial remedies under CERCLA.

13.2 Liberal construction: Any general rule of constrction to the contrar
notwithstanding, this instruent shall be liberally construed to affect the purose of this instruent
and the policy and purose of CERCLA and the land use restrctions and prospective use limitations
of the State of Ilinois. If any provision of this instrent is found to be ambiguous, an interpretation

consistent with the purose of ths instrent that would render the provision valid shall be favored

over any interpretation that would render it invalid.

13.3 Severabilty: If any provision of ths instrument or the application of it to any
person or circumstace is found to be invalid, the remainder of the provisions of this instruent, or
the application of such provisions to persons or circumstaces other than those to which it is found to
be invalid, as the case may be, shàll not be afected thereby.

13.4 Entire Agreement: This instrument supersedes all prior discussions,
negotiations, understandings, or agreements relating to the matters addressed herein, all of which are
merged herein; provided, however, that nothing herein shall.be constred to impact or nullfy the
terms and conditions of the Indemnity Agreement between Grantor and Grantee as successor, dated
March 4, 2002.

13.5 Successors: The covenants, terms, conditions, and restrictions of this
instrment shall be binding upon, and inure to the benefit of Grantor and Grantee and their agents,
successors, and assign and any subsequent owners, occupants or other personsacquirigan interest
in the Propert and their respective agents, successors and assigns. The rights, but not. the i
obligations or authorities, of the U.S. EPA are freely assignable to any public entity, subject to the
notice to the Grantor, its successors and assigns, as their interests appear in the public title records
kept and maintained by the Cook County, Ilinois, RecOrder of Deeds.

13.6 Captions: The captions in ths instruent have been inserted solely for
convenience of reference and are not a par of this instruent and shall have no effect upon
construction or interpretation.

IN WITNESS WHEREOF, the paries have caused ths Declaration of Restrctive Covenants
to be signed in its name.

2600 Sacramento Corp.,
an Ilinois corporation, Grantor

Honeywell International, Inc., Grantee

By: ~"-- J

Name: Richard Urso,' its President

6



STATE OF Ilinois )
COUNTY OF COOK )~& /J,¡e,jI .

On this _ day of~, 2007, before me, the undersigned, a Notar Public in and for the
State of Ilinois, duly commissioned and sworn, personally appeared Richard Ruso, known to be
the President of 2600 Sacramento Corp., an Ilinois corporation, the entity that executed the
foregoing instrent, and acknowledged the said instrent to be the free and volunta act and
deed of said entity, for the uses and puroses therein mentioned, and on oath stated that they are

. authorized to execute said instrent.

Witness my haid and offcial seal hereto affxed the day and year

mmöì=FICIAL SEAL

MARY ANN KOllS
NOTARY PUBLIC, STATE OF IWNOIS

MY COMMISSION EXPIRES 4.18.2008

STATEOF ~b
COUNY OF . . )

)

On this L day of ~2007,before me, the undersigned, a Notar Public in and for the
State of NY , duly commissioned and sworn, personally appeared

'1'11"7 '9 ' known to be the . of
, the entity that executed the foregoing instruent, and

acknowledged the said instrument to be the free and voluntar act and deed of said entity, for the
uses and purposes therein mentioned, and on oath stated that they are authorized to execute said
instruent.

\ \\

blic in and for the
UJ'".;

My Commission Expires:

PATRICIA SHEA
Notary Public - Ne" . !Prsey

My Commission Expires April 19, 2009

7



EXHIBIT A

PROPERTY DESCRIPTION
LEGAL DESCRIPTION:

THAT PART OF BLOCKS 13, 15, 16, 17, 18, 24 AN 25 OF SUPERIOR
COURT COMMISSIONERS' PARTITION OF THE WEST HAF OF THE SOUTHWEST
QUARTER OF SECTION 25, TOWNSHIP 39 NORTH, RAGE 13 EAST OF THE
THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: BEGINNING AT THE
INTERSECTION OF THE WEST LINE OF SOUTH SACRAENTO AVENUE AN THE
SOUTH LINE OF WEST 28TH STREET~ .AS OPENED BY THE SUPERIOR COURT
OF COOK COUNTY; THENCE SOUTH 88 DEGREES 23 MINUTES 59 SECONDS
WEST ALONG SAID SOUTH LINE, 333.64 FEET TO A POINT ON THE WEST
LINE OF SOUTH WHIPPLE STREET, AS OPENED BY THE SUPERIOR COURT OF
COOK COUNTY; THENCE NORTH 1 DEGREE 42 MINUTES 25 SECONDS WEST,
ALONG SAID WEST LINE, 645.80 FEET TO A POINT ON THE SOUTH LINE OF
WEST 27ru STREET, AS OPENED BY THE SUPERIOR COURT OF COOK COUNY;
THENCE SOUTH 88 . DEGREES 31 MINUTES 59 SECONDS WEST, ,ALONG SAID
SOUTH LINE 143.23 FEET TO A CORNER OF SAID BLOCK 13; THENCE SOUTH
33 DEGREES 3 9 MINUTES 32 SECONDS WEST, ALONG THE NORTHWEST LINE
OF SAID BLOCK 13, 271.68 FEET TO A POINT ON THE WEST LINE OF SAID
BLOCK 13; THENCE SOUTH 1 DEGREE 42 MINUTES 22 SECONDS EAST, ALONG
THE WESTLINE OF SAID BLOCK 13, 407.29 FEET TO THE SOUTHWEST
CORNER OF SAID BLOCK 13; THENCE SOUTH 88 DEGREES 23 MINUTES 59
SECONDS WEST, ALONG THE NORTH LINE OF SAID BLOCK 17, 158.74 FEET
TO A POINT ON THE EAT LINE OF A PUBLIC ALLEY, AS OPENED BY THE
SUPERIOR COURT OF COOK COUNTY; THENCE SOUTH 1 DEGREE 42 MINUTES
20 SECONDS EAST, ALONG SAID EAST LINE, 629.64 FEET TO A POINT ON
THE NORTH LINE OF THE WEST 30TH STREET, AS OPENED BY THE SUPERIOR
COURT OF COOK COUNY; THENCE NORTH 88 DEGREES 16 MINUTES 55
SECONDS EAST, ALONG SAID NORTH LINE, 191.75 FEET TO A POINT ON
THE 'EAST LINE OF SOUTH ALBANY AVENUE, AS DEDICATED BY DOCUMENT
NO..4762549; THENCE SOUTH 1 DEGREEu42 MINUTES 22 SECONDS EAST,
ALONG SAID EAT LINE 260.62 FEET TO A CORNER OF LA DESCRIBED IN
DOCUMENT NO. Q010784387; THENCE NORTH 88 DEGREES 6 MINUTES 19
. SECONDS EAT, ALONG THE SOUTH LINE OF SAID LA, 71.13 FEET TO A
CORNER OF SAID LA; THENCE NORTH 1 DEGREE 53 MINUTES 51 SECONDS

, WEST, 15.50 FEET TO A CORNER OF SAID LA; THENCE NORTH 88
DEGREES 6 MINUTES 9 SECONDS EAT, 97.70 FEET TO A CORNER OF SAID.
LA; THENCE SOUTH 18 DEGREES 3 MINUES 51 SECONDS EAT, 92.65 TO
A CORNER OF SAID LA; THENCE NORTH 82 DEGREES 3 MINUTES 9
SECONDS EAST, 67. 09 FEET TO A CORNER OF SAID LAD; THENCE SOUTH
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32 DEGREES 58 MINUTES 51 SECONDS EAST, 117. 3 a FEET TO A POINT ON
THE SOUTHEAST LINE OF SAID DESCRIBED LA, SAID SOUTHEAST LINE
BEING DESCRIBED AS DRAWN FROM A POINT ON THE EAST LINE OF SAID
BLOCK 25, 422.60 FEET NORTH OF THE SOUTHEAST CORNER OF SAID BLOCK
25, TO A POINT THAT IS 83. 00 FEET EAST OF THE WEST LINE OF SAID
BLOCK 24 AN 133. 00 FEET NORTH OF THE SOUTH LINE OF SAID BLOCK
24; THENCE NORTH 61 DEGREES 48 MINUTES 56 SECONDS EAST, ALONG
SAID SOUTHEAST LINE, 311.24 FEET TO A POINT ON THE WEST LINE OF
AFORESAID SOUTH SACRAENTO AVENUE; THENCE NORTH 1 DEGREE 42
MINUES 3 SECONDS WEST, ALONG SAID WEST LINE, 898. 79 FEET TO THE
POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS.

TAX NOS.: 16 - 2 5 - 3 09 - 012 , 16 - 25 - 3 0 9 - 015, 16 - 2 5 - 309 - 016 AN 16 - 25 -
309-017

ADDRESS: 2800 S. SACRAENTO AVENU, CHICAGO, IL
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Wiliam T. Dwyer, Jr.
O'Rourke, Hogan, Fowler & Dwyer
10 South LaSalle Street

Suite 2900
Chicago, IL 60603

DECLARATION OF RESTRICTIV COVENANTS

Ths Declaration of Restrctive Covenants ("Declaration") is made by and between
Monarch Asphalt Co. ("Grantor") and Honeywell Interational Inc. ("Grantee") on ths iZ dayof I.U/l~"' , 2006. ..

RECITALS:

A. Grantor is the owner of the real propert located in.the City of Chicago, State of
Ilinois, more parcuarly described on Exhbit A attched hereto and made a par hereof (the
"Property")

B. The Proper is par of the Ce10tex Superfnd Site (the "Site").

C. The United States Envionmental Protection Agency ("EP A") has, pursut to

Sections 104, 1 06( a), 107 and 122 of the Comprehensive Envioruental Response,
Compensation, and Liabilty Act ("CERCLA"), entered into an Administrtive Order on
Consent ("AOC") with Grantee regarding the Proper. The AOC, which beas DocketNumher

VW-'06-C-853, requires that certain limitations be placed on the use of the Propert.

NOW THEREFORE, for good and valuable consideration, the receipt and suffciency of
which is hereby acknowledged, the paries hereto hereby agree ass follows:

i. Purpose. The purse of ths Declaration is to create restrctions in Grantor's real
proper rights, which wil run with the land, to: facilitate the remediation of 

past envionmenta
containation; protect human health and the enviroruent by reducing the risk of exposure to
contaminants; provide for the long-tenn protectiveness ofthè remedation; and accmplish these
goals in a maner that allows the redevelopment and beneficial reuse of 

the Proper to the extent

reasonably possible. .
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2. Grant. Grantor, on behalf of itself, its successors and assign, does hereby

covenant and declare that the Propert shall'be subject to the restrctions on use set fort below,
and does give, grant and covey to the Gratee and its assigns with general waranties oftIte the

perpetual right to enforce said use restrictions; .

3. Restrictions. Grantor intends that the restrctions and covenants that follow will
apply to the use of the Propert, ru with the land for the benefit of the Grantee and the Thd
Par Beneficiare~ (as herein defied), and bë binding upon any subsequent owner, occupants or

other person acquiring an interest in the Propert and their authorized agents, employees, or
persons acting under, their direction and control and grants to each of 

them a perpetu right to
enforce said restrctions.

3.1 No distubance of cover. No excavation, drlling, intrion or other action
shall be taen which penetrates, pierces, or otherwse violates or distubs the integrty or

maintenance of the two-foot gravel cover that curently lies on the Propert or that win be

installed on the Propert pursuat to the AOe. .

3.2 Land use. . The Propert shall not be used for residential puroses,
includig any dwelling unts and rooming unts, mobile homes or factory built housing, camping
facilties, hotels, or other unt constrcted or inalled for occupancy on a 24-hour basis. No
change shall be made to the land use restrctions in ths subparaph except pursuant to the
procedures in Paiagraph 5, with the consent of any other federal, state or local governenta
agencies having jursdiction over the proposed activities, and subject to applicable statutes,
ordinances, rules and regulations in effect at such tie. .

4. Thd Par Beneficiares. The Grtor, on behalf of itself and its successors,
transferees, and assigns, hereby agrees that the United States of America, acting by ànd though
the United States Deparent of Environmenta Protection Agency ("U.S. EPA") and the State of
Ilinois, acting by and though the Ilinois Deparent of Environmental Protection Agency
("llinois EPA") and each oftheIr successors and assigns, shall be thd par beneficiares

("Thd Par Beneficiares") of all the benefits and rights set out in the restrctions, covenats,
exceptions, notifications, conditions and agreements herein, and tht each of the ThdPar.
Beneficiares shall have the right to enforce tne restrctions described herein as if they were a.

par hereto and without Including the Grantee in 
any said action.. .

5. Modification of Restrctions. The restrictive covenants contaed herein shall
contiue in perpetuity uness and until U.S. EPA approves a modifcation or rescission ofthëse
restrctive covenants. U.S. EP A may modify or temiinate, in whole or in par, ths Declaration or

any portion thereof in wrtig, as authorized by law. the Grantor or any subsequent owner of the
Propert may seek to modif or terminte, in whole or in par, the restrctions set fort in
subpargraphs 3.1-3.2 by submitting to U.S. EPA a wrtten application that identifieS each such
restrction to be terminated or modifed, describes the terms of each proposed modification, and
sets out ary proposed revisions to the environmenta easement/restrctive covenants in ths
Dec1aration~ Each application for termination or modification of any restrction set fort ìn
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subparagraphs 3.1- 3.2 shall include a demonstrtion by the owner of the Propert that the
requested termation or modification wil not interfere with, impair or reduce:

. a) the effectiveness of any measures undertaken pursuat to the AOC;
b) the long term protectiveness of the remediation; or
c) protection of human health and the environment.

iiu.s. EP A makes a determation that an application satisfies the requiements of this
paragraph, including the criteria specified in (a) though (c), U.S. EPA will notify the owner of
the Propert in wrtig.. If U.S. EP A does not respond in wrting with 90 days to an application

to modify or termate any restrctioli, U.S. EPA shallbe deemed to have denied owner's
application. Any modification of these restrctive covenants shal be recorded with Recorder of
Deeds, Cook County, Ilinois.

6. NO PUBLIC ACCESS AN USE: No right of access or use by the general
public to any porton of the Propert is intended or conveyed by ths instrent.

7. Notice Reauirement for Trasfer of Propert. Grantor agrees to include in any
intrent conveying any interest in any portion of the Propert, including, but not limted to
deeds, leases and mortgages, a notice in substatially the followig form: .

NOTICE: TH INEREST CONVEYED HEREBY is SUBJECT TO RESTRCTI
COVENANTS CONTAID IN A DECLARTION OF RESTRCTI
COVENANTS MAE (ISERT DA TEl AN RECORDED IN TH OFFICE OF THE
RECORDER OF DEEDS, COUNTY, ILLINOIS, ON
2006, IN BOOK _ , PAGE _' THSE RIGHTS AND RESTRCTIONS RUN WI
TH LAN AND AR ENFORCEALE BY THE GRATOR, GRANTEE AN TH
TI BENEFICIAS IDENTIFIED THREIN.

8. Admnistrative Jursdiction. The federal agency having admstrtive.

jursdiction over the interests acquied by the United States by ths instruent is the U.S. EPA,
and any successor deparents or agencies of the United States.

9. Enforcement. Each of the Grantor, Gttee or any Thd Par Beneficiar, each
acting independently and without the others, shall be entitled to enforce the term öfths
instrent in ajudicial action seekig specific performance or other applicable remedies atlaw
or in equity. . The right to so enforce the conditions and restrctions in ths Instnent are in

addition to any other remedies that may be available, including, but not limited to, remedies
under CERCLA. Whether to enforce the terms of this instrent or to parcipate in an

enforcement action brought by any of the others shall be at the sole discretion of the Grantor,
Grantee and/or the Third Par Beneficiaries and any forbearance, delay or omission to exercise
any of their rights under ths instrent in the event of a breach of any term of ths Declartion
shall not be deemed a waiver by any such par of any such term, or any other term, or any rights
of any of the Grator, Grantee or Thd Par Beneficiares under this instrent. These .
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covenants shall inure to the benefit of the public in genera and the Propert, and are enforceable
. by the Grantor, Grantee and/or the Thd Par Beneficiares.

10. Reservation of Defenses. Nothng in ths intrent shall be constred to enlarge
the jursdiction of federa cour, to create subject matter jursdiction to adjudicate any clai

against U.S. EP A, or otherwse to operate as a waiver of any sovereign imunty of the United
States, and the United States expressly reserves all nghts and defenses it may have in connection
with any action initiated puruant to ths intrent.

. 11. Notices. Aiy notice, demand, request, consent, approval, or communcation that

is desired or required to be given pursuat to ths Declartion shal be in wrtig and shall either
be served personally or sent by first class mail, postage prepaid or by, nationally recognzed
overnight courer service addressed as provided below and. shall be deemed given on the day
deiivered (or refued), if delivered by hand, five (5) days after being sent by first class mail or,
the next business day afer being sent by overnght courer:

Grantor:

Grantee:

Environmenta Counsel
Honeywell International Inc.
10 1 Columbia Road
Morrstown, New Jersey 07962

Thid Par Beneficiares:

United. States Environmenta Protection Agency
Superfd Division
77 W. Jackson Blvd.
Mai Code: SR-6J
Chicago IL 60604-3590

ilinois Environmental Protection Agency
Federal Site Remediation Section
Division of Remediation Management
1021 N. Grad Avenue East

Box 19276
Springfield, IL 62794-9276

12. Miscellaneous.
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12.1 Controlling law: The interpretation and performance of ths Declaration

shall be governed by the laws of the United States and, to the extent the same do not apply, the
State of Ilinois (without reference to choice oflaws principles thereof). The right to enforce the
conditions and restrctions in ths intrent are in addition to other rights and remedies that may

be available, including, but not limited to, administrative and judicial remedies under CERCLA.

12.2 Liberal constrction: Any general rule of constrction to the contr
notwthstading, ths instrent shall be liberaly constred to effect the purose oftls
insent and the policy and purose of CERCLA. If any provision of this instrent is found
to be ambiguous, an interpretation consistent with the purose of ths intrent that would

render the provision valid shall be fàvored over any interpretation that would render it invalid.

12.3 Severabilty: If any provision of this intrent or the application of it to
any person or circumtace is found to be invalid, the remainder of the provisions of ths
inent, or the application of such provisions to persons or circumstces other than those to

which it is found to be invalid, as the case may be, shall not be afected thereby. .

12.4 Entire Agreement: Ths instrent supersedes all prior discussions,
negotiations, understdigs,. or agreements relating thereto, all of which are merged herein.

12.5 Successors: The covenants, terms, conditions, and restrctions of ths
. instent shall be binding upon; and inure to the benefit of Grantor and its agents, successors,
and assign and any subsequent owners, 'occupants or other persons acquig an interest in the
Propert and their respective agents; successors and assigns. The covenats, terms, conditions,
and restrctionS öfths instrent shall continue as a servtude runng in perpetuity with the

Propert. The rights oÎthe U.S. EPA are freely assignable to any public entity, subject to the
notice provisions hereof.

12.6 Captions: The captions in ths instrent have been inserted solely for

convenience of reference and are not a par of ths instrent and shall have no effect upon

constrction or interpretation.

12.7 Counterpars. Ths Declaration may be executed in multiple counterpar,
each of which shall constitute an original. and all of which together shall constitute one and the
same intrent.

s



IN WI1NSS WHREOF, the paries have caused ths Declaration of 
Restrctive

Covenants to be signed in its name.

MONARCH ASPHAT COMBitMY~

By: ~~Ñame: -' .~.... y.
Title: r~vtlpg . .

HONEYWLLINTERNA TIONAL INC.

By:

6

)-



STATE OF :JII)O/~ )
) ss

COUNTY OF t!/G )
, On ths ~y of OeJ. , 2006, before me, the undersigned, a Nota Public in and for the

State of -lllíJO/~ , duly commissioned and sworn, personally appeared

SoueL.:. fbunJo ¡.:. , lmown to be the fJ('~tr of
'YCJt1/ll' Å. J4~ a. &. , the entity tht executed the foregoing instent, ard
aclmow1edged the said instrent to be the free and volunta act and deed of said entity, for the
uses and puroses therein mentioned, and on oath stated that they are authorized to execute said
instrent.

Witness my hand and offcial seal hereto afxed the day and yea wrtten above.

"omCI SE"
Deborah Arndt

Nota Publ Stle of ID
My. Co Ei 6I

Á)LÚ~
Nota Public in and for the
State of -.1111016

My Commission Expires: l. -;l..~07

STATE OF . t0.1 ~~ )
) ss

COUNTY OF f ct S:s"" ( c- )~ .
On ths .i day of ~, 2006, before me, the undersigned, a Notar' Public in and for the

3ate of duly commissioned and sworn personally flemq ~rc: ,lmowntobethe~Q,~.. \¡~t~tÍ: of
. , the entity that executed the foregoing intrent, and

aden ledged the saidinstrent to be the free and volunta act and deed of said entity~ for the

uses and puroses therein mentioned, and on oath stated that they are authorized to execute said
instrent.

Witness my hand and offcial seal hereto afxed the day and year wrtten above~

CHERYL L. TOLES
State of New Jersey
County of Passaic

. Expiration Date: 10/27/2010
ID # 2336504

7



EXHBIT A

PROPERTY DESCRIPTION

T~T PART OF BLOCKS 24 AN 25 IN THE SUPERIOR COURT COMHISSIO~ER' S PARTITION OF
THE WEST HAF OF TH SOUT WEST QUARTER OF SECTION 25, TOWNSHIP 39 NORTH, RAGE
13 EAST OF THE 'THIRD PRINCIPAL MERIDIAN, IN COK COUNTY, ILLINOIS DESCRIBED AS
FOLLOWS:
NOTE: THE WEST LXNE OP SAID BLOCK 24 IN ASSUMD AS "DUE NORTH-SOUT- FOR THE
FOLLOWING COURSES. BEGINNING AT A POINT IN 'IEEAT LIN OF THE WEST 33 FEET OF.
SAID BLOCK 24, SAID POINT BEING 260.62 FEET SOur' OF THE NORTH LINB OF 30TH
STREET, SAID NORTH LINE BEING 33 FEET NORTH OF THE NORTHLIN' OF BLOCK 23 :i SAID
PARTITION; THENCE SOUT 89 DEGREES S5 MINUTES EAST ALONG A LINE THÄT IS PARLLEL
WITH TH SOUTH LINE OF 28TH STREET, 71.18 FEET; THENCE NORTH 0 DEGREES 05 MINUS
EAT, 15.50 FEET; THENCE SOUTH 89 DEGREES SS MrNS EAT, 97.70 FEET; THENCE
SOUTH 16 DEGRES 05 MINUES EAT, 92. 6S FEET; THENCE NORTH 84 'DEGREES 02 MINUTES
EAT, 67.09,FEET; THENCE SOUTH 31 DEGREES 44 MINUS 30 SECONS EAST, 117.30 FET
TO POINT (A) IN THE FOLLOWING DESCRIBED DIAGONAL LINE; BEGINNG AT A 

POINT THT

is 83 FEET EAST ,OF THE WEST LINE AN 133 "'EET NORTH OF EM SOUT. LINE OF SAID
BLOCK 24; THENCE NORTH 63 DEGREES 33 MINUES 40 SECONDS EAST TO, A POIN IN TH
EAST LINE OF ShID SLOCK 25, SAID POINT BEING 422.06 FEET NORTH OF TH SOUTH EAST

CORNR OF SAID BLOCK: SAID POINT (A) SEING 311. 24 ryET SOUTESTERLY OF ¡: LINE
THAT is 33 FEET WEST OF 't EAST LINE OF SAID BLOCK 25. THENce SOUTH .63 Oi:GRi;i;S
33 MINUTES 40 SECONDS WESTON SAID DIAGONAL LINE, 304.57 FEET. TO THe £AT LINE OF
THE WEST 83 FEET OF SAm BLOCK 24 : THENCE DUE SOUTH ON SAID LINE, 100 FEET TO THE

NORTH LIN OF THSSOUTH 33 FE,iT OF SAID BLOCK 24; THENCE SOUT 89 DEGREES S1
MINUES, WEST ON 5A1.0 LIN, 50 FEET TO A ~OIN IN THE EAST ~INS OF THB. WEST 33

. FEET OF SAID BLOCK; THENCE DOE NORTH ON SAID LINE, 401.80 FEET TO THE PLACE OF
BEGININC.
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