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Introduction

The Confederated Tribes of the Colville Indian Reservation (“CTCR” or “Tribe”) is a federally
recognized Indian Tribe whose Reservation is located in Northeastern Washington State on
approximately 1.4 million acres of land. The current reservation is bounded on the east and
south by the Columbia River and on the west by the Okanogan River. The Northern Boundary is
formed by what is commonly referred to as the “North Half”. The North Half consists of
approximately 1.5 million acres of land that were previously part of the Colville Indian
Reservation. The Tribe owns fee land outside the Reservation boundaries, and there are lands
held in trust for both the tribe and individual tribal members outside of the Reservation
boundaries, that fall under tribal jurisdiction. Both the Columbia and Okanogan Rivers are
international waters that originate in Canada. These and other trans-boundary river and stream
systems are within CTCR’s tribal lands and directly impact the health and safety of tribal
members and the Tribe’s natural resources. The northern boundary of our ceded territory is the
Canadian border. Two of the Country’s largest generating hydropower dams; Grand Coulee and
Chief Joseph are located partially on the reservation. There are approximately 9,000 members of
the CTCR, and about half of them live on the reservation. A significant portion of the
membership practices subsistence living in some manner. Several thousand non-Indians also
reside on or adjacent to the Reservation. Thousands of non-Indians depend on groundwater
originating on reservations lands. An unknown number of mainly Hispanic migrant farm
workers and their families may be affected by environmental conditions on the Reservation.
Over 1.5 million visitor days are spent on the Upper Columbia River each year, a number
expected to double in the next few years.

The Confederated Tribes of the Colville Indian Reservation and its members have always valued
water because of its impacts on human health, aquatic resources, subsistence purposes, and
culture. Waterways were historically very important to the Colville people, and their significance
has not diminished. The Tribe places great significance on water’s role in supporting healthy and
productive soils, vegetation and animal life throughout the landscape, and aquatic life in rivers,
streams, lakes and wetlands. Fisheries in waters on and around the Colville Reservation rely on
clean water, and are important for subsistence, cultural, economic, and recreational reasons.

The CTCR first adopted water quality standards in 1984 to protect the existing quality and
beneficial uses of waters of the Reservation and to ensure the health, economic, aesthetic and
cultural well-being of all people residing upon the Colville Indian Reservation. Beneficial water
uses recognized in the standards include water supply (domestic, industrial, agricultural, and
stock watering), fish and shellfish (salmonid and other fish migration, rearing, spawning, and
harvesting), ceremonial and religious water use, recreation (primary contact recreation, sport
fishing, boating and aesthetic enjoyment), commerce and navigation, wildlife habitat and natural
food chain maintenance.



Application for Treatment in a Manner Similar to a State

The Confederated Tribes of the Colville Reservation (CTCR) is applying to the U.S.
Environmental Protection Agency for Treatment in a Manner Similar to a State authority for
water quality standards and certification programs under Clean Water Act Sections 303 and 401.
CTCR intends to administer this authority for all waters located within the external boundary of
the Colville Indian Reservation.

Federal Recognition

The Indian tribe is recognized by the Secretary of the Interior and exercises governmental
authority over a reservation. 40 CFR 131.8(a)(1); 131.3(k) and (I). An application must
include a statement that the tribe is recognized by the Secretary of the Interior. 40 CFR
131(b)(2).

The Confederated Tribes of the Colville Reservation is an Indian tribe recognized by the
Secretary of the Interior. The CTCR appear on the Secretary of the Interior’s annual list of
officially recognized Indian tribes. See page 1 of 75 Fed. Reg. 60810, October 1, 2010
(Attachment A).

Federal recognition is described in the CTCR Section 106 TAS application approved by the
Environmental Protection Agency in 1990.

The Colville Indian Reservation was created by executive order on July 2, 1872 (Attachment B).

Governing body carrying out substantial governmental duties and powers

over a Federal Indian reservation

The Indian tribe has a governing body carrying out substantial governmental duties and
powers. 40 CFR 131.8(a)(2). An application must include a descriptive statement
demonstrating that the tribal government is carrying out substantial governmental duties
and powers over a defined area. 40 CFR 131.8(b)(2). The statement should:

» Describe the form of the tribal government. 40 CFR 131.8(b)(2)(i).

The CTCR adopted a Constitution and By-Laws on February 26, 1938, which was approved by
the Commissioner of Indian Affairs on April 19, 1938. The Constitution establishes a governing
body and a separate and independent judiciary, and includes provisions for amendment.

The governing body of the CTCR is the Colville Business Council which consists of 14 members
elected by the Tribal membership. The CTCR by and through the Colville Business Council
exercises virtually all traditional governmental powers with regard to the lands, resources,
activities, and specifically waters within the Reservation boundaries as funding permits. See
Attachment C for an organizational chart of the Tribal government.



» Describe the types of governmental functions currently performed by the tribal
government, such as, but not limited to, the exercise of police powers affecting (or relating
to) the health, safety, or welfare of the affected population, taxation, and the exercise of
eminent domain. 40 CFR 131.8(b)(2)(ii).

Services provided under these governmental powers include:

e A fully developed legal system. The Tribe has a Tribal Police Department. The
Tribal police maintain both Federal and State commissions, which allow for
Tribal officers to enforce state and federal law. The Tribe also has an adult
Correctional Facility; A Tribal Court; A Tribal Court of Appeals; An Office of the
Prosecuting Attorney; An Office of the Public Defender; A Tribal Legal Services
Office; an Office of the Reservation Attorney; Administrative Procedures and
Administrative Law Judges; as well as a large roster of attorneys and attorney
firms on contract to assist in the operations and exercising of rights by the Tribal
government.

e A Services division which provides a full array of services to the residents of the
Reservation, including Reservation-wide Head Start programs; an Education and
Johnson O’Malley program; Pascal Sherman Indian School (a Tribal school); a
Social Services program; a Children and Family Services program which operates
both child protective and child welfare services; a Behavioral Health program
with both Mental Health and treatment services for addictions; a Tribal Health
program; Tribal Clinics; a Job Services program; Community Centers in each of
the Reservations’ districts; a Veteran’s program; an Area Agency on Aging
program; a Vocational Rehabilitation program; along with other programs
available to both Tribal and non-Tribal members.

e A Land and Property Division which includes: Roads; Planning; Energy;
Resource Inventory/Analysis (GIS/RIA); Fish and Wildlife; Forestry; Fire
Control; Range; Environmental Trust; Public Works; History/Archaeology; Weed
Control; Water/Waste Water; and other Land and Property departments.

e Accounting services including a Purchasing Program; Accounts Payable;
Accounts Receivable; Payroll; Data Processing; Billing; a Human Resources
Program; a Tribal Employment Rights Office; a Risk Management department
which administers the Tribes Insurance and Retirement programs; a Reservation-
wide Information Technology Department; a Reservation-wide Solid Waste
program; an Archives and Records program; and an Elections program.

e An economic arm which operates 3 Gaming facilities; several gas stations and
stores; other economic development ventures both on- and off- Reservation.

The CTCR currently has Treatment as a State status for Sections 106 and 319 of the Clean Water
Act and Section 105 of the Clean Air Act. Please refer to those applications for Treatment as a
State submitted by the CTCR for a full discussion on this issue.

Since the mid- 1980’s, CTCR has regulated environmental practices on trust lands outside of the
boundaries of the Reservation. Tribal codes for water protection and use have been administered
to regulate activities conducted on those lands for the protection of water quality. For example,
water use, wastewater systems including those for a casino and recreational vehicle resort, forest
practices, and hydraulic projects have all been permitted and complied with Tribal codes on trust
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lands off-Reservation. CTCR will continue to administer its Tribal water protection codes on
these off-Reservation trust lands based on its inherent authority (see following).

* Identify the source of the tribal government’s authority to carry out the governmental
functions currently being performed. 40 CFR 131.8(b)(2)(iii).

The governmental powers of the Colville Tribes derive from 1, the “inherent powers of a limited
sovereignty which has never been extinguished.” F. Cohen, Handbook of Federal Indian Law,
206 (2005), citing United States v. Wheeler, 435 U.S. 313, 322-323 (1978). These governmental
powers predate not only the adoption of the Tribal Constitution, but the development of the
United States Constitution, as well, as is evidenced by the inclusion of provisions relating to
Indian Tribes as sovereigns in the U.S. Constitution. See id. at 206-207.

Further, Article 1l of the Constitution and Bylaws of the Confederated Tribes of the Colville
Reservation established the 14 member Colville Business Council as the governing body of the
Colville Tribes (Attachment D) and vests the Colville Business Council with power to protect
and preserve the Tribal property, wildlife and natural resources of the Confederated Tribes, to
cultivate Indian arts, crafts, and culture; to administer charity, to protect the health, security, and
general welfare of the Confederated Tribes.

Substantial governmental duties and powers were described above and in the CTCR Section 106
TAS application approved by the Environmental Protection Agency in 1990.

The current law and order code of CTCR is available at the Tribal website,
www.colvilletribes.com. The table of contents listing the titles of Tribal codes is presented in
Attachment E.

Several additional codes related to water quality protection have been created since the Section
106 TAS application. These include; the Water Resources Use and Permitting Act, Hazardous
Substances Control Act, and Shoreline Protection Act. Further, several water quality protection
codes have been revised recently. These include the Forest Practices Act (2007), the Hydraulic
Projects and On-Site Wastewater Treatment and Disposal Acts (2011). Additionally, in 2010, the
Colville Business Council enacted the Colville Environmental Quality Commission Act, creating
an environmental appellate body to hear and decide administrative appeals of final water quality
decisions for Chapters 4-5 through 4-10 of the Colville Tribal Code.

Appropriate authority to regulate the quality of reservation waters

The WQS program to be administered by the Indian tribe pertains to the management and
protection of water resources that are within the borders of the tribe’s reservation. 40 CFR

131.8(a)(3). An application must include a descriptive statement of the Indian tribe’s
authority to regulate water quality. 40 CFR 131.8(b)(3). That statement should include:

« A map or legal description of the area over which the tribe asserts authority to regulate
surface water quality. 40 CFR 131.8(b)(3)(i).

CTCR asserts authority to regulate surface water quality throughout the present Colville Indian
Reservation to the midpoint of the Columbia and Okanogan Rivers, where those rivers form the
Reservation boundaries. The CTCR Reservation occupies an area bordered by the midpoint of
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the Columbia River to the east and south, the midpoint of the Okanogan River to the west, and
bounded to the north by the township line separating Township 34 and 35. See Map 1.

Traditional territories of the twelve tribes making up CTCR cover much of the east half of
Washington State. This area and prior reservations of the CTCR are shown on maps in
Attachment F.

The Reservation area includes approximately 1,397,673 acres and is depicted on Map 1.
Map 1.

Boundary and Position of the Colville Indian Reservation in Washington State
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A Review by historian Richard Hart provides evidence that since its establishment the federal
government has consistently recognized the midpoint of the Columbia and Okanogan Rivers as
the Reservation boundary (2002).

An opinion by the Department of the Interior Office of the Solicitor (1977) reaffirmed earlier
Solicitor opinions that the boundary of the Reservation’s east and south sides is the midpoint of
the original river channel.

The Act of July 1, 1892 (27 Stat. 62) described the northern boundary of the Reservation
remaining after removal of the North Half as “Beginning at a point on the eastern boundary line
of the Colville Indian Reservation where the township line between townships thirty-four and
thirty-five north, of range thirty-seven east, of the Willamette meridian, if extended west, would
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intersect the same, said point being in the middle of the channel of the Columbia River, and
running thence west parallel with the forty-ninth parallel of latitude to the western boundary line
of the said Colville Indian Reservation in the Okanagon River”.

The Enabling Act for Washington State included the following language upholding ownership of
reservation lands by tribes: “That the people inhabiting said proposed States do agree and
declare that they forever disclaim all right and title to the unappropriated public lands lying
within the boundaries thereof, and to all lands lying within said limits owned or held by any
Indian or Indian tribes; and that until the title thereto shall have been extinguished by the United
States, the same shall be and remain subject to the disposition of the United States, and said
Indian lands shall remain under the absolute jurisdiction and control of the Congress of the
United States”.

* A statement by the tribe’s legal counsel (or equivalent official) that describes the basis
for the tribe’s assertion of authority, and that may include a copy of documents such as
tribal constitutions, by-laws, charters, executive orders, codes, ordinances, and/or
resolutions that support the tribe’s assertion of authority. 40 CFR 131.8(b)(3)(ii).

Regulatory authority of the CTCR over water pollution sources within the borders of the Colville
Indian Reservation was described in Attachment 8 of the Section 106 TAS application approved
by the Environmental Protection Agency in 1990. The same document, “Regulatory Authority of
the Colville Confederated Tribes Over Water Pollution Sources Within the Borders of the
Colville Indian Reservation” (1989), is again enclosed with this application. See Attachment G.

« An identification of the surface waters for which the tribe proposes to establish water
quality standards. 40 CFR 131.8(b)(3)(iii).

CTCR proposes to establish water quality standards for all surface waters lying within the
external boundaries of the Colville Indian Reservation. This includes the Columbia and
Okanogan Rivers to the channel midpoint where they run alongside the Reservation.

This section will describe the various waters, the approximate division of land ownership
adjoining the water, and characterize its water quality, Tribal water resource use, and
environmental sensitivity. It will also describe the various activities occurring throughout the
Reservation and in the watershed areas tributary to trust lands that affect, or may potentially
affect, water quality.

CTCR needs authority to establish quality standards for these waters for the following reasons:

The waters of the Reservation, boundary waters, and water related resources are of paramount
importance to CTCR and its members. Waters of the Reservation, and their quality, are critically
important to CTCR for fisheries, ceremonial and religious water use, domestic and community
water supply, wildlife habitat, agriculture (including forestry), industry, commerce, recreation,
and stock watering.

The topography of the Reservation is generally rolling to mountainous, with few level sites. The
slopes create surface water drainage patterns where waters flow freely from lands owned by the
Tribe or Tribal members to nonmember-owned land or from nonmember-owned land to Tribal
lands. Runoff from all the uplands irrespective of ownership drains to Reservation waters.
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Many activities that occur on these uplands, whether trust or fee, have the potential to affect
water quality of the Reservation waters. Many activities occurring on fee land with potential to
affect Reservation waters are considered “non-point source” activities. That is the term used to
describe activities occurring at numerous locations which may separately or cumulatively affect
water quality. Non-point source pollution results when snowmelt, rain or other runoff moves
over or through the ground affected by the non-point source activities, picking up and carrying
away natural and human-made pollutants, and finally depositing them into lakes, rivers,
wetlands, and ground waters. Non-point source activities occurring within the watersheds of
Reservation waters include abandoned mine drainage, agriculture, forestry, hydromodification
and habitat alteration, boating, and road, highways, bridge and marina development, as well as
development of urban areas, and wetland and riparian management. These activities are
representative of every EPA-defined category of non-point source activities, and have affected
the water quality of Reservation waters. The specific activities occurring on fee land in each
watershed will be described below.

Approximately 2,671 miles of river and stream, 9,535 acres of lakes, 28,496 acres of wetland,
and 36,100 acres of Columbia River reservoirs (portions of Lake Roosevelt, Rufus Woods and
Pateros) and Okanogan River channel exist within the external boundaries of the Reservation,
more or less. The Columbia River and Okanogan River adjoin the Reservation, forming a 202
mile long water boundary. Wetland acreage is based on the National Wetland Inventory and
mapping of hydric soils by the Natural Resources Conservation Service Soil Inventory. See Map
2.

Map 2.

Surface Water Resources of the Colville Indian Reservation
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The Reservation encompasses portions of the following 8-digit hydrologic cataloging units (and
corresponding HUC numbers) classified by the National Hydrography Dataset:

Hydrologic Cataloging Unit (HUC) HUC No.
Okanogan. Washington. 17020006
Franklin D. Roosevelt Lake. Washington. 17020001
Sanpoil. Washington 17020004
Chief Joseph. Washington 17020005

A report by the United States Geological Survey, “Water Resources of the Colville Indian
Reservation, Washington” by Harkness, Myers, and Bortleson (1974) describes the water budget
for the Reservation. Most water enters the Reservation either as rain or snow, and several
streams flow onto the Reservation from the north. Precipitation drains to streams, lakes or
wetlands, infiltrates into the groundwater, evaporates or is taken up by vegetation. Streams on
the Reservation generally flow to the Okanogan, San Poil and Columbia Rivers, though a few
feed lakes or wetlands with no surface outlet. Streams flowing past or across trust lands often
originate from fee or government land before reaching the trust parcels.

Groundwater primarily develops from precipitation, seepage from streams, and in irrigated areas
from irrigation water. Reservation groundwater provides domestic and public water supply, with
some groundwater outflow to the Okanogan and Columbia Rivers.

Waters of the Reservation are divided into 15 watershed areas by CTCR natural resource
programs. Following are descriptions of the waters in each watershed area and the boundary
waters, their significance to CTCR and its membership, and information about fee lands and
activities upon them that have impacted water quality in each area. Beneficial uses of the water
for each stream and watershed, established by CTCR Water Quality Standards, are also listed.

Under Section 101(d)(2) of the National Historic Preservation Act (NHPA), and through the
1996 agreement between the National Park Service and the CTCR, the History/Archaeology
Program assumed specific state historic preservation office responsibilities, becoming a tribal
Historic Preservation Office (THPO). This means that on all lands within the exterior boundaries
of the Colville Reservation and on all associated trust and fee lands subject to a restriction of
alienation off the Reservation, the Colville THPO is the cultural resource regulatory authority.
The Colville THPO retains records of cultural resource sites throughout the Reservation and
throughout the traditional territories. The documented cultural values and uses identified in these
watershed descriptions are on file with the Colville THPO.

Table 1 summarizes the 15 watersheds and extent of their water features. Following are
descriptions of each watershed with the approximate division of ownership in the watershed,
description of waters, summary of water quality, value of the waters to the CTCR, and
environmental sensitivity of the waters.

Table 1.
Reservation Total  Stream | Length Off Res | Length On Res | % Stream on
Watershed Areas Length (miles) | (miles) Fee Land (miles) | Fee or non-
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tribal

Ownership
Hall Creek 144 41 27.5 48%
Twin Lakes 84 0 12 14%
Wilmont Creek 140 0 14 10%
Ninemile Creek 174.5 0 23.6 14%
Hellgate 76.6 0 5.7 7%
W. Fork San Poil R. | 189.8 108.3 4.1 59%
Upper San Poil R. 484.7 214 21.2 49%
Lwr. San Poil R. 173 0 13.7 8%
Nespelem R. 162.5 0 89.1 55%
Little Nespelem R. | 100.8 0 24.5 24%
Buffalo/Swawilla 103.0 0 56.3 55%
Lost Creek 68.6 0 24.1 35%
Kartar Valley 315.5 0 88.0 28%
Omak Creek 395.8 0 60.6 15%
Southwest Plateau 251.5 0 152.0 60%

Hall Creek

The Hall Creek watershed area is located in the northeast corner of the Reservation and includes
Hall, Lynx, and Barnaby Creeks and their tributaries, along with Elbow and Simpson Lakes.
These perennial streams flow to Lake Roosevelt and the Columbia River. Hall and Barnaby
Creek originate off the Reservation to the north within the Colville National Forest. Much of the
watershed has mountainous terrain and forest land cover. Land on gentle slopes near the stream
outlets has been developed for farming and residential use. Within the Reservation, 95% of the
watershed area is forest land, 5% is farm, residential or urban. The town of Inchelium is located
by Hall Creek’s outlet to Lake Roosevelt.

Land ownership: Total stream length in the watershed is about 145 miles, of which 102 miles lie
within the Reservation. About 48% of the total stream length crosses fee or other land
ownership. Watershed area on the Reservation is 115,442 acres; 16,591 acres are fee. About 27
miles of stream cross the fee land. The fee parcels are concentrated along streams and gentle
ground upslope of Lake Roosevelt. Activities including logging and aerial chemical application,
grazing and farming, road construction, and residential development all occur on fee land within
the watershed.

In 2012, timber harvest occurred on fee land along Little Jim Creek, a stream within this
watershed. The logging occurred in the stream without regard for buffers that the Tribe would
otherwise require. Western red cedar was cut and pushed over in riparian areas which are tribal
cedar root gather areas. These areas not only support traditional values, but aesthetic values of
tribal residents.

The cumulative effect of these activities has affected the quality of waters in the Hall Creek
Watershed area.

Water quality: Water quality impairments have occurred in Hall, Barnaby and Lynx Creek
during the last five years. These impairments prevent the waters from fully supporting beneficial
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uses. Lower Hall Creek has had exceedances for temperature and fecal coliform bacteria, and
high turbidity. Lynx Creek has exceeded criteria for fecal coliform bacteria and high turbidity
levels. Barnaby Creek has had exceedances for temperature, fecal coliform bacteria, and
dissolved oxygen. Livestock and septic systems on fee lands within the watershed have the
potential to increase bacteria in streams. Logging, grazing, agricultural and residential
development occur on fee lands within the watershed and have the potential to affect stream
temperature and dissolved oxygen, by causing reductions of shade-producing riparian vegetation.
Cattle from fee lands also move onto trust lands without permission and have repeatedly
impacted Barnaby Creek streambank and riparian condition, and cultural plants growing in
Elbow Lake. In addition, a non-member fee land owner in the Barnaby Creek watershed has built
an earthen dam without tribal permission, which has threatened the water quality values in the
area and blocked fish passage upstream. Runoff from roads, agricultural and other developed
areas, and stream bank trampling by livestock on fee lands within the watershed have the
potential to increase turbidity in the streams. Forest and agricultural chemical applications
applied to fee land in the watershed pose risk to water quality.

Tribal water resource use: EPA and Tribal water quality standards have designated the following
beneficial water uses for Hall, Lynx and Barnaby Creeks: water supply (domestic, industrial, and
agricultural), stock watering, fish and shellfish, wildlife habitat, ceremonial and religious water
use, recreation, commerce and navigation. Because of the exceedances described above, these
beneficial uses are not fully supported.

Traditional religious use of sweathouses perpetuate within the Hall Creek watershed, as do
harvest of native culturally significant plant species across the landscape. This area is
documented as the principle gathering location for at least twenty-one different plant species for
consumption, construction, weaving and religious purposes. The riparian areas and wetlands
serve as important gathering areas for these traditional cultural materials. The CTCR attribute
significant cultural value to two springs documented within this watershed.

Numerous campsites located beside Hall Creek are utilized by CTCR members during hunting,
gathering and other traditional activities. Fourteen locations within the watershed have been
documented as important areas for water-related resource use. Some of these are associated with
Simpson Lakes, Lynx Creek, Hall Creek, and the West Fork of Hall Creek. Tribal members fish
these streams for resident trout, and in the past salmon were present. Considerable hunting of
various games species by Tribal members occurs. The streams and associated riparian areas
provide important aquatic habitat as well as habitat for multiple game species important to the
Tribal membership. The highway crossing of Barnaby Creek was rebuilt by CTCR Fish &
Wildlife Department in 2012 to improve fish passage for kokanee, rainbow trout and other fish
species up the stream.

Environmental sensitivity: Watershed sensitivity for the Hall Creek watershed area is rated
extremely high due to loss of riparian vegetation and canopy, and amount of streamside road.
Steep slopes and soil instability are present in areas of the watershed, increasing potential threats
to streams from logging and road construction. In 2012, the Reservation Wetlands Working
Group reviewed an area including Elbow Lake and a segment of Barnaby Creek where a fee
landowner’s cattle have impacted aquatic and riparian vegetation and associated cultural
resources. Non-member stock ranging on fee lands just outside of the reservation boundaries
chronically wander onto the reservation grazing and damaging plants including native cultural
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plants and medicines in sensitive wetland areas within this management area. According to a
recent tribal survey of reservation residents, of those reporting using tules, about 5% were
obtained from this area while about 26% of the cattails were gathered from these areas. ! In
spring 2012, approximately one mile of county road adjacent upper Hall Creek washed out
damaging water quality of Hall Creek.

Twin Lakes

The Twin Lakes watershed area is located in the eastern side of the Reservation. It includes the
watershed area for the Twin Lakes and their outlet stream, Stranger Creek which flows to Lake
Roosevelt. Round Lake, also of significance to the Tribal membership, lies in the watershed. The
headwaters area is mountainous, with rolling and gentle topography between the Twin Lakes and
Lake Roosevelt. Total stream length is 84 miles. 86% of the watershed area has forest cover,
12% of the area is cleared for agricultural and residential or commercial development, and 2% of
the watershed area is water.

Land ownership: 12 miles of stream cross fee land. Watershed area within the Reservation is
61,490 acres; 9,769 acres are fee land. The combined acreage of North Twin, South Twin, and
Round Lakes is 2044 acres. 1.25 miles of lake shore is in fee ownership. Land use activities
occurring on fee land include residential development, forestry including logging and aerial
chemical spraying, road construction, farming and grazing.

Water quality: Exceedances of water quality standards for fecal coliform and temperature have
occurred in Stranger Creek during the last five years. These impairments prevent the waters from
fully supporting beneficial uses. The sources of bacteria are undetermined but possible sources
are livestock, failing septic systems, or wildlife. Temperature exceedances may be influenced by
loss of shade-producing riparian vegetation due to logging, grazing, agricultural and residential
development as well as warm ambient air temperatures and warming of water in the lakes. Forest
and agricultural chemical applications have been applied in the watershed, posing risks to water
quality. Significant building and residential development are occurring by the lakes with
potential for increased runoff, septic fields, and shoreline habitat conversion to affect water
quality. The cumulative effect of these activities has affected the quality of waters in the Twin
Lakes Watershed area.

Tribal water resource use: EPA and Tribal water quality standards have designated the following
beneficial water uses for Twin Lakes and Stranger Creek: water supply (domestic, industrial, and
agricultural), stock watering, fish and shellfish, wildlife habitat, ceremonial and religious water
use, recreation, commerce, navigation, and natural food chain maintenance. The watershed’s
Twin Lakes and tributaries are important recreational and fishing waters. The lakes hold great
importance to the CTCR because of their cultural, social, and economic value. Fishing,
swimming and boating are popular on the lakes, which are a destination for Tribal and non-
members, bringing commerce to the Reservation. The CTCR Fish & Wildlife Department stocks
the lakes annually with trout. A Tribal resort and campsites are located at Twin Lakes, which
depends on high water quality of the lakes. Another camp and ceremonial grounds is located
beside Round Lake.

! Resource Use and Practices Data Report, Upper Columbia River Resources Survey, June 2012, Confederated
Tribes of the Colville Reservation, by Environment International, Ltd.
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Water-based activities occur year-round within this watershed, with the most prevalent use
during the fall. Traditional religious use of sweathouses perpetuate within the Twin Lakes
watershed, as do harvest of culturally significant plant species across the landscape. This area is
documented as a principle gathering location for at least thirty-one native plant species for
consumption, construction, weaving and religious purposes. Fourteen locations within the
watershed have been documented as important areas for water-related resource use and
legendary landscapes. Some of these areas include Twin Lakes, Hall Creek, Camille Lake,
Cornstalk Creek, Butler Flat, Apex Lake and Borgeau Lake. There are no springs documented
within this watershed.

Environmental sensitivity: Watershed sensitivity of the Twin Lakes watershed area is rated
extremely high due to loss of riparian vegetation and canopy, and amount of streamside road.
Eutrophication of the Twin Lakes has been a concern since the 1980°s. Storm runoff and septic
systems have increased with development of subdivisions on fee land beside portions of the
lakes, and increase potential to add nutrients which may reduce oxygen levels of the lake. Trout
in Twin Lakes experience high levels of disease and limited growth due to poor summertime
habitat caused by lake gradients of temperature and oxygen. CTCR Fish & Wildlife Department
has installed and operates an oxygenation system to improve summer lake conditions for fish.
Many of the land use practices contributing to the nutrient problem are a result of non-tribal
developments over the years on fee lands constructed without tribal permits and oversight. The
Tribe found itself in a position several years ago of imposing a moratorium by tribal law banning
the development of the entire west side of Twin Lakes to protect tribal resource values, a tool of
last resort in dealing with fee land ownership and unregulated development.

Wilmont Creek

Wilmont Creek is located on the east side of the Reservation, adjacent the Columbia River. The
topography is hilly and includes some steep slopes. 90% of the watershed area has forest cover,
10% is non-forest with agricultural use and rural development. Total stream length is 140 miles.
The watershed area includes the Nez Perce, Falls, and Wilmont Creek drainages, each an
individual tributary to the Columbia River. The Nez Perce watershed contains Fish Lake, a
significant lake and wetland area.

Land ownership: Watershed area is 75,111 acres, of which 10,344 acres are fee land. 14 miles of
stream cross fee land. Land use activities on fee land include residential development, forestry
including logging and aerial chemical application, road construction, farming and grazing. In the
1990’s, a fee landowner with no permits excavated and re-contoured the bed and banks of
Wilmont Creek on his property to enhance his short-term management goals for his ranching
operation. The operation of heavy equipment in the stream occurred without regard for impacts
to the aquatic life, sedimentation and destruction of riparian habitat. This incident, after a
lengthy investigation and careful examination of tribal authority eventually resulted in a small
fine and resolution of an impending enforcement action to landowner. However, destruction of
tribal resource values is costly to mitigate and takes years to recover and monitor. Since then,
the landowner has sold his property and moved on while the stream is left to recover and heal
over time. The cumulative effect of these activities has affected the quality of waters in the
Wilmont Creek Watershed.

Water quality: Exceedances for dissolved oxygen have occurred in Falls and Wilmont Creeks,
temperature in Falls Creek, fecal coliform in Falls and Nez Perce Creeks, water quality
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parameters that are influenced by activities occurring on fee land within the watershed. These
impairments prevent the waters from fully supporting beneficial uses designated by Tribal water
quality standards.

Tribal water resource use: EPA and Tribal water quality standards have designated similar
beneficial water uses for Wilmont, Falls, and Nez Perce Creeks: water supply (all), stock
watering (all), fish and shellfish (all), wildlife habitat (Wilmont and Nez Perce), ceremonial and
religious water use (Wilmont and Falls), recreation (all), commerce and navigation (all). A Tribal
campground is located at the mouth of Wilmont Creek.

Traditional religious use of sweathouses perpetuate within the Wilmont Creek & Nez Perce
Creek watershed, as do harvest of culturally significant plant species across the landscape. This
area is documented as the principle gathering location for at least thirteen native plant species for
consumption, construction, weaving, and religious purposes. Eighteen locations within the
watershed have been documented as important areas for water-related use and legendary
landscapes. Some of these areas include Gold Mountain, Wilmont Creek, Wilmont Bay,
Wilmont Falls, Monaghan Creek, Kewa, Fall Creek Valley, Nez Perce Creek, Smoke Ranch, and
Coyote Creek. No springs have been documented within this watershed.

Eastern Brook and Rainbow Trout are found in all three streams. These streams and other
Reservation tributaries to Lake Roosevelt are the focus of the Lake Roosevelt Rainbow Trout
Habitat/Passage Improvement Project conducted by the CTCR Fish & Wildlife Department. The
streams provide drinking water for livestock and are important for wildlife. Fish Lake is a known
tribal plant gathering area for tules and cattails. In 2005, CTCR Environmental Trust
decommissioned 1.75 miles of stream adjacent road and replaced two stream crossings in
Wilmont Creek.

Environmental sensitivity: Watershed sensitivity of the Wilmont Creek watershed area is rated
extremely high due to soils, topography, hydrology and amount of existing road. Fish Lake is
eutrophic to ultra-eutrophic.

Ninemile Creek

Ninemile Creek also is wholly contained within the Reservation and flows directly into the
Columbia River. Just 3% of the watershed area is non-forest, the land cleared for agriculture and
residences. Watershed topography is hilly to mountainous. Total stream length is 174.5 miles.

Land ownership: Watershed area is 80,585 acres, of which 9,719 acres are fee land. 23.6 miles
of stream cross or adjoin fee land. Land use on fee lands includes forestry including logging and
aerial chemical spraying, roads and road construction, farming, grazing, and residential
development. In 2005, a fee landowner and logger violated CTCR codes and damaged water
quality and aquatic habitat, driving logging equipment through Ninemile Creek multiple times
and removing trees from the riparian area along the creek. Logging elsewhere in the watershed
on fee lands has been conducted at times with minimal stream buffers and road construction
close to streams. A county road crossing Friedlander Meadows wetlands and South Fork
Ninemile Creek is unsurfaced and receives limited maintenance, annually eroding and causing
stream siltation. Another county road runs alongside Ninemile Creek and associated wetlands for
approximately 11 miles, impacting riparian vegetation and soils and delivering runoff and fine
sediment to the creek. The cumulative effect of these activities has affected the quality of waters
in the Ninemile Creek Watershed.
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Water quality: Lower Ninemile Creek has exceeded temperature and fecal coliform criteria in
recent monitoring. Middle Ninemile Creek has undesirably high turbidity levels. Given the
exceedances, beneficial water uses including water supply (domestic, industrial, and
agricultural), stock watering, fish and shellfish, wildlife habitat, ceremonial and religious water
use, recreation, commerce and navigation designated by Tribal water quality standards are not
fully supported.

Tribal water resource use: Two large wetland meadows in the watershed have important cultural
values. Frosty Meadows, located in the upper watershed is an important traditional area to CTCR
members for camping and hunting. In 2001, several Tribal resource departments built range
fence and replaced stream crossing culverts with the objective of improving riparian conditions,
aquatic habitat, and water quality. Friedlander Meadows also has important cultural resources
and has been degraded by a county road, roads and logging on fee land.

The harvest of native culturally significant plant species perpetuates across the landscape within
the Ninemile Creek watershed. This area is documented as the principle gathering location for at
least four native plant species for consumption, construction and religious purposes. Seven
springs within the watershed are documented as possessing significant cultural value. Four
locations within the watershed have been documented as important areas for water-related
resource use and legendary landscapes. These areas include Friedlander Meadows, Ninemile
Creek, and Mitchell Point.

CTCR Fish & Wildlife Department is implementing the Lake Roosevelt Rainbow Trout
Habitat/Passage Improvement Project in this watershed. In 2009, CTCR Environmental Trust
replaced seven stream crossings, decommissioned 1.4 miles of stream-adjacent road including
removal of three stream crossings, and installed cross drainage on three miles of selected roads
within the watershed. The stream provides drinking water for livestock and its waters are
important for wildlife, fish, recreation and religious and ceremonial use.

Environmental sensitivity: Watershed sensitivity is rated extremely high due to inherent
characteristics of the watershed, roads located beside streams, and impacts due to past excessive
grazing. A population of native redband rainbow trout is a relatively unique biological resource
present in the stream.

Hellgate

The Hellgate watershed area lies wholly within the Reservation and contains a number of small
streams flow directly into the Columbia River. 75% of the watershed area has forest cover and
25% is shrub steppe or former agricultural clearings. Topography is hilly to mountainous.

Land ownership: Watershed area is 62,925 acres. 9,296 acres of fee lands are located within the
watershed.  Forestry including logging and aerial chemical spraying, road construction,
recreational activities, and several homesites have been developed on fee land. 5.7 miles of
stream cross fee land. Public boating occurs on the Columbia River (Lake Roosevelt) and this
use may have water quality effects, as in 2004 when a fire lit by campers at the lake shore burned
about 10,000 acres within the watershed. In 2005, a fee landowner sprayed herbicide from a
helicopter across 80 acres located 700 feet from the Columbia River. In 2006 an undersized
stream crossing on the county Hellgate Loop Road failed delivering fine sediment into Threemile
Creek and the Columbia River.
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While this area is fairly remote via highway travel, it is within proximity by boat to recreational
developments across Lake Roosevelt and lands in this area have been purchased by non-
members looking for remote home sites and seasonal hideaways. Several jurisdictional conflicts
have occurred in this area. The Hoover case involves a non-member who constructed a home
site and lodge within the shoreline zone, and airstrip suspected for use to fly in big game hunters,
out of compliance with tribal zoning designations and permitting authorities.

The cumulative effect of these activities has affected the quality of waters in the Hellgate
Watershed area.

Water quality: Named streams within the watershed area include Little Ninemile, Sixmile,
Threemile, Canteen, Louie, George, Whitestone, and Brody Creeks. Beneficial water uses for the
various streams include water supply (domestic, industrial, and agricultural), stock watering, fish
and shellfish, ceremonial and religious water use, recreation, commerce and navigation.
Activities such as logging, chemical application, and roads occurring on fee lands have potential
to affect water temperature, clarity and purity.

Tribal water resource use: Much of this watershed area is a Tribal game refuge. Hunting in the
refuge is heavily regulated by the CTCR and remains very important for subsistence and
recreation purposes for many Tribal members. The harvest of native culturally significant plant
species persists throughout the Hellgate watershed. This area is documented as the principle
gathering location for at least two plant species for construction and religious purposes. Eight
springs within the watershed are documented as possessing significant cultural values. Eleven
locations within the watershed have been documented as important areas for water-related
resource use or legendary landscapes. Some of these are associated with Whitestone Creek,
Ninemile Creek, and Sixmile Creek. This is one of the driest and warmest parts of the
Reservation so stream flow, springs and water of the Columbia River are critically important to
the wildlife and habitat quality of the game refuge. Some of the streams contain Eastern brook
and rainbow trout.

Environmental sensitivity: Watershed sensitivity of Hellgate is rated moderately high.
Streamside roads and loss of riparian vegetation canopy from wildfire and past grazing practices
have affected water quality. Much of the watershed is susceptible to rain-on-snow runoff and the
area has low water infiltration and storage capacity. Soils are shallow and prone to surface
erosion.

West Fork San Poil River

The West Fork collects waters from both the Reservation and areas north of the Reservation. It
enters the Upper San Poil River within the Reservation. Watershed area on the Reservation is
41,136 acres. Topography is mountainous. The entire watershed area contains 189.8 miles of
stream, of which 81.5 miles lie within the Reservation. 99% of the Reservation watershed area is
forested and 1% is cleared for agricultural and residential uses. Off Reservation, about 20% of
the land within the watershed is non-forest. Gold Lake is located in the headwaters of Gold
Creek on the Reservation, a major tributary to the West Fork San Poil River. Silviculture, roads,
grazing, farming and residential uses occur within the watershed.

Land ownership: Within the watershed off the Reservation, 108.3 miles of stream cross fee,
federal and state land. Numerous rural residences are built within the watershed, many located
close to surface water. These residences also keep livestock in small pastures or enclosures
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adjacent or including streams. Hay production occurs in cleared land adjacent streams, and cattle
grazing occurs throughout most of the forest land. All the forest area is actively managed and is
logged from time to time. There is an extensive road system.

Within the watershed on the Reservation, the watershed has 1,162 acres of fee land. 4.1 miles of
stream cross fee land. Activities occurring on these fee lands include forestry, road construction,
grazing, and residential development. The cumulative effect of these activities has affected the
quality of waters in the West Fork San Poil River Watershed.

Water quality: Exceedances of temperature criteria occur in the West Fork, impairing fish
production, fish migration, wildlife habitat, and natural food chain maintenance. Temperature
impairment may be caused by loss of riparian vegetation or undesirable stream channel effects
from logging, roads, farming, grazing and residential development. A county road parallels the
stream in its riparian area for several miles, causing loss of riparian vegetation, affecting stream-
side soils and introducing road runoff to the stream. Given the water quality exceedances,
beneficial uses including fish and shellfish, and wildlife habitat designated by Tribal water
quality standards are not fully supported.

Tribal water resource use: CTCR designated beneficial water uses include water supply
(domestic, industrial, and agricultural), stock watering, fish and shellfish, wildlife habitat,
ceremonial and religious water use, recreation, commerce and navigation. The harvest of
culturally significant plant species perpetuates across the landscape. This area is documented as
the principle gathering location for at least nine native plant species for consumption,
construction, weaving, and religious purposes. Three springs within this watershed are
documented as possessing significant cultural value. Two locations within the watershed have
been documented as important areas for water-related resource use; these include Central Peak
and Strawberry Mountain. Gold Lake is heavily used by CTCR members for traditional and
recreational activities such as swimming, boating and fishing, camping, a central location for
hunting, collecting foods and other traditional materials, religious and ceremonial uses. The West
Fork is significant as a fishery resource. Streams contain Eastern brook trout and rainbow trout.
CTCR Fish & Wildlife actively manage kokanee and redband rainbow trout in the watershed.
The river provides drinking water for livestock and its waters are important for wildlife.

Environmental sensitivity: Watershed sensitivity of the West Fork San Poil drainage is
moderately high. The native redband rainbow trout is a relatively unique biological resource
present in the stream. A number of stream draws within the watershed are deep with steep inner
canyon slopes. A large escarpment along Gold Creek has very unstable soils and suffered a
massive landslide during a rain-on-snow event in 1998.

Upper San Poil River

The Upper San Poil collects waters from both the Reservation and areas north of the Reservation.
It also accepts the West Fork San Poil River waters. Watershed area on the Reservation is
151,923 acres. Watershed area outside the Reservation is about 177,611 acres. Topography is
mountainous. The entire watershed contains 484.7 miles of stream, of which 270.7 miles lie with
the Reservation. Within the Reservation, 95% of the watershed area has forest cover and 5% of
the area is cleared for agricultural and residential uses. The watershed area north of the
Reservation is mostly forested with lowland areas cleared for agriculture, rural residential, urban,
and industrial development. A state highway provides access the length of the San Poil Valley,
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crossing numerous tributaries and the river itself. The Valley’s outstanding scenic character and
river fishing attract recreational users to the Reservation.

Land ownership: 6,667 acres of fee land are in the watershed. 21.2 miles of stream cross fee
lands within the Reservation. Roads, farming, grazing, forestry including logging and aerial
chemical spraying, road construction, and residential development occur on the fee lands. Most
farmland is located on the valley floor, and agricultural clearing on fee land has reduced the
extent of riparian vegetation. Roads located on fee land deliver some runoff and silt to streams.
The logging conducted on fee lands increases potential for erosion, runoff, and reduced
vegetation and associated shading of stream waters. The North Fork North Fork of the San Poil
River has a mine ore mill and tailings dump located near the stream, but stream flow is currently
diverted north into the Kettle River watershed. A sawmill is also located atop the dewatered
river channel east of Republic; currently unused, this industrial site is waiting startup of the mill
or redevelopment and is currently the furthest upstream point of the North Fork North Fork.

In the 1990°s a non-member landowner (and County Commissioner and County Land Use Board
Member for Ferry County) near the confluence of Bridge Creek and the San Poil River wanted to
increase the size and yield of his pasture for his ranching operation. Without a tribal permit or
even a conversation, the fee landowner scraped with heavy equipment virtually the entire
riparian habitat on both sides of the stream for more than 2,000 feet. In addition, he straightened
out the stream. This area is an important fish habitat for unique adfluvial trout that use the San
Poil and tributaries as their spawning and rearing habitat. Since the incident, CTCR has
expended considerable efforts to restore riparian and years getting the habitat suitable for fish.

The cumulative effect of these activities has affected the quality of waters in the Upper San Poil
River Watershed.

Water quality: Exceedances of dissolved oxygen, temperature, and fecal coliform criteria have
occurred in the San Poil River. High levels of turbidity are also a concern. These water quality
parameters are affected by the kinds of activities occurring on fee lands and the watershed area
north of the Reservation. Because of these exceedances, designated beneficial water uses
including water supply (domestic, industrial, and agricultural), stock watering, fish and shellfish,
ceremonial and religious water use, recreation, commerce and navigation designated by Tribal
water quality standards are not fully supported.

The North Fork San Poil River has a Total Daily Maximum Load plan (TMDL) addressing fecal
coliform and thermal pollution upstream of the Reservation within the Colville National Forest.

Tribal water resource use: CTCR sells licenses to fish to Tribal members and the general public,
and the San Poil River is an attraction that brings in license fee revenues to the Tribe. CTCR
Fish & Wildlife actively manage kokanee and redband rainbow trout in the watershed.
Swimming and drifting the river occurs during summer low flows, and ceremonial/religious
activities occur along the river, utilizing its waters. The river provides drinking water for
livestock and its waters are important for wildlife. The area’s riparian habitat is an important
source for the collection of willow, Indian hemp and other materials for basketry, sweat houses
and other traditional tribal uses.

Traditional religious use of sweathouses perpetuate within the Upper San Poil watershed, as do
harvest of culturally significant plant species across the landscape. This area is documented as
the principle gathering location for at least ten native plant species for consumption and religious
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purposes. Nine springs within this watershed are documented as possessing significant cultural
value. Eleven locations within the watershed have been documented as important areas for
water-related resource use and legendary landscapes. Some of these areas include West Fork,
Twentyonemile Creek, Thirtymile Creek, Devil’s Elbow, Central Peak, the San Poil River, and
Twentythreemile Creek.

Environmental sensitivity:  Watershed sensitivity is high, related to slopes, soil types, and
susceptibility to rain on snow runoff, limited infiltration and water storage capacity, and amount
of roads along streams. The native redband rainbow trout is a relatively unique biological
resource present in the stream system. The river has a significant active floodplain associated
with it.

Lower San Poil River

The Lower San Poil carries the Upper and West Fork San Poil River waters as well as those of
additional tributaries to the Columbia River (Lake Roosevelt). Watershed area is 95,646 acres.
Topography is mountainous. The entire watershed contains 173 miles of stream. 87% of the
watershed area has forest cover, and 13% is cleared for agriculture or residential use, or has
shrub steppe cover. The community of Keller is located within the watershed. A state highway
provides access the length of the San Poil Valley, crossing numerous tributaries and the river
itself. The Valley’s outstanding scenic character and river fishing attract recreational users to the
Reservation.

Land ownership: 11,250 acres of fee lands are located within the watershed, on which
residential development, forestry, road construction, farming, and grazing activities occur. 13.7
miles of stream are located on fee lands. In 2008, a non-member drove a log skidder across the
river, contaminating the water with oil residues. In 2010, a fee landowner violated CTCR codes,
excavating a pond within the floodplain adjacent the river, removing riparian vegetation, and
threatening river water quality. The cumulative effect of these activities has affected the quality
of waters in the Lower San Poil River Watershed.

Water quality: The Lower San Poil River has exceeded water quality criteria for dissolved
oxygen, temperature, and fecal coliform in recent years. Because of these exceedances,
beneficial water uses including water supply (domestic, industrial, and agricultural), stock
watering, fish and shellfish, ceremonial and religious water use, recreation, commerce and
navigation designated by Tribal water quality standards are not fully supported.

Tribal water resource use: Water-based activities occur year-round within this watershed, with
the most prevalent use during the summer. CTCR sells licenses to fish and the San Poil River is
an attraction that brings in license fee revenues to the Tribe. CTCR Fish & Wildlife actively
manage kokanee and redband rainbow trout in the watershed. Swimming and drifting the river
occurs during summer low flows, and ceremonial/religious activities occur along the river,
utilizing its waters. Traditional religious use of sweathouses perpetuate within the Lower Sanpoil
watershed, as do harvest of native culturally significant plant species across the landscape. This
area is documented as the principle gathering location for at least forty-one native plant species
for consumption, construction, weaving and religious purposes. Nine springs within this
watershed have been documented as possessing significant cultural value. Fifteen locations
within the watershed have been documented as important areas for water-related resource use
and legendary landscapes. Some of these areas include Capoose Creek, Cache Creek, Horse
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Creek, Alice Creek, Jack Creek, Silver Creek, Manila Creek, and the San Poil River. The river
provides drinking water for livestock, and its waters are important for wildlife.

Environmental sensitivity: Watershed sensitivity is very high due to steep slopes, soil types, and
susceptibility to rain on snow runoff, limited infiltration and water storage capacity, amount of
roads along streams and loss of riparian vegetation.

Nespelem River

The Nespelem River watershed is located centrally in the Reservation and includes the
community of Nespelem. The river flows into the Columbia River (Lake Rufus Woods).
Watershed area is 84,668 acres. Topography is variable, ranging from gentle to mountainous.
The entire watershed contains 162.5 miles of stream. 78% of the watershed has forest cover and
22% is cleared for agriculture or residential/urban use or has shrub steppe cover. The town of
Nespelem and the Colville Indian Agency are located within the watershed.

Land ownership: 13,577 acres of fee land exists within the watershed. Residential development,
farming, grazing, road construction, and forestry including logging occur on those lands. Past
agricultural clearing along the Nespelem River has reduced riparian vegetation and caused
stream channel incision with associated higher water turbidity. A fee landowner illegally built a
dam and diverted water from Mill Creek, a tributary to the Nespelem River, to irrigate his fields.
Grazing conducted on this property also destabilized stream banks and reduced riparian
vegetation, causing increased water turbidity and temperature. The cumulative effect of these
activities has affected the quality of waters in the Nespelem River Watershed.

Water quality: Exceedances of dissolved oxygen, temperature and fecal coliform criteria have
occurred in the Nespelem River. Temperature exceedances have occurred in Kinkaid Creek, a
tributary to the river. Fecal coliform exceedances have also occurred in Mill Creek. High
turbidity levels occur in the Nespelem River also. Given these water quality conditions,
beneficial water uses including water supply (domestic, industrial, and agricultural), stock
watering, fish and shellfish, wildlife habitat, ceremonial and religious water use, recreation,
commerce and navigation designated by Tribal water quality standards are not fully supported.

Tribal water resource use: Beneficial water uses include water supply (domestic, industrial, and
agricultural), stock watering, fish and shellfish, wildlife habitat, ceremonial and religious water
use, recreation, commerce and navigation. Traditional family camps are located along the river.
Swimming, fishing, gathering cultural materials, ceremonial and religious activities occur in and
beside the waters. The waters are a feature critically important for supporting wildlife
populations.

Water-based activities occur year-round within this watershed, with the most prevalent use
during the winter. The Nespelem River watershed contains the largest amount of water
consumption for the traditional religious use of sweathouses. The harvest of native culturally
significant plant species across the landscape also perpetuates within this watershed. This area is
documented as the principle gathering location for at least thirty-three native plant species for
consumption, construction, weaving and religious purposes. Two springs within this watershed
are documented as possessing significant cultural value. Nine locations within the watershed
have been documented as important areas for water-related resource use and legendary
landscapes. Some of these areas include Nespelem falls and the Nespelem River. Concerns are
regularly expressed by community members regarding the purity of the water. CTCR finally
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purchased the ranch at Mill Creek and is carrying out a plan for restoring the stream across the
property.

Environmental sensitivity: ~ Watershed sensitivity is moderately high due to moderate
topographic relief, high water storage capacity, high susceptibility to rain on snow runoff, high

road density along streams, and loss of riparian vegetation from agricultural conversion. An
extensive active floodplain exists along the river.

Little Nespelem River

The Little Nespelem River flows into the Nespelem River a short distance upstream from the
Columbia River. Watershed area is 59,211 acres. Topography is variable with gentle to moderate
slopes. The entire watershed contains 100.8 miles of stream. 51% of the watershed area has
forest cover, 48% is non-forest, a mix of grassland, tilled land, shrub steppe and residential or
urban development.

Land ownership: 4,034 acres of fee land exist within the watershed, 8% of the area. One quarter
of the total stream length, 24.5 miles, crosses fee land. Activities occurring on fee land include
farming, grazing, and forestry including logging, road construction, and residential development.
The cumulative effect of these activities has affected the water quality in the Little Nespelem
River.

Water quality: Exceedances of dissolved oxygen and temperature occur in the Little Nespelem.
Because of these exceedances, beneficial uses including fish and shellfish, wildlife habitat, and
natural food chain maintenance designated by Tribal water quality standards are not fully
supported.

Tribal water resource use: Beneficial water uses include water supply (domestic, industrial, and
agricultural), stock watering, fish, wildlife habitat, ceremonial and religious water use,
recreation, commerce and navigation. Owhi Lake is located within this watershed, and holds
great importance to the CTCR for ceremonial and religious uses, swimming, fishing, and
boating. Several ceremonial sites are located along the lower river so excellent water quality is of
high importance. Water-based activities occur year-round within this watershed, with the most
prevalent use during the winter. The Little Nespelem River watershed contains the fifth highest
amount of water consumption for the traditional religious use of sweathouses on the reservation.
The harvest of native culturally significant plant species perpetuates across the landscape. This
area is documented as the principle gathering location for at least twenty-seven plant species for
consumption, construction, weaving and religious purposes. Thirteen springs within this
watershed are documented as possessing significant cultural value. Three locations within the
watershed have been documented as important areas for water-related resource or legendary
landscapes meaningful to the oral history of the CTCR. Some of these are associated with Owhi
Lake and the Little Nespelem River. Fishing and swimming occur in the river. Its waters are
important for wildlife including deer, elk and bear.

Environmental sensitivity: Watershed sensitivity is moderately low. Although the watershed is
susceptible to rain on snow runoff, water infiltration and storage capacity are high. Owhi Lake is
eutrophic and experiences algae blooms. The Tribe has created additional safeguards to protect
stream and lake from grazing and to reduce road impacts within the watershed to minimize
nutrient inputs to the lake.
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Buffalo/Swawilla

The Buffalo/Swawilla watershed area has a number of small streams that flow directly into the
Columbia River. Several Tribally significant lakes lie in the watershed area. The watershed has
an area of 65,062 acres. 103 miles of stream are located in the watershed area. Topography
ranges from gentle to mountainous. 77% of the watershed area has shrub steppe, agricultural,
residential and urban development. 22% has forest cover, and 1% of the area is lake water (not
including Lake Roosevelt). The communities of Coulee Dam, Elmer City, Seaton’s Grove, and
Belvedere are located in the watershed. The watershed includes about 33 miles of shoreline
along the Columbia River,

Land ownership: 18,525 acres of fee land exist in the watershed, adjoining 56.3 miles of stream.
Residential, urban, and commercial development, farming, grazing, road construction, and
forestry activities including logging and aerial chemical spraying occur on the fee land, and some
irrigated farming also occurs. The cumulative effect of these activities has affected the quality of
waters in the Buffalo/Swawilla Watershed area.

Water quality: Two wastewater discharges into the Columbia River occur at Coulee Dam, each
having EPA NPDES permits. Occasional point discharge overflows occur. Exceedances of the
dissolved oxygen criteria occur in Buffalo, Rebecca Lake and Poker Joe Creeks. Temperature
exceedances occur in Rebecca Lake and Poker Joe Creeks. Exceedances of the fecal coliform
criteria have occurred in Buffalo Creek. All four of these streams experience undesirable high
turbidity levels. Given these exceedances, beneficial water uses including water supply
(domestic, industrial, and agricultural), stock watering, fish and shellfish, wildlife habitat,
ceremonial and religious water use, recreation, commerce and navigation designated by Tribal
water quality standards are not fully supported.

Tribal water resource use: Swimming, boating and fishing occur on Buffalo, McGinnis and
Rebecca Lakes, as well as on Lake Roosevelt and Lake Rufus Woods (Columbia River). The
lake fisheries are managed by CTCR Fish & Wildlife. Sales of fishing permits are a source of
revenue for the Tribe. Overall the recreational activities are important as an economic stimulus
for the Reservation, and fishing provides subsistence and ceremonial food for Tribal members.
Water-based activities occur year-round within this watershed, with the most prevalent use
during the spring. The Buffalo Lake/Swawilla Basin watershed contains the fourth highest
amount of water consumption for the traditional religious use of sweathouses on the reservation.
The harvest of native culturally significant plant species perpetuates across the landscape. This
area is documented as the principle gathering location for at least twenty-two different plant
species for consumption, construction, weaving, and religious purposes. Twelve springs within
this watershed are documented as possessing significant cultural value. Two legendary
landscapes associated with Buffalo Lake and the Seaton’s Grove areas remain meaningful
components to the oral history record of this watershed. The surface waters have great value in
supporting wildlife throughout the arid shrub steppe.

Environmental sensitivity: Watershed sensitivity is moderate to moderately high with high soil
sensitivity, low water storage capacity, and significant rain on snow runoff potential.

Lost Creek

The Lost Creek watershed area is a tributary of the West Fork San Poil River, flowing north off
the Reservation before reentering the Reservation as part of the West Fork San Poil River. The
watershed has an area of 42,123 acres. The topography is gentle to mountainous with a base
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elevation of 3,150 feet. 85% of the watershed area is forested, and 15% is cleared agricultural
fields. A few home sites are scattered through the watershed, with a concentration of homes
located on the shoreline of Crawfish Lake. The watershed has 68.6 miles of stream. Crawfish
Lake, approximately 80 acres in total area, straddles the Reservation boundary.

Land ownership: 3,099 acres of fee land exist in the watershed, across which 24.1 miles of
stream flow. Residential development, grazing, road construction, and forestry activities
including logging occur on the fee lands. Residential development, grazing, logging, and roads
on fee land have impacted water quality and riparian condition along Haden Creek, a tributary of
Lost Creek. Development of the shoreline of Crawfish Lake has impacted riparian soils and
vegetation along the lake shore. The cumulative effect of these activities has affected the quality
of waters in the Lost Creek Watershed.

Water quality: Haden Creek experiences exceedances of the fecal coliform criteria, and
undesirable turbidity levels. Lost Creek experiences exceedances of the temperature criteria and
undesirable turbidity levels. Because of these exceedances, the beneficial water uses of water
supply (domestic, industrial, and agricultural), stock watering, fish and shellfish, wildlife habitat,
ceremonial and religious water use, recreation, commerce, and navigation are not fully
supported.

Tribal water resource use: Water-based activities occur in equal amounts during the fall, spring
and summer within this watershed. This area is documented as the principle gathering location
for at least eight plant species for consumption, construction and religious purposes. One spring
within this watershed is documented as possessing significant cultural value. Four locations
within this watershed have been documented as important areas for water-related resource use,
legendary landscapes, or spiritual areas. Some of these are associated with the Moses Meadows
and Lost Creek. Traditional camps and ceremonial sites along Lost Creek depend on clean water
in the stream. Swimming, boating and fishing occur on Crawfish Lake. The streams are used for
stock watering and are important for wildlife.

Environmental sensitivity: Watershed sensitivity is moderately low due to the relatively high
watershed elevation, good water storage capacity, and coarse textured soils, but impacted from
streamside grazing and roads. Crawfish Lake is mesotrophic but vulnerable to effects of
vegetation clearing and septic systems along its shoreline.

Kartar Valley

The Kartar Valley watershed area includes Omak Lake, Big Goose Lake, and Coyote Creek,
located in the eastern part of the watershed area and which flows directly to the Columbia River.
No Name, Nason, and several other small streams feed Omak Lake. Size of the watershed area is
131,381 acres. Topography is variable with level to steep areas. 52% of the watershed area has
forest cover; 48% has shrub steppe or agricultural crop fields. 315.5 miles of stream are in the
watershed. Omak Lake has an area of 3,340 acres, and Big Goose Lake, 220 acres. The
watershed area includes 15 miles of shoreline along Lake Rufus Woods (Columbia River).

Land ownership: 18,448 acres of fee land lie within the watershed area, crossed by 88 miles of
stream. Residential development, farming, pesticide application, grazing, road construction and
forestry activities including logging occur on these lands. The cumulative effect of these
activities has affected the quality of waters in the Kartar Valley Watershed area.
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Water quality: Coyote and Nason Creek experience exceedances of dissolved oxygen and
temperature criteria. In addition, Coyote and Kartar Creek experience exceedances of fecal
coliform criteria, and undesirable levels of turbidity. Given these exceedances, beneficial water
uses including water supply (domestic, industrial, and agricultural), stock watering, fish and
shellfish, wildlife habitat, ceremonial and religious water use, recreation, commerce, navigation,
and natural food chain maintenance are not fully supported.

Tribal water resource use: Omak Lake has a Lahontan Cutthroat trophy fishery and both Tribal
and non-members fish, boat, and swim on the lake. Fishing also occurs on Big Goose Lake for
largemouth bass. Tribal camping and traditional areas are located along its shoreline. In this
semi-arid area, importance of water to wildlife is very high. Water-based activities occur year-
round within this watershed, with the most prevalent use during the summer. The Kartar Valley
watershed contains the second largest amount of water consumption for the traditional religious
use of sweathouses. The harvest of native culturally significant plant species perpetuates across
the landscape. This area is documented as the principle gathering location for at least fourteen
different plant species for consumption, construction, weaving and religious purposes. Thirty-
two springs within the watershed are documented as possessing significant cultural value. Five
locations within the watershed have been documented as important areas for water-related
resource or legendary landscapes. Some of these are associated with Omak Lake, Goose Lake,
No Name Creek and Jensen Spring. In our Tribal Survey, 54% of sage collected and used in
tribal cultural practices was gathered from the Coyote Creek area. Coyote Creek was assessed
by the Tribe recently and determined to be adequate to support future endangered salmon
spawning and rearing as a consideration for fish passage at Chief Joseph Dam, which now blocks
the entire upper Columbia system from migrating fish species.

Environmental sensitivity: Watershed sensitivity is moderately low given moderate water
storage capacity and moderate susceptibility for rain on snow runoff. Riparian vegetation is
limited and vulnerable to loss from grazing, agricultural conversion, and wildfire.

Omak Creek

Omak Creek is a tributary to the Okanogan River. Watershed area is 122,112 acres. Topography
is rolling to mountainous. The stream serves a vital role in Tribal efforts to restore salmon and
steelhead populations in the Okanogan River. It is the primary stream on the Reservation that
anadromous fish can access, possessing flows and habitat that can support salmon. 72% of the
watershed area has forest cover; 28% is shrub steppe, farm land, or cleared for residential use.
About 1500 acres are tilled agricultural land. The watershed includes about 7 miles of shoreline
along the Okanogan River.

Land ownership: 15,945 acres of the watershed are fee land. 60.6 miles of stream cross these fee
lands. Activities conducted on the fee land include forestry including logging, farming, grazing,
road construction, residential, urban and some industrial uses. City, county and state roads cross
the watershed. Clearing of riparian vegetation for agriculture and development has occurred.
Runoff from several miles of state highway 155 drains into a tributary to Omak Creek. The
cumulative effect of these activities has affected the water quality of Omak Creek.

Water quality:  Beneficial water uses include water supply (domestic, industrial, and
agricultural), stock watering, fish and shellfish, wildlife habitat, ceremonial and religious water
use, recreation, commerce and navigation. Exceedances of dissolved oxygen, temperature, and
fecal coliform criteria occur in Omak Creek. Exceedances of temperature criteria also occur in
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Mill and Wannacut Creeks. Given the exceedances, the designated beneficial uses are not fully
supported.

Tribal water resource use: The waters of Omak Creek have a high importance for supporting
salmon restoration on the Reservation. Prior to development of the Columbia River hydroelectric
system and West Coast industrial fishery, salmon was a primary food for the Tribes. The waters
provide critical support for wildlife on which many Tribal members depend for subsistence.
Water-based activities occur year-round within this watershed, with the most prevalent use
during the fall. Traditional religious use of sweathouses perpetuate within the Omak Creek
watershed, as do harvest of culturally significant plant species across the landscape. This area is
documented as the principle gathering location for at least twenty-two native plant species for
consumption, construction, weaving and religious purposes. Forty-eight springs within this
watershed are documented as possessing significant cultural value. Six locations within the
watershed have been documented as important areas for water-related resource use and
legendary landscapes. Some of these areas include Omak Creek, No Name Creek and Trail
Creek.

Environmental sensitivity: Watershed sensitivity is moderate with mostly moderate slopes, soil
sensitivity, and basin water storage capacity. The watershed and water quality has been affected
by roads located beside streams and loss of riparian vegetation. Following development of a
restoration plan for Omak Creek in 1995, CTCR has spent millions of dollars on range and road
improvements to improve riparian conditions and protect water quality of the stream.

Southwest Plateau

The Southwest Plateau is bounded to the west by the Okanogan River and to the south by the
Columbia River. The watershed area is 173,776 acres. Much of the Plateau area drains to the
rivers through a series of swales, draws and seasonal stream drainages. 93% of this watershed
area is agricultural crop fields, fruit orchards, and shrub steppe; 7% has forest cover. This
watershed area contains a large portion of the Reservation’s non-Tribal fee land. Portions of this
area are isolated drainage basins with no outlet to Waters of the U.S. but 251.5 miles of stream
are tributary to the Columbia and Okanogan Rivers. The watershed area includes approximately
66 miles of shoreline along the two rivers. Within the watershed area, boating occurs on the
Okanogan and Columbia Rivers, and less often on Soap Lake.

Land ownership: 115,194 acres of fee land lie within the watershed area. 152 miles of stream
cross fee lands. Farming, grazing, orchard, residential development and forestry activities are
conducted on fee lands, including clearing and tilling fields, logging, road construction,
agricultural chemical spraying, and residential development.

Water quality: Most water quality issues are associated with the Okanogan and Columbia Rivers
which border and drain this watershed area, but most of the small streams of the Southwest
Plateau are affected by the non-point source activities occurring within the watershed area.

Tribal water resource use: Beneficial uses include water supply, stock watering, fish and
shellfish, wildlife habitat, ceremonial and religious water use, recreation, commerce and
navigation. Water-based activities occur during the spring, summer and fall within this
watershed, with the most prevalent use during the spring. The Southwest Plateau watershed
contains the third highest amount of water consumption for the traditional religious use of
sweathouses. The harvest of culturally significant plant species perpetuates across the landscape.
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This area is documented as the principle gathering location for at least eighteen native plants
species for consumption, construction, weaving and religious purposes. Eighty-two springs, to
which the CTCR attribute significant cultural value, are documented within this watershed.
Twenty-two locations within the watershed have been documented as important areas for water-
related resource use and legendary landscapes. Some of these areas include the Okanogan River,
Duley Lake, Coyote Creek, Tumwater Creek and Jensen Spring.

Environmental sensitivity: Watershed sensitivity is low given gentle to moderate slopes,
moderate basin infiltration and water storage capacity. Riparian areas alongside streams and
wetlands provide materials important to the culture of the Tribes. These areas also provide water
and habitat critical to supporting wildlife populations on which the Tribal membership relies.

Columbia River

The Columbia River has a central role in the both history and current culture of CTCR. Prior to
development of the hydroelectric system, industrial fishing and other habitat impacts, salmon
swam up the Columbia in large numbers, providing a major source of food. Settlements were
located alongside and transportation and trade often have depended upon the river. The river and
its waters have spiritual significance to the people.

The Upper Columbia River in the U.S. is a place of significance to the Tribe and its members, in
both a historical and contemporary context. This river is an archeology area with numerous tribal
burials and artifacts. Many places on the river and its tributaries are identified by their tribal
name describing the place or by historical significance i.e., “place to catch sturgeon”, “place of
the mussels”. This is the tribes’ homeland, our stories and bones of our ancestors are here,

embedded in the banks and beds of our water bodies.

The Reservation includes 157 miles of shoreline along the Columbia River, and approximately
36,100 acres of reservoir. Three hydroelectric dams impound water along this reach of the river,
including Wells Dam, Chief Joseph Dam, and Grand Coulee Dam. Chief Joseph Dam prevents
anadromous fish from migrating further up the Columbia River. A number of additional dams
are located upstream in the United States and Canada.

Land ownership: Within the Reservation, approximately 59.6 miles of river front is fee land. All
the Reservation land, fee and trust, lies within the watershed and drains to the Columbia River.
Upstream of the Reservation the Columbia River drains a vast area, about 47 million acres,
extending through parts of Washington, Idaho, Montana, and British Columbia. Millions of acres
of non-point source activities including farming, forestry, grazing, roads and others, occur
throughout the watershed.

Water quality: A TMDL has been developed for total dissolved gas in the Mid-Columbia and
Lake Roosevelt. The Upper Columbia River is also listed as impaired for water temperature and
sediment toxicity. In the Upper Columbia River, recent findings by EPA have shown that both
sediments and fish pose a potential risk to the general public and tribal subsistence users.
Nitrogen saturation is a problem that plagues the Columbia River system in the US and Canada
during the spring and early summer in high flow years, caused by hydroelectric dam
configuration and operation. In 2011, water spillage from Grand Coulee Dam caused high levels
of total dissolved gas leading to significant mortality of fish and other aquatic organisms down
the Columbia River.
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Major tributaries to the Columbia River at or upstream of the Reservation also have been
affected by pollution. The Spokane River has TMDLs addressing dissolved oxygen, dissolved
metals, Several TMDLs are under development, addressing biological oxygen demand and
polychlorinated biphenyls (PCBs). The Colville River has TMDLs addressing fecal coliform,
ammonia, chlorine, and dissolved oxygen. The Kettle River and Middle and Upper Lake
Roosevelt watersheds have a TMDL addressing fecal coliform and temperature. The Pend
Oreille River has TMDLs addressing fecal coliform, temperature, and total dissolve gas.

Within the Spokane River watershed, Hangman Creek has a TMDL addressing fecal coliform,
phosphorus, temperature, and total suspended solids/turbidity. The Little Spokane River has
TMDL addressing ammonia-N, total phosphorus, chlorine, fecal coliform, temperature, and
turbidity.

Pollution of Lake Roosevelt has also occurred from sources upstream in Canada, such as the
Teck Cominco smelter, and City of Trail sewer pipeline. Spills and discharges of mercury, lead,
cadmium, arsenic, zinc, and sulfuric acid from the smelter have occurred since the early 1900’s.
The Trail sewer pipeline ruptured in March 2012, discharging over a million gallons of sewage
into the river. In June 2012 a sewage pumping station backed up due to high river flows, again
spilling sewage into the river. These sources of contamination have affected fish, fishing and
other uses of river water by the Tribe. Fish consumption health advisories have been issued from
time to time, and Tribal members have reduced their reliance on fish as an important component
of their accustomed diet.

Algal blooms have occurred on the river, and toxin buildup due to cyanobacteria at times
exceeds Washington Department of Health standards for safe swimming.

Tribal water resource use: Beneficial water uses include water supply (domestic, industrial, and
agricultural), stock watering, fish and shellfish, wildlife habitat, ceremonial and religious water
use, recreation, commerce and navigation. Tribal natural resource programs have sophisticated
management programs for resident, anadromous fish; wildlife and water management. Former
reservation lands and waters and reservation lands and waters are utilized by the tribal
membership for subsistence hunting, fishing, gathering, construction of traditional items,
camping, recreation and spiritual and cultural places of significance. Anadromous fish runs reach
the southwest and west edges of the Reservation coming up the Columbia River as far as Joseph
Dam, and up the Okanogan River. Fishing, and restoring, these salmon runs are vitally important
both for subsistence and culturally for the Tribe. CTCR has constructed and is operating a new
fish hatchery just downstream of Chief Joseph Dam supporting their programs to restore salmon
runs in the Columbia and Okanogan Rivers. CTCR also manages a kokanee fishery on Lake
Roosevelt. A net pen fish farm operating on Lake Rufus Woods employs Tribal members and
makes a significant economic contribution to the Reservation. The fish farm has certain water
quality needs. In May 2011, flow releases from Grand Coulee Dam had elevated total dissolved
gas levels lethal to fish, causing mortality of millions of farm fish as well as wild fish in Lake
Rufus Woods.

Environmental sensitivity: The Columbia River is a massive waterway with the capacity to
dilute a certain amount of pollution; nonetheless it receives enough pollutants from numerous
sources upriver of the Reservation to exceed various water quality standards. Numerous cities are
located within the watershed upstream of the Reservation, contributing storm runoff and treated
sewage effluent. Mining districts such as the Coeur d’Alene District and Trail and other upper
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Columbia mines have delivered contaminants to the river. Because the river is backed up as a set
of impoundments, flows are diminished and nutrient concentrations build up causing algal
blooms. Silt and associated pollutants collect within the reservoirs. Dam operations at times
cause damaging levels of dissolved gas. Several threatened and endangered salmon species swim
up the Columbia River to spawn in tributary streams in and near the Reservation.

Okanogan River

The Okanogan River watershed is a major tributary and forms a subbasin of the Columbia River
watershed. Water quality problems also exist in the Okanogan River watershed including DDT,
arsenic, and temperature issues. As with the Upper Columbia, the Okanogan River watershed is
also an international system that supports ESA species as well as a multitude of tribal uses.

Land ownership: The Okanogan River watershed spans over 5 million acres, with two thirds or
more of the watershed area in Canada. Within the Reservation, approximately 24.3 miles of river
front is fee land. Activities occurring on fee lands within the Reservation along the Okanogan
River were described previously in the Southwest Plateau watershed section.

Water quality: The Okanogan River is polluted by DDT and PCBs. The State has developed a
TMDL for persistent pollution due to the long-lived nature of the chemicals. As DDT is
transported to streams, it is absorbed by the plant and animal life within the stream system and
then moves up the food chain. DDT persists in the environment and biomagnifies at higher levels
in each step of the food chain (plants, aquatic biota, fish, and humans). DDT can also be found in
ground water, as water infiltrates through contaminated soils into aquifers. PCBs can be toxic to
fish and wildlife that use a contaminated water body.

Upstream of the Reservation 35 miles, the Similkameen River joins the Okanogan River,
contributing the majority of their combined flow. The Similkameen is polluted with arsenic and
has a TMDL for that pollutant. Many nonpoint source activities occur throughout the Okanogan
River Watershed including farming, pesticide application, grazing, forestry, and roads. The
cumulative impacts of these activities have affected water quality within the watershed.

Tribal water resource use: Beneficial water uses include water supply (domestic, industrial, and
agricultural), stock watering, fish and shellfish, wildlife habitat, ceremonial and religious water
use, recreation, commerce and navigation. Anadromous fish runs extend up the Okanogan past
the Reservation to Canada and up the Similkameen to Enloe Dam 3.5 miles upstream from
Oroville. As described for the Columbia River, fishing, and restoring, these salmon runs are
vitally important both for subsistence and culturally for the Tribe. CTCR has constructed two
acclimation ponds along the Okanogan River that will operate in tandem with the Chief Joseph
Fish Hatchery supporting restoration of the salmon runs.

Tribal natural resource programs are developing and implementation projects and plans to
provide habitat, harvest and hatchery programs for Columbia River endangered stocks. The
Tribes have an active program to provide fish from hatchery surplus and are actively pursuing
fee lands that provide critical habitat for salmon restoration.  These programs are
decommissioning former cattle, irrigation or agricultural uses to restore needed riparian habitat
for temperature, flows and other water quality values.

Environmental sensitivity: The Okanogan River watershed has been subject to disruptions to the
riverine and rangeland systems, resulting in widespread loss of migratory pathways and access to
essential habitats. These have been caused by land use activities, water use and other
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development including modification of stream habitat, hydroelectric development, and water
diversions. Loss of key ecological function has resulted in alteration of the forage base, reduced
overwintering ranges, elevated stream temperature and channel simplification, sedimentation
problems, and in insufficient or nonexistent stream flows in many formerly perennial streams
(NPCC 2004). While not inherently a sensitive watershed, many stressors have put pressure on
the Okanogan River.

Reservation Population:

In 2010, the US Census determined that 7,256 people live within the Colville Reservation. 4,645
or 64% are Indian or Native American, and 2,611, 36%, are non-Indian. The Native American
portion of the population has increased each decade since 1970, from 35% to 64%. Census
population numbers are presented in Table 1.

Table 1. US Census population figures.

Annual Growth Rate,%

Year | Population | 10-Year | 20-Year | 30-Year | 40-Year | 50-Year
Colville Reservation Total
1950 6,922 - - - - -
1960 3,979 -5.39% - - - -
1970 4,277 0.72% -2.38% - - -
1980 7,047 5.12% 2.90% 0.06% - -
1990 6,957 -0.13% 2.46% 1.88% 0.01% -
2000 7,582 0.86% 0.37% 1.93% 1.62% 0.18%
2010 7,256 -0.44% -0.22% -0.15% -0.11% -0.09%
Colville Reservation Indian
1960 1,626 - - - - -
1970 1,478 -0.95% - - - -
1980 3,491 8.98% 3.89% - - -
1990 3,788 0.82% 4.82% 2.86% - -
2000 4,528 1.80% 1.31% 3.80% 2.59% -
2010 4,645 0.26% 1.02% 0.96% 2.90% 0.05%
Colville Reservation Non-Indian
1960 2,353 - - - - -
1970 2,799 1.75% - - - -
1980 3,556 2.42% 2.09% - - -
1990 3,169 -1.15% 0.62% 1.00% - -
2000 3,054 -0.37% -0.76% 0.29% 0.65% -
2010 2 611 -1.55% -0.96% -1.02% -0.17% -0.31%
Indian % of Reservation Population
Year 1960 1970 1980 1990 2000 2010
% 41 35 50 54 60 64
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Land Ownership: A mix of land ownership exists within the external boundary of the
Reservation. 69% of the Reservation is in tribal trust. 7% of the Reservation is allotment trust
land. And some 3% of the land within the Reservation is also owned in fee by CTCR. 20% is
owned in fee by non-members and Tribal members. 1% of the Reservation is owned by the
federal government or is lake bed. CTCR owns the bed of the Columbia and Okanogan Rivers to
the center line of the original channel. Although a substantial portion of land has been submerged
by the construction and operation of Grand Coulee, Chief Joseph, and Wells Dams, CTCR
asserts management authority over these lands in various ways. Map 3 shows the spatial
arrangement of different ownership categories. Table 2 summarizes the breakdown of
ownership.

The definitions used for land ownership and trust categories are:

Tribal trust- Tribal trust lands that are held in trust by the United States government for the use
of the tribe. The United States holds the legal title, and the tribe holds the beneficial interest.
Tribal trust land is held communally by the tribe and is managed by the tribal government.

Allotment- Land held in trust by the United States for individual members of CTCR and their
descendants who hold title to allotment parcels. The federal government holds the title, and the
individual (or heirs) holds the beneficial interest. In some cases, CTCR may own a partial
interest. Also non-members may inherit a partial interest- when this occurs they are issued a fee
patent for their share, but the entire allotment parcel remains in trust.

Tribal owned fee- Fee (non-trust) land owned by CTCR.

Other fee land- Fee land that may be owned by tribal members or non-members.
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Map 3.

Reservation Land Ownership Distribution
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Table 2. Reservation ownership summary.

Ownership Categories Acres % Reservation Area
Fee Tribal-Owned 39,512 3
Federal government 1,404 <1
Lake Beds 6,509 <1
Tribal Trust 968,052 69
Fee Indivually Owned 288,418 20
Allotment 93,778 7
Total 1,397,673 100

As mentioned previously in the description of watershed areas, a range of activities occur on
lands owned in fee by non-tribal members which have the potential to affect water quality.
Activities conducted on fee lands within the Reservation are typically agricultural (orchard, crop
farming and ranching) and include forest management activities where the land has timber cover.
Roads located on Reservation fee land also have potential to affect surface water quality. Boating
is added to the list as fishing and other water sports are popular by Tribal member and non-
members on the larger Reservation waters.

Land use activities on fee land are quantified in Table 3 below.
Table 3. Extent of activities on individually owned fee land and waters on the Reservation

Land Use Activity Acreage Non-point Source Pollution Category

Tilled land 16,615 Agriculture; Wetland & Riparian Management

Grazing 132,530 Agriculture; Wetland & Riparian Management

Orchard 4,958 Agriculture; Wetland & Riparian Management

Timber management 59,852 Forestry; Roads, Highways, and Bridges;
Wetland & Riparian Management

Roads 3,466 Roads, Highways, and Bridges

Urban/Industrial Development 1,126 Urban Areas; Wetland & Riparian Management;
Roads, Highways, and Bridges

Boating 41,461 Marinas and Boating

All these activities are non-point source activities with potential to deliver pollutants at scattered
locations across the landscape. Potential pollutants include fine sediment, bacteria, chemicals
delivered in runoff from activity areas, and thermal pollution caused by impacts to riparian
vegetation. Water quality standard criteria that may be exceeded include turbidity, bacteria,
temperature and dissolved oxygen.

Pathogens (fecal coliform), and turbidity affect whether Tribal goals for water supply are
supported. Dissolved oxygen, temperature, and pH affect whether goals for fish, shellfish, and
wildlife habitat are supported. Pathogens (total and fecal coliforms, E. coli) and turbidity affect
whether goals for water quality supporting ceremonial, religious-use, and recreation are
supported.
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Capability to carry out the functions of an effective water quality standards

program

The tribe is reasonably expected to be capable of administering an effective WQS program.
40 CFR 131.8(a)(4). The application must include a narrative statement describing the
tribe’s capability to administer an effective program. 40 CFR 131.8(b)(4). The narrative
statement should include:

* A description of the tribe’s previous management experience, which may include the
administration of programs and services authorized by the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450 et seq.), the Indian Mineral Development Act (25
U.S.C. 2101 et seq.), or the Indian Sanitation Facility Construction Activity Act (42 U.S.C.
2004a). 40 CFR 131.8(b)(4)(i).

CTCR has managed a tribal water quality program for the Reservation since the 1980°s. In 1985,
agreement was signed between CTCR, the Washington Department of Ecology, and Washington
Department of Natural Resources regarding implementation of a Colville Water Quality
Management Plan. The agreement recognized one office as the administrator of environmental
laws and regulations within the Reservation. At the time, a system of tribal ordinances came into
being, including the Colville On-Site Waste Water Treatment and Disposal Act, Mining
Practices Water Quality Act, Forest Practices Act, Water Quality Standards Act, and
Administrative Procedure Act.

Reservation water quality standards have been applied in permitting, management, and
protection of water quality for these waters since CTCR received Section 106 TAS approval
from EPA in 1990. CTCR has a history of working collaboratively with Washington State
Department of Ecology and Department of Fish & Wildlife on water quality issues and hydraulic
projects within the boundary waters since the promulgation of water quality standards for the
Reservation. CTCR issues permits for work conducted in these rivers’ waters to the channel
midpoint. When both CTCR and Washington State permit a project, the entities typically
coordinate efforts to develop requirements consistent with each other. This jurisdictional
situation has been in place for about two decades. Collaboration on water protections has been
the norm between CTCR and WA agencies, and is expected to continue following TAS approval.

The tribal office administering the various water quality codes is the Office of Environmental
Trust. Additional tribal codes addressing water use and protection were written and approved by
the Colville Business Council since the late ‘80’s. These include the Hydraulic Projects Act,
Water Resources Use and Permitting Act, and Shoreline Management Act. These codes went
into effect in 1989, 1990, and 1998 respectively.

WQS Federally Promulgated: The Colville Water Quality Standards Act, written subsequently,
was promulgated into the Code of Federal Regulations within Title 40 Chapter I, Part 131,
Subpart D- Federally Promulgated Water Quality Standards, Section 131.35 Colville
Confederated Tribes Indian Reservation. Promulgation into the CFR occurred July 6, 1989. The
Colville Office of Environmental Trust has administered Reservation water quality standards
since this time. Attachment H contains 40 CFR 131.35.
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TAS for Section 106: In 1990, CTCR applied to EPA for Treatment in a Manner Similar to a
State for Clean Water Act Section 106. The Washington Department of Ecology supported TAS
for CTCR. This status was awarded by EPA in June of 1990. Attachment | contains the
determination of TAS eligibility by EPA.

TAS for Section 319: In 1991, CTCR applied to EPA and received approval for Treatment in a
Manner Similar to a State for Clean Water Act Section 319. A Non-point Source (NPS) Pollution
Assessment and Management Program were developed for the Reservation. In 2012, CTCR
updated its NPS Assessment and Management Plan. Attachment J contains the letter from EPA
approving TAS for CWA Section 319 in 1991.

Staffing: Following Section 106 TAS, tribal staffing with water quality-related duties has grown
from several full time equivalent staff initially, to a staff of twelve. Most positions in the Office
of Environmental Trust have a focus on water quality and management, including Watershed
Program Manager, Environmental Planner, Hazardous Waste Manager, Water Administrator,
Environmental Regulatory Specialist, Forest Practices Administrator, Watershed Specialist,
Water Resource Specialist, Water Operations Supervisory Technician, and two Water Quality
Technicians. All water quality programs are overseen by the position of Director for
Environmental Trust. The water program work is supported by several administrative staff
within the program and from other Tribal departments such as Accounting, Human Resources,
Information Technology, and Public Works.

Permitting:  Four staff positions have permitting responsibilities within the Office of
Environmental Trust. The Environmental Regulatory Specialist conducts wastewater permitting
and administers Chapter 4-5 On-Site Waste Water Treatment and Disposal. The Forest Practices
Administrator conducts forest practices, hydraulic project and surface mining permitting,
administering Chapters 4-6, 4-7, and 4-9 (Mining Practices Water Quality, Forest Practices, and
Hydraulic Projects). The Water Administrator conducts water use permitting, administering
Reservation water rights and Chapter 4-10 Water Resources Use and Permitting. The Watershed
Program Manager conducts any water pollution discharge permitting and coordinates
Reservation NPDES, water quality certifications, and stormwater permitting with the
Environmental Protection Agency.

Compliance and Enforcement:

Examples:

1. Fee landowner and logger operating logging equipment through Ninemile Creek in
violation of Forest Practices and Hydraulic Projects codes.

2. Logger driving log skidding machinery through the San Poil River in violation of
Hydraulic Projects code.

3. Fee landowner excavating a pond in a floodway adjacent the San Poil River.

4. lllegal diversions of surface waters by fee and trust landowners (Rebecca Lake Ck.,
Poker Joe Ck., Felix Ck.)

Monitoring: The CTCR Environmental Trust program began monitoring surface water at
random sites in the late 1970s. Regularly scheduled monitoring at designated stream sites began
in the early 1990s at approximately 120 streamflow and 150 water quality sites.
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Water quality monitoring of interior streams is routinely conducted by the Office of
Environmental Trust. The purpose of the water quality monitoring and assessment program is to
determine whether water quality criteria are being met and beneficial uses are being supported
for water bodies across the reservation. Establishing a baseline of water quality condition for all
waters and periodically reassessing the baseline water quality to look for changes is also an
important program objective. Monitoring also helps identify waters needing restoration. Besides
monitoring and assessment conducted by the Environmental Trust Department (ETD), the CTCR
Fish & Wildlife Department does substantial monitoring of aquatic habitat including lakes across
the Reservation and throughout the Okanogan River watershed. Monitoring is coordinated and
results shared between the departments. CTCR water quality monitoring is conducted in
accordance with a Water Monitoring Strategy (2014) and Quality Assurance Project Plan (2014).

CTCR has an agreement with the US Geological Survey for operation and maintenance of three
gaging stations on the San Poil River. Another agreement exists with the US Natural Resources
Conservation Service for operation and maintenance of an automated SNOTEL snow survey site
on the Reservation.

Reporting: In 1996, impacted waters, impaired uses, impairment causes, and pollution sources
were identified in the IRMP Phase | Hydrology Report. In 1998, a Unified Watershed
Assessment Clean Water Action Plan was prepared. Water Quality Assessment and Management
Program 305 (b) Reports were published in 2001 and 2006. In 2010, an initial Tribal Assessment
Report was written and subsequent water quality assessments have been produced annually.

In 2011, CTCR began entering Reservation water quality data into the Environmental Protection
Agency national STORET database. Data was entered going back to 2006. There is considerable
archive data yet to enter.

Restoration: Each year, subject to availability of funding, the Environmental Trust program
implements watershed restoration projects funded tribally and by CWA 319 competitive grants.
The work is aimed at controlling non-point source pollution, typically addressing road runoff and
related erosion, installing improved stream crossings, decommissioning stream-adjacent roads,
stabilizing eroding stream banks, and reducing livestock related impacts. Carrying out these
projects involves watershed resource analysis, work design and specifications, interdisciplinary
review, permitting, contract development and administration. Potential project sites are identified
and prioritized relying in part on watershed road impact assessments contracted out by
Environmental Trust.

CTCR Involvement with Boundary Water Quality: CTCR has long been active in the water
quality management of the Columbia and Okanogan Rivers. On the Columbia River, CTCR has
established direct working relations with local forums, formalized an Upper Columbia Trustee
Council and routinely engaged the state and federal agencies on specific water quality issues.
These resources and processes are highly complex due to multiple uses, jurisdiction and
international nexus. Through cooperative efforts by CTCR and the Lake Roosevelt Water
Quality Council, initial fish tissue work was conducted and report published in 2000 by the
USGS on contaminated sediments and fish. CCT began to plan and strategize on a
comprehensive approach for a human health and ecological assessment and eventual cleanup of
the legacy pollution. CTCR has developed technical and planning responses to draw downs of
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Lake Roosevelt lacking adequate environmental assessment for ESA and flood control. CTCR is
one of five entities coordinating permitting involving the entirety of Lake Roosevelt. The five
party agreement for management of Lake Roosevelt is included in Attachment K.

CCT takes a lead role in the promotion of environmental programs, which address 303 (d) listed water
bodies. In 1999 we petitioned EPA under CERCLA to assess areas in the Upper Columbia River Basin.
The US EPA and the Responsible Party signed an agreement in 2006 to conduct an RI/FS of which the
CCT is not a party though it has been designated as a “participating party” along with the State of
Washington, the Dept. of Interior, and the Spokane Tribe of Indians. CCT efforts led to the signing of the
Settlement Agreement. CTCR legal and technical research and development of Tribal water quality
standards and sediment quality standards have been instrumental in developing a focus and priority for
cleanup and restoration of the Columbia River from the local to the highest levels of government.

Sediment Quality Standards in the CTCR Hazardous Substances Control Act were the first fresh water
sediment standards in EPA Region 10. In 2008 CTCR developed a Biological Waste Guidance document
to assist in regulating and permitting industry (primarily fish farming) on the Reservation.

Tribal consultation with Army Corps and Bureau of Reclamation has supported structural changes to the
Chief Joseph Dam, and a power shifting plan between Grand Coulee and Chief Joseph Dams during high
spill times to alleviate TDG standard exceedances and protect fish on the reservation.

Consultation has occurred with EPA on stormwater management, NPDES permitting, water quality
certification, and associated environmental assessment. For activities conducted on the Reservation side
of the river channel midpoint, CTCR issues water quality discharge permits for activities with discharges
to the Columbia and Okanogan Rivers, and issues hydraulic project permits for work proposed within the
ordinary high water mark.

CTCR has identified actions in the Okanogan and Similkameen River watersheds that will help
facilitate a better understanding of the nature and extent and magnitude of contaminates and
water quality exceedances in these critical watersheds. We continue efforts to protect critical
ESA salmon habitat and have conducted sediment studies to identify areas in the Okanogan and
Similkameen where DDT, arsenic and lead exceed Tribal standards. In 2008 CTCR posted a fish
advisory for DDT and Mercury in the Okanogan River watershed. These efforts have been in
coordination with Okanogan River TMDL efforts by the State of Washington.

« A list of existing environmental or public health programs administered by the tribal
governing body and copies of related tribal laws, policies, and regulations. 40 CFR
131.8(b)(4)(ii).

As mentioned before, a set of tribal laws and regulations is administered by CTCR
Environmental Trust, including CTC 4-5 through CTC 4-10, and CTC 4-16, Hazardous
Substance Control. Recently, Environmental Trust developed a new code for the processing of
appeals related to decisions related to several of the aforementioned codes. This code, CTC 4-23,
Colville Environmental Quality Commission, was approved by the Colville Business Council in
2010. Copies of the codes are provided in Attachment L.

Environmental Trust has developed a Wellhead Protection Plan (2000) and implements a
program to eliminate threats to ground water quality in the vicinity of public ground water
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systems. Environmental Trust is currently completing a Wetlands Program Plan to provide a
comprehensive guide for wetland management and management of activities having potential to
degrade wetland condition and wetland water quality.

Boundary Waters and Watershed Management are additional programs implemented by
Environmental Trust.

Water quality monitoring results are analyzed and reported by Environmental Trust in annual
Tribal Assessment Reports. Any results indicating presence of potential health hazards trigger
warnings either to individual well users or the public in the case of surface water conditions.

« A description of the entity (or entities) that exercise the executive, legislative, and judicial
functions of the tribal government. 40 CFR 131.8(b)(4)(iii).

The Confederated Tribes of the Colville Reservation is organized under a Constitution which
creates a Business Council whose responsibility it is to handle the affairs of the Tribes. A later
amendment made an explicit distinction in setting up an independent judiciary.

The Reservation is divided into 4 political districts, from which the membership votes. The
districts are essentially geographical units which roughly encompass 4 major valleys/watershed
areas; Omak, Nespelem, Keller, and Inchelium. Each of these districts has 4 positions on the
Colville Business Council, excepting for Keller, which has 2.

The Colville Business Council (CBC) has 14 members, with elections for half of the number
being held each year. From within its membership, and Executive Committee is elected, which
consists of the Chairman, Vice-Chair, Secretary, and district representative. In addition, there
are 10 subcommittees of the CBC, each having a Chair, Vice-, and 2" Vice-chair. Each Tribal
Department, along with the Executive Director, reports to one of the Committees (For a full
schematic on the “executive” structure, please refer to the organizational chart in Attachment C).
The Committees are: Employment and Education; Natural Resources; Management and Budget;
Veterans; Elections; Human Services; Community Development; Law and Justice; Tribal
Government; Culture.

The Tribes’ Judiciary consists of a Tribal Court and a Colville Tribal Court of Appeals. The
Tribal Court is led by a Chief Judge, said position being appointed by the Colville Business
Council for a six year term, subject to a vote of confidence by the Tribal membership after 3
years. The Colville Business Council also appoints Associate Judges. The Court system handles
both Criminal and Civil matters, and the Tribes’ legal system includes a full array of legal
services for both the government and the membership.

The Tribal Court of appeals is led by a Chief Justice. The Court of Appeals also has Associate
Justices appointed by the Colville Business Council. The Court of Appeals sits as a 3 Justice
panel when hearing appeals from the Tribal Court.

« A description of the existing, or proposed, agency of the tribe that will assume primary
responsibility for establishing, reviewing, implementing, and revising water quality
standards. 40 CFR 131.8(b)(4)(iv).
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The Office of Environmental Trust will assume primary responsibility for establishing,
reviewing, implementing, and revising water quality standards. The department has a permanent
staff of 17 employees, with twelve staff positions having a focus on water quality standards, and
water management and protection. Its offices are based at the Colville Agency campus near
Nespelem, WA.

The mission and programs administered by the department include the following:

. To protect and enhance water and soil quality of the Reservation through providing
baseline water data and assessments to assist resource planning and management; implementing
sediment quality analysis studies; developing reports that describe Reservation water quality and
quantity conditions, trends in conditions and management programs designed to address these
issues; and evaluating success of programs in achieving desired resource conditions and
departmental objectives; assisting state water supply forecasting and Reservation fire
management activities by implementing snow survey plan.

. To ensure sustainable and productive Reservation soils by interpreting soils and
inventory data and developing best management practices for Reservation soil types and
sensitivity classes; assisting Tribal Members and NRD programs by making site-specific soil
investigations, evaluations and management recommendations, coordinating with other programs
and agencies in soil protection, stabilization and restoration activities.

. To help achieve sustainable ecosystems and integrated natural resources management by
overseeing the water, watershed and soil resources portion of the Integrated Resource
Management Plan; by developing and implementing management plans and performing activities
to facilitate soil/water management and land use planning.

. To revise Tribal water quality standards, perform interior Reservation standards
revisions, and establish boundary water standards and TMDLSs.

. To protect Tribal water rights, aquatic resources and instream values by overseeing a
water use program and the Tribal water code.

. To protect water quality and human/environmental health by overseeing an on-site
wastewater program and the Tribal wastewater code.

. To improve accuracy, quantity and availability of water resources data to users and other
programs to ensure water resource protection on an integrated watershed basis.

. To protect people, property and resource values by operating a federal dam safety
program.

. To help provide for sustainability and high water quality for forest watershed by
administering the Tribal Forest Practices Act and Washington State Forest Practices regulations.

. To work with other groups and agencies by assessing quality of boundary waters and
making recommendations for policies and actions to protect and enhance boundary waters of the
Reservation.

. To protect residents of the Reservation from unhealthy exposure to lead and other
contaminants through the Brownfields project.

. To protect the Air Quality of the Reservation by adopting a Tribal air code and building
program capacity.
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. To reduce exposure of Reservation population to unhealthy environmental risks
contributed by hazardous substances from the Reservation through regulation and cleanups.

. To ensure compliance with NEPA and other Federal Environmental Laws and help
protect Tribal lands from environmental damage through oversight.

« A description of the technical and administrative capabilities of the staff to administer
and manage an effective water quality standards program or a plan that proposes how the
tribe will acquire additional administrative and technical expertise. The plan must address
how the tribe will obtain the funds to acquire the administrative and technical expertise. 40
CFR 131.8(b)(4)(V).

Environmental Trust has the capabilities to administer and manage an effective water quality
standards program. Job descriptions and qualifications requirements for water-related positions
in the Environmental Trust are provided in Attachment M. In addition to these positions, the
department also has coordinators for air quality, response program, and CERCLA, an
accountant/office manager, and administrative assistant.

Environmental Trust is supported in carrying out professional, high quality work by other CTCR
programs including Human Resources, Accounting, Office of Reservation Attorney, Contracting
Office, Information Technology, Resource Inventory & Analysis, and Tribal Employment Rights
Office.

The department has considerable successful experience in administering contracts with resource
and legal consultants, grant administration, developing and carrying out program work plans,
developing and adhering to budgets, and administering regulatory programs.

Additional Documentation

Additional documentation required by EPA
that, in EPA’s judgment, is necessary to support
a tribal application.

Attachments
A. 75 Fed. Reg. 60810, October 1, 2010 (page 1).

B. Executive Order creating the Colville Indian Reservation.

C. Colville Tribes Organizational Chart.

D. Constitution and Bylaws of the Confederated Tribes of the Colville Reservation.
E. Colville Tribal Law and Order Code Table of Contents.

F. Maps of Traditional Territories and Former Reservations.

G. Regulatory Authority of the Colville Confederated Tribes Over Water Pollution Sources
Within the Borders of the Colville Indian Reservation.

H. 40 CFR 131.35. Federally Promulgated Water Quality Standards for the Colville Indian
Reservation.
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I. EPA Approval of Treatment as a State for CWA Section 106.

J. EPA Approval of Treatment as a State for CWA Section 319.

K. Lake Roosevelt Cooperative Management Agreement.

L. Tribal codes pertaining to water quality protection

M. Job descriptions and qualifications requirements for water-related positions.
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Dated: August 5, 2010.
Mark J. Musaus,
Acting Regional Director.
[FR Doc. 2010-24668 Filed 9-30-10; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

Indian Entities Recognized and Eligible
To Receive Services From the United
States Bureau of Indian Affairs

AGENCY: Bureau of Indian Affairs,
Interior.

ACTION: Notice.

SUMMARY: This notice publishes the
current list of 564 tribal entities
recognized and eligible for funding and
services from the Bureau of Indian
Affairs by virtue of their status as Indian
tribes. The list is updated from the
notice published on August 11, 2009 (74
FR 40218).

FOR FURTHER INFORMATION CONTACT:
Elizabeth Colliflower, Bureau of Indian
Affairs, Division of Tribal Government
Services, Mail Stop 4513-MIB, 1849 C
Street, NW., Washington, DC 20240.
Telephone number: (202) 513-7641.

SUPPLEMENTARY INFORMATION: This
notice is published pursuant to Section
104 of the Act of November 2, 1994
(Pub. L. 103—454; 108 Stat. 4791, 4792),
and in exercise of authority delegated to
the Assistant Secretary—Indian Affairs
under 25 U.S.C. 2 and 9 and 209 DM 8.

Published below is a list of federally
acknowledged tribes in the contiguous
48 states and in Alaska.

Amendments to the list include name
changes and name corrections. To aid in
identifying tribal name changes, the
tribe’s former name is included with the
new tribal name. To aid in identifying
corrections, the tribe’s previously listed
name is included with the tribal name.
We will continue to list the tribe’s
former or previously listed name for
several years before dropping the former
or previously listed name from the list.

The listed entities are acknowledged
to have the immunities and privileges
available to other federally
acknowledged Indian tribes by virtue of
their government-to-government
relationship with the United States as
well as the responsibilities, powers,
limitations and obligations of such
tribes. We have continued the practice
of listing the Alaska Native entities
separately solely for the purpose of
facilitating identification of them and
reference to them given the large
number of complex Native names.

Dated: September 22, 2010.
Larry Echo Hawk,
Assistant Secretary—Indian Affairs.

Indian Tribal Entities Within the
Contiguous 48 States Recognized and
Eligible To Receive Services From the
United States Bureau of Indian Affairs

Absentee-Shawnee Tribe of Indians of
Oklahoma

Agua Caliente Band of Cahuilla Indians
of the Agua Caliente Indian
Reservation, California

Ak Chin Indian Community of the
Maricopa (Ak Chin) Indian
Reservation, Arizona

Alabama-Coushatta Tribes of Texas

Alabama-Quassarte Tribal Town,
Oklahoma

Alturas Indian Rancheria, California

Apache Tribe of Oklahoma

Arapahoe Tribe of the Wind River
Reservation, Wyoming

Aroostook Band of Micmac Indians of
Maine

Assiniboine and Sioux Tribes of the Fort
Peck Indian Reservation, Montana

Augustine Band of Cahuilla Indians,
California (formerly the Augustine
Band of Cahuilla Mission Indians of
the Augustine Reservation)

Bad River Band of the Lake Superior
Tribe of Chippewa Indians of the Bad
River Reservation, Wisconsin

Bay Mills Indian Community, Michigan

Bear River Band of the Rohnerville
Rancheria, California

Berry Creek Rancheria of Maidu Indians
of California

Big Lagoon Rancheria, California

Big Pine Band of Owens Valley Paiute
Shoshone Indians of the Big Pine
Reservation, California

Big Sandy Rancheria of Mono Indians of
California

Big Valley Band of Pomo Indians of the
Big Valley Rancheria, California

Blackfeet Tribe of the Blackfeet Indian
Reservation of Montana

Blue Lake Rancheria, California

Bridgeport Paiute Indian Colony of
California

Buena Vista Rancheria of Me-Wuk
Indians of California

Burns Paiute Tribe of the Burns Paiute
Indian Colony of Oregon

Cabazon Band of Mission Indians,
California

Cachil DeHe Band of Wintun Indians of
the Colusa Indian Community of the
Colusa Rancheria, California

Caddo Nation of Oklahoma

Cahuilla Band of Mission Indians of the
Cahuilla Reservation, California

Cahto Indian Tribe of the Laytonville
Rancheria, California

California Valley Miwok Tribe,
California

Campo Band of Diegueno Mission
Indians of the Campo Indian
Reservation, California

Capitan Grande Band of Diegueno
Mission Indians of California:
Barona Group of Capitan Grande Band
of Mission Indians of the Barona
Reservation, California
Viejas (Baron Long) Group of Capitan
Grande Band of Mission Indians of
the Viejas Reservation, California
Catawba Indian Nation (aka Catawba
Tribe of South Carolina)
Cayuga Nation of New York
Cedarville Rancheria, California
Chemehuevi Indian Tribe of the
Chemehuevi Reservation, California
Cher-Ae Heights Indian Community of
the Trinidad Rancheria, California
Cherokee Nation, Oklahoma
Cheyenne and Arapaho Tribes,
Oklahoma (formerly the Cheyenne-
Arapaho Tribes of Oklahoma)
Cheyenne River Sioux Tribe of the
Cheyenne River Reservation, South
Dakota
Chickasaw Nation, Oklahoma
Chicken Ranch Rancheria of Me-Wuk
Indians of California
Chippewa-Cree Indians of the Rocky
Boy’s Reservation, Montana
Chitimacha Tribe of Louisiana
Choctaw Nation of Oklahoma
Citizen Potawatomi Nation, Oklahoma
Cloverdale Rancheria of Pomo Indians
of California
Cocopah Tribe of Arizona
Coeur D’Alene Tribe of the Coeur
D’Alene Reservation, Idaho
Cold Springs Rancheria of Mono Indians
of California
Colorado River Indian Tribes of the
Colorado River Indian Reservation,
Arizona and California
Comanche Nation, Oklahoma
Confederated Salish & Kootenai Tribes
of the Flathead Reservation, Montana
Confederated Tribes of the Chehalis
Reservation, Washington
Confederated Tribes of the Colville
Reservation, Washington
Confederated Tribes of the Coos, Lower
Umpqua and Siuslaw Indians of
Oregon
Confederated Tribes of the Goshute
Reservation, Nevada and Utah
Confederated Tribes of the Grand Ronde
Community of Oregon
Confederated Tribes of Siletz Indians of
Oregon (previously listed as the
Confederated Tribes of the Siletz
Reservation)
Confederated Tribes of the Umatilla
Reservation, Oregon
Confederated Tribes of the Warm
Springs Reservation of Oregon
Confederated Tribes and Bands of the
Yakama Nation, Washington
Coquille Tribe of Oregon
Cortina Indian Rancheria of Wintun
Indians of California
Coushatta Tribe of Louisiana
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Cow Creek Band of Umpqua Indians of
Oregon

Cowlitz Indian Tribe, Washington

Coyote Valley Band of Pomo Indians of
California

Crow Tribe of Montana

Crow Creek Sioux Tribe of the Crow
Creek Reservation, South Dakota

Death Valley Timbi-Sha Shoshone Band
of California

Delaware Nation, Oklahoma

Delaware Tribe of Indians, Oklahoma

Dry Creek Rancheria of Pomo Indians of
California

Duckwater Shoshone Tribe of the
Duckwater Reservation, Nevada

Eastern Band of Cherokee Indians of
North Carolina

Eastern Shawnee Tribe of Oklahoma

Elem Indian Colony of Pomo Indians of
the Sulphur Bank Rancheria,
California

Elk Valley Rancheria, California

Ely Shoshone Tribe of Nevada

Enterprise Rancheria of Maidu Indians
of California

Ewiiaapaayp Band of Kumeyaay
Indians, California

Federated Indians of Graton Rancheria,
California

Flandreau Santee Sioux Tribe of South
Dakota

Forest County Potawatomi Community,
Wisconsin

Fort Belknap Indian Community of the
Fort Belknap Reservation of
Montana

Fort Bidwell Indian Community of the
Fort Bidwell Reservation of
California

Fort Independence Indian Community
of Paiute Indians of the Fort
Independence Reservation,
California

Fort McDermitt Paiute and Shoshone
Tribes of the Fort McDermitt Indian
Reservation, Nevada and Oregon

Fort McDowell Yavapai Nation, Arizona

Fort Mojave Indian Tribe of Arizona,
California & Nevada

Fort Sill Apache Tribe of Oklahoma

Gila River Indian Community of the Gila
River Indian Reservation, Arizona

Grand Traverse Band of Ottawa and
Chippewa Indians, Michigan

Greenville Rancheria of Maidu Indians
of California

Grindstone Indian Rancheria of Wintun-
Wailaki Indians of California

Guidiville Rancheria of California

Habematolel Pomo of Upper Lake,
California

Hannahville Indian Community,
Michigan

Havasupai Tribe of the Havasupai
Reservation, Arizona

Ho-Chunk Nation of Wisconsin

Hoh Indian Tribe of the Hoh Indian
Reservation, Washington

Hoopa Valley Tribe, California

Hopi Tribe of Arizona

Hopland Band of Pomo Indians of the
Hopland Rancheria, California

Houlton Band of Maliseet Indians of
Maine

Hualapai Indian Tribe of the Hualapai
Indian Reservation, Arizona

lipay Nation of Santa Ysabel, California
(formerly the Santa Ysabel Band of
Diegueno Mission Indians of the
Santa Ysabel Reservation)

Inaja Band of Diegueno Mission Indians
of the Inaja and Cosmit Reservation,
California

Ione Band of Miwok Indians of
California

Iowa Tribe of Kansas and Nebraska

Iowa Tribe of Oklahoma

Jackson Rancheria of Me-Wuk Indians of
California

Jamestown S’Klallam Tribe of
Washington

Jamul Indian Village of California

Jena Band of Choctaw Indians,
Louisiana

Jicarilla Apache Nation, New Mexico

Kaibab Band of Paiute Indians of the
Kaibab Indian Reservation, Arizona

Kalispel Indian Community of the
Kalispel Reservation, Washington

Karuk Tribe (formerly the Karuk Tribe
of California)

Kashia Band of Pomo Indians of the
Stewarts Point Rancheria, California

Kaw Nation, Oklahoma

Kewa Pueblo, New Mexico (formerly the
Pueblo of Santo Domingo)

Keweenaw Bay Indian Community,
Michigan

Kialegee Tribal Town, Oklahoma

Kickapoo Tribe of Indians of the
Kickapoo Reservation in Kansas

Kickapoo Tribe of Oklahoma

Kickapoo Traditional Tribe of Texas

Kiowa Indian Tribe of Oklahoma

Klamath Tribes, Oregon

Kootenai Tribe of Idaho

La Jolla Band of Luiseno Indians,
California (formerly the La Jolla
Band of Luiseno Mission Indians of
the La Jolla Reservation)

La Posta Band of Diegueno Mission
Indians of the La Posta Indian
Reservation, California

Lac Courte Oreilles Band of Lake
Superior Chippewa Indians of
Wisconsin

Lac du Flambeau Band of Lake Superior
Chippewa Indians of the Lac du
Flambeau Reservation of Wisconsin

Lac Vieux Desert Band of Lake Superior
Chippewa Indians, Michigan

Las Vegas Tribe of Paiute Indians of the
Las Vegas Indian Colony, Nevada

Little River Band of Ottawa Indians,
Michigan

Little Traverse Bay Bands of Odawa
Indians, Michigan

Lower Lake Rancheria, California

Los Coyotes Band of Cahuilla and
Cupeno Indians, California
(formerly the Los Coyotes Band of
Cahuilla & Cupeno Indians of the
Los Coyotes Reservation)

Lovelock Paiute Tribe of the Lovelock
Indian Colony, Nevada

Lower Brule Sioux Tribe of the Lower
Brule Reservation, South Dakota

Lower Elwha Tribal Community of the
Lower Elwha Reservation,
Washington

Lower Sioux Indian Community in the
State of Minnesota

Lummi Tribe of the Lummi Reservation,
Washington

Lytton Rancheria of California

Makah Indian Tribe of the Makah Indian
Reservation, Washington

Manchester Band of Pomo Indians of the
Manchester-Point Arena Rancheria,
California

Manzanita Band of Diegueno Mission
Indians of the Manzanita
Reservation, California

Mashantucket Pequot Tribe of
Connecticut

Mashpee Wampanoag Tribe,
Massachusetts

Match-e-be-nash-she-wish Band of
Pottawatomi Indians of Michigan

Mechoopda Indian Tribe of Chico
Rancheria, California

Menominee Indian Tribe of Wisconsin

Mesa Grande Band of Diegueno Mission
Indians of the Mesa Grande
Reservation, California

Mescalero Apache Tribe of the
Mescalero Reservation, New Mexico

Miami Tribe of Oklahoma

Miccosukee Tribe of Indians of Florida

Middletown Rancheria of Pomo Indians
of California

Minnesota Chippewa Tribe,
Minnesota (Six component
reservations:

Bois Forte Band (Nett Lake); Fond du
Lac Band; Grand Portage Band;
Leech Lake Band; Mille Lacs Band,;
White Earth Band)

Mississippi Band of Choctaw Indians,
Mississippi

Moapa Band of Paiute Indians of the
Moapa River Indian Reservation,
Nevada

Modoc Tribe of Oklahoma

Mohegan Indian Tribe of Connecticut

Mooretown Rancheria of Maidu Indians

of California

Morongo Band of Mission Indians,

California (formerly the Morongo

Band of Cahuilla Mission Indians of

the Morongo Reservation)

Muckleshoot Indian Tribe of the
Muckleshoot Reservation, Washington

Muscogee (Creek) Nation, Oklahoma

Narragansett Indian Tribe of Rhode
Island
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Navajo Nation, Arizona, New Mexico &
Utah

Nez Perce Tribe, Idaho (previously
listed as Nez Perce Tribe of Idaho)

Nisqually Indian Tribe of the Nisqually
Reservation, Washington

Nooksack Indian Tribe of Washington

Northern Cheyenne Tribe of the
Northern Cheyenne Indian
Reservation, Montana

Northfork Rancheria of Mono Indians of
California

Northwestern Band of Shoshoni Nation
of Utah (Washakie)

Nottawaseppi Huron Band of the
Potawatomi, Michigan (formerly the
Huron Potawatomi, Inc.)

Oglala Sioux Tribe of the Pine Ridge
Reservation, South Dakota

Ohkay Owingeh, New Mexico (formerly
the Pueblo of San Juan)

Omaha Tribe of Nebraska

Oneida Nation of New York

Oneida Tribe of Indians of Wisconsin

Onondaga Nation of New York

Osage Nation, Oklahoma (formerly the
Osage Tribe)

Ottawa Tribe of Oklahoma

Otoe-Missouria Tribe of Indians,
Oklahoma

Paiute Indian Tribe of Utah (Cedar Band
of Paiutes, Kanosh Band of Paiutes,
Koosharem Band of Paiutes, Indian
Peaks Band of Paiutes, and Shivwits
Band of Paiutes) (formerly Paiute
Indian Tribe of Utah (Cedar City Band
of Paiutes, Kanosh Band of Paiutes,
Koosharem Band of Paiutes, Indian
Peaks Band of Paiutes, and Shivwits
Band of Paiutes))

Paiute-Shoshone Indians of the Bishop
Community of the Bishop Colony,
California

Paiute-Shoshone Tribe of the Fallon
Reservation and Colony, Nevada

Paiute-Shoshone Indians of the Lone
Pine Community of the Lone Pine
Reservation, California

Pala Band of Luiseno Mission Indians of
the Pala Reservation, California

Pascua Yaqui Tribe of Arizona

Paskenta Band of Nomlaki Indians of
California

Passamaquoddy Tribe of Maine

Pauma Band of Luiseno Mission Indians
of the Pauma & Yuima Reservation,
California

Pawnee Nation of Oklahoma

Pechanga Band of Luiseno Mission
Indians of the Pechanga Reservation,
California

Penobscot Tribe of Maine

Peoria Tribe of Indians of Oklahoma

Picayune Rancheria of Chukchansi
Indians of California

Pinoleville Pomo Nation, California
(formerly the Pinoleville Rancheria of
Pomo Indians of California)

Pit River Tribe, California (includes XL
Ranch, Big Bend, Likely, Lookout,

Montgomery Creek and Roaring Creek
Rancherias)
Poarch Band of Creek Indians of
Alabama
Pokagon Band of Potawatomi Indians,
Michigan and Indiana
Ponca Tribe of Indians of Oklahoma
Ponca Tribe of Nebraska
Port Gamble Indian Community of the
Port Gamble Reservation, Washington
Potter Valley Tribe, California
Prairie Band of Potawatomi Nation,
Kansas
Prairie Island Indian Community in the
State of Minnesota
Pueblo of Acoma, New Mexico
Pueblo of Cochiti, New Mexico
Pueblo of Jemez, New Mexico
Pueblo of Isleta, New Mexico
Pueblo of Laguna, New Mexico
Pueblo of Nambe, New Mexico
Pueblo of Picuris, New Mexico
Pueblo of Pojoaque, New Mexico
Pueblo of San Felipe, New Mexico
Pueblo of San Ildefonso, New Mexico
Pueblo of Sandia, New Mexico
Pueblo of Santa Ana, New Mexico
Pueblo of Santa Clara, New Mexico
Pueblo of Taos, New Mexico
Pueblo of Tesuque, New Mexico
Pueblo of Zia, New Mexico
Puyallup Tribe of the Puyallup
Reservation, Washington
Pyramid Lake Paiute Tribe of the
Pyramid Lake Reservation, Nevada
Quapaw Tribe of Indians, Oklahoma
Quartz Valley Indian Community of the
Quartz Valley Reservation of
California
Quechan Tribe of the Fort Yuma Indian
Reservation, California & Arizona
Quileute Tribe of the Quileute
Reservation, Washington
Quinault Tribe of the Quinault
Reservation, Washington
Ramona Band of Cahuilla, California
(formerly the Ramona Band or Village
of Cahuilla Mission Indians of
California)
Red Cliff Band of Lake Superior
Chippewa Indians of Wisconsin
Red Lake Band of Chippewa Indians,
Minnesota
Redding Rancheria, California
Redwood Valley Rancheria of Pomo
Indians of California
Reno-Sparks Indian Colony, Nevada
Resighini Rancheria, California
Rincon Band of Luiseno Mission
Indians of the Rincon Reservation,
California
Robinson Rancheria of Pomo Indians of
California
Rosebud Sioux Tribe of the Rosebud
Indian Reservation, South Dakota
Round Valley Indian Tribes of the
Round Valley Reservation,
California
Sac & Fox Tribe of the Mississippi in
Towa

Sac & Fox Nation of Missouri in Kansas
and Nebraska

Sac & Fox Nation, Oklahoma

Saginaw Chippewa Indian Tribe of
Michigan

St. Croix Chippewa Indians of
Wisconsin

Saint Regis Mohawk Tribe, New York
(formerly the St. Regis Band of
Mohawk Indians of New York)

Salt River Pima-Maricopa Indian
Community of the Salt River
Reservation, Arizona

Samish Indian Tribe, Washington

San Carlos Apache Tribe of the San
Carlos Reservation, Arizona

San Juan Southern Paiute Tribe of
Arizona

San Manuel Band of Mission Indians,
California (previously listed as the
San Manual Band of Serrano
Mission Indians of the San Manual
Reservation)

San Pasqual Band of Diegueno Mission
Indians of California

Santa Rosa Indian Community of the
Santa Rosa Rancheria, California

Santa Rosa Band of Cahuilla Indians,
California (formerly the Santa Rosa
Band of Cahuilla Mission Indians of
the Santa Rosa Reservation)

Santa Ynez Band of Chumash Mission
Indians of the Santa Ynez
Reservation, California

Santee Sioux Nation, Nebraska

Sauk-Suiattle Indian Tribe of
Washington

Sault Ste. Marie Tribe of Chippewa
Indians of Michigan

Scotts Valley Band of Pomo Indians of
California

Seminole Nation of Oklahoma

Seminole Tribe of Florida (Dania, Big
Cypress, Brighton, Hollywood &
Tampa Reservations)

Seneca Nation of New York

Seneca-Cayuga Tribe of Oklahoma

Shakopee Mdewakanton Sioux
Community of Minnesota

Shawnee Tribe, Oklahoma

Sherwood Valley Rancheria of Pomo
Indians of California

Shingle Springs Band of Miwok Indians,
Shingle Springs Rancheria (Verona
Tract), California

Shoalwater Bay Tribe of the Shoalwater
Bay Indian Reservation,
Washington

Shoshone Tribe of the Wind River
Reservation, Wyoming

Shoshone-Bannock Tribes of the Fort
Hall Reservation of Idaho

Shoshone-Paiute Tribes of the Duck
Valley Reservation, Nevada

Sisseton-Wahpeton Oyate of the Lake
Traverse Reservation, South Dakota

Skokomish Indian Tribe of the
Skokomish Reservation,
Washington
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Skull Valley Band of Goshute Indians of
Utah

Smith River Rancheria, California

Snoqualmie Tribe, Washington

Soboba Band of Luiseno Indians,
California

Sokaogon Chippewa Community,
Wisconsin

Southern Ute Indian Tribe of the
Southern Ute Reservation, Colorado

Spirit Lake Tribe, North Dakota

Spokane Tribe of the Spokane
Reservation, Washington

Squaxin Island Tribe of the Squaxin
Island Reservation, Washington

Standing Rock Sioux Tribe of North &
South Dakota

Stockbridge Munsee Community,
Wisconsin

Stillaguamish Tribe of Washington

Summit Lake Paiute Tribe of Nevada

Suquamish Indian Tribe of the Port
Madison Reservation, Washington

Susanville Indian Rancheria, California

Swinomish Indians of the Swinomish
Reservation, Washington

Sycuan Band of the Kumeyaay Nation

Table Mountain Rancheria of California

Te-Moak Tribe of Western Shoshone
Indians of Nevada (Four constituent
bands: Battle Mountain Band; Elko
Band; South Fork Band and Wells
Band)

Thlopthlocco Tribal Town, Oklahoma

Three Affiliated Tribes of the Fort
Berthold Reservation, North Dakota

Tohono O’odham Nation of Arizona

Tonawanda Band of Seneca Indians of
New York

Tonkawa Tribe of Indians of Oklahoma

Tonto Apache Tribe of Arizona

Torres Martinez Desert Cahuilla Indians,
California (formerly the Torres-
Martinez Band of Cahuilla Mission
Indians of California)

Tule River Indian Tribe of the Tule
River Reservation, California

Tulalip Tribes of the Tulalip
Reservation, Washington

Tunica-Biloxi Indian Tribe of Louisiana

Tuolumne Band of Me-Wuk Indians of
the Tuolumne Rancheria of
California

Turtle Mountain Band of Chippewa
Indians of North Dakota

Tuscarora Nation of New York

Twenty-Nine Palms Band of Mission
Indians of California

United Auburn Indian Community of
the Auburn Rancheria of California

United Keetoowah Band of Cherokee
Indians in Oklahoma

Upper Sioux Community, Minnesota

Upper Skagit Indian Tribe of
Washington

Ute Indian Tribe of the Uintah & Ouray
Reservation, Utah

Ute Mountain Tribe of the Ute Mountain
Reservation, Colorado, New Mexico
& Utah

Utu Utu Gwaitu Paiute Tribe of the
Benton Paiute Reservation,
California

Walker River Paiute Tribe of the Walker
River Reservation, Nevada

Wampanoag Tribe of Gay Head
(Aquinnah) of Massachusetts

Washoe Tribe of Nevada & California
(Carson Colony, Dresslerville
Colony, Woodfords Community,
Stewart Community, & Washoe
Ranches)

White Mountain Apache Tribe of the
Fort Apache Reservation, Arizona

Wichita and Affiliated Tribes (Wichita,
Keechi, Waco & Tawakonie),
Oklahoma

Wilton Rancheria, California

Winnebago Tribe of Nebraska

Winnemucca Indian Colony of Nevada

Wiyot Tribe, California (formerly the
Table Bluff Reservation—Wiyot
Tribe)

Wyandotte Nation, Oklahoma

Yankton Sioux Tribe of South Dakota

Yavapai-Apache Nation of the Camp
Verde Indian Reservation, Arizona

Yavapai-Prescott Tribe of the Yavapai
Reservation, Arizona

Yerington Paiute Tribe of the Yerington
Colony & Campbell Ranch, Nevada

Yocha Dehe Wintun Nation, California
(formerly the Rumsey Indian
Rancheria of Wintun Indians of
California)

Yomba Shoshone Tribe of the Yomba
Reservation, Nevada

Ysleta Del Sur Pueblo of Texas

Yurok Tribe of the Yurok Reservation,
California

Zuni Tribe of the Zuni Reservation, New
Mexico

Native Entities Within the State of
Alaska Recognized and Eligible To
Receive Services From the United
States Bureau of Indian Affairs

Native Village of Afognak

Agdaagux Tribe of King Cove

Native Village of Akhiok

Akiachak Native Community

Akiak Native Community

Native Village of Akutan

Village of Alakanuk

Alatna Village

Native Village of Aleknagik

Algaaciq Native Village (St. Mary’s)

Allakaket Village

Native Village of Ambler

Village of Anaktuvuk Pass

Yupiit of Andreafski

Angoon Community Association

Village of Aniak

Anvik Village

Arctic Village (See Native Village of
Venetie Tribal Government)

Asa’carsarmiut Tribe

Native Village of Atka

Village of Atmautluak

Atqasuk Village (Atkasook)

Native Village of Barrow Inupiat
Traditional Government

Beaver Village

Native Village of Belkofski

Village of Bill Moore’s Slough

Birch Creek Tribe

Native Village of Brevig Mission

Native Village of Buckland

Native Village of Cantwell

Native Village of Chenega (aka Chanega)

Chalkyitsik Village

Cheesh-Na Tribe (formerly the Native
Village of Chistochina)

Village of Chefornak

Chevak Native Village

Chickaloon Native Village

Chignik Bay Tribal Council (formerly
the Native Village of Chignik)

Native Village of Chignik Lagoon

Chignik Lake Village

Chilkat Indian Village (Klukwan)

Chilkoot Indian Association (Haines)

Chinik Eskimo Community (Golovin)

Native Village of Chitina

Native Village of Chuathbaluk (Russian
Mission, Kuskokwim)

Chuloonawick Native Village

Circle Native Community

Village of Clarks Point

Native Village of Council

Craig Community Association

Village of Crooked Creek

Curyung Tribal Council

Native Village of Deering

Native Village of Diomede (aka Inalik)

Village of Dot Lake

Douglas Indian Association

Native Village of Eagle

Native Village of Eek

Egegik Village

Eklutna Native Village

Native Village of Ekuk

Ekwok Village

Native Village of Elim

Emmonak Village

Evansville Village (aka Bettles Field)

Native Village of Eyak (Cordova)

Native Village of False Pass

Native Village of Fort Yukon

Native Village of Gakona

Galena Village (aka Louden Village)

Native Village of Gambell

Native Village of Georgetown

Native Village of Goodnews Bay

Organized Village of Grayling (aka
Holikachuk)

Gulkana Village

Native Village of Hamilton

Healy Lake Village

Holy Cross Village

Hoonah Indian Association

Native Village of Hooper Bay

Hughes Village

Huslia Village

Hydaburg Cooperative Association

Igiugig Village

Village of Iliamna

Inupiat Community of the Arctic Slope
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Iqurmuit Traditional Council

Ivanoff Bay Village

Kaguyak Village

Organized Village of Kake

Kaktovik Village (aka Barter Island)

Village of Kalskag

Village of Kaltag

Native Village of Kanatak

Native Village of Karluk

Organized Village of Kasaan

Kasigluk Traditional Elders Council

Kenaitze Indian Tribe

Ketchikan Indian Corporation

Native Village of Kiana

King Island Native Community

King Salmon Tribe

Native Village of Kipnuk

Native Village of Kivalina

Klawock Cooperative Association

Native Village of Kluti Kaah (aka Copper
Center)

Knik Tribe

Native Village of Kobuk

Kokhanok Village

Native Village of Kongiganak

Village of Kotlik

Native Village of Kotzebue

Native Village of Koyuk

Koyukuk Native Village

Organized Village of Kwethluk

Native Village of Kwigillingok

Native Village of Kwinhagak (aka
Quinhagak)

Native Village of Larsen Bay

Levelock Village

Lime Village

Village of Lower Kalskag

Manley Hot Springs Village

Manokotak Village

Native Village of Marshall (aka Fortuna
Ledge)

Native Village of Mary’s Igloo

McGrath Native Village

Native Village of Mekoryuk

Mentasta Traditional Council

Metlakatla Indian Community, Annette
Island Reserve

Native Village of Minto

Naknek Native Village

Native Village of Nanwalek (aka English
Bay)

Native Village of Napaimute

Native Village of Napakiak

Native Village of Napaskiak

Native Village of Nelson Lagoon

Nenana Native Association

New Koliganek Village Council

New Stuyahok Village

Newhalen Village

Newtok Village

Native Village of Nightmute

Nikolai Village

Native Village of Nikolski

Ninilchik Village

Native Village of Noatak

Nome Eskimo Community

Nondalton Village

Noorvik Native Community

Northway Village

Native Village of Nuiqsut (aka Nooiksut)

Nulato Village

Nunakauyarmiut Tribe

Native Village of Nunam Iqua (formerly
the Native Village of Sheldon’s
Point)

Native Village of Nunapitchuk

Village of Ohogamiut

Village of Old Harbor

Orutsararmuit Native Village (aka
Bethel)

Oscarville Traditional Village

Native Village of Ouzinkie

Native Village of Paimiut

Pauloff Harbor Village

Pedro Bay Village

Native Village of Perryville

Petersburg Indian Association

Native Village of Pilot Point

Pilot Station Traditional Village

Native Village of Pitka’s Point

Platinum Traditional Village

Native Village of Point Hope

Native Village of Point Lay

Native Village of Port Graham

Native Village of Port Heiden

Native Village of Port Lions

Portage Creek Village (aka Ohgsenakale)

Pribilof Islands Aleut Communities of
St. Paul & St. George Islands

Qagan Tayagungin Tribe of Sand Point
Village

Qawalangin Tribe of Unalaska

Rampart Village

Village of Red Devil

Native Village of Ruby

Saint George Island (See Pribilof Islands
Aleut Communities of St. Paul & St.
George Islands)

Native Village of Saint Michael

Saint Paul Island (See Pribilof Islands
Aleut Communities of St. Paul & St.
George Islands)

Village of Salamatoff

Native Village of Savoonga

Organized Village of Saxman

Native Village of Scammon Bay

Native Village of Selawik

Seldovia Village Tribe

Shageluk Native Village

Native Village of Shaktoolik

Native Village of Shishmaref

Native Village of Shungnak

Sitka Tribe of Alaska

Skagway Village

Village of Sleetmute

Village of Solomon

South Naknek Village

Stebbins Community Association

Native Village of Stevens

Village of Stony River

Sun’aq Tribe of Kodiak (formerly the
Shoonaq’ Tribe of Kodiak)

Takotna Village

Native Village of Tanacross

Native Village of Tanana

Tangirnaq Native Village (formerly
Lesnoi Village (aka Woody Island))

Native Village of Tatitlek

Native Village of Tazlina

Telida Village

Native Village of Teller

Native Village of Tetlin

Central Council of the Tlingit & Haida
Indian Tribes

Traditional Village of Togiak

Tuluksak Native Community

Native Village of Tuntutuliak

Native Village of Tununak

Twin Hills Village

Native Village of Tyonek

Ugashik Village

Umkumiut Native Village (previously
listed as Umkumiute Native Village)

Native Village of Unalakleet

Native Village of Unga

Village of Venetie (See Native Village of
Venetie Tribal Government)

Native Village of Venetie Tribal
Government (Arctic Village and
Village of Venetie)

Village of Wainwright

Native Village of Wales

Native Village of White Mountain

Wrangell Cooperative Association

Yakutat Tlingit Tribe

[FR Doc. 2010-24640 Filed 9-30-10; 8:45 am]|
BILLING CODE 4310-4J-P

INTERNATIONAL TRADE
COMMISSION

[Investigations Nos. 731-TA-308-310, 520,
and 521 (Third Review)]

Carbon Steel Butt-Weld Pipe Fittings
From Brazil, China, Japan, Taiwan, and
Thailand

AGENCY: United States International
Trade Commission.

ACTION: Institution of five-year reviews
concerning the antidumping duty orders
on carbon steel butt-weld pipe fittings
from Brazil, China, Japan, Taiwan, and
Thailand.

SUMMARY: The Commission hereby gives
notice that it has instituted reviews
pursuant to section 751(c) of the Tariff
Act 0f 1930 (19 U.S.C. 1675(c)) (the Act)
to determine whether revocation of the
antidumping duty orders on carbon
steel butt-weld pipe fittings from Brazil,
China, Japan, Taiwan, and Thailand
would be likely to lead to continuation
or recurrence of material injury.
Pursuant to section 751(c)(2) of the Act,
interested parties are requested to
respond to this notice by submitting the
information specified below to the
Commission; ! to be assured of

1No response to this request for information is
required if a currently valid Office of Management
and Budget (OMB) number is not displayed; the
OMB number is 3117-0016/USITC No. 11-5-224,
expiration date June 30, 2011. Public reporting
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The SECRETARY OF THE INTERIOR.

DEPARTMENT OF THE INTERIOR,
Washington, D. C., April 9, 1872.

SIR: I have the honor to submit herewith a communication dated the 8th instant, from the
Commissioner of Indian Affairs, and accompanying papers, representing the necessity for the
setting apart, by Executive order, of a tract of country therein described for certain bands of
Indians in Washington Territory not parties to any treaty.

The recommendation of the Commissioner in the premises is approved, and | respectfully request
that the President direct that the tract of country designated upon the inclosed map be set apart
for the Indians referred to, and such others as this Department may see fit to settle thereon.

| am, sir, very respectfully, your obedient servant,
B. R. COWEN, Acting Secretary.

To the PRESIDENT.
EXECUTIVE MANSION, Washington, April 9, 1872.

It is hereby ordered that the tract of country referred to in the within letter of the Acting
Secretary of the Interior, and designated upon the accompanying map, be set apart for the bands
of Indians in Washington Territory named in communication of the Commissioner of Indian
Affairs dated the 8th instant, and for such other Indians as the Department of the Interior may see
fit to locate thereon.

U.S. GRANT.

EXECUTIVE MANSION, Washington, July 2, 1872.

It is hereby ordered that the tract of country referred to in the within letter of the Commissioner
of Indian Affairs as having been set apart for the Indians therein named by Executive order of
April 9, 1872, be restored to the public domain, and that in lieu thereof the country bounded on
the east and south by the Columbia River, on the west by the Okanagan River, and on the north
by the British possessions, be, and the same is hereby, set apart as a reservation for said Indians,
and for such other Indians as the Department of the Interior may see fit to locate thereon.

U.S. GRANT.
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CONSTITUTION AND BY-LAWS OF THE CONFEDERATED
TRIBES OF THE COLVILLE RESERVATION

Preamble

We, the people of the Colville Reservation in the State of Washington, in order to form a recognized
representative council to handle our Reservation affairs, and in order to improve the economic condition of
ourselves and our posterity, do hereby establish this Constitution and By-Laws.

Article I—Purpose
The object and purpose shall be to promote and protect the interests of the Colville Indians and to preserve
peaceful and cooperative relations with the Office of Indian Affairs, its officers and appointees.

Article II—Governing Body
Section 1—Colville Business Council: The governing body of the Confederated Tribes of the Colville

Reservation shall be a council known as the Colville Business Council.

Section 2—Number of Councilmen: The Business Council shall consist of fourteen (14) Councilmen to be
elected from the districts as set forth hereafter.

Section 3—Representation Selected by Districts: The representation from the districts hereby designated
shall be as follows: Inchelium district, four councilmen; Nespelem district, four councilmen; Omak district,
four councilmen; Keller district, two councilmen.

Section 4—Power to Change Districts and Representation: The Business Council shall have the power to
change the districts and the representation from each district based upon community organization or
otherwise, as deemed advisable, such change to be made by ordinance, but the total number of councilmen
shall not be changed, as provided for in Section 2 of Article II of this Constitution.

Section 5—Officers: The Business Council so organized shall elect from within its own number (1) a
chairman; (2) a vice-chairman; and from within or without its own membership (3) a secretary; and may
appoint such other officers and committees as may be deemed necessary.

Section 6—Residency Requirement and Age of Candidate: No person shall be a candidate for membership
in the Business Council unless he shall be a member of the Confederated Tribes of the Colville Reservation
and shall have resided in the district of his candidacy for a period of one year next preceding the election,
and be at least twenty-five (25) years of age.

Section 7—Council Sole Judge of its Members: The Business Council of the Confederated Tribes of the
Colville Reservation shall be the sole judge of the qualifications of its members.

Article IITT —Nominations and Elections

Section 1—First Election and Terms of Office: The first election of the Business Council under this
Constitution shall be called, held and supervised by the Superintendent of the Reservation and the delegates
who were selected by the districts and who prepared this Constitution, within sixty (60) days after its
ratification and approval.

At the first election, the two (2) candidates receiving the highest number of votes in the Inchelium,
Nespelem, and Omak districts shall serve two (2) years; the candidate receiving the highest number of
votes in the Keller district shall serve two (2) years. The two (2) candidates receiving the next highest
number of votes in the Inchelium, Nespelem, and Omak districts shall serve one (1) year; and the candidate
receiving the next highest number of votes in the Keller district shall serve one (1) year. Thereafter,
elections for the Business Council shall be held every year and shall be called at least fifteen (15) days
before expiration of the term of office.
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The term of office of a councilman shall be for a period of two (2) years or until his successor is elected
and installed.
(This section amended, Constitutional Amendment VI)
(Adopted by the Confederated Tribes, March 4, 1972)
(Approved by the Deputy Commissioner of Indian Affairs, April 3, 1972)

Section 2—Rules for Election: The Business Council, or an election board appointed by the Council, shall
determine rules and regulations governing all elections.

Section 3—Candidate Procedures: Any qualified member of the Confederated Tribes may announce his
candidacy for the Business Council within the district of his residence, in accordance with Section 6 of
Article II.

Section 4—Certification of Election: The Business Council, or a board appointed by the Business Council,
assisted by the Superintendent of the Reservation, shall certify to the election of the Business Council
members within five (5) days after election returns.

Section 5—Age Requirement to Vote: Any enrolled member of the Confederated Tribes of the Colville
Indian Reservation who is eighteen (18) years of age or over shall be entitled to vote in all tribal elections.
(This section amended, Constitutional Amendment VII)
(Adopted by the Confederated Tribes, March 4, 1972)
(Approved by the Deputy Commissioner of Indian Affairs, April 3, 1972)

Article IV—Vacancies and Removal from Office
Section 1—Regulations to Fill Vacated Position: If a councilman or official shall die, resign, be removed or
recalled from office, permanently leave the Reservation, or shall be found guilty of a felony or
misdemeanor involving dishonesty in any Indian, State or Federal court, the Business Council shall declare
the position vacant and appoint a member from the district affected to fill the unexpired term.
(This section amended, Constitutional Amendment II)
(Adopted by Confederated Tribes, June 15, 1946)
(Approved by Acting Commissioner of Indian Affairs, May 8, 1947)

Section 2—Expulsion of Councilman: The Business Council may by majority vote expel any member for
neglect of duty or gross misconduct. Before any vote for expulsion is taken in the matter, such member or
official shall be given a written statement of the charges against him at least five (5) days before the
meeting of the Business Council before which he is to appear, and he shall be given an opportunity to
answer any and all charges at the designated Council meeting. The decisions of the Business Council shall
be final.

Section 3—Petition to Recall: By the eligible voters of any district filing with the Colville Business
Council a typewritten or printed petition, signed by at least one-third (1/3) the number of those who were
eligible to vote in the last preceding election, charging that a council member representing such district has
violated his oath of office or committed an act or acts of malfeasance, or an act or acts of misfeasance while
in office, a demand may be made for a recall of such Council member provided the act or acts complained
of are set forth in concise language and the signature of each petitioner has alongside it those of two
witnesses thereto and the petitioner's post office address.

The Council shall, at its next meeting after the filing of such petition, determine whether the petition as
filed meets the requirements of this section of the Constitution and if it finds that such requirements have
been complied with, shall call a special election on such recall petition, said election to be held not sooner
than thirty (30) days after the action of the Council on the petition nor more than sixty (60) days after the
date of such Council action.

The ballot to be voted on at such special election shall contain the charging part of the petition hereinabove
referred to.
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No member may be recalled at any such election unless at least forty percent (40%) of the eligible voters of
the district shall have voted at such election and unless a majority of those voting vote in favor of recall.

(This section amended, Constitutional Amendment I'V)

(Adopted by Confederated Tribes, May 9, 1959)

(Approved by Acting Commissioner of Indian Affairs, July 2, 1959)

Article V—Powers and Duties of the Council

Section 1—Powers and Duties: The Business Council shall have the following powers, subject to any
limitations imposed by the Statutes or the Constitution of the United States, and subject to all express
restrictions upon such powers contained in this Constitution and attached By-Laws:

(a) To confer with the Commissioner of Indian Affairs or his representatives and recommend regarding the
uses and disposition of tribal property; to protect and preserve the Tribal property, wildlife and natural
resources of the Confederated Tribes, to cultivate Indian arts, crafts, and culture; to administer charity, to
protect the health, security, and general welfare of the Confederated Tribes.

(b) To exclude from the restricted lands of the Reservation persons not legally entitled to reside thereon,
under ordinances which may also be subject to review by the Secretary of the Interior.

(c) To recommend and help to regulate the inheritance of real and personal property, other than allotted
lands, within the Colville Reservation.

(d) To regulate the domestic relations of members of the Confederated Tribes.

(e) To promulgate and enforce ordinances, subject to review by the Secretary of the Interior, which would
provide for assessments or license fees upon non-members doing business within the Reservation, or
obtaining special rights or privileges, and the same may be applied to members of the Tribes provided such
ordinances have been approved by a referendum of the Confederated Tribes.

Article VI—Amendments

Section 1—Constitution and By-Laws Amended by Majority Vote: This Constitution and By-Laws may be
amended by a majority of the qualified voters of the Confederated Tribes voting at an election called for
that purpose. Provided, that the Tribal Council shall have adopted the amendment by a two-thirds (2/3)
vote, but no amendment shall become effective until it shall have been approved by the Commissioner of
Indian Affairs.

Section 2—Petition for Amendment: The tribal membership is granted the power to cause to be placed
upon the General Election ballot for a vote of the membership amendments to the Tribal Constitution and
By-Laws by filing with the Colville Business Council a type-written petition stating the exact wording of
the proposed amendment, signed with valid signature and enrollment number and date of signature by at
least one-third (1/3) of the enrolled tribal members who were eighteen (18) years or older at the last past
General Election. The proposed amendment as contained in the petition shall be placed on the ballot at the
next General Election if the Business Council finds that there are sufficient verified signatures on the
petition as provided in this section.

The petition shall be received by the Business Council at least ninety (90) days prior to the next scheduled
General Election. Any petition submitted less than ninety (90) days before the next General Election shall
be void for all purposes. Delivery shall be made within normal business hours to the tribal Chairman at
Nespelem, or in the absence of the Chairman to any other Business Council member or Business Council
staff at Nespelem. Provided, that no signature shall be valid which is dated more than 180 days prior to the
submission to the Business Council of a valid petition containing all signatures.

Within sixty (60) days of the adoption and approval of this amendment, the Business Council shall adopt



by ordinance procedures necessary for implementation of this amendment, including procedures for
verification of signatures and petitions.
(This section amended, Constitutional Amendment VIII)
(Approved by the Confederated Tribes, July 3, 1984)
(Approved by the Secretary of the Interior, August 8, 1984)

Article VII—Membership of the Confederated Tribes of the Colville Reservation
Section 1—Membership: The membership of the Confederated Tribes of the Colville Reservation shall
consist of the following:

(a) All persons of Indian blood whose names appear as members of the Confederated Tribes on the official
census of the Indians of the Colville Reservation as of January 1, 1937, provided that, subject to the
approval of the Secretary of the Interior corrections may be made in said roll within two (2) years from the
adoption and approval of this amendment.

(b) All children possessing one-fourth (1/4) or more Indian blood, born after January 1, 1937, to any
member of the Confederated Tribes of the Colville Reservation maintaining a permanent residence on the
Colville Indian Reservation.

(c) All children possessing one-fourth (1/4) or more Indian blood, born after January 1, 1937, to any
member of the Confederated Tribes of the Colville Reservation maintaining residence elsewhere in the
continental United States, provided that the parent or guardian of the child indicate a willingness to
maintain tribal relations and to participate in tribal affairs. To indicate such willingness to maintain tribal
affiliation, the parent or guardian shall, within six (6) months after the birth of the child submit a written
application to have the child enrolled. The application shall be accompanied by the child's birth certificate
together with any other evidence as to the eligibility of the child for enrollment in the Confederated Tribes
of the Colville Reservation. If the certificate and application are not filed within the designated time, the
child will not be enrolled.

Section 2—Rules and Regulations Governing Membership: The Business Council of the Confederated
Tribes shall have power to prescribe rules and regulations governing future membership in the tribes,
including the adoption of members and loss of membership, provided:

(a) That such rules and regulations shall be subject to the approval of the Secretary of Interior.
(b) That no person shall be adopted who possesses less than one-fourth (1/4) degree Indian blood.

(c) That any member who takes up permanent residence or is enrolled with a tribe, band or community of
foreign Indians shall lose his membership in the Colville Tribes.

Alien Indians may be deleted from the rolls after they have been given an opportunity to be heard in their
own behalf. The tribe shall also take appropriate action to correct the existing tribal roll and, if necessary,
delete from the rolls alien Indians whose names appear on the rolls of the Confederated Tribes and who
have abandoned tribal relations. The Colville Confederated Tribes shall not deprive anyone of vested
property rights, such as allotments or inherited interests.
(This section amended, Constitutional Amendment I1I)
(Adopted by Confederated Tribes, May 20, 1949)
(Approved by Commissioner of Indian Affairs, April 14, 1950)

Section 3—One-Fourth (1/4) Degree Requirement: After July 1, 1959, no person shall be admitted to
membership in the Confederated Tribes of the Colville Reservation unless such person possesses at least
one-fourth (1/4) degree blood of the tribes which constitute the Confederated Tribes of the Colville
Reservation.

(This section amended, Constitutional Amendment V)

(Adopted by the Colville Confederated Tribes, May 9, 1959)

(Approved by the Acting Commissioner of Indian Affairs, July 2, 1959)
pp y g y
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Section 4—Membership of the Confederated Tribes of the Colville Reservation:

All Indian blood identified and stated as being possessed by all persons whose names appear as members of
the Confederated Tribes of the Colville Reservation on the official census of the Indians of the Colville
Reservation of January 1, 1937, shall be considered Indian blood of the Tribes which constitute the
Confederated Tribes of the Colville Reservation: (1) Provided, that no tribal members' blood degree will be
decreased as a result of this amendment; and (2) Further provided, that pursuant to procedures which shall
be adopted by the Colville Business Council, any:

(a) Applicant for membership; or

(b) Tribal member who is listed on the official census of the Indians of the Colville Reservation of January
1, 1937; or

(c) Tribal member descended from a tribal member whose name appears on the official census of the
Indians of the Colville Reservation of January 1, 1937; may petition the Tribes, to officially recognize for
enrollment purposes that a tribal member whose name appears on the official census of the Indians of the
Colville Reservation of January 1, 1937, possesses Indian blood that is not listed on the official census of
the Indians of the Colville Reservation of January 1, 1937, and such Indian blood, when properly
authenticated by clear and convincing proof, shall be recognized as blood of the Colville Tribes.
(This section amended, Constitutional Amendment IX)
(Approved by the Confederated Tribes, March 22, 1988)
(Approved by the Secretary of the Interior, May 19, 1988)

Article VIII—Judiciary

Section 1—Separate Branch of Government: There shall be established by the Business Council of the
Confederated Tribes of the Colville Reservation a separate branch of government consisting of the Colville
Tribal Court of Appeals, the Colville Tribal Court, and such additional Courts as the Business Council may
determine appropriate. It shall be the duty of all Courts established under this section to interpret and
enforce the laws of the Confederated Tribes of the Colville Reservation as adopted by the governing body
of the Tribes.

The Business Council shall determine the scope of the jurisdiction of these Courts and the qualifications of
the Judges of these Courts by statute.

Section 2—Court of Appeals: The Colville Tribal Court of Appeals shall consist of a panel of individual
Justices appointed by the Business Council, with the recommendation of the Chief Judge, to terms of six
(6) years.

Section 3—Tribal Court: The Colville Tribal Court shall consist of a Chief Judge who shall be appointed
by the Business Council for a term of six (6) years, subject to a vote of confidence every three (3) years in
conjunction with that year's General Election by a majority of the qualified voters of the Confederated
Tribes participating in the vote of confidence.

Section 4—Compensation and Term: Except for the terms of the Justices of the Tribal Court of Appeals
and the Chief Judge of the Tribal Court, the term of any appointed Judge shall be determined by the
Business Council. The compensation for the services provided shall be determined by the Business Council
and such compensation shall not be diminished during the respective terms of the Justices and Judges
unless removed from office as provided in this Article.

Section S—Vacancies and Removal from Office:
(a) If a Judge or Justice shall die, resign, be removed under subsection (b) or recalled from office under
subsection (c), the Business Council shall appoint a replacement to fill the unexpired term.

(b) A Judge may be removed from office prior to the expiration of a term for good cause pursuant to a Bill
of Impeachment filed with the Business Council and approved by a two-thirds (2/3) majority of all of the
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members of the Business Council. The Business Council shall convene a Special Session to vote on the Bill
of Impeachment after allowing the Judge an opportunity to present a defense to the Bill of Impeachment.
The decision of the Business Council shall be final.

(c) A Judge may be removed from office for good cause prior to the expiration of a term by a majority of
the voters of the Confederated Tribes of the Colville Reservation at a special election called for that
purpose. A special election under this subsection shall be called by the Colville Business Council within ten
(10) days after a Petition of Recall naming the specific Judge, setting forth the specific charge or charges
and signed by at least one-third (1/3) the number of those eligible to vote in the last preceding election is
filed with the Business Council. The results of any election under this subsection shall be final.

Section 6—Discipline: Upon petition of any Colville Tribal Judge or Justice, or by a majority of the
Business Council, presenting specific reasons for imposing discipline on any Justice or Judge of any Court
established pursuant to this Article, the Colville Tribal Court of Appeals shall be convened to consider, and
where necessary, impose discipline upon the Justice or Judge according to Rules of Judicial Conduct to be
adopted by the Tribal Court of Appeals that are not inconsistent with the Constitution of the Confederated
Tribes of the Colville Reservation.

Section 7—Implementation This Article shall take effect upon the appointment of the Chief Judge by the
Business Council after ratification of this Article by the electorate and its approval by the Department of
Interior as provided in Article VI.

(This section amended, Constitutional Amendment X)
(Approved by the Confederated Tribes October 20, 1990)
(Approved by the Secretary of the Interior April 17, 1991)

BY-LAWS OF THE CONFEDERATED TRIBES

Article I—The Business Council

Section 1—Chairman of the Business Council: The Chairman of the Business Council shall preside over all
meetings of the Business Council. He shall perform all duties of the Chairman and exercise authority
delegated to him by the Business Council. He shall vote only in the case of a tie.

Section 2—Vice-Chairman of the Business Council: The Vice-Chairman of the Business Council shall
assist the Chairman when called upon to do so. In the absence of the Chairman, he shall preside. When so
presiding, he shall have the rights, privileges and duties, as well as the responsibilities of the Chairman.

Section 3—Secretary of the Business Council: The Secretary of the Business Council shall conduct all
correspondence and keep a complete and accurate record of all matters transacted at Council Meetings. It
shall be his duty to submit promptly to the Superintendent of the jurisdiction copies of all minutes of
regular and special meetings of the Business Council and the Tribes.

Section 4—Appointive Officers: The duties of all appointive committees and officers appointed by the
Colville Business Council shall be clearly defined by resolution of the Business Council at the time of their
creation or appointment. Such committees and officers shall report from time to time as required, to the
Business Council, and their activities and decisions shall be subject to review by the Business Council upon
petition of any person aggrieved.

Article II—Time and Place of Meeting and Procedures

Section 1—Regular Meeting-Special Meeting Schedule: Regular meetings of the Business Council shall be
held on the second Thursday of July, October, January and April, at Nespelem, Washington, at a designated
building or hall.

Special meetings may be called by written notice signed by the Chairman or by a majority of the Business
Council members, and when so called the Business Council shall have power to transact business as in
regular meetings.
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Section 2—Quorum: No business shall be transacted unless a quorum is present. A quorum shall consist of
eight (8) councilmen.

Section 3—Order of Business: The following order of business is established for all meetings:
1. Call to order by the Chairman;

2. Roll call;
3. Ascertainment of a Quorum;
4. Reading of the minutes of the last meeting;
5. Adoption of the minutes by a vote or common consent;
6. Unfinished business;
7. New business;
8. Adjournment.
Section 4—Report of Meetings: It shall be the duty of each member of the Business Council to make

reports concerning the proceedings of the Business Council to the members of the district from which he is
elected.

Article ITI—Ratification of Constitution and By-Laws

This Constitution and By-Laws shall be in full force and effect whenever a majority of the adult voters of
the Confederated Tribes voting at an election called by the Commissioner of Indian Affairs, in which at
least thirty percent (30%) of the eligible voters vote, shall have ratified such Constitution and By-Laws and
the Commissioner of Indian Affairs shall have approved same.

CERTIFICATION OF ADOPTION

Certification of Adoption

Pursuant to the request of a majority of the Indians of the Colville Reservation to obtain for themselves a
representative organization, this Constitution and By-Laws was duly submitted by the Commissioner of
Indian Affairs to the adult Indians living on the Reservation for ratification and was on February 26, 1938,
duly ratified by a vote of 503 for, and 76 against in an election in which over thirty percent (30%) of those
entitled to vote cast their ballots.

[Signed/ Harvey K. Meyer [Signed/ Gus Whitelaw
Superintendent, Colville Agency Chairman, Constitutional Committee
APPROVAL

This Constitution and By-Laws, having been proposed and duly ratified by the Indians of the Colville
Reservation on February 26, 1938, at a referendum called by me, is here with approved.

/Signed/ John Collier

Commissioner of Indian Affairs

Washington, D.C
April 19, 1938
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HISTORY OF CONSTITUTIONAL AMENDMENTS—WHAT IT SAID

Amendment I
Article II—Time and Place of Meetings and Procedure
Section 1: Regular meetings of the Business Council shall be held on the second Friday of July, October,
January and April, at Nespelem, Washington, at a designated building or hall.
(Approved by Acting Commissioner of Indian Affairs, May 8, 1947)

Amendment 11

Article IV—Vacancies and Removal from Office

Section 1: If a councilman or official shall die, resign be removed or recalled from office, permanently
leave the Reservation or shall be found guilty of a felony or misdemeanor involving dishonesty in any
Indian, State, or Federal Court, the Business Council shall declare the position vacant and the district
affected shall elect to fill the unexpired term.

Amendment 111

Created Article VII, Membership of the Confederated Tribes of the Colville Reservation:

There shall be added a new provision governing membership of the Confederated Tribes of the Colville
Reservation which shall read as follows:

(Adopted by Confederated Tribes, May 20, 1949)
(Approved by Commissioner of Indian Affairs, April 14, 1950)

Amendment IV

Section 3: Upon receipt of a petition signed by one-third (1/3) of the eligible voters in any district calling
for the recall of any member of the Council representing said district, it shall be the duty of the Council to
call an election on such recall petition.

No members may be recalled in any such election unless at least 40% of the legal voters of the district shall
vote in such election.

Amendment V

Article VII, Membership of the Confederated Tribes of the Colville Reservation:

There shall be added a new provision governing membership of the Confederated Tribes of the Colville
Reservation which shall read as follows:

Section 1: The membership of the Confederated Tribes of the Colville Reservation shall consist of the
following:

(a) All persons of Indian blood whose names appear as members of the Confederated Tribes on the
official census of the Indians of the Colville Reservation as of January 1, 1937, provided that, subject
to the approval of the Secretary of the Interior corrections may be made in said roll within two years
from the adoption and approval of this amendment.

(b) All children possessing one-fourth or more Indian blood, born after January 1, 1937, to any
member of the Confederated Tribes of the Colville Reservation maintaining a permanent residence on
the Colville Indian Reservation.

(¢) All children possessing one-fourth (1/4) or more Indian blood, born after January 1, 1937, to any
member of the Confederated Tribes of the Colville Reservation maintaining residence elsewhere in
the continental United States, provided that the parent or guardian of the child indicate a willingness
to maintain tribal relations and to participate in tribal affairs. To indicate such willingness to maintain
tribal affiliation, the parent or guardian shall, within six months after the birth of the child submit a
written application to have the child enrolled. The application shall be accompanied by the child's
birth certificate together with any other evidence as to the eligibility of the child for enrollment in the



Confederated Tribes of the Colville Reservation. If the certificate and application are not filed within
the designated time, the child will not be enrolled.

Section 2: The Business Council of the Confederated Tribes shall have power to prescribe rules and
regulations governing future membership in the tribes, including the adoption of members and loss of
membership, provided:

(a) That such rules and regulations shall be subject to the approval of the Secretary of Interior.
(b) That no person shall be adopted who possesses Less than one-fourth degree Indian blood.

(¢) That any member who takes up permanent residence or is enrolled with a tribe, band or
community of foreign Indians shall lose his membership in the Colville Tribes.

Alien Indians may be deleted from the rolls after they have been given an opportunity to be heard in their
own behalf. The tribe shall also take appropriate action to correct the existing tribal roll and, if necessary
delete from the rolls alien Indians whose names appear on the rolls of the Confederated Tribes and who
have abandoned tribal relations. The Colville Confederated Tribes shall not deprive anyone of vested
property rights, such as allotments or inherited interests.
(Adopted by Confederated Tribes, May 20, 1949)
(Approved by Commissioner of Indian Affairs, April 14, 1950)

Amendment VI

Section 1: The first election of the Business Council under this Constitution shall be called, held and
supervised by the Superintendent of the Reservation and the delegates who were selected by the Districts
and who prepared this constitution, within sixty days after its ratification and approval.

At the first election, the two candidates receiving the highest number of votes in the Incheluim, Nespelem,
and Omak districts shall serve two years: the candidate receiving the highest number of votes in the Keller
district shall serve two years. The two candidates receiving the next highest number of votes in the
Inchelium, Nespelem, and Omak districts shall serve one year; and the candidate receiving the next highest
number of votes in the Keller district shall serve one year. Thereafter, elections for the Business Council
shall be held every year and shall be called at least sixty days before expiration of the terms of office.

The terms of office of a councilman shall be for a period of two years, unless otherwise provided herein.

Amendment VII
Section 5: Any enrolled member of the Confederated Tribes of the Colville reservation who is twenty-one
(21) years of age or over shall be entitled to vote.

Amendment VIII

This Constitution and By-Laws may be amended by a majority of the qualified voters of the Confederated
Tribes voting at an election called for that purpose. Provided, that the Tribal Council shall have adopted the
amendment by a two-thirds (2/3) vote, but no amendment shall become effective until it shall have been
approved by the Commissioner of Indian Affairs.

Amendment IX

Amendment III created Article VII (Sections 1 and 2); and Amendment IV created Section 3. This
amendment created section 4 — Membership of the Confederated Tribes of the Colville Reservation:
Section 4: All Indian blood identified and stated as being possessed by all persons whose names appear as
members of the Confederated Tribes of the Colville Reservation on the official census of the Indians of the
Colville Reservation of January 1, 1937, shall be considered Indian blood of the Tribes which constitute the
Confederated Tribes of the Colville Reservation: (1) Provided, that no tribal members' blood degree will be
decreased as a result of this amendment, (2) Further provided, that pursuant to procedures which shall be
adopted by the Colville Business Council, any:
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(a) Applicant for membership; or

(b) Tribal member who is listed on the official Census of the Indians of the Colville Reservation of
January 1, 1937; or

(c) Tribal member descended from a tribal member whose name appears on the official census of the
Indians of the Colville Reservation of January 1, 1937; may petition the Tribes, to officially recognize
for enrollment purposes that a tribal member whose name appears on the official census of the Indians
of the Colville Reservation of January 1, 1937, possesses Indian blood that is not listed on the official
census of the Indians of the Colville Reservation of January 1, 1937, and such Indian blood, when
properly authenticated by clear and convincing proof, shall be recognized as blood of the Colville
Tribes.
(Approved by the Confederated Tribes, March 22, 1988)
(Approved by the Secretary of the Interior, May 19, 1988.)

Amendment X

Created Article VIII—Judiciary:

Section 1: There shall be established by the Business Council of the Confederated Tribes of the Colville
Reservation a separate branch of government consisting of the Colville Tribal Court of Appeals, the
Colville Tribal Court, and such additional Courts as the Business Council may determine appropriate. It
shall be the duty of all Courts established under this section to interpret and enforce the laws of the
Confederated Tribes of the Colville Reservation as adopted by the governing body of the Tribes.

The Business Council shall determine the scope of the jurisdiction of these courts and the qualifications of
the Judges of these Courts by statute.

Section 2—Court of Appeals: The Colville Tribal Court of Appeals shall consist of a panel of individual
justices appointed by the Business Council, with the recommendation of the Chief Judge, to terms of six
years.

Section 3—Tribal Court: The Colville Tribal Court shall consist of a Chief Judge who shall be appointed
by the Business Council for a term of six years, subject to a vote of confidence every three years in
conjunction with that year's general election by a majority of the qualified voters of the Confederated
Tribes participating in the vote of confidence.

Section 4—Compensation and Term: Except for the terms of the Justices of the Tribal Court of Appeals
and the Chief Judge of the Tribal Court, the term of any appointed judge shall be determined by the
Business Council. The compensation for the services provided shall be determined by the Business Council
and such compensation shall not be diminished during the respective terms of the Justices and Judges
unless removed from office as provided in this Article.

Section 5—Vacancies and Removal from Office:

(a) If a Judge or Justice shall die, resign, be removed under subsection (b) or recalled from office
under subsection (c), the Business Council shall appoint a replacement to fill the unexpired term.

(b) A Judge may be removed from office prior to the expiration of a term for good cause pursuant to a
Bill of Impeachment filed with the Business Council and approved by a two-thirds (2/3) majority of
all of the members of the Business Council. The Business Council shall convene a Special Session to
vote on the Bill of Impeachment after allowing the Judge an opportunity to present a defense to the
Bill of Impeachment. The decision of the Business Council shall be final.

(c) A Judge may be removed from office for good cause prior to the expiration of a term by a majority

of the voters of the Confederated Tribes of the Colville Reservation at a special election called for that
purpose. A special election under this subsection shall be called by the Colville Business Council
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within ten (10) days after a Petition of Recall naming the specific Judge, setting forth the specific
charge or charges and signed by at least one-third (1/3) the number of those eligible to vote in the last
preceding election is filed with the Business Council. The results of any election under this subsection
shall be final.

Section 6—Discipline: Upon petition of any Colville Tribal Judge or Justice, or by a majority of the
Business Council, presenting specific reasons for imposing discipline on any Justice or Judge of any Court
established pursuant to this Article, the Colville Tribal Court of Appeals shall be convened to consider, and
where necessary, impose discipline upon the Justice or Judge according to Rules of Judicial Conduct to be
adopted by the Tribal Court of Appeals that are not inconsistent with the Constitution of the Confederated
Tribes of the Colville Reservation.

Section 7—Implementation This Article shall take effect upon the appointment of the Chief Judge by the
Business Council after ratification of this Article by the electorate and its approval by the Department of
Interior as provided in Article VI.

(Approved by the Confederated Tribes October 20, 1990)
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I. INTRODUCTION

A, Background

This analysis is submitted in support of the Section 106 Grant
Application submitted to the U.S. Environmental Protection Agency
("EPA") by the Confederated Tribes of the Colville Reservation
("Colville Tribes" or "Tribes"), pursuant to Section 518 of the
Clean Water Act ("CWA"). The Colville Tribes has sufficient
authority to qualify for treatment as a state under Section 518 of
the CWA. The Tribes exercises water quality management and
protection functions as a matter of Tribal law within the exterior
boundaries of the Colville Reservation, and has authority to
implement delegated water quality protection programs under the
federal CWA.

The Colville Tribes is dependent on its natural resources for
its livelihood. Members of the Tribes have strong cultural ties
to the natural environment. Because these valuable resources may
be adversely impacted by development activities, the Tribes have
a particularly strong interest in environmental protection of the
Colville Reservation.

The original Colville Indian Reservation, located in north-
central Washington State was established under Executive Order of
April 9, 1872 by President U.S. Grant.' Three months later, that
Reservation was placed into the public domain and the present
Reservation established.? An 1892 Act of Congress divided the
Colville Reservation into a northern half and a southern half.’
The Colville Tribes retain certain ownership and management rights
to fish, game and water in the northern half.

Many lakes, rivers and streams are located on the Reservation.
It is bordered on the south and east by Lake Roosevelt and the
Columbia River and on the west by the Okanogan River. Approximate-
ly eighty-seven percent of the south half of the Reservation is

! I.C. Kappler, Indian Affairg, lLaws and Treaties, 915-16
(2d ed. 1904).

2 Executive Order of July 2, 1872 by President U.S. Grant
establishing the later Reservation "in 1lieu" of the earlier
reserve., Id. at 916,

3 Congress conveyed the northern half to the public domain
in the Act of July 1, 1892. 27 Stat. 62.

4 See e.q. Antoine v. Washington, 420 U.S. 194 (1975). See
also 54 Fed. Reg. 28626 (July 6, 1989) (definition of Colville
Reservation for purposes of EPA's promulgation of the Tribes' water
quality standards).
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held in trust by the United States government for the Colville
Tribes or Tribal members or is otherwise in Indian ownership.
Approximately 20,000 acres of land are held in trust on the north
half, and the Colville Tribes retain certain ownership and manage-
ment rights to fish, game and water in that area as well.

The Colville Tribes, not the State of Washington, has authori-
ty to protect the Tribes' water quality on both fee and trust land.
As a general rule, unless Congress specifically states otherwise,
states may not assert civil regulatory jurisdiction over Indian
lands or within the exterior boundaries of Indian reservations for
matters such as water pollution that significantly impact tribal
resources. The CWA neither provides for state authority over
Indian reservations, nor does it delegate federal authority to
states over Indian reservations.

Federal common law has long recognized tribal authority to
protect tribal interests from significant threats such as water
pollution. The U.S. Supreme Court, in its most recent analysis of
Indian tribal regulatory authority, provides support for the
Colville Tribes' authority to implement water quality regulation
on Tribal lands.® The lands within the exterior boundaries of the
Colville Reservation ("Reservation environment'") are exclusively
within the jurisdictional scope of federal and tribal water quality
control programs. Accordingly, state regulatory programs cannot
provide for comprehensive environmental regulation of the Colville
Reservation.

> Federal, not state regulatory authority extends to Indian
lands. See, Bryan v. Itasca County, 426 U.S. 373 (1976) (articula-
ting standards for construing Congressional grants of power over
Indians to states).

6 See Brendale v. Confederated Tribes and Bands of the
Yakima Indian_ Nation, 109 S.ct. 2994, 3005, 3007, 3010, 106
L.Ed.2d. 343 (June 29, 1989).

7 EPA has long recognized the inapplicability of State
environmental regulatory jurisdiction over Indian reservations.
See EPA General Counsel Opinion No. 77-6 re: State Jurisdiction
Over Indians Living On Tribal Lands (May 31, 1977): EPA General
Counsel Opinion No. 76-25 re: State Jurisdiction Over Federal
Facilities and Indian Tribes under Part B of the Safe Drinking
Water Act (Nov. 15, 1976); Furthermore, in its approvals of state
program delegations under the Safe Drinking Water Act Underground
Injection Control Program in the early 1980s, EPA has taken the
following position with regard to a state's assertion of jurisdic-
tion over Indian land: "EPA will assume that a State lacks
authority unless the State affirmatively asserts its authority and
supports its assertions with an analysis from the State Attorney
General..." 47 Fed. Reg. 17578 (April 23, 1982); 48 Fed. Reg. 2938

2
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This does not, however, create a regulatory vacuum, as Indian
lands remain subject to comprehensive federal and tribal environ-
mental regulation. Congress, acting in concert with federal Indian
policy, amended several key environmental statutes in 1986 and 1987
to provide a role for tribal governments in protecting their
reservation environments.® The Colville Tribes has adopted Tribal
Water Quali%y Standards that were promulgated as a matter of
Federal law. Under the CWA the Colville Tribes seeking recogni-
tion for treatment as a state and may subsequently request EPA
water quality program delegation and primary regulatory authority
("primacy") for one or more of the CWA programs. This analysis
focuses on the Tribes' authority to receive treatment on the same
basis as a state under the CWA.

B. Environmental Protection

The Colville Tribes has a long and successful history of
managing and protecting water resources within the exterior
boundaries of the Reservation. Activities such as logging,
farming, grazing, recreation and construction have been managed by
the Tribes, in part to protect the quality of the Tribes' water.
The Tribes has developed Tribal Water Quality Standards that were
recently adopted as Federal Water Quality Standards for the
Reservation environment.' The Tribes has established a close
working relationship with EPA in the development and implementation

(Fan. 21, 1983). More recently, EPA denied the State of Washing-
ton's application to administer the Safe Drinking Water Act (SDWA)
Underground Injection Control (UIC) program on Indian lands, noting
that the State had the burden of showing its authority was not
preempted or infringing on tribal self-government. 53 Fed. Reg.
43080,43081 (Oct. 25, 1988). See also Final Rule: Water Quality
Standards for the Colville Indian Reservation in the State of
Washington, (hereinafter "Colville WQS Promulgation") 54 Fed. Regq.
28622 (July 6, 1989).

8 The trend began in June, 1986, with the passage of the
Amendments to the Safe Drinking Water Act ("SDWA") 42 U.S.C.
§300(f) et seq., which authorized EPA to treat Indian tribes as
states. This trend continued in October, 1986, when Congress
extended tribal authority over the environment with the passage of
amendments to the Comprehensive Environmental Response, Compensa-
tion and Liability Act ("Superfund") 42 U.S.C. §9601 et sedq.
Finally, in early 1987, Congress amended the Clean Water Act
("CWA") to provide for tribal participation in a manner similar to
states. PL 100~4 (February 4, 1987), 33 U.S5.C. §1251 et seq.

? Colville WQS Promulgation. 54 Fed. Reg. 28622.

10 Colville WQS Promulgation. 54 Fed. Reg. 28622.

3
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of water gquality protection programs within the Reservation
environment. A more detailed discussion of the Tribes' environmen-
tal protection programs is provided in the Tribes' discussion of
CWA §518 Eligibility Requirements.

II. THE COLVILLE TRIBES' POWER TO REGULATE THE RESERVATION
ENVIRONMENT

The Colville Tribes' power to regulate those activities which
may pollute Tribal lands, waters or resources is derived from three
principal sources. One source is the Tribes' proprietary rights;
the Tribes has all rights and powers of a property owner with
respect to the Tribes' property. A more fundamental and pervasive
source, however, 1is the Tribes' inherent sovereignty, which
includes the power to regulate the use of property over which the
Colville Tribes has jurisdiction and control.'"" The third source
of the Tribes' authority to protect Reservation water quality and
the overall quality of the Reservation is federal program delega-
tion as specifically provided for by Section 518 of the CWA. These
sources of power provide the Colville Tribes with the authority to
manage and protect the Tribes' surface and groundwater resources.
The necessarily comprehensive scope of the Tribes' environmental
regulatory authority extends to both fee and trust lands within the
exterior boundaries of the Reservation.

A, Tribal Proprietary Rights

Like any property owner, the Colville Tribes may exercise
authority over activities on lands it owns or otherwise controls.
The Tribes' proprietary rights allow the protection of the Tribes'
resources, and extends to all lands and waters of the Colville
Tribes. As a proprietor, the Tribes may condition entry upon its
lands on compliance with Tribal law or exclude non-members from
Indian lands.™ Moreover, the Colville Tribes may contractually
require that all proposed on-Reservation pollution generating
activities comply with the Tribes' environmental regqulations.

In addition to its proprietary rights in Tribal lands, the
colville Tribes possesses aboriginal and reserved water rights.
In United States v. Winters, the Supreme Court found that the
setting aside of an Indian reservation necessarily included the

" See Powers of Indian Tribes, 55 I.D. 14 (1934), reprinted
in I Opinions of the Solicitor 445, 467; Dept. of the Interior,
Federal Indian Law 440 (1958); see also Merrion v. Jicarilla Apache
Tribe, 102 S. Ct. 894, 901-906 (1982).

12 Merrion v. Jicarilla Apache Tribe, 455 U.S. 130, 102
S.Ct. at 905 (1982).
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implied reservation of a proprietary water right.13 This holding
was based upon the Court's conclusion that without such a reserved
Indian water right, the land of the Fort Belknap Reservation would
be valueless.'™ The Winters doctrine has evolved to include tribal
claims to both surface and groundwater resources.

The Colville Tribes' implied Indian water rights have been
held to exist because water is "essential to the 1life of the Indian
people."'® In Colville Confederated Tribes v. Walton,' the Ninth
Circuit applied the reserved water right doctrine to the Colville
Reservation and determined that:

As in Winters, the Indians relinguished extensive land
and water heldings when the reservation was created.
Some gave up valuable tracts with extensive improve-
ments... Congress intended to deal fairly with the
Indians by reserving waters without which their lands
would be useless... We hold that water was reserved when
the Colville Reservation was created.

Thus, the Colville Tribes has sufficient water to make its Reserva-
tion livable and a viable homeland for its people.

13 207 U.S. 563 (1908).

%  Id4. at 576 (1908).

& See e.q. Cappaert v. United States, 426 U.S. 128 (1976)

(protecting subsurface pool of water at Devils Hole National
Monument from off-Reservation groundwater pumping); Arizona v.
California, 373 U.S. 595-99 (1963) (recognizing tribal claims to
water for practically irrigable acres); Jeint Board of Control v.
United States and _Confederated _Salish and Kootenai _Tribes,
(hereinafter "Joint Board of Control™), 832 F.2d 1127 (9th Cir.
1987) (supporting instream flow to protect fishery); In Re the
General Adijudication of the Gila River System, 15 Indian Law Rptr.
5099 (Ariz. Super. Ct., Maricopa C'ty, Sept. 9, 1988) (Federal
reserve rights apply both to surface and groundwater); see also
Parker, "Groundwater Ownership and Control in Indian County,"
Symposium Proceedings on Indian Water Rights and Water Resources
Management, American Water Resources Association (1989).

16 Arizona v. California, 373 U.S. 546, 599 (1963).

17 647 F.2d 42 (9th Cir. 1981), cert. denied, 454 U.S. 1092
(1981) .

18 Id. at 46-47.

19 See also Arizona v. California, 363 U.S. 546, 599 (1963),
5
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The Court alsoc acknowledged that, "[r]egulation of water on
a reservation is critical to the lifestyle of its residents and the
development of its resources. " A necessary coreollary to the
Tribes' reserved water right is a Tribal right to water of un-
diminished quality.®’ The Tribes' water must protect its fishery
and the health of Tribal members. Thus, an implied environmental
quality right necessarily attaches to this property right.

The Colville Tribes has a right to non-~degraded fish and
wildlife resources that are critical to the Tribes' cultural,
spiritual and economic survival.? The Ninth Circuit has consis-
tently recognized tribal reservation of water rights necessary to

20 Id. at 52.

21 See e.g. Colorado v. New Mexico, 103 S. Ct. 539 (1982},
(holding that a state's right to water under the equitable
apportionment doctrine imposes a duty on sister states to protect
water quality); Confederated Salish and Kootenai Tribes v. Namen,
665 F.2d 951,964 (9th Ccir. 1982) (recognizing tribal authority to
regulate the shoreline of lake when activity threatened to increase
water pollution and damage lake's ecology); Pyramid TLake Paiute
Tribe of Indians v. Morton, 354 F. Supp. 252 (D.D.C. 1973)
(preventing a water diversion that would disrupt the salinity and
erosion balance of Pyramid Lake and damage the tribal fishery
resource); U.S. v. Anderson, %91 F. Supp. 1,5 (E.D. Wash. 1982},
aff'd in relevant part, U.S. v. Anderson, 736 F. 2d 1358 (9th Cir.
1984) (recognizing Spokane Tribe's right to sufficient water to
support stream temperature and fishery). See also United States
V. Washington, (Phase II) 506 F.Supp. 187 (W.D. Wash. 1980)
(finding a reserved environmental right for tribes entitled to
salmon in the Pacific Northwest) this decision was appealed to a
three judge panel; Washington v. United States, 694 F.2d 1374 (9th
Cir. 1982) which was vacated and heard by an en banc panel; the en
banc opinion was vacated and a per curium opinion issued at 759
F.2d 1353 (9th cir. 1985) cert. denied 106 S. Ct. 407 (1985)
(basically deciding that questions of reserved environmental right
and responsibility of federal government to actively protect that
right not yet ripe). See also Comment, "The Environmental Right
to Habitat Protection: A Sohappy Solution" 61 Wash. L. Rev., 731
(1986) .

2 See Colville Confederated Tribes v. Walton, 752 F.2d 397,
405 (9th Cir. 1985), cert. denied 106 S.Ct. 1032 (1986). See also
Kittitas Reclamation District wv. Sunnyside Valley Irrigation
District, 763 F.2d 1032 (9th Cir. 1985). gcert. denied 474 U.S. 1032
(1985); United States v. Adair, 723 F.2d 1394 (9th Cir. 1983},
cert. denied 467 U.S. 1252 (1984); and Joint Board of Control, 832
F.2d 1127 (9th cir. 1987).
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support the hunting and fishing of Indian tribal members.® Tribal

aboriginal rights to water necessary to support aboriginal and
treaty hunting and fishing rights can be protected against later
appropriators.24 For instance, the quality and dquantity of instream
flows necessary to protect the Tribes' fishery must be protected
against any party that threatens the resource.

The value of the Tribes' reserved water right is inextricably
intertwined with the quality of such waters. 1In this sense, there
is a nexus between the power which stems from a tribe's proprietary
rights and tribal regqulatory authority which is a function of
tribal sovereignty. The Colville Tribes has sufficient authority
to regulate and protect the quality of its ground and surface
waters.

B. Tribal Sovereignty

In addition to its proprietary rights, the Tribes' sovereignty
gives rise to its governmental police powers which may be exercised
by means of civil regulatory controls. "“Perhaps the most basic
principle of all Indian law®" is that the powers of Indian tribes
are the "inherent powers of a limited sovereignty which has never
been extinguished."?® A tribe's inherent sovereign powers extend
to both its members and its territory.

The United States Supreme Court has consistently recognized
the governmental authority of Indian tribes to regulate and protect
reservation environments to the exclusion of state regulatory
authority. Indian tribes and tribal lands have a unique status
under federal law. An 1832 Supreme Court decision by Chief Justice
Marshall declared that Indian tribes were:

[d]istinct political communities having territorial

23 United States v. Adair, 723 F.2d 1395, 1410 (9th Cir.
1983) .

24

See e.qg. Joint Board of Control, 832 F.2d at 1132.

2 Powers of Indian Tribes, I Opinions of the Solicitor at
447. See Washington v. Confederated Tribes of the Colville
Reservation, 447 U.S. 134, 152-54 (1980); United States v. Wheeler,
435 U,S. 313, 322-23 (1978); Worcester v. Georgia, 31 U.S. (6 Pet.)
515, 560-61 (1832).

26 See e.qg. White Mountain Apache Tribe v. Bracker, 448 U.S.
136, 142 (1980).

& See e.q. Du Bey, Tano and Parker, "Protection of the
Reservation Environment: Hazardous Waste Management on Indian
Lands." 18 Envtl. L. 449 (1988).

7
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boundaries, within which their authority is exclusive,
and having a right to all the lands within those boun-
daries, which is not only acknowledged but guaranteed by
the United States.®

Although Chief Justice Marshall's view has given way to a
particularized case by case analysis of treaties, statutes and
executive orders, the special status of Indian tribes and Indian
lands has endured.? For instance, in 1981, the United States Court
of Appeals for the Ninth Circuit acknowledged that the purpose for
which the Colville Indian Reservation was created was to provide
"a homeland for the survival and growth of the Indians," and that
this purpose must be liberally construed and supported.

Recently, the Supreme Court recognized that an Indian tribe,
not the state, could regulate bingo operations on the Cabazon Band
of Mission Indian's Reservation in California. The Court
recognized the traditional notions of Indian sovereignty and
supported the goal of Indian self-government, including the
Congressionally recognized "overridin%zgoal of encouraging self-
sufficiency and economic development."

The Supreme Court's recent decision concerning tribal and
state zoning authority in Brendale v. Confederated Tribes and Bands
of Yakima Indian Nation does not 1limit the _Colville Tribes!
authority to regulate Tribal water resources.> In fact, the
plurality expressly recognized Congressional delegation of the
power to implement the CWA within Indian country to Indian tribes.
The delegated Congressional plenary authority gives additional
support to the Colville Tribes' authority to implement CWA programs

28

Worcester v. Georgia, 31 U.S. (6 Pet.) at 557.

* See Mescalero Apache Tribe v. Jones, 411 U.S. 145, 148

(1973).

30

Colville Confederated Tribes v. Walton, 647 F.2d at 49
(9th cir. 1981).

31 California v. Cabazon Band of Migssion Indians, 480 U.S.
202, 107 s.ct. 1083 (1987) (hereinafter california v. Cabazon).

32 Id., 107 S.Ct. at 1092.

3 Brendale v. Confederated Tribes and Bands of Yakima
Indian Nation, 109 S.ct. 2994, 106 L.Ed.2d. 343 (1989).

34 Id. 109 S.Ct. at 3007.
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within the Reservation borders, including any fee lands.”®

In 1982 the Supreme Court held that a tribe had the power to
levy a severance tax on a nonmember. The Court emphasized the
territorial component of tribal sovereignty as follows:

The power to tax is an essential attribute of Indian
sovereignty because it is a necessary instrument of self-
government and_ territorial management. This power
enables a tribal government to raise revenues for its
essential services. The power does not derive solely
from the Indian tribes' power to exclude non-Indians from
tribal 1lands. Instead, it derives from the fribes'
general authority, as sovereign, to control economic
activity within its jurisdiction, and to defray the cost
of providing governmental services by requiring contribu-
tions from persons or enterprises engaged in economic ac-
tivities within that jurisdiction. [Emphasis added. ]°°

Thus, Indian tribes retain aspects of their sovereignty except
those specifically withdrawn by Congress, those inconsistent with
overriding Federal interests or those concerning the tribe's
eXternal relations that do not threaten the tribe's health and
welfare. The Colville Tribes has sovereign powers to protect its
health and welfare from the threats of water pollution.37

Even prior to the 1987 CWA Amendments, tribal civil jurisdic-
tion over nonmembers was recoghized as a matter of federal common
law in a variety of contexts. Recent court decisions have upheld
the power of tribes to: adjudicate the contractual rights of non-
Indians; 1impose taxes on the activities of non~Indians; apply
tribal health and safety codes to non~Indian buildings; and
regulate non-Indian self-help remedies.?® In sum, Indian tribes

3 33 U.S.C. §518(e) and (h) (i).

36 Merrion v. Jicarilla Apache Tribe, 102 S.Ct. 894, 901
(1982). See _also New _Mexico v. Mescalero Apache Tribe, 103 S.cCt.
2378, 2385 (1983).

37 See e.g. Washington v. Confederated Tribes of the
Colville Reservation, 447 U.S. at 153-54; Brendale v. Confederated
Tribes and Bands of Yakima Indian Nation, 109 S.cCt. at 3006.

38 See e.g. Merrion v. Jicarilla Apache Tribe, 455 U.S. 130

(1982) (imposition of severance tax); Washington v. Confederated
Tribes of Colville Reservation, 447 U.S. 134 (1980) (imposition of
sales tax); Williams v, Iee, 358 U.S. 217 (1959) (adjudication of
contract disputes); Snow v. Quinault Indian Nation, 709 F.2d 1319
(9th Cir. 1983) (imposition of business activity tax); Cardin v.
De La Cruz, 671 F.2d 363 (9th Cir. 1982), cert denied, 459 U.S. 967

9
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retain the inherent sovereign power to exercise civil regulatory
jurisdiction to protect water quality from activities involving all
persons who reside or dg¢ business on Indian lands, including non-
members and non-Indians. This power has been interpreted to allow
Indian tribes to requlate the conduct of non-members, including the
authority to exclude non-members from the reservation for viola-
tions of tribal law.*

The Supreme Court has held that tribal courts are general%x
not empowered to exercise criminal jurisdiction over non~-Indians.
However, this limitation does not apply to the exercise of tribal
civil regulatory Jjurisdiction and tribal environmental programs
that are implemented as a matter of tribal civil law.*

In a much cited decision, Montana v. United States, the
Supreme Court recognized situations favoring the exercise of tribal

(1982} (application of tribal building code); Babbitt Ford, Inc.
V. Navajo Indian Tribe, 710 F.2d 587 (9th Cir. 1983) (regulation
of possession of personal property).

e
(1981).

See Montana v. United States, 450 U.S. 544, 565-66

40 Hardin v. White Mountain Apache Tribe, 761 F.2d 1285 (9th
Cir. 1985).

“ Qliphant v. Suquamish Tribe of Indians, 435 U.S. 191

(1978). William Canby, formerly professor of law at Arizona State
University and now a judge on the United States Court of Appeals
for the Ninth Circuit, suggests that some criminal jurisdiction may
survive Oliphant. Canby, "The Status of Indian Tribes in American
Indian Law Today," 62 Wash.Law Rev. 1,10 (1987) ("an excellent case
can be made for the propositicn that, in light of the traditional
bases of federal Indian law and the current practical situation...

Oliphant... [was] wrongly decided").

42 See Cardin v. De La Cruz, 671 F.2d 363, where the Court
refused to apply the Oliphant analogy to civil regulatory program
involving the health and welfare of the Tribe. EPA has ack-

nowledged that Indian tribes need not demonstrate criminal
enforcement authority to obtain primacy in the NPDES (Section 402)
and Dredge and Fill (Section 404) programs under the CWA. The
Agency's reasoning is that, after Qliphant, virtually no Indian
tribe could demonstrate criminal jurisdiction over non-Indians, and
this would render Congress' express provision for primacy null and

void if criminal jurisdiction were a prerequisite. CWA §518(e).
Draft Proposed Rule for Tribal CWA §404 Primacy (September 12,
1988} . Note also that the SDWA amendments expressly recognize

that criminal jurisdiction is not required for tribal SDWA primacy.
SDWA, Section 1451(b) (2).
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civil regulatory jurisdiction by stating as follows:

To be sure, Indian tribes retain inherent sovereign power
to exercise some forms of civil jurisdiction over non-
Indians on their reservations, even on non~Indian fee

lands. A tribe may regulate, through taxation, licensing
or other means, the activities of nonmembers who enter

consensual relationships with the tribes or its members,

through commercial dealing, contracts, leases or other

arrangements... A_tribe may also retain inherent power
to exercise civil authority over the conduct of non-

Indians on fee lands within its reservation when that
conduct threatens or has some direct effect on the

political integrity, the economic security, or the health
(Emphasis added).

and welfare of the tribe.

Because water gquality regulation is necessary to protect health and
welfare and the economic integrity of the Tribes, it clearly is a
retained sovereign power.

Several cases decided after Montana explicitly heold that
tribes may exercise civil jurisdiction to protect reservation water
quality. The Ninth Circuit Court of Appeals, in Colville Con-
federated Tribes v. Walton,“ has recognized the Tribes' authority
to regulate activities on fee 1lands, including water related
activities, as follows:

A tribe retains the inherent power to exercise civil
authority over non-Indians on fee lands within its
reservation when that conduct threatens or has some
direct effect on the health and welfare of the tribe...
This includes conduct that involves the tribe's water
rights,

Similarly, in Confederated Salish and Kootenai Tribes v.
Namen, the Court held that conduct causing water pollution was

“3 Montana v. United States, 450 U.S. at 566.

“l The Clean Water Act does not act to divest the Tribe of
this authority nor does it delegate to states any federal regula-
tory authority over Indian reservations. See also, Bryan v. Itasca
County, 426 U.S. 373. See alsc, Will, "Indian Lands Environment -
~ Who Should Protect It?" 18 Nat. Res. L. J. 165 (1978).

43 Colville v. Walton, 647 F.2d4, at 52. But ¢f., United
States v. Anderson, 736 F.2d 1358 (1984). (The Court limited the
Walton holding to water guantity resources totally confined to the
reservation).

“  Id. citing Montana v. U.S., 450 U.S. 544, n. 15 at 586.
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subiject to tribal regulation.47 There, the tribe sought to regqulate
existing and future structures on the bed and banks of Flathead
Lake. The Court held that such tribal requlation was not inconsis-
tent with any overriding Federal interest:

[N]Jo significant federal interest would be impaired by
tribal regulation of the riparian rights of non-Indian
land owners on the Flathead Reservation. Indeed, the
United States itself entered this lawsuit on the side of
the Tribes, contending not only that no federal interest
would be injured by the challenged tribal regqgulation but
that the regulation would, in fact, advance federal anti-
pollution efforts.*

Moreover, the Court found that the use of the bed and banks of the
lake was conduct squarely within the scope of tribal civil regula-
tory jurisdiction because of its potential impact on water guality:

Such conduct, if unregqulated, could increase water
pollution, damage the ecology of the lake, interfere with
treaty fishing rights, or otherwise harm the lake, which
is one of the most important tribal resources. Hence,
the challenged ordinance falls sguarely within the excep-
tion recognized in Montana.

Following Namen, the United States District Court for the
Western District of Washington, in Lummi Indian Tribe v. Hallauer,
held that the Lummi Tribe has the power to construct and operate
a reservation-wide sewer system.’’ The Court held that the Lummi
Tribe could require nonmembers to connect their dwellings to the
Tribal system and could also require such non-members to pay fees
assessed to support the system. Finding that the sewer system was
designed to remedy unsanitary and unhealthful conditions on the
Lummi Indian Reservation, the Court went on to conclude that
construction and operation of the system was within the inherent
sovereign power of the Tribe.

Federal Indian policy favors tribal self-government and
economic self-sufficiency. The presumption in favor of inherent
tribal sovereignty forms the backdrop against which courts measure

b7 665 F.2d 951 (9th Cir. 1982).

“  Id. at 963-64 (footnote omitted).

49 Id. at 964 (footnote omitted).

50 Lummi Indian Tribe v, Hallauer, No. C 79-682R (W.D. Wash.
Feb. 5, 1982), 9 Indian Law Rptr. 3025, (order granting summary
judgment motion).
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the applicability of vague or ambiguous federal statutes.”’

Historically, the Supreme Court has held that state regulation may
not infringe upon the sovereign rights of Indians to control their
reservation.

In 1987 the Supreme Court supported tribal regulatory juris-
diction in California v. Cabazon Band of Mission Indians, holding
that California's biqgo law was preempted and did not apply to the
Cabazon Reservation.’ The Court reasoned that:

[sltate jurisdiction is preempted... if it interfered or
is incompatible with federal and tribal interest reflect-
ed in federal 1law, unless the state interests are
sufficient to justify the assertion of state authority...
The inquiry is to proceed in light of traditional notions
of Indian sovereignty and the ‘'overriding goal' of
encouraging tribal self-suffigciency and economic devel-
opment. [Citations omitted.]

Shortly after the Cabazon decision, the Ninth Circuit Court
of Appeals in Crow Tribe v. Montana, examined the issue of whether
a state may apply its civil laws to activities within the exterior
boundaries of Indian reservations.> The State of Montana had
attempted to tax ccal mined on ceded lands, and other lands within
the exterior boundary of the Crow Reservation. The Court however,
held that such state laws were preempted both by federal Indian
policy, promoting tribal self-sufficiency and economic development,
and by the Crow Tribe's inherent sovereignty to manage the use of
its territory and resources.

In 1989, the Supreme Court recognized that Indian tribes have
delegated authority to implement programs under the Clean Water
Act, as well as inherent authority to protect 1its political
integrity, economic security and their health and welfare from the
demonstrably seriocus threats of activities such as water pollu-

2 McClanahan v. Arizona State Tax Commission, 411 U.S5. 164
(1973) .

32 Williams v. Lee, 358 U.S. 217 (1959).

>3 480 U.S. 202, 107 S.Ct. 1083 (1987).

>4 Id. 107 S.Ct. at 1097.

33 Crow Tribe of Indians v. Montana, 819 F.2d 896, 14 Indian
L. Rptr. 2097 (9th cir. 1987), aff'd 108 5.Ct. 685 (1988).

36 Id. 14 Indian L. Rptr. at 2098, 2100.
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tion.>’ Consequently, in activities impacting water quality,
Washington State may not utilize its civil regulatory authority to
regulate within the Colville Reservation.

In Brendale v. Confederated Tribes and Bands of Yakima Indian
Nation, the zoning case decided by the United States Supreme Court
in 1989, the Court recognized tribal civil regulatory authority
over matters that had "demonstrably serious" impacts, and that
"imperil the political integrity, economic security or health and
welfare of the tribe." The issue in this case was the respective
authority of the Yakima Nation and Yakima County to zone non-Indian
owned fee lands within the Yakima Reservation. Two separate
parcels of property were involved. Because the effect of the
proposed developments on the Yakima Nation were found to be
profoundly different for the two parcels, the Court reached
opposite conclusions as to which government had the authority to
enforce its zoning law, holding in favor of the County on Wilkin-
son's property and for the Yakima Nation on Brendale's land.®°

In Brendale, the Court preserved its determination in U.S. V.
Montana that Indian tribes retain authority over the activities of
non-Indians 1in certain instances. However, the plurality in
Brendale determined that Wilkinson's land use would not signif-
icantly imperil the Nation's interest.® Whenever water resources
are involved, tribal interests are significantly impacted because
water pollution could threaten the Tribes' fishery and the health
and well-being of people residing within the Reservation. There-
fore, even applying Justice White's more restrictive interpretation
of the Montana test enunciated in Brendale, the Colville Tribes
maintains the authority to protect the health and welfare of the
Reservation population and the quality of the Reservation environ-

37 Brendale v. Confederated Tribes and Bands of Yakima
Indian Nation, 109 S.Ct. at 3006, 3007.

°8 See e.g. Bryvan v. Ttasca County, 426 U.S. 373 (1976).
See also 53 Fed. Reg. 43080,43081 (Oct. 25, 1988) (EPA denial of
State of Washington's application to regulate the SDWA UIC program
on Indian lands. EPA noted that the State had the burden of
demonstrating that its authority to regulate was not preempted and
did not infringe on tribal self-government).

>9 109 S.Ct. at 3008.
60 109 S§.Ct. at 3015, 3017 (plurality decision).
o1 109 S.Ct. at 3008, 3015-16.
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ment from the adverse effects of water pollution.62

The Colville Tribes has sufficient authority to implement
civil regulatory environmental programs in the Reservation environ-
ment. Therefore, on lands and waters within the Colville Reserva-
tion, the Tribes may exercise the full scope of its civil jurisdic=-
tion to protect its political integrity, the health and welfare,
and the economic security of the tribe. This basic governmental
power is now buttressed by the express intent of Congress under the
CWA to allow Indian tribes to function in the capacity of states
for the purpose of regulating the Reservation environment under
federal law.

C. Delegated Authority and Federal Preemption

The inherent governmental authority of the Colville Tribes
would be enhanced by EPA delegation of water'6guality program
management authority to the Tribes under the CWA. Congressional
enactment of the CWA Indian amendments clarified the authority of
Indian tribes and the federal government to implement the CWA in
Indian Country unless an Act of Congress specifically provides for
state authority. The 1987 CWA Amendments serve as an implicit
recognition of tribal authority to regulate activities impacting
water &uality within the exterior boundaries of Indian reserva-
tions. EPA's delegation of environmental program responsibility
tc Indian tribes preempts the assertion of state water quality
management regulatory jurisdiction.

62 Compare Justice Blackmun's interpretation of the Montana

test. Justice Blackmun stated, "[t]hus, despite Montana's reversal
of the usual presumption in favor of inherent sovereignty over
reservation activity, the decision may reasonably be read, and, in
my view, should be read, to recognize that tribes may regulate the
on-reservation conduct of non-Indians whenever a significant tribal
interest is threatened or directly affected." 109 S.Ct. at 3021~22.

63 See Brendale, 109 S.Ct. at 3007.

64 See e.d. Colville WQS Promulgation, 54 Fed. Reg. at
28623-24 (wherein EPA recognized strong Congressional preferences
for tribal control of reservation water gquality).

65

See discussion of preemption in California v. Cabazon
Band of Mission Indians, 107 S.Ct. at 1092.
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Environmental laws have generally been interpreted by courts
to apply to all perscns, including Indians.® Moreover, federal
environmental laws, such as the CWA, are comprehensive in nature
and generally occupy the field and leave no room for, or preempt
state law.® Under the CWA, federal jurisdiction is applicable to
the Reservation environment until such time as EPA has delegated
such program authority to the Tribes. EPA and tribal governments
retain responsibility for environmental program implementation in
Indian Country.

Unless Congress specifically provides otherwise, state
environmental regulatory authority is generally not applicable to
Indian lands.®® Moreover, the Courts of Appeals in both the Ninth
and Tenth Circuits have recently addressed the issue of state
environmental jurisdiction over Indian lands and held that state
law was preempted. In Phillips Petroleum Co. v. EPA, the Court
allowed federal Jjurisdiction over _reservation UIC programs.69
Similarly, in Washington DOE v. EPA,”® the Ninth circuit upheld an
EPA decision to deny state jurisdiction over Indian lands under the
Resource Conservation and Recovery Act ("RCRA").

In Washington DQE v. EPA, the Agency, acting in accordance
with federal Indian policy, refused to approve that part of the
Washington State's RCRA program which asserted state requlation
over Indian lands. Although RCRA is substantially silent with
regard to the question of jurisdiction over Indian lands, the Ninth
Circuit upheld EPA's action as consistent with recegnized tribal

% Federal Power Commission v. Tuscarora Indian Nation, 362

U.S. 99 (1970), Blue lLegs v. United States BIA, 867 F.2d 1094 (8th
Cir. 1989).

o7 International Paper Co. v. Ouellette, 107 S.Ct. (1987):
Illinois v. Milwaukee, 406 U.S, 91, 92 S.Ct. 1385 (1972) (Milwaukee
I): Milwaukee v. Tllinois, 451 U.S. 304, 101 S.Ct. 1784 (1981)
(Milwaukee TII); Illinois v. Milwaukee, 731 F.2d 403 (1984)
(Milwaukee IIT), cert. denied, 469 U.S. 1196, 105 S.Ct. 979 (1985)
(Milwaukee ITII).

68 See Washington Department of Ecology v. EPA, 752 F.2d
1465 (9th Cir. 1985). See alsgo Du Bey, Tano and Parker, "Pro-

tection of the Reservation Environment: Hazardous Waste Management
on Indian Lands," 18 Envtl. L. 449 (1988).

69 803 F.2d 545, 549, (10th Cir. 1986). The State of
Oklahoma made no attempt to assert jurisdiction over reservation
lands.

70 752 F.2d 1465.

7 42 U.5.C. §6901 et seq.
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sovereignty and in concert with federal Indian policy. After the
Ninth Circuit's ruling in Washington DOE v. EPA, the State of
Washington amended its RCRA application to assert authority over
non-Indian hazardous waste management activities on Indian lands.
EPA rejected the State's Jjurisdictional assertion, asserting
Federal regulatory jurisdiction for hazardous waste management
activities on Indian lands.

EPA's policy decisions to assert federal, and exclude state
jurisdiction in RCRA matters should be followed in CWA programs.
The CWA demonstrates no express or implied Congressional intent to
extend state jurisdiction over Indian Country. In fact, the
express intent of Congress is to allow EPA to treat tribes as
states to fulfill the purposes of the CWA. EPA and Indian tribes
have regulatory authority to implement federal environmental laws
in Indian Country.

The Tenth Circuit specifically addressed the gquestion of
whether EPA was empowered to regulate Indian lands under the Safe
Drinking Water Act ("SDWE’&").T3 In supporting EPA's decision to
establish federal primacy, the Court found that Congress intended
to include Indian lands in the scope of the SDWA.™*” The SDWA and
general federal Indian policy clearly establish federal as well as
tribal authority to regulate the reservation environment, to the
exclusion of state governments.

EPA has established its policy of extending federal authority
for Underground Injection Control ("UIC") programs on Indian lands,
rather than state jurisdiction, through rulemaking.” The State
of Washington tried, unsuccessfully, to assert SDWA regulatory
jurisdiction under the UIC program, over the Colville Reservation

e Notice of Final Determination on Washington's Application
for Final RCRA Authorization. 51 Fed. Reg. 3782, 3783 (Jan. 30,
1986) .

& In that case, started before the 1986 SDWA Amendments,
all parties agreed that "Oklahoma state government has no power to
prescribe underground injection control program regulating the
Osage Indian Reserve.!" Phillips v. EPA, 803 F.2d at 554.

T Id. at 555, 556.

s Of course, tribes can always cooperate with state
governments to implement tribal programs, or tribes can adopt and
implement state programs on reservation lands.

7 For example, EPA promulgated technical amendments
clarifying that federal UIC programs under the SDWA included Indian

lands for states in which EPA had promulgated federal UIC programs.
52 Fed. Reg. 17680 (May 11, 1987).
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and other Indian lands within the State of Washington.ﬁ EPA
rejected the State's attempt to receive SDWA program delegation on
Tribal lands, finding that:

The Federal interest in tribal management of environmen-
tal statutes is especially strong under the Safe Drinking
Water Act, in light of the 1986 amendments... In author-
izing EPA to treat qualifying Tribes as states for
purposes of primary enforcement responsibility, Congress
expressed a clear preference for tribal reqgulation of UIC
activities on Indian lands.

The same reasoning applies to the 1987 CWA Indian amendments that
demonstrate a clear preference for tribal program development and
regulation.

If an Indian tribe does not achieve program primacy, it is the
responsibility of EPA, and not the state, to retain on-reservation
jurisdiction. Recent lower court dec151ons have uniformly deter-
mined that, absent a specific statutory statement to that effect,
federal legislation should not be read to extend state regulatory
authority over Indian lands. In People ex rel. Department of
Iransportation v. Naegele Outdoor Advertising Company of Califor-
nia, the California Supreme Court stated that, "Congressional
authorization of state regulation or federal property will be found
only where Congress' mandate is explicit."® The Court held that
the Highway Beautification Act does not authorize state regulation
of outdoor advertising on Indian reservation lands.

D. Tribal Authority to Protect Water Quality on Trust Lands

A unitary regqulatory scheme to protect water quality is
imperative. EPA acknowledged this reasoning in its denial of
Washington State's application to regulate UIC program for under-
ground injection wells in Indian Country.B1 Water does not know
boundary lines, and the activities that take place on one parcel
of land may have environmental consequences on adjacent parcels
within the Reservation.

” 52 Fed. Reg. 42080 (Oct. 25, 1988).

i 53 Fed. Reg. at 43081.
A4 213 cal.Rptr. 247, 38 Cal.3d 509, 698 P.2d 150 (1985).
80 Id. 213 cal.Rptr. at 252.

81 "Notice of Denial," quoting Alan Moomaw, Environmental
Coordinator of the Colville Tribes at an EPA Public Hearing on July
11, 1984. 53 Fed. Reg. 43080, 43082 (Oct. 25, 1988).

18

127



The Brendale decision, 1in which the U.S. Supreme Court
recognized the authority of Yakima County to extend certain zoning
authority over some fee lands within portions of the Yakima
Reservation, did not change the law regarding the lack of authority
of the state or county to regulate trust land or resources of the
Reservation environment.® It remains a well established rule of
law that, absent express Congressional intent, only Indian tribes
or the federal government have authority to regulate activities op
trust lands within the exterior borders of Indian reservations.
The Colville Tribes! authority to regulate peollution causing
activities on trust land is founded in both the Tribes' proprietary
and sovereign powers discussed above.

E. Tribal Authority to Protect Water Quality on Fee Lands

The Colville Tribes has authority to regulate activities
impacting water quality on fee lands, as well as trust lands,
within the Reservation environment. Upon EPA delegation, Section
518(e) (2) of the CWA empowers an Indian tribe to regulate potential
sources of water pollution for land owned by Indians, by the U.S.
in trust for the Indians or "otherwise within the borders of the
reservation”. This provision effectively eliminates checkerboard
enforcement on Indian reservations when land 1is owned both by
Indians and non-~Indians. As discussed above, the U.S. Supreme
Court in Brendale recognized this express Congressional declaration
that Indian tribes may regulate all lands within the Reservation
environment . % Thus, the federal government and the Colville Tribes
are responsible for regulating water pollution socurces on all
lands, trust and fee, which comprise the Reservation environment.

The U.S. Supreme Court has long recognized tribal and federal
jurisdiction over fee lands. In United States v. Mazurie, Justice
Rehnquist held that the Wind River Tribes could deny an application

82 Yakima County has never asserted zoning authority over
trust lands and the County ordinance specifically excludes trust
lands from its scope. 109 S.Ct. at. See alsg Id. 109 S.Ct. at
3024, 3027 (the Tribe and only the Tribe has authority to =zone
trust lands within the Reservation).

& Bryan v. Itasca County, 426 U.S. 373 (1976) (county

lacked authority to impose personal property tax on mobile home
located on trust land); Santa Rosa Band v. King county, 532 F.2d
655 (9th Cir. 1975), cert. denied 429 U.S. 1038 (1977) (invalida-
ting local zoning and building code on trust property); Snohomish
County v. Seattle Disposal Company, 425 P.2d 22, 70 Wn. 2d 668,
cert. denied 389 U.S. 1016 (1967) (holding that state unable to
extend zoning authority to trust allotment lands).

8 Brendale, 109 S.Ct. at 3006-07.
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for a liquor license on fee lands within the Reservation.® The
Court upheld a Congressional scheme that allowed Indian tribes to
regulate liquor use in Indian Country, including lands held by non~
Indians.® The Court has also recognized that Congress has
generally disapproved of state Jjurisdiction over fee lands by
disfavoring checkerboard regulatory jurisdiction.

Land within the exterior boundaries of an Indian reservation
is considered part of the reservation.® All lands in an Indian
reservation, including fee patent lands, are part of "Indian
Country."¥ Thus, fee lands retain their status as reservation
lands. As the U.S. Supreme Court noted in Solem v. Bartlett:

Once a block of land is set aside for an Indian reserva-
tion no matter what happens to the title of individual
plots within the area, the entire block retains its
Reservation status until Congress explicitly indicates
otherwise.”?

The Colville Tribes retains regulatory authority over activities
occurring on fee lands that may impact Tribal resources. EPA has
recognized the Colville Water Quality Standards apply to all waters
within the exterior borders, of the Colville Reservation, regard-
less ogéfee ownership, as established by the July 2, 1872 Executive
Crder.

8 419 U.S. 544 (1974).

8 Id. at 554-57.

8  Moe v. Salish & Kootenai Tribes, 425 U.S. 463,478-79
(1975) (holding that the General Allctment Act did not allow
Montana to extend taxing jurisdiction over fee lands because of
Congressional and Judicial rejection of checkerboard jurisdiction).

88 See e.d. Confederated Salish and Xootenai Tribes v. Moe,
425 U.S. 463, 478-79 (1976); United States v. Mazurie, 419 U.S.
544, 553-556 (1974).

8 18 U.S.C. §1151. See also Decoteau V. District Court,
420 U.S., 425, 427, n.1 (1975) and Washington DOE v. U.S. EPA, 752
F.2d at 1467, n.1l.

o 465 U.S. 463, 470 (1974), citing United States v.
Celestine, 215 U.S. 278, 285 (1909).

o1 Colville Confederated Tribes v. Walton, 647 F.2d at 52.

72 Colville WQS Promulgation 54 Fed. Reg. at 28625, 40 CFR

§131.35 (b) and (d)(12).
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The Clean Water Act expressly provides for tribal regulatory
jurisdiction over fee lands. Even without federal preemptive
authority, the importance of pure water gquality to the Colville
Tribes' health, welfare and economic security meets the standards
set forth in Montana v. United States and Brendale, in which Indian
tribes can regulate the activities of nonmembers. The Tribes has
a protectable interest in assuring water of sufficient quality to
satisfy the health and spiritual needs of Tribal members, as well
as protect the quality of the Reservation environment on which the
Colville Tribes depends. Thus, the Colville Tribes has sufficient
authority to regulate and manage water quality activities on fee
lands within the Reservation environment.

F. Tribal Civil Regulatory Jurisdiction

As indicated above, Indian tribes generally retain civil
environmental regulatory jurisdiction over the Reservation environ-
ment. The U.S. Supreme Court has noted that "tribal sovereignty
is dependent on, and subordinate only to the federal government,
not the states."™ Consequently, if Congress expressly provides,
state laws may be applicable to Indian lands.”

The U.S. Supreme Court held this distinction critical in its
finding that Public Law 280 evidenced an intent to allow certain
State courts to adjudicate civil controversies, but not to confer
general civil regulatory jurisdiction to states. For example, the
Court held that a state had insufficient authority to tax a mobile
home on trust land.” Statutes that limit tribal powers must be
express and are to be construed in favor of Indian tribes.

Congressional delegation of limited jurisdiction to certain
states, including Washington State, in Public Law 280, does not
convey any authority to regulate polluting activities in the
Colville Reservation. As the Supreme Court recognized when
interpreting Public Law 280:

if the intent of a state law 1is generally to prohibit

93 Montana v. U.S., 450 U.S. at 565-66; Brendale, 109 S.Ct.
at 3008.

94 Washington v. Confederated Tribes of the Colville Indian

Reservation, 447 U.S. at 154, cited in California v. Cabazon, 107
S.Ct. at 1087.

”» Id. california v, Cabazon.

9 Brvyan v, Itasca County, 426 U.S5. at 384.

7 Alaska Pacific Fisheries v, United States, 248 U.S. 78,89
(1918); Bryan v. Itasca County, 426 U.S. at 392.
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certain conduct, it falls within Pub.L. 280's grant of
criminal jurisdiction, but if the state law generally
permits the conduct at issue, subject to regulation, it
must be classified as civil/regulatory and Pub. L. 280
does %Pt authorize its enforcement on an Indian reserva-
tion.

Environmental programs are civil/regulatory in nature. Thus,
Washington is precluded from unilaterally extending its environmen-
tal regulatory programs into the Reservation environment.

Therefore, as supported by the analysis set forth above, the
federal government and the Colville Tribes have authority to
develop and implement federal/tribal environmental regulatory
programs in the Reservation environment.

ITII. FEDERAL INDIAN POLICY

The Colville Tribes'! assertion of regulatory control over
water quality is supported by Indian policies of the United States
government. The federal policy supporting the Tribes' authority
to protect water quality within the exterior boundaries of the
Reservation extends beyond the mandate found in the Clean Water
Act. For example, President Reagan in 1983 endorsed the twin
themes of tribal self~government and economic self-sufficiency and
defined federal Indian policy in the following manner:

Tribal governments, like state and local governments,
are more aware of the needs and desires of their citiz-
ens than is the Federal Government and should, therefore,
have the primary responsibility for meeting those
needs... Our policy is to reaffirm dealing with Indian
tribes on a government-to-government basis and to pursue
the policy of self-government of Indian tribes without
threatening termination. (Emphasis added).'™

In furtherance of this policy, the U.S. EPA, in November, 1984, es-

8 California v. Cabazon, 107 S.Ct. at 1088.

9

See e.g. Yakima Indian Nation v, Whiteside, 828 F.2d 529,
532 (9th cir. 1987) (holding that zoning was regulatory in nature,
and not subject to any limitations of Public Law 280), rev'd on
other grounds, ___ U.S. _ , 109 s.Ct. 2994, 106 L.Ed.2d. 343
(1989} .

100 President Reagan, Statement of Indian Policy, 19 WEEKLY

COMP. PRES. DOC. 98 (January 24, 1983); See alsc, President Nixon,
Statement of Indian Policy, 6 WEEKLY COMP. PRES. DOC., 894 (July
8, 1970) (promoting Indian self-determination and the right of
Indian tribes to improve their social and economic well being).
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tablished its Indian environmental policy acknowledging the primary
role of tribal governments in the implementation of federal
environmental law within the exterior boundaries of their reserva-
tions and embarked on a pilot program to assist four tribes to
develop environmental regulatory programs for their reservations,
and to serve as national models. The Colville Tribes was chosen
as one of the four participating Indian tribes. This policy was
further developed in November, 1985, when EPA adopted its Interim
Indian Policy Strategy.'"

Congress has codified EPA's Indian policy by specifically
providing opportunities for Indian tribes to participate substan-
tially as states in recently amended environmental laws. Like
states, Indian tribes are now eligible to qualify for: environmen-
tal program delegations under the Clean Water Act ("CWA"™) and the
Safe Drinking Water Act ("SDWA"); and contractual enforcement
agreements with EPA under Superfund.

Congressional and Executive expressions of support for tribal
activities such as implementing environmental protection programs
is consistent with the fiduciary obligation the federal government
has to support and protect tribal interests.'® The Colville
Tribes' authority to manage and protect water gquality within the
exterior boundaries of the Reservation are recognized and supported
by this federal Indian policy.

IV. CONCLUSION

In light of the analysis set forth above, we conclude that
the Colville Tribes has ample legal authority to adopt and enforce
water gquality management and protection measures applicable to all

101 Office of Federal Activities, Office of External Affairs,
"Interim Strateqgy for the Implementation of the EPA Indian Policy,"
p. 11 (November, 1985).

%2 The Clean wWater Act, 33 U.S.C.A. §§ 1251-1387 (West 1986
& Supp. 1988); the Safe Drinking Water Act, 42 U.S.C.A, §§ 300f-
300j-11 (West 1982 & Supp. 1988); the Comprehensive Environmental
Response, Compensation, and Liability Act (CERCLA or Superfund),
42 U.S.C.A. §§ 9601-9675 (West 1983 and Supp. 1988). Other federal
environmental statutes provide Indian tribes with opportunities to
participate in environmental programs. See alse the Federal
Insecticide, Fungicide and Rodenticide Act (FIFRA, the pesticide
act), 7. U.S.C. §136(u); the Clean Air Act, 42 U.S5.C.A. §7474(c);
and the Surface Mine Contrel and Reclamation Act, 30 U.S.C.A. §1201

et seq.

' See United States v. Kagama, 118 U.S. 375, 383~84 (1886),

cited in State of Washington DOE v. EPA, 652 F.2d 1465, 1470, (9th
cir. 1985).
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water pollution sources within the exterior boundary of the
Colville Reservation. This authority is sufficient to allow EPA
to treat the Confederated Colville Tribes on the same basis as a
state under the Clean Water Act.

Respectfully submitted this 20th day of December, 1989.

OFFICE OF RESERVATION ATTORNEY

/WJ@M/M

BYuce ‘Didesch

THE Du BEY LAW FIRM
Special Environmental Counsel

4

RICHARD A. Du BEY

File No. 8901
gdpwkdsk 12-89-~3\cwaappz2.901
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CONFEDERATED TRIBES OF THE COLVILLE RESERVATION

APPLICATION FOR TREATMENT IN A MANNER SIMILAR TO A STATE

For Water Quality Standards and Certification Programs

Clean Water Act Sections 303 and 401

ATTACHMENT H




[Code of Federal Regulations]

[Title 40, Volume 19]

[Revised as of July 1, 2003]

From the U.S. Government Printing Office via GPO Access
[CITE: 40CFR131.35]

[Page 388-395]
TITLE 40--PROTECTION OF ENVIRONMENT
CHAPTER I--ENVIRONMENTAL PROTECTION AGENCY (CONTINUED)
PART 131--WATER QUALITY STANDARDS--Table of Contents
Subpart D--Federally Promulgated Water Quality Standards
Sec. 131.35 Colville Confederated Tribes Indian Reservation.

The water quality standards applicable to the waters within the
Colville Indian Reservation, located in the State of Washington.

(a) Background. (1) It is the purpose of these Federal water quality
standards to prescribe minimum water quality requirements for the
surface waters located within the exterior boundaries of the Colville
Indian Reservation to ensure compliance with section 303 (c) of the Clean
Water Act.

(2) The Colville Confederated Tribes have a primary interest in the
protection, control, conservation, and utilization of the water
resources of the Colville Indian Reservation. Water quality standards
have been enacted into tribal law by the Colville Business Council of
the Confederated Tribes of the Colville Reservation, as the Colville
Water Quality Standards Act, CTC Title 33 (Resolution No. 1984-526
(August 6, 1984) as amended by Resolution No. 1985-20 (January 18,
1985)) .

(b) Territory covered. The provisions of these water quality
standards shall apply to all surface waters within the exterior
boundaries of the Colville Indian Reservation.

(c) Applicability, Administration and Amendment. (1) The water
quality standards in this section shall be used by the Regional
Administrator for establishing any water quality based National
Pollutant Discharge Elimination System Permit (NPDES) for point sources
on the Colville Confederated Tribes Reservation.

(2) In conjunction with the issuance of section 402 or section 404
permits,
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the Regional Administrator may designate mixing zones in the waters of
the United States on the reservation on a case-by-case basis. The size
of such mixing zones and the in-zone water quality in such mixing zones
shall be consistent with the applicable procedures and guidelines in
EPA's Water Quality Standards Handbook and the Technical Support
Document for Water Quality Based Toxics Control.

(3) Amendments to the section at the request of the Tribe shall
proceed in the following manner.

(1) The requested amendment shall first be duly approved by the
Confederated Tribes of the Colville Reservation (and so certified by the
Tribes Legal Counsel) and submitted to the Regional Administrator.


http:40CFR131.35

(11) The requested amendment shall be reviewed by EPA (and by the
State of Washington, if the action would affect a boundary water).

(iii) If deemed in compliance with the Clean Water Act, EPA will
propose and promulgate an appropriate change to this section.

(4) Amendment of this section at EPA's initiative will follow
consultation with the Tribe and other appropriate entities. Such
amendments will then follow normal EPA rulemaking procedures.

(5) All other applicable provisions of this part 131 shall apply on
the Colville Confederated Tribes Reservation. Special attention should
be paid to Secs. 131.6, 131.10, 131.11 and 131.20 for any amendment to
these standards to be initiated by the Tribe.

(6) All numeric criteria contained in this section apply at all in-
stream flow rates greater than or equal to the flow rate calculated as
the minimum 7-consecutive day average flow with a recurrence frequency
of once in ten years (7Q010); narrative criteria (Sec. 131.35(e) (3))
apply regardless of flow. The 7Q10 low flow shall be calculated using
methods recommended by the U.S. Geological Survey.

(d) Definitions. (1) Acute toxicity means a deleterious response
(e.g., mortality, disorientation, immobilization) to a stimulus observed
in 96 hours or less.

(2) Background conditions means the biological, chemical, and
physical conditions of a water body, upstream from the point or non-
point source discharge under consideration. Background sampling location
in an enforcement action will be upstream from the point of discharge,
but not upstream from other inflows. If several discharges to any water
body exist, and an enforcement action is being taken for possible
violations to the standards, background sampling will be undertaken
immediately upstream from each discharge.

(3) Ceremonial and Religious water use means activities involving
traditional Native American spiritual practices which involve, among
other things, primary (direct) contact with water.

(4) Chronic toxicity means the lowest concentration of a constituent
causing observable effects (i.e., considering lethality, growth, reduced
reproduction, etc.) over a relatively long period of time, usually a 28-
day test period for small fish test species.

(5) Council or Tribal Council means the Colville Business Council of
the Colville Confederated Tribes.

(6) Geometric mean means the nth root of a product of n factors.

(7) Mean retention time means the time obtained by dividing a
reservoir's mean annual minimum total storage by the non-zero 30-day,
ten-year low-flow from the reservoir.

(8) Mixing zone or dilution zone means a limited area or volume of
water where initial dilution of a discharge takes place; and where
numeric water quality criteria can be exceeded but acutely toxic
conditions are prevented from occurring.

(9) pH means the negative logarithm of the hydrogen ion
concentration.

(10) Primary contact recreation means activities where a person
would have direct contact with water to the point of complete
submergence, including but not limited to skin diving, swimming, and
water skiing.

(11) Regional Administrator means the Administrator of EPA's Region
X.

(12) Reservation means all land within the limits of the Colville
Indian Reservation, established on July 2, 1872 by Executive Order,
presently containing 1,389,000 acres more or less, and under the
jurisdiction of the United States
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government, notwithstanding the issuance of any patent, and including
rights-of-way running through the reservation.

(13) Secondary contact recreation means activities where a person's
water contact would be limited to the extent that bacterial infections
of eyes, ears, respiratory, or digestive systems or urogenital areas
would normally be avoided (such as wading or fishing).

(14) Surface water means all water above the surface of the ground
within the exterior boundaries of the Colville Indian Reservation
including but not limited to lakes, ponds, reservoirs, artificial
impoundments, streams, rivers, springs, seeps and wetlands.

(15) Temperature means water temperature expressed in Centigrade
degrees (C).

(16) Total dissolved solids (TDS) means the total filterable residue
that passes through a standard glass fiber filter disk and remains after
evaporation and drying to a constant weight at 180 degrees C. it is
considered to be a measure of the dissolved salt content of the water.

(17) Toxicity means acute and/or chronic toxicity.

(18) Tribe or Tribes means the Colville Confederated Tribes.

(19) Turbidity means the clarity of water expressed as nephelometric
turbidity units (NTU) and measured with a calibrated turbidimeter.

(20) Wildlife habitat means the waters and surrounding land areas of
the Reservation used by fish, other aquatic life and wildlife at any
stage of their life history or activity.

(e) General considerations. The following general guidelines shall
apply to the water quality standards and classifications set forth in
the use designation Sections.

(1) Classification boundaries. At the boundary between waters of
different classifications, the water quality standards for the higher
classification shall prevail.

(2) Antidegradation policy. This antidegradation policy shall be
applicable to all surface waters of the Reservation.

(1) Existing in-stream water uses and the level of water quality
necessary to protect the existing uses shall be maintained and
protected.

(1i) Where the quality of the waters exceeds levels necessary to
support propagation of fish, shellfish, and wildlife and recreation in
and on the water, that quality shall be maintained and protected unless
the Regional Administrator finds, after full satisfaction of the inter-
governmental coordination and public participation provisions of the
Tribes' continuing planning process, that allowing lower water quality
is necessary to accommodate important economic or social development in
the area in which the waters are located. In allowing such degradation
or lower water quality, the Regional Administrator shall assure water
quality adequate to protect existing uses fully. Further, the Regional
Administrator shall assure that there shall be achieved the highest
statutory and regulatory requirements for all new and existing point
sources and all cost-effective and reasonable best management practices
for nonpoint source control.

(iii) Where high quality waters are identified as constituting an
outstanding national or reservation resource, such as waters within
areas designated as unique water quality management areas and waters
otherwise of exceptional recreational or ecological significance, and
are designated as special resource waters, that water quality shall be
maintained and protected.



(iv) In those cases where potential water quality impairment
associated with a thermal discharge is involved, this antidegradation
policy's implementing method shall be consistent with section 316 of the
Clean Water Act.

(3) Aesthetic qualities. All waters within the Reservation,
including those within mixing zones, shall be free from substances,
attributable to wastewater discharges or other pollutant sources, that:

(1) Settle to form objectionable deposits;

(ii) Float as debris, scum, o0il, or other matter forming nuisances;

(iii) Produce objectionable color, odor, taste, or turbidity;
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(iv) Cause injury to, are toxic to, or produce adverse physiological
responses in humans, animals, or plants; or

(v) produce undesirable or nuisance aquatic life.

(4) Analytical methods. (i) The analytical testing methods used to
measure or otherwise evaluate compliance with water quality standards
shall to the extent practicable, be in accordance with the "~ "Guidelines
Establishing Test Procedures for the Analysis of Pollutants'' (40 CFR
part 136). When a testing method is not available for a particular
substance, the most recent edition of *~ Standard Methods for the
Examination of Water and Wastewater'' (published by the American Public
Health Association, American Water Works Association, and the Water
Pollution Control Federation) and other or superseding methods published
and/or approved by EPA shall be used.

(f) General water use and criteria classes. The following criteria
shall apply to the various classes of surface waters on the Colville
Indian Reservation:

(1) Class I (Extraordinary)--(i) Designated uses. The designated
uses include, but are not limited to, the following:

(A) Water supply (domestic, industrial, agricultural).

(B) Stock watering.

(C) Fish and shellfish: Salmonid migration, rearing, spawning, and
harvesting; other fish migration, rearing, spawning, and harvesting.

(D) Wildlife habitat.

(E) Ceremonial and religious water use.

(F) Recreation (primary contact recreation, sport fishing, boating
and aesthetic enjoyment).

(G) Commerce and navigation.

(1ii) Water quality criteria. (A) Bacteriological Criteria. The
geometric mean of the enterococci bacteria densities in samples taken
over a 30 day period shall not exceed 8 per 100 milliliters, nor shall
any single sample exceed an enterococci density of 35 per 100
milliliters. These limits are calculated as the geometric mean of the
collected samples approximately equally spaced over a thirty day period.

(B) Dissolved oxygen--The dissolved oxygen shall exceed 9.5 mg/l.

(C) Total dissolved gas--concentrations shall not exceed 110 percent
of the saturation value for gases at the existing atmospheric and
hydrostatic pressures at any point of sample collection.

(D) Temperature--shall not exceed 16.0 degrees C due to human
activities. Temperature increases shall not, at any time, exceed t=23/
(T+5) .

(1) When natural conditions exceed 16.0 degrees C, no temperature
increase will be allowed which will raise the receiving water by greater
than 0.3 degrees C.

(2) For purposes hereof, "“~"t'' represents the permissive temperature



change across the dilution zone; and "~ 'T'' represents the highest
existing temperature in this water classification outside of any
dilution zone.

(3) Provided that temperature increase resulting from nonpoint
source activities shall not exceed 2.8 degrees C, and the maximum water
temperature shall not exceed 10.3 degrees C.

(E) pH shall be within the range of 6.5 to 8.5 with a human-caused
variation of less than 0.2 units.

(F) Turbidity shall not exceed 5 NTU over background turbidity when
the background turbidity is 50 NTU or less, or have more than a 10
percent increase in turbidity when the background turbidity is more than
50 NTU.

(G) Toxic, radioactive, nonconventional, or deleterious material
concentrations shall be less than those of public health significance,
or which may cause acute or chronic toxic conditions to the aquatic
biota, or which may adversely affect designated water uses.

(2) Class II (Excellent)--(i) Designated uses. The designated uses
include but are not limited to, the following:

(A) Water supply (domestic, industrial, agricultural).

(B) Stock watering.

(C) Fish and shellfish: Salmonid migration, rearing, spawning, and
harvesting; other fish migration, rearing, spawning, and harvesting;
crayfish rearing, spawning, and harvesting.

(D) Wildlife habitat.

(E) Ceremonial and religious water use.
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(F) Recreation (primary contact recreation, sport fishing, boating
and aesthetic enjoyment) .

(G) Commerce and navigation.

(ii) Water quality criteria. (A) Bacteriological Criteria--The
geometric mean of the enterococci bacteria densities in samples taken
over a 30 day period shall not exceed 16/100 ml, nor shall any single
sample exceed an enterococci density of 75 per 100 milliliters. These
limits are calculated as the geometric mean of the collected samples
approximately equally spaced over a thirty day period.

(B) Dissolved oxygen--The dissolved oxygen shall exceed 8.0 mg/l.

(C) Total dissolved gas--concentrations shall not exceed 110 percent
of the saturation value for gases at the existing atmospheric and
hydrostatic pressures at any point of sample collection.

(D) Temperature-shall not exceed 18.0 degrees C due to human
activities. Temperature increases shall not, at any time, exceed t=28/
(T+7) .

(1) When natural conditions exceed 18 degrees C no temperature
increase will be allowed which will raise the receiving water
temperature by greater than 0.3 degrees C.

(2) For purposes hereof, "~"t'' represents the permissive temperature
change across the dilution zone; and "~ "T'' represents the highest
existing temperature in this water classification outside of any
dilution zone.

(3) Provided that temperature increase resulting from non-point
source activities shall not exceed 2.8 degrees C, and the maximum water
temperature shall not exceed 18.3 degrees C.

(E) pH shall be within the range of 6.5 to 8.5 with a human-caused
variation of less than 0.5 units.

(F) Turbidity shall not exceed 5 NTU over background turbidity when



the background turbidity is 50 NTU or less, or have more than a 10
percent increase in turbidity when the background turbidity is more than
50 NTU.

(G) Toxic, radioactive, nonconventional, or deleterious material
concentrations shall be less than those of public health significance,
or which may cause acute or chronic toxic conditions to the aquatic
biota, or which may adversely affect designated water uses.

(3) Class III (Good)--(i) Designated uses. The designated uses
include but are not limited to, the following:

(A) Water supply (industrial, agricultural).

(B) Stock watering.

(C) Fish and shellfish: Salmonid migration, rearing, spawning, and
harvesting; other fish migration, rearing, spawning, and harvesting;
crayfish rearing, spawning, and harvesting.

(D) Wildlife habitat.

(E) Recreation (secondary contact recreation, sport fishing, boating
and aesthetic enjoyment).

(F) Commerce and navigation.

(ii) Water quality criteria. (A) Bacteriological Criteria--The
geometric mean of the enterococci bacteria densities in samples taken
over a 30 day period shall not exceed 33/100 ml, nor shall any single
sample exceed an enterococci density of 150 per 100 milliliters. These
limits are calculated as the geometric mean of the collected samples
approximately equally spaced over a thirty day period.

(B) Dissolved oxygen.

Early life life
stages \1\'\2\ stages
T dAY MEANM . ¢ ettt et ettt et eaeeeeeennenseeannenens 9.
1 day minimum N4\ . ...ttt ettt 8.
\1\ These are water column concentrations recommended to achieve the
required intergravel dissolved oxygen concentrations shown in
parentheses. The 3 mg/L differential is discussed in the dissolved
oxygen criteria document (EPA 440/5-86-003, April 1986). For species
that have early life stages exposed directly to the water column, the
figures in parentheses apply.
\2\ Includes all embryonic and larval stages and all juvenile forms to
30-days following hatching.
\3\ NA (not applicable)
\4\ All minima should be considered as instantaneous concentrations to
be achieved at all times.

(C) Total dissolved gas concentrations shall not exceed 110 percent
of the saturation value for gases at the existing atmospheric and
hydrostatic pressures at any point of sample collection.

(D) Temperature shall not exceed 21.0 degrees C due to human
activities. Temperature increases shall not, at any time, exceed t=34/
(T+9) .

(1) When natural conditions exceed 21.0 degrees C no temperature
increase will be allowed which will raise the receiving water
temperature by greater than 0.3 degrees C.
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(2) For purposes hereof, "~"t'' represents the permissive temperature
change across the dilution zone; and "~ "T'' represents the highest
existing temperature in this water classification outside of any
dilution zone.

(3) Provided that temperature increase resulting from nonpoint
source activities shall not exceed 2.8 degrees C, and the maximum water
temperature shall not exceed 21.3 degrees C.

(E) pH shall be within the range of 6.5 to 8.5 with a human-caused
variation of less than 0.5 units.

(F) Turbidity shall not exceed 10 NTU over background turbidity when
the background turbidity is 50 NTU or less, or have more than a 20
percent increase in turbidity when the background turbidity is more than
50 NTU.

(G) Toxic, radioactive, nonconventional, or deleterious material
concentrations shall be less than those of public health significance,
or which may cause acute or chronic toxic conditions to the aquatic
biota, or which may adversely affect designated water uses.

(4) Class IV (Fair)--(i) Designated uses. The designated uses
include but are not limited to, the following:

(A) Water supply (industrial).

(B) Stock watering.

(C) Fish (salmonid and other fish migration).

(D) Recreation (secondary contact recreation, sport fishing, boating
and aesthetic enjoyment) .

(E) Commerce and navigation.

(ii) Water quality criteria. (A) Dissolved oxygen.

During
periods of During
salmonid all other
and other time
fish periods
migration
30 day MEaAM. ¢t i vttt ettt et tneeeeeeneeeeeeneeenns 6.5 5.5
T dAY MEAIM . e ettt et et ettt ettt eeteeeeeneenn \1\ NA \1\ NA
7 day mean mMinimUm. ....eeee e oo eeeenneesennns 5.0 4.0
1 day minimum N2\ ...ttt e 4.0 3.0

\1\ NA (not applicable).
\2\ All minima should be considered as instantaneous concentrations to
be achieved at all times.

(B) Total dissolved gas--concentrations shall not exceed 110 percent
of the saturation value for gases at the existing atmospheric and
hydrostatic pressures at any point of sample collection.

(C) Temperature shall not exceed 22.0 degrees C due to human
activities. Temperature increases shall not, at any time, exceed t=20/
(T+2) .

(1) When natural conditions exceed 22.0 degrees C, no temperature
increase will be allowed which will raise the receiving water
temperature by greater than 0.3 degrees C.

(2) For purposes hereof, ""t'' represents the permissive temperature
change across the dilution zone; and "~ "T'' represents the highest
existing temperature in this water classification outside of any



dilution zone.

(D) pH shall be within the range of 6.5 to 9.0 with a human-caused
variation of less than 0.5 units.

(E) Turbidity shall not exceed 10 NTU over background turbidity when
the background turbidity is 50 NTU or less, or have more than a 20
percent increase in turbidity when the background turbidity is more than
50 NTU.

(F) Toxic, radiocactive, nonconventional, or deleterious material
concentrations shall be less than those of public health significance,
or which may cause acute or chronic toxic conditions to the aquatic
biota, or which may adversely affect designated water uses.

(5) Lake Class--(i) Designated uses. The designated uses include but
are not limited to, the following:

(A) Water supply (domestic, industrial, agricultural).

(B) Stock watering.

(C) Fish and shellfish: Salmonid migration, rearing, spawning, and
harvesting; other fish migration, rearing, spawning, and harvesting;
crayfish rearing, spawning, and harvesting.

(D) Wildlife habitat.

(E) Ceremonial and religious water use.

(F) Recreation (primary contact recreation, sport fishing, boating
and aesthetic enjoyment) .

(G) Commerce and navigation.

(ii) Water quality criteria. (A) Bacteriological Criteria. The
geometric mean of the enterococci bacteria densities in samples taken
over a 30 day period shall not exceed 33/100 ml, nor shall any single
sample exceed an enterococci density of 150 per 100 milliliters. These
limits are calculated as the geometric mean of the collected
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samples approximately equally spaced over a thirty day period.

(B) Dissolved oxygen--no measurable decrease from natural
conditions.

(C) Total dissolved gas concentrations shall not exceed 110 percent
of the saturation value for gases at the existing atmospheric and
hydrostatic pressures at any point of sample collection.

(D) Temperature-—-no measurable change from natural conditions.

(E) pH--no measurable change from natural conditions.

(F) Turbidity shall not exceed 5 NTU over natural conditions.

(G) Toxic, radioactive, nonconventional, or deleterious material
concentrations shall be less than those which may affect public health,
the natural aquatic environment, or the desirability of the water for
any use.

(6) Special Resource Water Class (SRW)--(i) General characteristics.
These are fresh or saline waters which comprise a special and unique
resource to the Reservation. Water quality of this class will be varied
and unique as determined by the Regional Administrator in cooperation
with the Tribes.

(ii) Designated uses. The designated uses include, but are not
limited to, the following:

(A) Wildlife habitat.

(B) Natural foodchain maintenance.

(iii) Water quality criteria.

(A) Enterococci bacteria densities shall not exceed natural
conditions.

(B) Dissolved oxygen--shall not show any measurable decrease from



natural conditions.

(C) Total dissolved gas shall not vary from natural conditions.

(D) Temperature--shall not show any measurable change from natural
conditions.

(E) pH shall not show any measurable change from natural conditions.

(F) Settleable solids shall not show any change from natural
conditions.

(G) Turbidity shall not exceed 5 NTU over natural conditions.

(H) Toxic, radiocactive, or deleterious material concentrations shall
not exceed those found under natural conditions.

(g) General classifications. General classifications applying to
various surface waterbodies not specifically classified under
Sec. 131.35(h) are as follows:

(1) All surface waters that are tributaries to Class I waters are
classified Class I, unless otherwise classified.

(2) Except for those specifically classified otherwise, all lakes
with existing average concentrations less than 2000 mg/L TDS and their
feeder streams on the Colville Indian Reservation are classified as Lake
Class and Class I, respectively.

(3) All lakes on the Colville Indian Reservation with existing
average concentrations of TDS equal to or exceeding 2000 mg/L and their
feeder streams are classified as Lake Class and Class I respectively
unless specifically classified otherwise.

(4) All reservoirs with a mean detention time of greater than 15
days are classified Lake Class.

(5) All reservoirs with a mean detention time of 15 days or less are
classified the same as the river section in which they are located.

(6) All reservoirs established on pre-existing lakes are classified
as Lake Class.

(7) All wetlands are assigned to the Special Resource Water Class.

(8) All other waters not specifically assigned to a classification
of the reservation are classified as Class II.

(h) Specific classifications. Specific classifications for surface
waters of the Colville Indian Reservation are as follows:

(1) Streams:

Alice Creek. i u it it it ettt ieeieennn Class III
Anderson Creek. . ... ettt eeeeneenns Class III
Armstrong Creek. .. ..ottt Class III
Barnaby Creek...... ... Class II
Bear Creek. ..ttt ittt et it i i Class III
Beaver Dam Creek. ... .. iiiinennnnn Class II
Bridge Creek. ...ttt iinnnennns Class II
Brush Creek. ... ittt Class III
Buckhorn Creek. ... ... Class III
Cache Creek. ...ttt it iinnn. Class III
Canteen Creek. ...ttt iennnnnn Class I
Capoose Creek. v v ittt ittt ennenn Class III
Cobbs Creek. .ttt ittt ieeeenennn Class IIT

Columbia River from Chief Joseph Dam ...ttt iiiiennneenn.
to Wells Dam.

Columbia River from northern = i e e e
Reservation boundary to Grand Coulee

Dam (Roosevelt Lake).

Columbia River from Grand Coulee Dam ...ttt iin et ennnneennnnesens
to Chief Joseph Dam.

Cook Creek. ..ttt it Class I



Cooper Creek. . ittt eeeeennnn
Cornstalk Creek..... ... ..
Cougar Creek. .o ittt innennnnn
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Coyote Creek. .o ittt it ennnnn
Deerhorn Creek. ..o ittt ittt ieieenennn
Dick Creek. . vttt it e et et e ieeeeenn
Dry Creek. .ottt iiiii i i,
Empire Creek. ... ...
Faye Creek. . v it ittt it iiiiannnn
Forty Mile Creek. ... iiiiiiiinnnnn.
Gibson Creek....u it ittt iiiiiiennnnnn
Gold Creek. vu ettt ittt it ettt eeeaennn
Granite Creek. ...ttt teeennnnn
Grizzly Creek..i.u .ttt et eennnnns
Haley Creek. ..ttt ittt iineennns
Hall Creek. ittt it it et et eeeeennns
Hall Creek, West Fork.................
Iron Creek. i i ittt ittt et eteeeennas
Jack Creek. ...ttt ittt i i eieean
Jerred Creek. ...ttt ittt iieiennn.
Joe Moses Creek. ittt ittt i tieeeenenns
John Tom Creek......ii it ieeenennn
Jones Creek. i ittt ittt it iteeeeennnns
Kartar Creek. ..ttt i ittt it it i eieenn
Kincaid Creek. ...ttt iieiennn.
King Creek. it ittt ittt enneennns
Klondyke Creek.... ...
Lime Creek. .o u ittt it ettt e teeeneenn
Little Jim Creek. .. vttt it iiennnnn
Little Nespelem. ..ottt iinneeeennnns
Louie Creek. . vttt ittt it e ieeeennn
Lynx Creek. o ittt ittt eeenannnn
Manila Creek. .ottt it ettt ieeieennn
McAllister Creek. ... enn.
Meadow Creek. ... it i it ieeeeneenns
Mill CreeK. v it i et it e et e ieeeeenns
Mission CreeKk. ..ottt it tieennnnnn
Nespelem RivVer.......ee ettt eeeeennnn
Nez Perce Creek. ..ttt enennns
Nine Mile Creek. ...ttt neenn.
Nineteen Mile Creek.......uuuuunuenn..
No Name CreeKk. . u e ittt ittt enenenenn
North Nanamkin Creek..........c.oe....
North Star Creek....... ...
Okanogan River from Reservation north
boundary to Columbia River.

O0lds Creek. vt i ittt ie e ieteeenennns
Omak Creek. ..ottt ineeneeneennn
Onion CreeKk. .. ittt it ettt ie e e
Parmenter Creek. ... .t ienennn.
Peel Creek. ..ttt ittt iienennnn
Peter Dan Creek. ...ttt eennnn.
Rock Creek. .ottt i i ittt et i teeeeenn
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I1T
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San Poll River.......ieii i enennnn. Class

Sanpoil, River West Fork.............. Class
Seventeen Mile Creek......ouuiieenn.. Class
Silver Creek. . v ittt i it eneennnn Class
Sitdown CreeK.....u ittt iieieennnn Class
Six Mile Creek. . v ittt ii e ieeieeennn Class
South Nanamkin Creek.........u.uuen... Class
Spring Creek. ..t e ittt eeeeeeennns Class
Stapaloop Creek. ..ottt ennn. Class
Stepstone Creek....... ... Class
Stranger Creek....... .. Class
Strawberry Creek....... .o, Class
Swimptkin Creek. ...ttt ennnn Class
Three Forks Creek.....i .. Class
Three Mile Creek. ...ttt eeeennnnn Class
Thirteen Mile Creek.....oviiieennennn Class
Thirty Mile Creek........ciiiiiinnn Class
Trail Creek. ...ttt ittt it e ee e Class
Twentyfive Mile Creek......ooiein.. Class
Twentyone Mile Creek............oov Class
Twentythree Mile Creek................ Class
Wannacot Creek..... .ottt innnnns Class
Wells Creek. vttt ittt it ittt eeeeaenn Class
Whitelaw Creek. .. .u .ttt iitiieieennn Class
Wilmont Creek. ..ot eneennn Class
Lakes:

Apex Lake. ..ottt it i LC
Big Goose Lake. ... ... LC
Bourgeau Lake. ...ttt LC
Buffalo Lake. ...ttt iienn. LC
Cody Lake.. ittt iietennannnn LC
Crawfish Lakes. ...t ineennnnn LC
Camille Lake. ...ttt eneenennn LC
Elbow Lake. ...ttt eeeennns LC
Fish Lake. ..ottt ittt teeeeeenn LC
Gold LaKke.w oottt et et e et et LC
Great Western Lake.........ciiiio... LC
Johnson Lake. ...ttt ittt eeeenennn LC
LaFleur Lake. ..ottt ittt eieeeenennn LC
Little Goose Lake. ...ttt iiineennnnn LC
Little Owhi Lake. ... LC
McGinnis Lake. ..ottt it i ie e ieeann LC
Nicholas Lake......i it ineineenn. LC
Omak Lake. ...ttt it teeeeeeennns SRW
OWhil LaKke. . uw ittt it e et e et ee e eeeenn SRW
Penley Lake. ..ottt iennnnns SRW
Rebecca Lake. ...ttt iiiien. LC
Round Lake. ... .ottt eeeennnn LC
Simpson Lake. ...ttt LC
Soap Lake. ..ottt ittt i it it LC
Sugar Lake. ... .ottt i e e LC
Summit Lake. ... w ittt i it it e eeeeenn LC
Twin LaKesS .. v ettt it ettt et ieenennn SRW

[54 FR 28625, July 6, 1989]
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United States w Region 10 Alask,

Environmental Protection 1200 Sixth Avenue ldaho '
Agency Seattie WA 98101 Oregon
Washington
Reply To
Atnor WD-139

SEP 27 1991
Jude C. Stensgar
Colville Confederated Tribes

P.0. Box 150
Nespelem, Washington 99155

Dear Mr. Stensgar:

| am pleased to approve the Colville Confederated Tribes’ Nonpoint Source
(NPS) Assessment and Management Program submitted to the Environmental
Protection Agency (EPA ) as required by s 319 of the Clean Water Act (CWA). The
Tribes' application for treatment as a state under s 319 of the CWA is also approved.
The report satisfies the statutory requirements and EPA’s guidance for approval of §
319 reports.

My approval of the Tribes’ NPS Management Program is based upon my
understanding that: (1) a detailed work program for the first year's implementation will
be prepared to identify watershed specific implementation actions, budgets and
timelines and will be submitted to EPA for approval by November 30, 1991, and (2) the
work program will be negotiated with EPA to ensure that it is consistent with the
Agency's guidance for watershed implementation projects.

The EPA’s notice of approval of the Tribes' 319 report is enclosed. The
requirements for an approvable report under s 319(a) and 319(b) are summarized.
The notice also completes EPA’s requirements for approval under s 319(d)(1).

The Tribes’ NPS Assessment provides a good basis for the Management
Program. The Management Program provides a good framework for implementing
NPS controls. The primary objective of s 319 is to apply NPS controls on a watershed
basis. This objective should be used in developing the work program for specific
projects and activities.

We appreciate the Tribes' commitment to developing and implementing NPS
controls, and the expeditious manner in which the s 318 reports were prepared. We
look forward to working with the Tribes in implementing the Management Program.

Sincerely,

Robert S. Burd
Director, Water Division
Enclosure



U. S. ENVIRONMENTAL PROTECTION AGENCY
REGION 10
1200 SIXTH AVENUE
SEATTLE, WASHINGTON 98101

NOTICE OF THE ENVIRONMENTAL PROTECTION AGENCY'S DECISION OF
APPROVAL OF ASSESSMENT AND MANAGEMENT PROGRAM SUBMITTED BY
THE CONFEDERATED TRIBES OF THE COLVILLE RESERVATION IN RESPONSE
TO THE REQUIREMENTS OF SECTION 319 OF THE CLEAN WATER ACT

DATE OF NOTICE: SEPTEMBER 27, 1991
DESCRIPTION OF SECTION 319 REQUIREMENTS

NONPOINT SOURCE ASSESSMENT

Section 319(a) of the Act requires each state or tribe treated as a state to
prepare and submit to EPA for approval a Nonpoint Source Assessment (NPS) report.
The report must identify navigable waters within the state that, without further action to
control NPS poliution, will not attain or maintain water quality standards. Major
nonpoint sources include, for example, agricultural and silvicultural activities, runoft
from mining activities and impacts from failing on site septic systems.

State NPS Assessment Reports must include the following: (a) waters within the
state impacted by nonpoint sources; (b) the categories or types of nonpoint sources
which contribute poliutants to these waters; (c) the process used for identifying best
management practices (BMPs) to control NPS poliution; and (d) the state and local
programs for controling NPS pollution.

The NPS Assessment of the Confederated Tribes of the Colville Reservation
indicates that flow, increased stream temperatures, turbidity and bacteria have the
greatest impacts on the reservation’s rivers and streams. Poor livestock and
rangeland management and impacts from silvicultural activities are the major NPS
categories causing water quality impairments.

NONPOINT SOURCE MANAGEMENT PROGRAM

Section 319(b) of the Act requires each state to prepare and submit to EPA for
approval a NPS Management Program. The program must include the following: (a)
an identification of the best management practices and measures which will be
undertaken to reduce NPS pollutant loadings; (b) programs to achieve implementation
of the BMPs; (c) schedules with annual milestones; (d) certification of state or tribal
attorney; (e) sources of federal and other assistance and funding; and (f) federal
programs and projects the Tribes will review for consistency with its program.



The Tribes’ NPS Management Program is presented in three levels with
increasing complexity and costs. The highest priority for Level 1 implementation of the
Management Program is to strengthen Monitoring, Assessment and Evaluation of
priority waters and to implement selected NPS controls in a target watershed. Level 1
implementation also includes a number of activities related to reservation-wide
coordination of water quality programs.

The Management Program builds upon the Tribes' EPA approved s 208 plan
that was completed in 1985. The Tribes attained Treatment As a State (TAS) status
under Sections 518 and 106 of the Clean Water Act in 1990. The approval of this NPS
Assessment and Management Program constitutes EPA’s approval of the Tribes for
TAS under s 319 of the Clean Water Act.

Robert S. Burd
Director, Water Division

7/27/9]
Datk ‘
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APPENDIX C: LAKE ROOSEVELT COOPERATIVE MANAGEMENT AGREEMENT 2 WN

LAKE ROOSEVELT
COQPERATIVE MANAGEMENT AGREEMENT

I. RECITALS

Whereas, the Bureau of Reclamation (hereinafter Reclamation)
in connection with its responsibility for the construction,
operation, and maintenance of the Columbia Basin Project has
withdrawn or acquired lands or the right to use lands and
may acquire additional land under the federal reclamation
laws, Act of June 1902, 32 Stat. 388, and acts amendatory
thereof or supplementary thereto, including the Act of March
10, 1973, 57 Stat. 14, and the Act of August 30, 1935, 49
Stat. 1028, 1039; and

Whereas the parties recognize (1) that some of the land
acguired, withdrawn or used by Reclamation is located within
the boundaries of the Colville Indian Reservation and the
Spokane Indian Reservation; (2) that those reservation
boundaries were not changed as a result of the acquisition
or use of land within either reservation for the Columbia
Basin Project; and, (3) that the Confederated Tribes of the
Colville Reservation and the Spokane Tribe retain certain
governmental authority and responsibility within the
exterior boundaries of their respective reservations; and

Whereas, Congress and the President have each recognized
certain sovereign and governmental powers of Indian tribes
within their respective reservations, and support the tribal
sovereignty of Indian tribes to exercise theilr full measure
of governmental authority within their respective
reservations; and

Whereas, on Lake Roosevelt, consistent with the express
policies of the United States, the Colville and Spckane
tribes have an interest in and certain regulatory authority
within their reservations over fish and wildlife harvest and
habitat protection, recreation, environmental protection,
protection and management of cultural, historical and
archaeological rescurces, and the development and
utilization of resources on reservation, including econonmic
development and management thereof; and
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E. Whereas, the parties agree that the recreational and other
natural resources of Lake Roosevelt and adjacent lands which
threough scund ccordinated planning, development, and
managemant of the Lake Roosevelt Management Area ({LRMA),
of fer unusual copportunities for recreation and other
activities for the people of the nation, and the members of
the Confederated Trihes of the Colville Reservation and
Spokane Indian Tribe:; and

F. Whereas, lands acquired by Reclamation for Lake Roosevelt
within the Colville and Spokane reservations are available
for public recreation and other development:; however, the
management and development of those lands may pose unique
and difficult problems because of the cultural, religious,
and competing social uses to which the tribes have committed
theiy reservations: and

G. Whereas, the parties recognize that development in areas of
Lake Roosevelt located off the Colville and Spokane
Reservations will affect and impact reservation lands and
resources, and because the lake area was the ancestral home
of the Colwville and Spokane Indians, such development could
impact off-reservation archaeoclogical, historical or
religious sites; likewlse, reservation activity will affect
similar sites off the reservation within the LRMA; and

H. Whereas, there is an inter-relationship between the
development of recreational and other natural resources of
the LRMA; and

(:) Whereas, the Coulee Dam National Recreation Area is an
existing unit of the National Park system and subject to all
HPS laws, regulations, policies and guidelines; and,

J. Whereas, the Wational Park Service has special skills and
experience in planning, developing, maintaining and managing
areas devoted to recreational uses, and is authorized to
coordinate with other federal agencies in developing
recreational programs (16 U.S.C. §§ 17j3-2(b), 4601-1); and

K. Whereas, the Confederated Tribes of the Colville Reservation
and the Spokane Indian Tribe have significant interests in
the use and development of those lands within the LRMa,
particularly within their respective reservations, and have
demonstrated the willingne=s, capability and experience to
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Appendix C: Lake Roosevelt Cooperative Management Agreement

manage those lands and resources within their reservations
for beneficial purposes including public recreational uses,
and the conservation of the resources; and

L. Whereas, the respective parties to this Agreement are in a
position to provide the services herein identified and, it
has been determined to be in the interest of the United
States Government to use such services, and the
participation of the Confederated Tribes of the Colville
Reservation, and the Spokane Tribe as set out herein is
consistent with the Indian Self Determination Act of 1975,
P.L. 93-638, as amended; and

M. Whereas, it is recognized and understood among the parties
hereto, that nothing contained herein shall affect the
authority of any party to commit federal funds as provided
by law; and

N. Whereas, the protection, curation and ultimate disposition
of archeological and historical resources (hereafter
collectively resources) located within the LRMA is an
important responsibility under this Agreement; and in
several areas, investigation or preservation activities
have cccurred in the past but conditions have since changed;
and the parties recognize it is important to learn more
about these resources:; and

0. Whereas, there exists a dispute on the extent of the Spokane
Indian Reservation on the Spokane River Arm of Lake
RoosevelXt; and whereas, nothing in this Agreement shall be
interpreted to affect that issue; and

P. Whereas, the Secretary of the Interior has a trust duty to
tribes and has an obligation to exercise his/her authority
consistent with statutory responsibilities and that trust
duty, and to interact. with tribes on a government-to-
government basis.

NOW THEREFORE, the parties hereto, hereby mutually agree as
follows:

II. AUTHORITY

1. This Agreement is entered into by the Department of the
Interior pursuant to the authority of the Act of August 30,
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1938, 49 Stat. 1028, 1039, the Act of March 10, 1943, 57
Stat. 14, 43 U.5.C. §§ 373, 4851 (1982). Nothing in this
Agreement shall be construed te modify or annul the
Secretary®s authority under these Acts.

2. The Confederated Tribes of the Colville Reservation has
authority to enter into this Agreement pursuant to Article
Vv, Section 1, Part (a) of the Colville Constitution, adopted
February 26, 1238, and approved by the Secretary on April
19, 193§.

3. The Spokane Tribe has authority to enter into this Agreament

pursuvant to Article VIII of the Spokane Tribal Constitution,
adopted June 27, 1851, as amended.

III. PURPOSE

The purpose of this Agreement is to allow the parties to’
coordinate the management of the Lake Roosevelt Management Area
{hereinafter referred to as LRMA}, and to plan and develop
facilities and activities on Lake Roosavelt and its freeboard
lands. The parties acknowledge and recognize management of the
ILRMA is subject to the right of the Bureau of Reclamation to
accomplish the purposes of the Columbia Basin Project.

IV. GENERAL PROVISIONS

A Bartiegs.

The parties to this Agreement shall include as governmental
parties the National Park Service (NPS}, the Bureau of
Reclamation {(Reclamation), the Bureau of Indian Affairs
{BIA}, the Confederated Tribes of the Colville Reservation
(Colville Tribes}, and the Spokane Indian Tribe (Spokane
Trike). Unless the context of the Agreement requires
otherwise, the Colville and Spokane tribes shall be referred
to collectively as "“tribes.®

B. Area Subiect to Kgreement:
This Agreement shall cover the management of the LRMA as
depicted in Exhibit 1 attached hereto. The LRMA includes
Grand Coulee Dam and itz appurtenances on Lake Roosevelt,
the surface area of Lake Roosevelt up to elevation 1290 msl
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(hereinafter Lake area) and all freeboard lands surrounding
lLake Roosevelt above elevation 1250 msl owned by or used by
the United States pursuant to any agreement for purposes of
the Columbia Basin Project.

C. Management Zones:

For the purpose of coordinating the management of the LRMA,
and for allocating the appropriate use of resources
available in and around Lake Roosevelt, three management
zones shall be established.

1. Reclamation Zone: That part of the LRMA surrounding
Grand Coulee Dam as set out in Exhibit 1 and marked in
blue.

2. Recreation Zone: That part of the LRMA lying outside

of the Reclamation and Reservation Zones as set out in
Exhibit 1 and marked in green.

3. Reservation Zone: That part of the LRMA lying within
the boundaries of the Colville Indian Reservation or
Spokane Indian Reservation all as set out in Exhibit 1
and marked in orange. Provided, that for purposes of
management only, in those areas where the Colville
Tndian Reservation and Spokane Indian Reservation lie
across from each other and on the Spckane River arm,
there shall be a right of navigational passage. This
right shall be defined as the right to pass through
that portion of the Reservation Zone defined in this
Part to a destination point outside that portion of the
Reservation Zone.

D. Management and Recgulation of the LRMA:

The parties to this Agreement agree that the management and
regulation of the LRMA set out below are not intended to nar
shall they interfere with or be inconsistent with the
purposes for which the Columbia Basin Project was
established, is operated and maintained; those purpcses
being primarily flood control, improved navigation,
streamflow regulation, providing for storage and for the
delivery of stored waters thereof for the reclamation of
public and private lands and Indian reservations, for the
generation of electrical power and for other beneficial
uses, nor is it intended to modify or alter any obligations
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or authority of the parties. Consistent with the akove
statement, the management and regulation of the LRMA shall
be az follows:

L.

PAGE 6 OF 15

Beclamation shall have exclusive operational control cof
the flow and utilization of water at the Grand Coulee
bam and Project facilities operated by Reclamation, and
of all access to the Grand Coulee Dam and Project

"facilities operated by Reclamation; and complete and

e

exclusive jurisdicticn within the Reclamation Zone,
inclvding authority over and responsibility for the
Grand Coulee Dam and Project facilities operated by
Reclamation, and such project lands adjacent thereto as
the Commissioner of Reclamation with the approval of
the Secretary determines to be necessary for Project
purposes. Provided, that the parties shall retain the
right to take any action otherwise available to
challenge any action undertaken by Reclamation under
the authority recognized under this Part, including but
not limited to action dealing with irrigatior, lake
level, flows, and storage.

KBS shall manage, plan and regulate all activities,
development, and uses that take place in the Recreation
Zone 1n accordance with applicable provisicns of
federal law and subhject to the statutory authorities of
Reclamation, and consistent with the provisions of this
Lgreement subject to Reclamatieon's right to make use of
the Recreation Zone as required to carry out the
purposes of the Columbia Basin Project.

The tribes shall manage as follows:

a. The Colville Tribes shall manage, plan and
requlate all activities, development and uses that
take place within that portion of the Reservation
Zone within the Colwville Reservation in accordance
with applicable provisions of federal and tribal
law, and subject to the statutory authorities of
Reclamation, and consistent with the provisions of
this agreement subject to Reclamation's right to
make use of such areas of the Reservation Zone as
required to carry out the purposes of the Columbia
Basin Project.

LAKE ROOSEVELT CQOPERATIVE MANAGEMENT AGREEMENT
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b. The Spokane Tribe shall manage, plan and regulate
all activities, development, and uses that take
place within that portion of the Reservation Zone
within the Spokane Reservation in accordance with
applicable provisions of federal and tribal law,
and subject to the statutory authorities of
Reclamation, and consistent with the provisions of
this Agreement subject to Reclamation'’s right to
make use of such areas of the Reservation Zone as
required to carry out the purposes of the Columbia
Basin Project.

c. In those portions of the Reservation Zone where
the Colville Indian Reservation and Spokane
Reservation abut, the tribes shall determine as
between themselves the allocation of management
responsibility.

4. The BIA shall assist the tribes in carrying out the
tribes' management of the Reservation Zone, and
undertake such other activities as are authorized by
law in support of the tribes,

E. Cogrdination of LRMA.

1. Each party to this Agreement shall designate a
representative who will meet periodically with
representatives of the other parties to coordinate the
independent management of each within the LRMA,
cohsistent with this Agreement.

2. The Parties shall:

a. Review, coordinate, communicate and standardize
the management plans, regulations and policies
developed by the fribes and NPS for their
respective management areas to manage and regulate
(1) recreation activities, (2} commercial and
private development, including major new or
significantly expanded development, and (3) the
protection of the environment of the IRMA, all
consistent with the special interests identified
by the parties for their respective management
areas, to the extent possible.
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Davelop a method to incorporate the plans
developed by the tribes and NPS to provide to the
extent practicable uniform management in the ILRMA,
Implementation of such plans shall be carried out
congistent with the purposes of the Columbia Basin
Project.

Review, coordinate, communicate and standardize
use permits within the LRMA to the extent
practicable, taking into account the cultural and
religious interests of the tribes and other
parties, and the need to have the standards
uniformly applicable in the LRMA.

Monitor, once per year, compliance with this
Egreement.

Invelve and receive the comments from other
interested state, lccal, county or regional
governmental entities and private individuals, or
citizen groups or entities with respect to
activities related to the management of the ILRMA.

Ceoordinate the development of annual operating
budgets and proposals for funding.

Undertake such other Lake Roosevelt activities
that the Parties agree to undertake consistent
with applicable law.

Dispute Resolution Process:

&.

Any party to this Agreement that is aggrieved by
any action of another party related to this
Agreement, or the failure of a party to act
consistent with this Agreement may request that
the issue be resolved under this part.

hny party shall prior to initiating any procedure
under Part ¢ of this Part, request: (1) a meeting
of all Area/Reglional Directors and tribal council
representatives, to see 1f the problem can be
resolved, and (2) if the process under Part (1) of
this subpart is not successful any party may
request that officials of the next higher level of
BI&A, NPS and Reclamation and area/regional
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Directors meet with tribal council representatives
to consider the issue and attempt to resolve it.

c. The aggrieved party or parties may request that a
mediator be appointed to help resolve the issue.
The parties shall agree on a mediator, or in the
absence of agreement, the presiding Judge of the
United States DRistrict Court for the Eastern
District of Washington shall be requested to
appoint a mediator. The parties shall develop
procedures to insure that mediation is
expeditious.

d. The dispute resolution process set out in this
part shall be in addition to any other rights of a
party to seek enforcement or interpretation of
this Agreement.

F. Funding:

1. All parties shall cooperate in the development of all
budget components and cost data and in the sharing of
the necessary technical information so that each party
can make realistic budget estimates necessary for that
party to adequately manage the LRMA.

2, Each party to the Agreement shall seek funding for its
share of this Agreement. The Superintendent of the
Coulee Dam National Recreation Area, the Project
Manager of Grand Coulee Dam and the Colville and
Spokane Agency Superintendents of the Bureau of Indian
‘Affairs will make a good faith effort to request funds
needed by them to manage the LRMA, The BIA agency
superintendents shall request funds needed by the
tribes to adequately carry out their management
responsibilities as identified under this Agreement.
These requests shall only be developed and proposed
consistent with and subject to budgetary practices and
procedures of the United States, including, but not
limited to the direction and policies of the President,
OMB, and the Secretary of the Interiocr. Except as
required under this paragraph or applicable law,
parties to this Agreement shall support the need to
provide adequate funding to the tribes to allow the
tribes to carry out their responsibilities under this
Agreement.
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3. Upon approval of the requests for submission to the
Congress as part of the President's budget, each party
shall to the extent practicable, identify these funds
in their respective congressional justifications and
continue to support their own and each other's funding
requests when testifying before Congress to the extent
that such requirements are identified in the
President's budget.

4. This Agreement shall not create an obligation on the
part of any party hereto to expend funds that have not
been lawfully appropriated by Congress or the Colville
or Spokane tribes. The failure to take action
otherwise required because funds were not appropriated
shall not constitute a breach of this Agreement.

5. Nothing in this part shall prohibit or limit the right
of the tribes to independently seek funding from
whatever source is avallable to carry .out their
management and regulation within the Reservation Zone.

6. To the extent allowed by law, and consistent with the
activity being undertaken and the terms of the
Agreement, 1f additional funds from sources other than
congressional appropriation become available to
Reclamation, NPS or the BIA for purposes of undertaking
any activity addressed by this Agreement, the agencies
shall attempt to assure an equitable portion of those
funds will be available to the tribes for compliance
with this Agreement.

7. When the BIA submits its proposed budget it shall
specifically identify for the Colville and Spokane
tribes funds to cover the Lake Roosevelt Management
Agreement.

8. Funding for the curation of any Indian resources
transferred to the Colville and Spokane tribes will be
included in the tribes' budget for management of LRMA
unless other means become available for curation.

G. Coprdination of Recreation:

1. The NPS and tribes shall coordinate their respective
activities to the end that in the implementation of
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their independent management and regulation of the LRMA
they achieve to the extent practicable, a uniform
system of recreation management including law
enforcement throughout the LRMA taking into account the
special needs or circumstances identified by the tribes
or the NPS within the Reservation or Recreation Zones,
respectively.

2. The NPS and tribes shall develop and implement a
procedure that informs the recreating public of all
facilities, resources, and concessions located within
the LRMA, and the limitations on their use, and further
informs the recreating public of the rules applicable
in the various Management Areas of the LRMA, including
anti~pollution rules.

3. The NP5 and tribes shall work with Reclamation in the
development of any recreation management or resource
plans for the LRMA consistent with Federal law.

H. Development and Utilization of Resources:

1. The tribes shall retain within those parts of the
Reservation Zone within their respective reservations
the right to beneficially develop and utilize the
natural resources and to develop economic enterprises
that are compatible within the character of the LRMA,
subject to federal statutory requirements. Use of the
freeboard lands as allowed under this subpart H.1.
shall be with the permission of the United States,
which shall not be unreasonably withheld.

2. Should operations of the Columbia Basin Project cause
damage to the natural resources on the freeboard lands
within the Reservation Zone for which mitigation is
required by law, the mitigation shall take place on the
Reservation within which the damage took place to the
extent practicable. HNothing in this part shall relieve
any party from liability for past impacts to the
natural resources of any party on either the Colville
or Spokane Reservations.

I. Reservation of Rights:

This Agreement shall not be construed as waiving any rights
the parties have under any applicable Act of Congress,
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Executive Order, treaty, reqgulation, court decision or other
authority.

J . Protection and Retention of Historical, Cultural .and
Archaeological Resources:

1. The parties to this Agreement shall prepare a Cultural
Resources Management Plan that provides for the
identification, and protection of Indian archaeological
and historical resources (as identified in 16 U.S.C.
470bb (1), and 16 U.S.C. § 470w{5) {(hereafter Indian
Resources) located within the LRMA, and a procedure for
the most expeditious transfer of title and return to
the tribes of Indian Resources removed from the LRMA by
the United States or with the United States' authority
and which are within the United States' possession or
under its control, consistent with the tribes! ability
to preperly curate or provide for the curation of the
Indian Resources as required by law.

2. The Cultural Resources Plan shall contain provisions
requiring the Federal parties to notify and consult
with the tribes during the planning process and prior
to authorizing or undertaking any survey, monitoring,
or removal of Indian Resources from the LRMA, and shall
provide an opportunity for the tribes to participate
in, or if consistent with the activity to undertake any
such activity.

K. buty to-Comply:

It shall be a violation of this Agreement for any party to
take any action or authorize any other person or entity to
take any action that is inconsistent with or in violation of
the terms and conditions of this Agreement, or to fail to
take any action otherwise required by this Agreement.

V., MISCELIANEQUS FPROVISTONS

A. Effective Date:

This Agreement shall become effective on the date it is
approved by the Secretary of the Interior.
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B. Modification of Agreement:

This Agreement may be modified only in writing, signed by
all the parties and approved by the Secretary.

C.  Termination:

This Agreement shall remain in effect until terminated by
the Secretary of the Interior. Any party may request that
the Secretary terminate this Agreement. Within 30 days of
the receipt of a request to terminate, the Secretary shall
establish a mechanism to assist the parties to the Agreement
in reconciling differences under this Agreement or to
negotiate a new Agreement. The Secretary shall terminate
this Agreement 180 days after the mechanism required under
this part is established if no agreement between the parties
iz reached.

D. Judicial Enforcement:

Without regard toc any other dispute resoclution process set
out in this Agreement, any party may seek review of any
provision of this Agreement to determine the rights or
obligations of the parties under this Agreement or to seek
judicial enforcement of any provision of this Agreement or
of a party's failure to carry out any duty provided for
under this Agreement. Nothing in this Agreement shall be
interpreted or construed as a limitation upon any party's
right to seek judicial or administrative enforcement or
review ef any matter based upon treaty, Federal or state law
or Executive Order, or to take any other action allowed by
law.

E. Implementation of Agreement:

1, The tribes and the NPS shall independently exercise
their individual and separate management and regulation
of the Reservation and Recreation Zones respectively,
consistent with the consultation and coordination
responsibilities set out in this Agreement, and
consistent with the legiglated purposes of the Cclumbia
Basin Project and applicable Reclamation Law.

2. Reclamation, in exercising its statutory oversight
authority in the LRMA, shall not interfere with the
management and regulation of the tribes or NPS as set
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out in Part IV.D of this Agreement except where the
acticons of either the tribes, the NPS, or both are
inconsistent with the legislated purposes of the
Columbia Basin Project or interfere with the ability of
Reclamation to carry out its legislated responsibility
for the Columbia Basin Project.

F. Visitor Center:

Reclamation shall work with the tribes and HPS to
incorporate their suggestions into the development of an
interpretive program to the extent of available resources,
for changes to the visitor's presentations. The resulting
program should depict the purpose and operation of the
Columbia Basin Project, the Indian history, government, and
culture of the area, the impact of the Columbia Basin
Project on the tribes, and the available recreational
resources and benefits. This may include the display and
distribution of literature/information applicable to the
LRMA.

G. Contracting:

There are or may be activities carried out by contract by
the Federal parties that take place within the LRMA under
this Agreement that could be contracted by the tribes. The
Federal parties will provide notice to the tribes of all
contracting opportunities within the LRMA and will
coordinate on contracting options, which may be available to
tribes, either directly or through another Federal agency,
within the LRMA, prior to the obligation of appropriated
funds consistent with their statutory authorities. The
parties to this Agreement shall use their best efforts to
contract with the tribes consistent with' the continued
execution of their agency directed duties, to the extent
allowed by statutory authority. Likewise, there may be
opportunities for the tribes to contract for services or
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Facilities with the other parties. Nothing in this Part
shall limit a party from utilizing bidding procedures.
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Cooperative Agreement Zoning Map
Lake Roosevelt National Recreation Area

Department of the Interior / National Park Service
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CONFEDERATED TRIBES OF THE COLVILLE RESERVATION

APPLICATION FOR TREATMENT IN A MANNER SIMILAR TO A STATE

For Water Quality Standards and Certification Programs

Clean Water Act Sections 303 and 401

ATTACHMENT L




4-5-1

4-5-2

4-5-3

4-5-4

CHAPTER 4-5 ON-SITE WASTEWATER TREATMENT AND DISPOSAL

Findings

Construction and utilization of on-site wastewater treatment and disposal systems, also known as septic
tank systems, affect water quality on the Colville Indian Reservation. The economy, health, safety and
welfare of the people residing and doing business within the Colville Indian Reservation are affected by the
construction and utilization of on-site wastewater treatment and disposal systems servicing both Indian and
non-Indian people on trust and fee land within the Colville Reservation. Inadequate treatment and disposal
of wastewater can contaminate and degrade water resources on which many people depend for domestic,
agricultural, industrial, business, recreational and other uses. The existence of shallow groundwater,
unacceptable soil percolation rates, steep slopes, shallow bedrock, silt and clay strata throughout much of
the Colville Reservation together with anticipated population growth and business development on the
Reservation require uniform planning, standards and permitting procedures in order to protect the quality of
Reservation waters for current and future intended uses. The Colville Confederated Tribes have
jurisdiction to enforce uniform on-site wastewater treatment and disposal system planning, standards and
permitting procedures throughout the Colville Reservation in order to protect the economy, health, safety,
and welfare of the Reservation population.

Territory Covered

The provisions of this Chapter, to be known as the On-Site Wastewater Treatment and Disposal System
Chapter, shall apply to all territory and waters of the Colville Indian Reservation. Every residence, place of
business, other building or other place where persons congregate, reside, or are employed, in which
plumbing fixtures are installed and to which a public sewer or other wastewater treatment and disposal
system is not available and connected, shall be provided with an on-site sewage disposal system which
shall be constructed, operated and maintained in accordance with this Chapter.

Administration
The Water Quality Department of the Colville Confederated Tribes shall administer this Chapter. Fees
may be charged for permits and administration services provided under this Chapter in accordance with a

Fee Schedule proposed by the Water Quality Department and adopted by the Tribal Council.
(Amended 4/6/06, Certified 4/10/06, Resolution 2006-173)

Definitions
For the purpose of this Chapter the following words and phrases shall have the meanings ascribed to them
in this section.

(a) “Alternative system” means any on-site sewage system consisting of treatment and/or disposal
components other than a septic tank and subsurface soil absorption system (SSAS).

(b) “Approved” means acceptable by the Engineer and/or Department as stated in writing

(c)"Bed" means a soil dispersal component consisting of an excavation with a width greater than three feet.
(Amended 7/7/11, Certified 7/14/11, Resolution 2011-470)

(d) “Cover” means soil placed over a subsurface disposal area composed predominately of mineral material
with no greater than ten percent organic content. Cover material may contain an organic surface layer for
establishing a vegetative landscape to reduce soil erosion.

(Amended 7/7/11, Certified 7/14/11, Resolution 2011-470)

(e) “Cuts and/or banks” means any naturally occurring or man formed slope which is greater than 100%
(45°) and extends vertically at least five feet from the toe of the slope to the top of the slope as follows:

A
45°  \

(f) “Department” means the Colville Confederated Tribes Water Quality Department.
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(Amended 4/6/06, Certified 4/10/06, Resolution 2006-173)

(9) “Design Manual” or “EPA Design Manual” means the document entitled “Onsite Wastewater
Treatment System Manual,” published by the U.S. Environmental Protection Agency, Report No.

EPA/625/R-00/008 (February 2002) as subsequently revised or modified.
(Amended 7/7/11, Certified 7/14/11, Resolution 2011-470)

(h)"Design flow" means the maximum volume of sewage a residence, structure, or other facility is
estimated to generate in a twenty-four hour period. It incorporates both an operating capacity and a surge
capacity for the system during periodic heavy use events. The sizing and design of the on-site sewage

system components are based on the design flow.
(Amended 7/7/11, Certified 7/14/11, Resolution 2011-470)

(i) "Drainrock" means clean washed gravel or crushed rock used in a SSAS ranging in size from three-
quarters inch to two and one-half inches, and containing no more than two percent by weight passing a US

No. 8 sieve and no more than one percent by weight passing a US No. 200 sieve.
(Amended 7/7/11, Certified 7/14/11, Resolution 2011-470)

() “Experimental system” means alternative on-site system for which guidelines have not yet been
established by the Water Quality Department.
(Amended 4/6/06, Certified 4/10/06, Resolution 2006-173)
(k) "Expansion” means a change in a residence, facility, site, or use that:
1) Causes the sewage quantity or quality to exceed the existing design flow of the on-site system,
for example, when a residence is increased from two to three bedrooms or a change in use
from an office to a restaurant; or

2) Reduces the treatment or dispersal capability of the existing on-site sewage system or the

reserve area, for example, when a building is placed over a reserve area.
(Amended 7/7/11, Certified 7/14/11, Resolution 2011-470)

() "Extremely gravelly" means soil with sixty percent or more, but less than ninety percent rock fragments

by volume.
(Amended 7/7/11, Certified 7/14/11, Resolution 2011-470)

(m) "Failure™ means a condition of an on-site sewage system or component that threatens the public health
by inadequately treating sewage or by creating a potential for direct or indirect contact between sewage and
the public. Examples of failure include:

1) Sewage on the surface of the ground;

2) Sewage backing up into a structure caused by slow soil absorption of septic tank effluent;

3) Sewage leaking from a sewage tank, pump chamber, holding tank, collection system, or any
other integrated component;

4) Cesspools or seepage pits where evidence of ground water or surface water quality degradation
exists;

5) Inadequately treated effluent contaminating ground water or surface water.
(Amended 7/7/11, Certified 7/14/11, Resolution 2011-470)

(n) Noncompliance with standards stipulated on the permit.

(0) “Geotextile” means a fabric barrier material covering the gravel trench or bed. The fabric shall be spun-
bound (non-woven), free of any chemical treatment or coating which reduces permeability, inert to
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chemicals commonly found in soil, free of petroleum products, and have a fabric weight of three to four

ounces per square yard, or an apparent opening size (AOS) of 0.212 to 0.300 millimeters.
(Amended 7/7/11, Certified 7/14/11, Resolution 2011-470)

(p) "Gravelly" means soils with fifteen percent or more, but less than thirty-five percent rock fragments by
volume.
(Amended 7/7/11, Certified 7/14/11, Resolution 2011-470)

(g) Gravity system” means an on-site sewage system consisting of a septic tank and a subsurface soil

absorption system with gravity distribution of the effluent.
(Amended 7/7/11, Certified 7/14/11, Resolution 2011-470)

(r) "Gray water" means sewage from bathtubs, showers, bathroom sinks, washing machines, dishwashers,
and kitchen sinks. It includes sewage from any source in a residence or structure that has not come into

contact with toilet wastes.
(Amended 7/7/11, Certified 7/14/11, Resolution 2011-470)

(s) “Groundwater” means subsurface water occupying the zone of saturation, permanently or seasonally
(the top surface of which is commonly referred to as the water table), the indication of which may be
demonstrated by one or all of the following methods:

1) Water seeping into or standing in an open excavation from the soil surrounding the excavation.

2) Spots or blotches of different shades of color interspersed with a dominant color in soil,
commonly referred to as mottling. This is caused by an intermittent period of saturation and
drying and may be indicative of poor aeration and impeded drainage.

(t)"Industrial wastewater" means the water or liquid carried waste from an industrial process. These wastes
may result from any process or activity of industry, manufacture, trade or business, from the development
of any natural resource, or from animal operations such as feedlots, poultry houses, or dairies. The term

includes contaminated storm water and leachate from solid waste facilities.
(Amended 7/7/11, Certified 7/14/11, Resolution 2011-470)

(u) “Larger on-site sewage system” (LOSS) means any on-site sewage system with design flows, at any

common point, greater than 3,500 gallons per day.
(Amended 7/7/11, Certified 7/14/11, Resolution 2011-470)

(v) "Oils and grease" (formerly referred to as FOG) means oil and grease, a component of sewage typically
originating from food stuffs (animal fats or vegetable oils) or consisting of compounds of alcohol or

glycerol with fatty acids (soaps and lotions), typically expressed in mg/L.
(Amended 7/7/11, Certified 7/14/11, Resolution 2011-470)

(x) “On-site sewage system” means any system of piping, treatment devices, or other facilities that convey,
store, treat, or dispose of sewage on property where it originates or on adjacent or nearby property under
the control of the user where the system is not connected to a public system.

(y) “Ordinary high water mark” means the mark on all lakes, streams, and river waters which will be found
by examining the beds and banks and ascertaining where the presence and action of waters are so common
and usual, and so long continued in all ordinary years, as to mark upon the soil a character distinct form
that of the abutting upland, in respect to vegetation, as that condition exists on the effective date of this
regulation or as it may naturally change thereafter; Provided, that in any area where the ordinary high water
mark shall be the line to mean high water.

(2) “Percolation test” means a soil test performed according to accepted engineering standards and
otherwise in accordance with this Chapter at the depth of the bottom of a proposed soil absorption system
to estimate the water absorption capability of the soil. The results are normally expressed at the rate in
minutes in which one inch of water is absorbed.
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(aa) “Person” means any individual, association of individuals, partnership, private, public, tribal or
municipal corporation, tribal enterprise, company, business enterprise, or any tribal, federal, state, or local
government or governmental entity or enterprise.

(bb) “Proprietary device or method” means any device or method classified as an alternative system or
component thereof that is held under a patent, trademark, or copyright.

(cc) “Public sewer system” means a sewage system which is owned or operated by the Colville
Confederated Tribes, by the federal government, by the State of Washington or any subdivision thereof, or
any other approved ownership consisting of a collection system and necessary trunks, pumping facilities
and a means of final treatment and disposal.

(dd) “Repair” means the replacement, addition, alteration or installation of one or more components of a
system necessary to eliminate an existing or potential health hazard to the Reservation population or
pollution or other damage to the waters of the Reservation or the Reservation environment, which may be
caused by either a failure or inadequate system.

(ee) "Reserve area" means an area of land approved for the installation of a conforming system that is

protected and maintained for replacement of the OSS upon its failure.
(Amended 7/7/11, Certified 7/14/11, Resolution 2011-470)

(ff) “Resident Owner” means the property owner of record who is or will be the resident or occupant of the
single family residence for a minimum of six consecutive months or other individual approved by the

health officer.
(Amended 7/7/11, Certified 7/14/11, Resolution 2011-470)

(99) "Residential sewage" means sewage having the constituency and strength typical of wastewater from

domestic households.
(Amended 7/7/11, Certified 7/14/11, Resolution 2011-470)

(hh) “Restrictive layer” means a layer that impedes the movement of water, air, and growth of plant roots.
Examples of such layers or conditions are groundwater tables, hardpans, claypans, fragipans, and
compacted soil.

(if) “Septic tank” means watertight pretreatment receptacle which receives the discharge of sewage from a
building sewer or sewers and is designed and constructed so as to permit separation of settleable and
floating solids from the liquid, detention and digestion of the organic matter, prior to discharge of the liquid
portion.

(1)) “Sewage” means the water-carried human or domestic waste from residences, buildings, industrial
establishments or other facilities, together with such groundwater infiltration that may be present.

(kk) “Sieve test” means a laboratory test for identifying soil texture and type by quantification of sail
particles less than 2 mm. in diameter.

(1) “Soil log” means an excavation in soil of sufficient size and depth made to allow adequate
determinations of the soil’s texture, structure, color, bulk density or compaction, water absorption
capabilities or permeability, and/or any other characteristics providing information as to the soil’s capacity
to act as an acceptable treatment and disposal medium for sewage.

(mm) “Subdivision” means a division of land, as defined in the Land Use Chapter under the Colville Law
and Order Code, now or as hereafter amended.

(nn) “SSAS” or “Subsurface Soil Absorption System” means a system consisting of trenches (three feet or
less in width) or beds (more than three feet in width), together with the piping and gravel, designed and
installed in original undisturbed soil for the purpose of receiving effluent from a septic tank or other

4
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4-5-5

4-5-6

4-5-7

pretreatment device and transmitting it into the soil.

(00) “Surface water” means any body of water, which either flows or is contained in natural or artificial
depressions for significant periods of the year, such as, but not limited to, natural and artificial lakes, ponds,
unlined canals, rivers, streams, swamps, and marshes.

(pp) “Type 1 Soil” means soil with a texture as noted in Table I-A, section 4-5-15 or other soils where
conditions are such that the treatment potential is ineffective in retaining and/or removing substances of
public health significance to underground sources of drinking water.

(gq) “Vertical separation” means a depth of unsaturated soil that exists between the bottom of an SSAS and

a restrictive layer or water table.
(Amended 7/7/11, Certified 7/14/11, Resolution 2011-470)

(rr) "Very gravelly" means soil containing thirty-five percent or more, but less than sixty percent rock

fragments by volume.
(Amended 7/7/11, Certified 7/14/11, Resolution 2011-470)

(ss) “Waters of the Reservation” means all lakes, rivers, ponds, streams, inland waters, underground waters,
salt waters, and all other surface water, groundwater and watercourses located within the Colville Indian
Reservation.

(tt) All words not define herein shall be defined as commonly utilized in the EPA Design Manual and or

Northeast Tri County Health District On-site Sewage Systems Regulation 01-2007.
(Amended 7/7/11, Certified 7/14/11, Resolution 2011-470)

Scope
(a) No person shall occupy any building, dwelling, or other place of habitation unless adequate and sanitary

facilities for the disposal of sewage shall have been provided therefore in conformance with the provisions
of this Chapter.

(b) Every building in which plumbing fixtures are installed and all premises having drainage piping therein
and being located where no public sewer is available, shall be connected to an approved sewage disposal
system.

(c) No person shall construct, alter, repair, or extend, or cause to be constructed, altered, or extended, any
on-site sewage disposal system contrary to the provisions of this Chapter.

Applicability

This Chapter shall apply to all on-site sewage systems within the Colville Indian Reservation. Construction
permits or other comparable approvals issued by the Indian Health Service, the Colville Confederated
Tribes, Okanogan or Ferry Counties or the municipalities of Inchelium, Omak, Okanogan, Nespelem,
Elmer City or Coulee Dam prior to the effective date of this Chapter are valid under this Chapter, Provided
that this Chapter shall apply where its provisions are more stringent.

Experimental Systems

(a) Systems listed on the Washington State Department of Health List of Registered On-site Treatment and
Distribution Products are considered experimental except for public domain technology with a
Recommended Standards and Guidance Document, composting toilets, incinerating toilets, and gravelless
chamber products.,

(b) If supportive theory and/or applied research exists, a limited number of specific experimental systems
may be permitted. Prior to the installation of such a system, an experimental system permit shall be
obtained from the Department. Costs for monitoring and reporting shall be included as part of the
experimental system permit fee. The Department in its discretion may establish reporting requirements and
a bond for system performance.
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4-5-9

4-5-10

4-5-11

(c) The use of an experimental system may be considered when:

(1) The experimental system proposed is attempting to correct a failing system and other conventional
or alternative systems are not economically feasible.

(2) The experimental system proposed is for new construction where it has been determined that an on-
site sewage system meeting the requirement of this Chapter and regulations could be installed in the
event of failure of the experiment. A recorded agreement shall exist stating that in the event of
unsatisfactory performance or a failure to adequately monitor the system and submit the records to the
Department, the Department may direct that use of the experimental system be discontinued and a new
system meeting the requirements of this Chapter be installed at the earliest reasonable time considering
the health effects.

(d) The Department shall require monitoring of the performance of experimental systems in a manner and
with a frequency as established by the conditional permit, and the costs of such monitoring shall be borne
by the applicant.

(e) Financial guarantees of installation and bonding may be required in the discretion of the Department as

a condition of permitting for alternative larger and experimental systems.
(Amended 7/7/11, Certified 7/14/11, Resolution 2011-470)

Maintenance
On-site sewage disposal systems shall be maintained in a manner to ensure compliance with this Chapter,
including but not limited to section 4-5-19.

No Discharge to Waters or Ground Surface

Untreated waste or effluent from any on-site sewage disposal system shall not be discharged to surface
water or upon the surface of the ground or to groundwater by any means, including but not limited to
underground injection, unless guidelines allowing such use have been developed and approved by the
Department.

Connection to Public Sewer System

Connection of any existing dwelling unit or other premises with a failing on-site sewage system shall be
made to a public sewer system where there is an adequate public sewer system within two hundred (200)
feet of the dwelling or other facility to be served as measured along the usual or most feasible route of
access, and such connection is permitted by the sewer utility. As a condition to such connection,
pretreatment of such effluent may be required by the Department in compliance with tribal or federal law.

This requirement may be waived if such waiver is consistent with local sewer district regulations and the
Department determines that adequate site conditions exist which allow the installation of a replacement on-
site sewage system.

Larger On-Site Sewage Systems

In cases where the maximum design flow of any on-site disposal system is greater than 3,500 gallons per
day, review and approval of plans shall be conducted in substantial compliance with this code and the
following additional requirements:

(a) Designed by a Professional Engineer.
(b) Pressure distribution shall be used for effluent distribution.
(c) 36-inch of vertical separation under the SSAS is required.

(d) SSAS shall be constructed with 100 percent of the required SSAS sizing and 50 percent of the required
reserve size. The SSAS shall be capable of alternate operation.
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(e) Effluent characteristics to the SSAS system shall be of residential characteristics.
(f) Septic tanks shall be sized for two times the design daily flow.
(9) LOSS or onsite systems shall not be utilized for the treatment of industrial wastewater

(h) LOSS shall not allow the Water Quality Standards to be exceeded in accordance with the Section 4-8

Colville Tribe Codes.
(Amended 7/7/11, Certified 7/14/11, Resolution 2011-470)

Permits

(@) Itis unlawful to construct, install, repair, modify, or alter an on-site sewage disposal system without an
on-site sewage disposal permit. The Department may require recertification of existing systems for use
with new construction, remodeling or expansion.

(b) On-site disposal permits may be issued to the owner of the property on which the on-site sewage
disposal system is built and shall transfer automatically with transfers of ownership of the affected lands.

(c) The Department shall establish a fee for issuance of an on-site sewage disposal permit or other matters.
Such fee schedule shall be presented to the Colville Tribal Council for adoption.

(d) Applications for an on-site sewage disposal permit shall be made to the Department, which may deny
the application if it finds that the physical features of the property on which it is proposed to locate the
system, or the design of the system, may not adequately protect the health and welfare of the Reservation
population or the environmental quality of Reservation waters.

(e) The fee for application review shall be stated in the Department’s fee schedule.

(f) Applications for an on-site sewage disposal system permit shall be on a form approved by the
Department and shall require at least the following:

(1) Name, address and telephone number of the applicant site owner and builder;

(2) Legal description of site and lot size;

(3) Type of facility to be served (including number of bedrooms if a dwelling);

(4) Preconstruction diagram depicting the location of structures and distance of proposed
system to water supplies, surface water, banks, cuts, property lines, structures, and other
improvements within two hundred and fifty (250) feet of the proposed system;

(5) General topography of site;

(6) Source of potable water;

(7) Soil information describing nature and depths of soils and site constraints such as shallow
bedrock, shallow soil, depth of groundwater at its highest point;

(8) Percolation test date during periods of highest soil saturation;

(9) Maximum design flow in gallons per day and if commercial operations, then the expected
effluent characteristics;

(10) Size of septic tank (length, width, depth and number of compartments) and location;

(11) Location, length, depth of disposal system and field;
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4-5-14

(12) Dates of commencement and completion of system construction;
(13) Approximate date for inspection of system in place but before it is covered.

(9) Permits for the construction of an on-site sewage disposal system shall expire one year after the date

issued unless the Department has approved the system for operation.
(Amended 7/7/11, Certified 7/14/11, Resolution 2011-470)

Inspections
(a) All construction done and materials used in on-site sewage disposal systems shall be subject to

inspection by the Department at reasonable times in order to determine compliance with this Chapter. It
shall be unlawful and it is declared to be a public nuisance endangering the health, safety, welfare and
economy of the people of the Colville Reservation to use any system until use of that system has been
approved by the Department. The date of permit approval shall appear on the approved permit.

(b) At the time of final inspection, septic tank construction shall be completed and its cover removable so
that it inside sections may be inspected, and the absorption trenches or beds must be completed except for
backfilling and if any part of the work is covered before it is inspected or approved, the Department may
order the system uncovered.

(c) It shall be the duty of the installer or owner to notify the Engineer on completion of the construction and
to request an inspection. The Department shall, within five (5) working days or receiving notice, make a
final inspection.

(d) If the Department finds the work, material, design or location of the on-site sewage disposal system not
to be in compliance with this Chapter and regulations, the Department shall set forth the deficiencies in
writing. If the deficiencies are not corrected within the time requested by the Department, the permit shall
be revoked and the system’s use prohibited as a public nuisance endangering the health, safety or welfare
of the population of the Colville Reservation.

(e) The Department may delegate inspection responsibilities through a memorandum of understanding to
qualified employees of the Public Health Departments of Okanogan and Ferry Counties or other
appropriate public or private representatives.

(f) The Department shall use criteria set forth in the EPA Design Manual and other standard references
which the Business Council may adopt as rules to further implementation of this Chapter.

(9) The Department may issue a notice to comply, a stop work order, or revoke a permit when it finds that
any provision of this Chapter or any provision of a permit issued pursuant to this Chapter is being violated.

Minimum Lot Sizes For Subdivisions

(a) For any development approved after January 31, 1985, including but not limited to subdivisions, mobile
home parks, multi-family housing, and commercial establishments where an on-site sewage system is
proposed, the minimum land area requirements set forth in Table | shall be used.

Table |
SOIL TYPE AND LOT SIZE
SOIL TYPES*
Soil Type 1 2 3 4 5 6
Public Water Suool 1 12,500 15,000 18,000 20,000 22,000
PPl Acre Sg. ft. Sq. ft Sg. ft Sq. ft Sq. ft
. 2 1 1 1 2 2
Private Water Supply Acre Acre Acre Acre Acre Acre

* See Table I-A, section 4-5-150, for soil types.
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(b) Any portion of a lot which is encumbered by an easement, or road, or canal, or is submerged
for a total of ten (10) days per calendar year shall not be considered in computing lot area. Larger
lot sizes may be required by the Department on the basis of the information submitted. Factors to
be considered when determining lot size include, but are not limited to, the following:

(1) Soil type and depth;

(2) Area drainage, lot drainage;

(3) Proposed method of sewage disposal;

(4) Slopes;

(5) Topography, geology, and ground cover;

(6) Individual and accumulated gross effects on water quality;

(7) Reserve areas for additional subsurface disposal; and

(8) Anticipated sewage volume.

(c) If soils within the subdivision are identified as Type 1, the Department may allow a reduction
below one acre providing such reduction will not impact an aquifer, and providing such reduction
is consistent with regulations approved by the Colville Tribal Council.

4-5-15 Determination of Site Characteristics

(Amended 7/7/11, Certified 7/14/11, Resolution 2011-470)

(a) Site and soil characteristics shall be determined in accordance with Chapter 5 of the EPA Design
Manual except where modified by or in conflict with this Chapter. Use the soil names and particle size
limits of the United States Department of Agriculture Natural Resources Conservation Service
classification system; Determine texture, structure, compaction and other soil characteristics that affect the
treatment and water movement potential of the soil by using normal field and/or laboratory procedures such
as particle size analysis; and Classify the soil as in Table 1-A.

(Amended 7/7/11, Certified 7/14/11, Resolution 2011-470)

Table I-A
SOIL TYPE DEFINITIONS FOR MINIMUM LOT SIZE

Soil Type | Drainage Percolation Rate* General Soil Classification

1 Excessive Less than 1 min./inch | Gravelly and very gravelly coarse sands, all
extremely gravelly soils except where soil
types 5 and 6 make up the non-gravel
component.

2 Good 1 - 4 min./inch Coarse sands.

3 Fair 5 -9 min./inch Medium sands, loamy coarse sands, loamy
medium sands.

4 Poor 10 - 19 min./inch Fine sands, loamy fine sands, sand loams
loams.

5 Marginal 20 - 29 min./inch Very fine sands, loamy very fine sands; or silt
loams, sandy clay loams, clay loams and silty
clay loams with a moderate or strong structure
(excluding platy structure)

6 Slow 30 - 60 min./inch Other silt loams, sandy clay loams, clay
loams, silty clay loams.
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treatment or
dispersal

7 Unsuitable for | > 60 min./inch

Sandy clay, clay, silty clay, strongly cemented
or firm soils, soil with a moderate or strong
platy structure, any soil with a massive
structure, any soil with appreciable amounts
of expanding clays.

(Amended 7/7/11, Certified 7/14/11, Resolution 2011-470)

(b) All site evaluations shall be performed by or under the direct supervision of the Department, Indian
Health Service or tribal sanitarian, a registered sanitarian, professional engineer, registered soil
scientist(American Registry of Certified Professional in Agronomy, Crops and Soils), or certified
designer having knowledge and experience in the areas of soil and wastewater treatment and disposal.

(c) All soil tests shall be conducted using the uniform procedures and terminology in Chapter 5 of the

EPA Design Manual

(d) If sufficient information is not available concerning water table conditions, the Department may require

that the soils analysis be performed during the months of suspected high water table conditions.
(Amended 7/7/11, Certified 7/14/11, Resolution 2011-470)

Subdivision and Individual Site Review

(a) Subdivisions: preliminary tests for subdivisions utilizing on-site sewage systems shall include at least
one representative soil log per acre or tract or more as required by the Department. A reduced number of
soil logs may be allowed if adequate soils information is available.

(b) Individual sites: at least one soil log shall be performed at the site of each disposal area. This
requirement may be waived by the Department if adequate soils information is available. Additional soil
logs may be required where the soil characteristics vary.

(c) Individuals performing subdivision and individual site reviews shall meet the requirements and use the

procedures specified in section 4-5-15.

Location

(@) The minimum distances for location of the various component parts of an on-site sewage system are
1

measured horizontally and shall comply with Table I1 :

Table 11 DISTANCE IN FEET FROM SYSTEM COMPONENT

Items Requiring Setback From edge of

From septic tank

From bldg. * privy

SASS & & dist. Box sewer collection
replacement area
Well or suction line 100 50 50 100
Decommissioned well 10 - - 10
Public Drinking Water 100 100 100 100
Well
Water supply line under 50 10 0 50
pressure
Surface Water Measured 100 50 10 100
from ordinary High
Water (1 & 3)
Public drinking water 200 200 100 200
spring
10
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Bldg. Foundation 10 10 - -

Property lines, easement 10 10 - -
lines
Interceptor/Curtain/Drain 25 25 - -

drainage ditch up slope
from system component

-down slope from system 25 5 - -
component
Cuts of banks: -minimum 25 -- - -

of 5' of original soil
above restrictive layer
due to structural/texture
change

less than 5' of original 50 -- -- -

soil above restrictive
layer or layer due to
structural or textural
change and that layer is
intersected

1 With Type 1 soil and/or other sites where conditions indicate greater potential for ground or surface water
contamination or pollution, the distance from any water supply or surface water may be increased by the
Department.

2 A reduced separation can be allowed by the Department if it can be demonstrated that the reduction will
not have an adverse effect on water quality or the health, safety or welfare of the Reservation population.
However, in no case shall the separation be less than seventy-five (75) feet.

3 Setbacks from surface waters shall be measured from the ordinary ranges of slope.

* Privies will not be approved if water under pressure is supplied to the dwelling unless an approved

greywater system is also installed.
(Amended 7/7/11, Certified 7/14/11, Resolution 2011-470)

(b) SSAS shall not be permitted in areas where a minimum vertical separation of at least one and half (1.5)
feet from bottom of the SSAS to a restrictive layer or water table cannot be maintained.

(c) On-site sewage systems shall not be located on slopes in excess of thirty (30) percent (17°).

(d) The reserve area where the soil and site conditions are acceptable for the installation of a SSAS shall be
maintained for the purpose of system replacement. Except where otherwise authorized by the Department,
it shall consist of one hundred percent of the normally needed area. Where required by the Department, or
requested by the applicant, installation of alternating or dual drain fields may be specified as an alternative
to provision of a reserve area. Where required, an alternative device such as a valve or diversion box, will
be place between the septic tank and the drain field lines. The alternating device must meet the approval of
the Department and shall be of such construction that effluent shall not enter that portion of the drain field
which is being rested. Use of the different portions of the drain field shall be on a scheduled basis, normally
annually. Because of the alteration of rest and dosing cycles to the drain fields, each line may be reduced in
length by up to twenty-five (25) percent from the requirement for a single line, subject to approval by the
Department for alternative systems as set forth in section 4-5-7.

(e) The site of the initial and replacement SSAS shall be selected and maintained so that it is free from
encroachment by buildings and other structures. The area shall not be covered by an impervious material
and shall not be subject to vehicular traffic or other activity which would adversely affect the soil including
easements, cover by impervious material, vehicular traffic or other activities adversely affecting the soil or
the performance of the SSAS.
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(f) Provisions shall be made to prevent flow or accumulation of surface water or stormwater over the area
where the on- site sewage system is located.

(9) On-site sewage systems shall not be located on landforms which are unstable as determined by the

Department.
(Amended 7/7/11, Certified 7/14/11, Resolution 2011-470)

Design

(a) The detailed design and construction of all on-site sewage systems shall conform to the EPA Design
Manual, except where modified by, or in conflict with, this Chapter. Other acceptable design guidelines
include Recommended Standards and Guidance Documents created by the Washington State Department

of Health.

(b) The design for an on-site sewage system shall be performed by or under the supervision of a
professional engineer, registered sanitarian or certified designer. A resident owner, at the discretion of the
Department, may design his or her own system if a minimum vertical separation of four feet can be
maintained and the waste is residential sewage.

(c) The system shall be designed to receive all sanitary sewage and domestic waste from the building
served unless otherwise approved by the Department. For establishments other than individual residences,
the typical values noted in the Design Manual referred to in sections 4-5-4 (f) and 4-5-18 (a) shall be used.
Any deviations shall be supported by appropriate water usage information and/or the use of low water use
fixtures. Drainage from footing or roof drains or any other type of drain shall neither enter the sewage
system nor be directed over the area where the on-site sewage system is located.

(d) All wastes with quality greater than residential sewage shall be pretreated to reduce the waste strength
to a quality of residential sewage.

(e) On-site sewage systems shall not be utilized for the treatment of disposal of industrial wastewater.

(f) All food service establishments and or commercial business shall have grease traps and or oil water
separators to reduce the oils and grease to the quality of residential sewage.

(9) All onsite systems shall be sited in accordance with existing Colville Tribal Codes including the
following:

4-3 Land Use and Development

4-4 Cultural Protection

4-5 On-site Wastewater Treatment and Disposal
4-10 Water Use and Permitting

4-15 Shoreline Permitting

(h) All septic tanks shall be designed in accordance with section 4-5-18(a). Moreover, where applicable the
following additional requirements shall apply:

(1) All tanks must have a minimum of two compartments with the first compartment consisting of
one-half to two-thirds of the required total volume.

(2) Intercompartmental apparatus shall be sanitary tees, slots, or baffles assuring that effluent only
from the clarified zone passes into the next compartment.

(3) Septic tanks to service single family residences shall have a minimum liquid capacity based on
the number of bedrooms in the residence, as follows:
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Number of Bedrooms
up to 4 bedrooms

Required Minimum
1000

for each additional bedroom add: 250

(A septic tank designed to service a facility other than one single family residence shall
have a minimum liquid capacity equal to two (2) times the projected daily sewage
volume with a minimum of 1500 gallons.)

(4) Tanks meeting standards acceptable to the Department shall be approved for use pursuant to

this Chapter.

(5) All septic tanks and pump chambers to be located in high water table areas shall be adequately
treated to preclude groundwater intrusion.

(6) All tanks shall be water tight.

(7) All access openings shall be extended to the ground surface with water tight extensions.

(h) Effluent shall be disposed of by means of a SSAS except when approval for other disposal system is
granted by the Department. The size of the SSAS shall be determined from the results of the site review,
soil logs per the Design Manual, and by applying Table IV

TABLE IV

The SSAS shall be sized according to the following Table:

Soil Type

(gallons per day per square foot of absorption area)

EFFLUENT APPLICATION RATE

1.0

1.0

0.8

0.6

0.4

[op 2NN N6 2 B B S (S I L S

0.2

7

Not Allowable

SSAS systems in type 1 soil shall have pretreatment of intermittent sand filter or mound

system

(i) SSAS systems shall have the following minimum vertical separation requirements.

Vertical Separation SSAS System
>36" Gravity
24-30” Pressure Distribution
., Pretreatment by mound or intermittent sand filter
18-24 and pressure distribution
<18” Not Acceptable
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(1) The installation and use of cesspools and seepage pits for the disposal of sewage is not permitted.

(k) The bottom of a SSAS shall not be deeper than three feet below the finished grade except under special
conditions approved by the Department. Under no circumstances shall the depth of a system exceed ten
feet from finished grade.

(I) Subsurface absorption beds (see definition of SSAS) may be considered for use only when authorized by
the Department and when the soils are Type 1, 2 or 3.

(m) Piping material shall be approved by the Department.

(n) Colville Confederated Tribes Design and Construction Standards for Conventional On-site Sewage
Disposal Systems” as presently constituted and hereafter amended, are hereby adopted and incorporated by
reference in this regulation.

(o) When sewage holding tank systems are to be used, a management program assuring ongoing operation
and maintenance, which shall be approved by the Department, shall be in effect. Sewage holding tanks
shall only be used for the following situations.

(1) Controlled, part-time, nonresidential usage situations including, but not limited to recreational
vehicle parks and trailer dump stations; and

(2) On an interim use basis to handle emergency situations or to correct existing problem systems.

(p) Systems shall be installed in compliance with the permit specifications unless a change is authorized in
writing by the Department. Record drawings drawn to scale with measurements (accurate to +/- % foot) and
directions to all buried components shall be completed after installation of the system. Record drawings

shall include initial setting of electrical or mechanical parts.
(Amended 7/7/11, Certified 7/14/11, Resolution 2011-470)

SSAS System Maintenance

(a) On-site sewage disposal system being used within the Colville Reservation on and after the effective
date of this Chapter must be inspected and pumped as required at per the following schedule two-years by
the septic tank pumper certified to do such work in accordance with this Chapter. It shall be the owner’s
responsibility to have such system inspected and pumped as required in accordance with this Chapter. It
shall be the owner’s responsibility to notify the Department when pumping and inspection have been
completed in accordance with this Chapter. Such notification shall be in writing on a form approved by the
Department. It shall be unlawful and it is declared to be a public nuisance endangering the health, safety,
welfare and economy of the population of the Colville Reservation to use or operate an on-site septic
sewage disposal system that has not been inspected and pumped as required contrary of this Chapter.

Gravity SSAS Every Three Years
SSAS with pumps or mechanical devices  Every Year
Larger On-site Sewage Disposal System Twice a Year.

(b) The Department may, upon prior application, grant writing waivers to subsection (1) above. Such
waivers may extend the pumping and inspection period to five years when the Department finds that
factors such as minimal use or other just cause do not require pumping every two years. If the factors
upon which the waiver is granted change, the waiver may be revoked by the Department.

(c) If the inspection called for in this section determines that the system is in need of repairs or is
otherwise defective, the Department shall establish in writing the repairs or there changes that must be
made together with a reasonable timetable. It shall be unlawful and it is declared to be a public nuisance

to operate a system other than in compliance with the Department’s directives.
(Amended 7/7/11, Certified 7/14/11, Resolution 2011-470)
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Avreas of Special Concern

(@) The Water Quality Department shall declare a defined area to be an Area Of Special Concern when, in
their opinion, there is significant reason to believe that on-site sewage disposal systems create pollution of
ground or surface water, or there is significant potential for ground or surface water pollution, or there is
significant potential that additional on-site sewage disposal systems will pollute the ground water or surface
water.

(b) The Water Quality Department may adopt such requirements as it deems necessary prior to approval of
an on-site sewage disposal system in an area of special concern. The Water Quality Department may
restrict, or take whatever other action is required, to protect the ground and surface water and public health
in areas of special concern.

(c) Each permit approval shall be conditioned upon connection to a central public sewage system when one

becomes available and connection is required by the Water Quality Department.
(Amended 7/7/11, Certified 7/14/11, Resolution 2011-470)

Construction, Installation or Repair
(a) All systems except as noted shall be installed by a certified installer.

(b) Nothing in this section shall prohibit owners from installing an individual gravity on-site sewage system
or making repairs or alterations on his or her own premises as long as all other requirements of these
regulations are satisfied. The owner may not contract or hire a person or concern to perform that work
unless that person is a certified installer as set forth in this section.

(c) All on-site sewage disposal systems requiring pumps shall be installed by a certified installer.

(d) 1t shall be unlawful for any person to engage in the business of installing and /or repairing sewage waste
disposal systems within the Colville Indian Reservation who does not possess a valid commercial
installer’s license. Application for such license shall be made to the Department on forms provided by the
Department. Such license may be denied by the Department, if it finds the applicant is not qualified to
install and/or repair sewage disposal systems in accordance with this Chapter.

(e) Any commercial installer’s license issued pursuant to these rules and regulations may be revoked by the
Department for incompetence, negligence, misrepresentation, giving fraudulent information in making
application for a license or permit, failure to comply with the requirements of this Chapter or revocation of
the bond required herein or upon cancellation of such bond.

() Any person feeling aggrieved because of the revocation or denial of this license by the Department may,
within thirty (30) days of the revocation or denial appeal to the Colville Environmental Quality
Commission from said revocation, and a hearing will be granted.

(9) The Department may require the applicant for a commercial installer’s license to submit to a written
and/or oral examination on installation regulations and standards.

(h) Commercial Installer’s Surety Bond: Prior to the issuance of a commercial installer’s license the
applicant must post a bond to the Department in a form approved by the Department in the sum of fifty
thousand ($50,000) dollars, executed by a surety company duly authorized to do business in the State of
Washington, or by two (2) good and sufficient sureties not connected in business with the applicant and
approved by the Department. The said bond is to guarantee the faithful performance of all work undertaken
to be done under the provisions of this Chapter. Any person who may be damaged by the wrongful act of
the licensee, by the licensee’s failure to perform any contracted work, or by the licensee’s failure to
perform in a workmanlike manner, may sue upon said bond for damages in a sum not exceeding fifty
thousand ($50,000) dollars. This remedy shall be in addition to any other remedies available to such injured
person and is not to be construed as an exclusive remedy.

(i) State Bonding of Commercial Installers: Confirmation of the applicant for a Commercial Installer’s
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License that the applicant is currently bonded by way of “Registration and Bonding: under sections
18.27.010 and 17.27.040, Revised Code of Washington, may be accepted as fulfilling the requirement for a
Commercial Installer’s Surety Bond under this Chapter, except that where such State laws are inconsistent

herewith, this Chapter shall control.
(Amended 7/7/11, Certified 7/14/11, Resolution 2011-470)

Septic Tank Pumpers and Disposal of Septic Tank Wastes

(a) Permit Required: It shall be unlawful for any person, firm or corporation to clean any septic tank,
cesspool, or seepage pit, or other means of disposal without first obtaining a registration permit from the
Department.

(b) Applicant: The person shall make application to the Department on a form provided by the Department.
(c) Disposal Site Approval Required: Alldisposal sites shall be noted on the application form. Only those
sites receiving approval by the Department shall be used for dumping of the contents of the pumping tanks.
The Department shall note on the permit which sites have been approved.

(d) Any septic tank pumper’s license issued pursuant to this Chapter may be revoked by the Department for
incompetence, negligence, misrepresentation, giving fraudulent information in making application of filing
of reports or failure to comply with the requirements of this Chapter or applicable federal laws and
regulations or revocation of the bond as required herein or upon cancellation of such bond.

(e) Equipment Approval Required: The applicant must furnish his equipment for inspection by the
Department at reasonable times. The equipment must meet the following minimum requirements.

(1) All hoses and pumping equipment must be stored in a cleanable watertight enclosed area on
the truck. (Hoses may be exempt if watertight fitting caps are used.)

(2) Truck equipment must be designed to adequately control effluent disposal from the truck to
manholes or other receiving stations.

(3) All equipment must be in good repair and of easily cleanable construction.
(4) The effluent capacity of the truck holding tank(s) must be a minimum of 1,000 gallons.
(5) The name and address of the operating firm shall be conspicuously displayed on both sides of
the truck in bold letters not less than three (3) inches high for firm name and not less than two (2)
inches high for other information.
(6) All equipment and premises must be maintained and left in a clean and sanitary manner.
(f) Bond Required: Prior to the issuance of a septic tank pumper’s permit, the applicant must show proof of
a bond in the amount of $100,000 for said purpose. Performance shall be per bond requirements of

commercial installer’s license.

(9) Septic tank pumpers shall submit quarterly in writing on a form approved by the Department the
following minimum information:

(1) Gallons pumped according to area and site address:
(2) Gallons disposed of at each authorized site;
(3) Statistics on disposal site maintenance;

(A) Dates of cover;

16
(July 2011 version of Chapter 4-5)



4-5-23

4-5-24

4-5-25

(B) Maintenance problems;
(4) Any additional information required by the Department;

(5) Said report shall be submitted a minimum of fifteen (15) days after each calendar quarter.
(Amended 7/7/11, Certified 7/14/11, Resolution 2011-470)

Enforcement Policy

It is the policy of this Chapter to encourage informal, practical, result-orientated resolution of alleged
violations and actions needed to prevent damage to reservation resources or harm to the health, safety or
welfare of the reservation population. It is also the policy of this Chapter, consistent with the principles of
due process, to provide effective procedures for enforcement. This Chapter provides the following
enforcement procedures: informal conferences; Notices to Comply; Stop Work Orders; corrective actions
by the Department; civil penalties; injunctions and other civil administrative and judicial relief. The
enforcement procedure used in any particular case shall be appropriate in view of the nature and extent of
the violation or the damage or risk to reservation resources and the health, safety and welfare of the
Reservation population and the degree of bad faith or good faith of the persons involved.

Informal Conferences

(a) Opportunity Mandatory: The Department shall afford the landowner or his representative reasonable
opportunities to discuss proposed enforcement actions at an informal conference prior to taking further
enforcement action, unless the Department determines that there may be either imminent environmental
damages to a reservation resource or adverse impact upon the health, safety and welfare of the reservation
population. Informal conferences may be used at any stage in enforcement proceedings, except that the
Department may refuse to conduct informal conferences with respect to any matter then pending before the
Colville Environmental Quality Commission or the Colville Tribal Court.

(b) Reports Required: Department personnel in attendance at informal conference shall keep written notes
of the date and place of the conference, the persons in attendance, the subject matter discussed, and any
decisions reached with respect to further enforcement action.

(c) Records Available: Copies of written notes shall be sent to each participant in the conference, be kept
in the Department files until one (1) year after final action on the application involved, and be open to
public inspection.

Notice to Comply—Contents—Procedures—Hearing—Final Order—L imitations on Actions

(a) Where a violation has occurred, and such violation may result in or may cause material damage to a
reservation resource or harm to the Reservation population, then the Department may issue and serve upon
the landowner a notice which shall clearly set forth:

(1) The specific nature, extent, and time of failure to comply with the approved permit; or
identifying the damage or potential damage to a Reservation resource or harm to the Reservation
population; and/or

(2) The relevant provisions of this Chapter relating thereto;
(3) The right of the landowner to a hearing before the Department; and

(4) The specific course of action ordered by the Department to be followed by the landowner to
correct such failure to comply and to prevent, correct and/or compensate for material damage to
Reservation resources or harm to the reservation population which resulted from any violation,
unauthorized deviation, or willful or negligent disregard for potential damage to a reservation
resource; and/or those courses of action necessary to prevent continuing damage to reservation
resources or harm to the reservation population where the damage is resulting from any violations,
unauthorized deviation, or negligence.
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(b) The Department shall mail a copy thereof to the landowner at the addresses on the permit, showing the
date of service upon the landowner. The landowner shall undertake the course of action so ordered by the
Department unless, within fifteen days after the date of service of such Notice to Comply, the landowner
shall request the Department in writing to schedule a hearing. If so requested by the landowner, the
Department shall schedule a hearing on a date not more than twenty (20) days after receiving such request.
Within ten (10) days after such hearing, the Department shall issue an interim order either withdrawing its
Notice to Comply or clearly setting forth the specific course of action to be followed by the landowner.
Such interim order shall undertake the course of action so ordered by the Department unless within this ten
(10) day period the landowner elects to exhaust his administrative remedies by appealing such interim order
to the Colville Environmental Quality Commission. The order of the Colville Environmental Quality
Commission shall be final agency action from which there is the right of judicial review.

Stop Work Order—Grounds—Contents—Procedure—Appeals

(a) The Department shall have the authority to serve a Stop Work Order upon a landowner if the
Department determines that such landowner has violated either the provisions of this Chapter or the
approved permit and that immediate action on the part of the Department is necessary to prevent or abate
material damage to Reservation resources or harm to the health and welfare of the reservation population.

(b) The Stop Work Order shall set forth:
(1) The specific nature, extent, and time of the violation, deviation, damage, or potential damage;

(2) An order to stop all work connection with the violation, deviation, damage, or potential
damage;

(3) The specific course of action needed to correct such violation or deviation or to prevent
damage and to correct and/or compensate for damage to reservation resources which has resulted
from any violation, unauthorized deviation, or willful or negligent disregard for potential damage
to a Reservation resource or potential harm to the reservation population; and/or those courses of
action necessary to prevent continuing damage to reservation resources or harm to the Reservation
population where the damage is resulting from any violation, unauthorized deviation, or
negligence; and

(4) The right of the landowner to a hearing before the Colville Environmental Quality
Commission.

(c) The Department shall immediately file a copy of such order with the Colville Environmental Quality
Commission and mail a copy thereof to the landowner at the addresses shown on the permit. The
landowner may commence an appeal to the Colville Environmental Quality Commission within fifteen (15)
days after service upon the landowner. If such appeal is commenced, a hearing shall be held not more than
twenty days after copies of the Notice of Appeal were filed with the Colville Environmental Quality
Commission. The landowner shall comply with the order of the Department immediately upon being
served, but the Colville Environmental Quality Commission, if requested, shall have authority to continue
or discontinue in whole or in part the order of the Department under such conditions as it may impose
pending the outcome of the proceeding.

Failure to Take Required Course of Action—Notice of Cost—Department Authorized to Complete
Course of Action—L.iability for Costs

If a landowner fails to undertake and complete any course of action as required by a final order of the
Department or a final decision of the Colville Environmental Quality Commission, the Department may
determine the cost thereof and give written notice of such cost to the landowner. If such landowner fails
within thirty (30) days after such notice is given to undertake such course of action, or having undertaken
such course of action fails to complete it within a reasonable time, the Department may expend any funds
available to undertake and complete such course of action and such landowner shall be liable for the actual,
direct cost thereof, but in no case more than the amount set forth in the notice from the Department, plus
attorney fees, investigatory, court and other costs. If not paid within sixty (60) days after the Department
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completes such course of action and notifies such landowner in writing of the amount due, the Department
may request that the Reservation Attorney take action to enforce this obligation to the extent provided by
law.

Failure to Obey Stop Work Order—Departmental Action Authorized—L iability of Owner or
Operator for Costs

When the landowner has failed to obey a Stop Work Order the Department may take immediate action to
prevent continuation of or avoid material damage to Reservation resources or adverse impact on the health,
safety and welfare of the reservation population. If a final order or decision fixes liability, the landowner
shall be liable for such emergency costs which may be collected in any manner provided for by tribal law.

Failure to Comply with Water Quality Protection—Department of Hydrology Authorized to Petition
Colville Environmental Quality Commission—Action on Petition

If the Department of Hydrology determines that a person has failed to comply with this Chapter or any
approved permit relating to water quality protection, and that the Department of Water Quality has not
issued a Stop Work Order or Notice to Comply, the Department of Hydrology shall inform the Department
of Water Quality thereof. If the Department of Water Quality fails to take authorized enforcement action
within twenty-four (24) hours under this Chapter, the Department of Hydrology may petition to the
Chairman of the Colville Environmental Quality Commission, who shall, within forty-eight (48) hours,
initiate negotiations between the Department heads or directors and either deny the petition or direct the
Department of Water Quality to immediately issue a Stop Work Order or Notice to Comply or to impose a
penalty. This action is in the nature of internal agency deliberations and shall not give rise to administrative
or judicial review therefrom.

(Amended 4/6/06, Certified 4/10/06, Resolution 2006-173)

Civil Remedies

(a) Every person who fails to comply with the provisions of this Chapter, as now or hereafter amended,
shall be required to pay civil monetary damages to the full extent of detecting and repairing any damages
done as a result of the violation, plus the cost of enforcement and collection of such damages, including
testing, investigatory, expert witness, remedial action costs and reasonable attorneys fees.

(b) In the event a specific monetary value cannot readily be placed on such damages, every such violating
person shall be required to pay civil, monetary damages in the minimum liquidated amount of one hundred
dollars ($100.00) per day for each such violation. Each day of such operation shall constitute a separate
violation.

(c) The remedial action provided for in this section shall be imposed by a notice in writing, either by
certified mail with return receipt requested or by personal service, to the person incurring the same from the
Department describing the violation with reasonable particularity. Within fifteen (15) days after the notice
is received, the person incurring the remedial action may apply in writing to the Department for the
remission or mitigation of such remedial action. Upon the receipt of the application, the Department may
remit or mitigate the remedial action upon whatever terms the Department in its discretion deems proper:
Provided, that the Department deems such mitigation or remission to be in the best interest of carrying out
the purposes of this Chapter. The Department shall have authority to ascertain the facts regarding all such
applications in such reasonable manner and under such regulations as they deem proper.

(d) Any person incurring any civil remedial action hereunder may appeal the same to the Colville
Environmental Quality Commission. Unless such an appeal is taken, the civil remedial action hereunder
shall be final and binding upon the person(s) affected by that civil remedial action. Appeals to the Colville
Environmental Quality Commission shall be filed within thirty (30) days of receipt of notice imposing any
civil remedy unless an application for remission or mitigation made to the Department is pending under
subsection (c) proceeding. When an application for remission or mitigation is made, such an appeal shall be
filed within thirty (30) days after receipt of notice from the Department setting forth the disposition of the
application. The decision of the Colville Environmental Quality Commission shall be final agency action
for the purposes of judicial review.
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(e) Any damages or other compensation imposed hereunder shall become due and payable thirty (30) days
after receipt of this notice imposing the same unless application for remission or mitigation is made or an
appeal is made. When such an application for remission or mitigation is made, any damages or
compensation incurred hereunder shall become due and payable thirty (30) days after receipt of the notice
setting forth the disposition of such application.

(f) If the amount of any damages or compensation is not paid to the Department within thirty (30) days
after it becomes due and payable, the Reservation Attorney, upon request of the Department, shall bring a
civil action in the Colville Tribal Court to recover such damages or compensation.

Enforcement
The Department, through the Colville Tribal Court, may take any action necessary to enforce any final
order or final decision, or to enjoin any person who fails to comply with a final order or final decision.

Administrative and Judicial Review

(a) Any person aggrieved by any order, decision, or other action of the Department may obtain
administrative appellate review thereof by the submission of a timely petition to the Colville Environmental
Quality Commission pursuant to the standards and procedures of the Colville Administrative Procedure
Act. Such petition for administrative appellate review shall be filed with the Chairman of the Colville
Environmental Quality Commission within thirty (30) days of the date of the order, decision, or other
action which is the subject of such appeal. Exhaustion of such administrative appellate review is a
jurisdictional requirement to the judicial review.

(b) Any person directly affected by any final order, final decision or other final action of the Colville
Environmental Quality Commission may obtain judicial review of such order, decision or action by filing a
timely petition with the Colville Tribal Court pursuant to the Colville Administrative Procedure Act. Such
petition for judicial review shall be filed with the Court, as a civil matter under the Colville Tribal Code,
within twenty (20) days of the decision of the Colville Environmental Quality Commission. Unless
declared invalid upon judicial review, a final order, final decision, or other final action of the Colville
Environmental Quality Commission shall be binding upon all parties.

Waiver of Regulations

Whenever a strict interpretation of this Chapter, or other regulatory program established pursuant to this
Chapter, would result in extreme hardship, the Department may waive or modify such regulatory
requirements or portion thereof; Provided, that such waiver or modification shall be consistent with the
intent of this Chapter and; Provided further, that no such waiver shall be granted where material damage to
the reservation resources, or adverse impact upon the health and welfare of the reservation population, shall
result therefrom.

Cooperation With Public Agencies—Grants and Gifts

Subject to approval of the Colville Business Council, the Department is authorized to accept, receive,
disburse and administer grants or other funds or gifts from any source, for the purposes of carrying out the
provisions of this Chapter and to consult and cooperate with federal and state agencies in matters pertaining
to this Chapter. Subject to approval by the Business Council, the Department is further authorized to
negotiate inter-governmental agreements which may create, modify, or change duties established by this
Chapter; Provided that no regulatory changes shall be valid unless made in accordance with the Colville
Administrative Procedure Act.

Statutes and Trust Responsibility Not Modified

Nothing in this Chapter as now or hereafter modified shall modify or waive any requirement to comply
with applicable federal laws and regulations. Nothing in this Chapter as now or hereafter amended shall be
construed to modify, waive or impair the trust responsibility of the United States.

Severability
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If any provision of this Chapter or the application thereof, to any person or circumstance is held invalid,
such invalidity shall not affect other provisions or applications of this Chapter which can be given effect
without the invalid provision or application, and to this end, the provisions of this Chapter are declared to

be severable.
(Chapter 4-5 Adopted 1/18/85, Resolution 1985-20)
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CHAPTER 4-6 MINING PRACTICES WATER QUALITY

Findings
The exploration for the mining of minerals and the implementation of Best Management Practices
(“BMPs”) are necessary and proper activities to provide for Tribal economic security while protecting
Reservation resources and the health, safety and welfare of the Reservation population. The economic goal
of providing for the exploration for and mining of minerals is compatible with the environmental goal of
providing for reclamation of lands affected by such activities and protection of the Reservation population.
Since exploration and mining activities extend over along period of time and may have irreversible impacts,
preventative rather than corrective or remedial measures are a more effective and more economical way to
control adverse water quality impacts which may be associated with exploration and mining activities. The
BMP which requires project proponents to step toward effectively managing non-point sources of water
pollution which result from mineral exploration and mining activities. The coordinated management of all
mining of minerals on the Colville Reservation through implementation of this Chapter is necessary to
protect the economy, health, safety and welfare of the Reservation population and to protect the authority of
the Confederated Tribes of the Colville Reservation to effectively govern the Reservation for these
purposes.

(Amended 9/2/10, Certified 9/9/10, Resolution 2010-620)
Definitions
For the purpose of this Chapter the following words and phrases shall have the meaning ascribed to them in
this section.

(@) “Chapter” means the Colville Mining Practices Water Quality Chapter of this Code.
(b) “Affected Lands” means the surface and subsurface areas on the Colville Indian Reservation where any

prospecting, exploration or mining operation is or will be conducted, including, but not limited to: on-site
private ways, roads, and railroads, lines appurtenant to any such area; land excavations; prospecting sites;
drill sites or workings; refuse banks or spoil piles; evaporation or settling ponds or lagoons; leaching
dumps; placer areas; tailings ponds or dumps; work, parking, storage or waste discharge areas; areas in
which structures, facilities, equipment, machines, tools or other material, or property which result from or
are used to such operations are situated.

(c) “Borrow pit” means any excavation site outside the limits of construction providing material necessary
to that construction, such as fill material for embankments.

(d) “Chemicals” means substances whether liquid, gaseous or solid which when applied by any person
may present hazards to either human health or the Reservation environment.

(e) “Colville Environmental Quality Commission” or “CEQC” means the environmental administrative
appellate body of the Confederated Tribes of the Colville Reservation provided for in Chapter 4-23 of

the Colville Tribal Code.
(Amended 9/2/10, Certified 9/9/10, Resolution 2010-620)

(f) “Contamination” means the introducing by any means of any substance in liquid, solid or gaseous form
into or upon Reservation resources in sufficient quantities as may be directly or indirectly injurious to the
health, safety or welfare of the Reservation population as a result of domestic, commercial, industrial,
agricultural or recreational activities or which may be directly or indirectly injurious to livestock, wildlife,
fish or aquatic life and their habitat.

(9) “Department” means the Environmental Trust Department of the Confederated Tribes of the Colville

Reservation.
(Amended 9/2/10, Certified 9/9/10, Resolution 2010-620)

(h) “End hauling” means the removal and transportation of excavated material, pit or quarry overburden, or
road cut material from the excavation site to a deposit site not adjacent to the point of removal.
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(i) “Erodible soils” means those soils exposed or displaced by mining activities that may be readily moved
by water.

(i) “Exploration” means the act of searching for or investigating a mineral deposit and includes but not
limited to sinking shafts, tunneling, drilling core and bore holes, and digging pit or cuts and other works for
the purpose of extracting samples prior to commencement of development or extraction operation, and the
building of roads, access ways and other facilities related to such work..

(k) “Flood level-fifty (50) year” shall refer to an additional vertical water height above the ordinary high
watermark, such additional water height above the ordinary high watermark, such additional height being
125% of the vertical distance between the average streambed and the ordinary high watermark; and an
additional horizontal distance which shall not exceed two (2) times the ordinary channel width as measured
between the ordinary high watermarks and added to each side of the channel, unless a different area is
specified by the Department based on identifiable topographic or vegetative features.

() “Flood level-twenty-five (25) year” shall refer to a vertical elevation which is the same height
measured from the ordinary high watermark, unless a different area is specified by the Department based on
identifiable topographic or vegetative features.

(m) “Key Wildlife Habitat” means the habitat of any wildlife species which depends on maintenance of
water quality in the Streamside Management Zone and adjacent areas or any habitat where a wildlife
species helps maintain water quality.

(n) “Limits of roadway construction” means the area occupied by the completed roadway including the
cutback, fill slope, and the area cleared for construction of the roadway.

(0) “Load bearing” means that part of the road which is supportive soil, earth, rock, or other material
directly below the working surface and only the associated earth necessary for support.

(p) “Major tractor road” means a road that involves extensive side casting or similar disturbance of soil
which may cause material damage to a Reservation resource or which may cause material damage to the
integrity of a Streamside Management Zone.

() “Mineral” means an inanimate constituent of the earth in a solid, liquid or gaseous state which, when
extracted from the earth, is usable in its natural form or is capable of conversion into a usable form as a
metal, metallic compound, a chemical, an energy source, or a raw material for manufacturing or
construction material.

(r) “Mining Operations” means the development or extraction of mineral from its natural occurrence on
affected land. The term shall be broadly construed to include open mining, surface mining and surface
operation, and a disposal of refuse from underground and insitu mining. Moreover, the term means
operations on affected lands including: transportation; mining; concentrating; milling; smelting; refining;
cleaning; preparation; evaporation; and other processing.

(s) “Notice to Comply” means a notice issued by the Department which may, among other things , require
initiation and/or completion of action necessary to prevent, correct and/or compensate for present or future
damage to Reservation resources, or present or future harm to the Reservation population, which has
resulted, or which may in the future result, from mining operations.

(t) “Open mining” means the mining of minerals by removing the overburden lying above such deposits
and mining directly from the deposit thereby exposed. The term includes mining directly from such
deposits where there is no overburden, mining by auger method, and the production of surface mining
refuse. The term also includes, but is not limited to, the following; open cut mining; open pit mining; strip
mining; quarrying; placer operations; and the excavation and removal of sand, gravel, clay, rock or other
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minerals for the primary purpose of construction or maintenance of roads. Prospecting and exploration
activities shall be included within the meaning of this term when the removal of geologic samplic materials
exceeds a cumulative total in excess of one ton. Open mining shall not include; excavation or grading
conducted for farming; on-site construction, but shall include adjacent or off-site borrow pits.

(u) “Operation” means any person, firm, partnership, association or corporation or any tribal, federal, state,
county or municipal government or governmental enterprise engaged in or controlling a mining operation.

(v) “Ordinary high water mark” means the mark on the shores of all waters, which may be found by
examining the beds and banks and ascertaining where the presence of and action of waters are so common
and usual, and so long continued in all ordinary years, as to mark upon the soil a character distinct from that
of the abutting upland, in respect to vegetation.

(w) “Overburden” means materials of any nature, consolidated or unconsolidated, which overlay a natural
deposit of useful material or ores and such earth and other materials after removal from their natural state in
the process of exploration or mining.

(x) “Perennial stream” means any stream or stress segment which normally maintains a surface flow of
water year round.

(y) “Permit” means any authorization, license, or other approval action required by this Chapter before any
exploration or mining operations may take place.

(z) “Person” means any: individual; association; business; company; joint venture; partnership private,
public, tribal, or municipal corporation; tribal enterprise; tribal, state, local governmental entity; or other
association of individuals or persons of whatever nature.

(aa) “Prospecting” means the same as exploration.
(Amended 9/2/10, Certified 9/9/10, Resolution 2010-620)

(bb) “Reclamation” means the implementation of procedures, during and after an exploration or mining
operation, intended to minimize and/or mitigate the disruption of Reservation resources resulting from the
operation and to protect Reservation resources and the health, safety, and welfare of future economic
interests of the Reservation population by providing for subsequent beneficial use of affected lands through

the rehabilitation of plant cover, soil stability, water resource, and other appropriate measures.
(Amended 9/2/10, Certified 9/9/10, Resolution 2010-620)

(cc) “Reclamation plan” means the operator’s written proposal, submitted to the Department as part of any
notice or permit application required by this Chapter.

(dd) “Refuse” means all waste soil, rock, mineral, liquid, vegetation and other material directly resulting
from or displaced by the mining, cleaning or preparation of minerals and included all waste or abandoned
materials deposited on affected lands from other sources and shall include, but not be limited to, garbage,
trash, leftover cable and abandoned equipment and any other materials which may adversely effect or
damage Reservation resources or which pose a threat to the health, safety, or welfare of the Reservation
population.

(ee) “Relief Culvert” means a structure to relieve surface runoff from roadside ditches to prevent excessive
build-up in water volume and velocity.

(ff) “Reservation” means the Colville Indian Reservation.
(99) “Reservation resource” means air, land, surface, water, groundwater, fish and wildlife, trees and other

vegetation, cultural, historic and religious resources and shall also mean capital improvements located
within the Colville Indian Reservation.
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(hh) “Reservation population” means all people either residing or otherwise conducting business or other
activities on all lands, both trust and fee, within the exterior boundaries of the Colville Indian Reservation.

(ii) “Side casting” means the act of moving excavated material to the side and depositing such material
within the limits of road construction or dumping over the side and outside the limits of construction or
dumping over the side and outside the limits of construction.

(i) “Spoil” means any material removed as overburden or mining refuse generated during mining
operations, or any excess material removed or generated as overburden or generated during road
construction which is not used within the limits of construction.

(kk) “Spoil bank” means a deposit of excavated overburden or mining refuse.

(I1) “Stop Work Order” means the administrative directive issued by the Department pursuant to section 4-
6-20 of this Chapter.

(mm) “Streamside Management Zone” means a specified area alongside natural waters where specific
attention must be given to the protection of water quality. These zones shall be measured from the ordinary
high watermark of the body of water and shall measure one chain (66 feet) in width on each side of Type 1
and Type 2 Waters, and one-half chain (33 feet) in width on each side of Type 3 and Type 4 Waters.

(nn) “Surface mining” means the same as open mining.

(00) “Temperature Sensitive Waters” means those waters included with water identified on the “Water
Type Map,” the temperature of which may be adversely affected by the removal of shade producing
vegetation to the extent that the fishery resource, water quality, or the Reservation resources may be
damaged.

(pp) “Tribe” means the Confederated Tribes of the Colville Reservation.
(Amended 9/2/10, Certified 9/9/10, Resolution 2010-620)

(qq) “Walk-on Prospecting” means those casual exploration activities properly authorized by the
Department which have the potential for causing little or no surface disturbance and which will not disturb
water quality. Examples of such activities are: hand sample collection, geochemical sampling, geologic
mapping, geophysical surveys (non-land disturbing), boundary or claim surveying, or location work.

(rr) “Water bar” means a diversion ditch and /or hump in a trail or road for the purpose of carrying surface
water runoff into the vegetation duff, ditch, or other dispersion area so that it does not gain the volume and
velocity which causes soil movement and erosion.

(ss) “Water Quality Standard” means one of the several parameters used to measure the quality of all
surface and ground waters of the Reservation. Water Quality Standards have been established by the
Colville Business Council.

Water Cateqories

(@) The Colville Tribes has classified streams, lakes, and ponds located within the exterior boundaries of
the Colville Indian Reservation. These waters have been defined as Type 1, 2, 3, or 4 Waters. Type 1
Waters have been identified on the Water Type Map which is available from the Department determines
that they constitute a critically sensitive resource requiring maximum protection and management. When
requested by landowners, applicants or other affected persons, the Department shall hold informal
conferences, which shall include a representative of the Colville Hydrology Department, and those
contesting the proposed water type change.

(b) The four water types have been defined as follows:
(1) “Type 1 Water” means all waters, within their ordinary high-water mark, as identified on the
Water Type Map. “Type 1 Water” classification shall be applied to lakes, ponds, marshes, bogs,
streams, and stream segment which the Colville Tribes have determined to constitute a critically
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sensitive resources. Such resources may be necessary for the management, utilization, or
protection of Reservation lands or waters including, but not limited to:

(A) Lake, pond, and stream bank protection;
(B) Major domestic water supplies;
(C) Tribal and /or public recreation;
(D) Fish spawning, rearing or migration;
(E) Wildlife habitat and uses;
(F) Protection of water quality; and
(G) Capital improvement.
(2) “Type 2 Water” classification shall be applied to segments of natural waters which:
(A) Are not classified as “Type 1 Water:;
(B) Are perennial or intermittent streams which have a well defined channel eight (8) feet
or greater in width between the ordinary high-water marks along the majority of the
length of the stream segments; and
(C) Are impoundments having a surface area greater than 0.5 acre at seasonal low water.
(3) “Type 3 Water” classification shall be applied to segments of natural water which:
(A) Are not classified as “Type 1 or 2 Waters”;
(B) Are perennial or intermittent streams which have a well defined channel less than
eight (8) feet in width and greater than four (4) feet in width, between the ordinary high-

water marks along the majority of the length of the stream segment; and

(C) Are impoundments having a surface area greater than 0.2 acre, and less than 0.5
acres, at seasonal low water.

(4) “Type 4 Water” classification shall be applied to segments of natural water which:
(A) Are not classified as “Type 1, 2, or 3 Waters™
(B) Are perennial or intermittent streams which have a well defined channel less than four
(4) feet in width between the ordinary high-water marks along the majority of the length
of the stream segment;

(C) Are impoundment having a surface area less than 0.2 acre at seasonal low waters; and

(D) Are areas of perennial or intermittent seepage, ponds, marshes, bogs, and drainage
ways having short periods of seasonal or storm runoff.

(5) For purpose of this section:

(A) “Natural Waters” only excludes water conveyance systems which are artificially
constructed and actively maintained for irrigation.
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(B) “Seasonal Low Flow” and “Seasonal Low Water” means the conditions of the seven-
day (7), two-year (2) low water situation, as measured or estimated by accepted
hydrological techniques recognized by the Department.

(C) Channel width shall be measured over a representative section of at least five hundred

(500) lineal feet with at least ten (10) evenly spaced measurement points along the normal
stream channel.

Administration

The Colville Tribe Environmental Trust Department shall be responsible for the administration of this
Chapter, subject to appellate administrative review by the Colville Environmental Quality Commission
(CEQC) as may be provided for by this Chapter, the Colville Administration Procedure Act and Chapter 4-

23 of the Colville Tribal Code.
(Amended 9/2/10, Certified 9/9/10, Resolution 2010-620)

Water Quality Permits Required—Duration—Renewal

(@) Water quality permits for mining, exploration and prospecting operations on all lands within the
Colville Indian Reservation are required as specified in this Chapter for all activities commenced, resumed,
modified, or expanded after the adoption of this Chapter; providing that water quality permits under this
Chapter are not required for walk-on prospecting as defined in this Chapter by landowners on their own
trust or fee land, by Colville Tribal members on Colville Tribal lands or by other persons with a Tribal
Walk-on Permit so long as those walk-on prospecting activities involve only casual exploration and do not
involve surface or water disturbing activities including but not limited to road building, blasting, drilling,
excavation, stream diversion or impoundments.

(b) All water quality permits issued pursuant to this Chapter shall be issued for a term not to exceed five
(5) years or so long as may be specified in any other mineral permit issued by the Colville Tribes or Bureau
of Indian Affairs. Provisions for permit renewal are set forth in section 4-6-8 of this Chapter.

(c) A water quality permit for exploration operations is a limited authorization and shall not authorize
mining operations. At the point at which exploration operations become mining operations, it shall be the
responsibility of the operator to apply for and obtain a water quality-mining permit before commencing
mining operations.

Special Sand and Gravel Permits—Ten Day Processing

(@ Any sand, gravel, or quarry aggregate operation which is to be operated for the sole purpose of
obtaining materials for highway, road utility, or similar type construction under a tribal, federal, state,
county, city, town, or special district contract where the contract calls for work to be commenced within a
specifically short time and which will affect ten (10) acres or less shall be subject to this section (4-6-6).

(b) The operation shall make written application to the Department for a special permit on forms provided
by the Department. The special permit may authorize the operator to engage in such mining operation until
such time as the subject governmental contract has been satisfied. Such application shall consist of the
following:

(1) Two application forms;

(2) Two copies of an accurate map of the affected land submitted with each of the applications.
The map shall show information sufficient to determine the location of the affected land on the
ground, streams and other waters, utilities and existing and proposed roadsor access routes to be
used in connection with the mining operation.

(3) The application fee of two hundred dollars ($200.00) plus one dollar ($1.00) per acre affected,
unless an application fee has already been paid to the Department in connection with said
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operations; and
(4) A performance bond in an amount determined by the Department.
(c) Each application form shall include:
(1) The name and address of the general office and the local address or addresses of the operator;
(2) The name and address of the owner of the surface of the affected land;

(3) The name and address of the owner of the subsurface rights of the affected land, and where the
owner of the subsurface rights and the operator are not one and the same, evidence that the owner
of the subsurface has agreed with the operator for the proposed operation;

(4) The approximate size of the affected land;

(5) Information sufficient to describe or identify the type of mining operation proposed and how it
would be conducted;

(6) The measures to be taken to comply with the applicable reclamation provisions of this Chapter;
(7) The terms of the governmental contract which make a special permit necessary;
(8) Evidence of any performance bond required under the governmental contract; and

(9) A certificate of compliance by the Colville Planning Committee, that the mining operation
would be in compliance with the applicable zoning and subdivision regulations.

(d) Promptly after the completing of reclamation, the operator shall modify the Department that the land
has been reclaimed. Upon receipt of the notice that the affected land or portion of it has been reclaimed, the
Department shall cause the land to be inspected and shall release the performance bond or appropriate
portions thereof within (30) days or as soon thereafter as the Department finds the reclamation to be
satisfactory and in accordance with the plan agreed to by the Department and the operator.

(e) The Department shall promptly act upon those special permits so that they may be issued within ten
(10) working days of the date that a complete application is submitted. Such timely review by the
Department is dependent upon the application, map, fee and performance bond all being in proper order and
submitted in compliance with this section.

() Inthe case where the Government or governmental agency, acting as an operator, requires a permit
solely for the purpose of mining construction materials for public roads the government or governmental
agency may in the Department’s discretion be granted a waiver from the requirements of paragraphs (3) and
(4) of 4-6-6(b).

Application for Water Quality Permit—Fee—Notice

(@) Any operator desiring to engage in exploration or mining operation within the exterior boundaries of
the Colville Indian Reservation shall make written application to the Department for a permit in a form
approved by the Department. The water quality permit or acceptable renewal of an existing water quality
permit, if approved, may authorize the operator to engage in such exploration or mining operation upon the
affected lands as described in the application. Such application shall consist of:

(1) The anticipated dates of the commencement and termination of the operations.

(2) Legal description of the area within which the exploration or mining operation are to be
conducted.
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(3) A topographic map of suitable scale upon which the proposed operation are plotted.

(4) Description of the proposed methods of exploration or mining, support facilities, and required
construction, including:

(A) Proposed location of drilling, trenching, etc.;
(B) Equipment to be used;

(C) Location of primary support roads, proposed road construction and road design
specifications;

(D) Location of any buildings, camps and other facilities and sewage disposal system on
the affected lands;

(E) Name and location of all streams, lakes, known groundwater deposits, water walls,
power and communication lines, and building on or with two hundred (200) feet of the
affected lands; and

(F) List with addresses of owners of record of the affected lands and of lands adjoining
the affected lands.

(5) The reclamation plan required by this Chapter.

(6) A basic fee of two hundred and fifty dollars ($250.00) and, in addition, one dollar ($1.00) per
acre of land to be affected by such permit; Provided, that if the permit applicant has already paid
the Department this amount in connection with any other permit pertaining to the proposed
operations to be covered by the water quality permit, this fee under this Chapter may either be
reduced or waived. If the operator is a government or governmental agency no application,
renewal or amendment fee may be required, in the discretion of the Department. In no case shall
the fee exceed two thousand dollars ($2,000), unless otherwise required by this Chapter.

(7) Information provided the Department in an application for a permit relating to the location,
size, or nature of the deposit and marked confidential by the operator shall be protected as
confidential information by the Department and shall not be a matter of public record in the
absence of a written release from the operator or until such mining operation has been terminated,
except to the extent disclosure is required by law.

(8) Upon the filing of the application for a permit with the Department, a copy of such application
shall be available for public inspection at the office of the Department. The information exempted
by subsection 4-6-7(7) shall be deleted from such file copies.

(9) Following the Department’s approval as to form, the applicant shall cause notice of the filing
of its application with the Department to be published in the Tribal Tribune and one other local
newspaper of general circulation in the locality of the proposed exploration or mining operation
once a week for four (4) consecutive weeks, commencing not more than ten (10) days after the
filing of the application with the Department. Such notice shall contain information regarding the
identity of the applicant, the location of the proposed exploration or mining operation. If such
information does not violate the provision of subsection 4-6-7(7), the proposed dates of
commencement and completion of the operation, the proposed future use of the affected land, the
location where additional information about the operation may be obtained, and the location and
final date for filing objections with the Department.

(10) In addition, the applicant shall mail a copy of such notice immediately after first publication
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to all owners of the surface rights of the affected land, to the owners of record of immediately
adjacent lands, and to any other persons who are owners of record that may be designated by the
Department whose lands might be affected by the proposed exploration or mining operation. Proof
of such notice and mailing, such as certified mail with return receipt requested where possible,
shall promptly be provided to the Department and shall become part of the application.

Renewal or Amendment of Water Quality Permits

An operator may, within the term of a water quality permit, apply to the Department for a permit renewal,
or for an amendment to the permit, increasing the acreage to be affected or otherwise revising the
exploration or mining operation. Where applicable, there shall be filed with any application for amendment
a map and application. The renewed or amended application shall be accompanied by a basic fee of
twenty-five dollars ($25.00) plus one dollar ($1.00) for each additional acre; Provided, that if the permit
holder has already paid the Department this amount in connection with any other permit renewal or revision
pertaining to the proposed operation to be covered by the renewed or revised water quality permit, this fee
under this Chapter may either be reduced or waived by the Department. A fraction of an acre shall be
considered a full acre for the purpose of computing the fee. In addition, a supplemental performance bond,
as determined by the Department, for any additional acreage shall be submitted. If the area of the original
application is reduced, the amount of the performance bond, in the discretion of the Department, may be
reduced. Renewal applications shall contain the information required in the original application if different
from that in the original application or renewal. The renewal permit shall show the area to be explored or
mined and the area reclaimed since the original permit or the last renewal. Applications for renewal or
amendment of a permit shall be reviewed by the Department in the same manner as applications for new
permits; in addition thereto a renewal or amendment application may be denied by the Department for one
or more of the following reasons:

(a) The terms and conditions of the existing permit are not being satisfactorily met;

(b) The existing exploration or mining operation and reclamation operations are not in compliance with the
water quality protection standards of Tribal or federal law;

(c) The renewal requested substantially jeopardizes the operator’s continuing responsibilities on existing
permitted areas;

(d) The operator has not provided evidence that the performance bond will continue in full force and effect
for any renewal period requested;

e) The operator has not provided the Department with any additional revised or updated information
requested by the Department.

Reclamation Plan Requirements

The reclamation plan required by this Chapter shall be based upon provisions for, or satisfactory
explanation of, all general requirements for the type of reclamation proposed to be implemented by the
operator. Reclamation shall be required on all the affected land. The reclamation plan shall include the
following:

(a) The statement regarding the condition of the affected lands prior to any exploration or mining including
existing uses at the time exploration or mining began; capability of the land prior to any exploration or
mining operations to support other uses considering soil characteristics, vegetation, availability of surface
and ground water, and topography; and the potential productivity of the land prior to exploration or mining
under high levels of management;

(b) A statement regarding the proposed subsequent use of affected lands after reclamation which is

supported by satisfactory evidence that all the owners of a possessory interest in the lands concur with this
proposed use;
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(c) Evidence that the proposed subsequent use is lawful under applicable land use and environmental laws;

(d) A description of the types of reclamation the operator proposed to achieve upon the affected lands and
the amount of acreage accorded to each type;

(e) A description of how the reclamation will be achieved, including a timetable indicating when the
reclamation plan will be implemented. The description of how the reclamation plan will be achieved shall
include;
(1) The engineering techniques to be used in reclamation and a description of the major types of
equipment to be used;

(2) An estimate of the cost per acre for the reclamation;

(3) A description of the manner and type of revegetation on affected lands which shall be
sufficient to establish a diverse, long-lasting vegetative cover that is capable of self-regeneration
and at least equal in cover to the original on the affected lands;

(4) Proposed practices to protect adjacent lands, Reservation resources, and the Reservation
population from harmful effects eminating from the effected lands;

(5) Specifications for surface gradient restoration to a surface suitable to the proposed subsequent
use after reclamation is completed;

(6) Plans to prevent disturbance of prevailing hydrologic balance of the affected lands and
surrounding area and to prevent disturbance of the quality and quantity of surface and ground
water;

(7) Methods for control and disposal of contamination from exploration or mining refuse;

(8) Where applicable, plans for diversion of surface water around the disturbed lands and for
restoration of stream channels and stream banks to a condition minimizing erosion, siltation and
other population;

(9) Where necessary to remove overburden to explore or mine minerals, plans for removal and
segregation of topsoil from other soil. If such topsoil is not to be replaced on a backfill area within
a time short enough to prevent deterioration of the topsoil or vegetative cover, other means shall be
employed so that the soil is protected from water and wind erosion, remains free of contamination
by other acid or toxic materials, and in a useable condition for sustaining vegetation when restored
during reclamation. If, in the judgement of the Department, such topsoil is of insufficient quantity
or of poor quality for sustaining revegetation, or if other material can be shown to be more suitable
for the revegetation requirements, the operator, with the prior approval of the Department, may
remove, segregate and preserve in a like manner such other material which is best to support
revegetation; and

(10) A topographic map of suitable scale portraying the final land use for each portion of the
affected lands.

4-6-10 Protests and Petitions for a hearing
Any person has the right to submit written comments to the Department with regard to any application
made to the Department for a water quality permit under this Chapter. In addition, any person may request
in writing that the Department hold a public hearing with regard to such application. In order to be
considered timely and thus be considered by the Department, all such written comments and requests for
public hearing regarding the proposed issuance of any water quality permit under this Chapter shall be
submitted to the Department not more than twenty (20) days after the date of the last notice published by
the applicant pursuant to section 4-6-7(9). The applicant shall be notified within ten (10) days of any
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written comments or request for public hearing submitted in response to his application and be supplied
with copies of all such documents.

Approval and Disapproval Policy, Procedures and Administrative Appeal

(@ Upon receipt of any application for a water quality permit and all fees due from the

operator, the Department shall set a date for the consideration of such application not more than ninety (90)
days after the date of filing. At that time the Department shall approve, conditionally approve or deny the

application or, for good cause shown, hold a hearing on the question of whether the permit should be
granted.

(b) Prior to the holding of any such hearing, the Department shall provide notice to any person who
previously submitted either written comments or who requested a hearing regarding the application of the
time, date and place of the hearing. A final decision on the application shall be made within one hundred
twenty (120) days of the receipt of the completed application. In the event of serious unforeseen
circumstances or significant snow cover on the affected land that prevents a necessary on-site inspection,
the Department may reasonably extend the date by which it will render its decision.

(c) If action upon the application is not completed within the one hundred twenty (120) day period
specified in section 4-6-11(b) the applicant may apply to the Colville Environmental Quality Commission
and request that the CEQC direct the Department to act on the application within a time period established
by the Commission.

(d) The Department shall grant a permit to an operator if the application complies with the requirement of
this Chapter and all applicable Tribal and federal laws. The Department shall not deny or conditionally
approve a permit, except for one or more of the following reasons:

(1) The application is incomplete or the performance bonds have not been provided;
(2) The applicant has not paid the required fee;

(3) Any part of the proposed exploration or mining operation or reclamation plan, or the proposed
future use of the affected lands is contrary to Tribal of federal law;

(4) The exploration or mining operation may cause damage to a Reservation resource or may
adversely impact the health, safety or welfare of the Reservation population;

(5) The exploration or mining operation may adversely affect the stability of any significant,
valuable, and permanent man-made structure located outside the affected land, except where there
is an agreement between the operator and the person having an interest in the structure that
damage to the structure is to be compensated for by the operator; or

(6) The operator is alleged to be in violation of the provisions of this Chapter with respect to any
operation within the Colville Indian Reservation. Such an operator shall not be issued a new
permit until such other operation is determined to be in compliance with this Chapter.

(e) If the Department denies or conditionally approves a permit submitted by the operator, the Department
shall so notify the operator in writing and shall state the reasons for the action and shall list such additional
requirements as may be necessary either for the approval of the permit application or conditional approval
of the permit. Within thirty (30) days the operator shall either accept such additional requirements as part
of the approved permit or file a notice of appeal to the Colville Environmental Quality Commission. If a
notice of appeal is filed, the Department may in its discretion grant a provisional permit during the
pendency of such appeal, subject to such conditions as the Department believes are reasonable and
necessary to effectuate the purpose of this Chapter.
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Permits Subject to Modification
An approved water quality permit may, after timely notice and opportunity for a hearing, be modified by the
Department at any time during the term of such permit for one or more of the following reasons:

(@) To modify the requirements of the permit so that they do not conflict with existing law;

(b) The Department determines that the previously approved permit is inconsistent with the intent and
purpose of this Chapter;

(c) The Department determines that the previously approved permit is impossible or impracticable to
implement;

(d) The operator and the Department mutually agree to modify the terms of the permit.
Duties of the Operator

(@) Every operator to whom an approved permit is issued pursuant to this Chapter may engage in
exploration or mining upon the affected lands in conformity with the terms of that permit and this Chapter.

(b) All reclamation provided for in this Chapter shall, to the extent practicable, be conducted
simultaneously with exploration or mining operations and in any case shall be initiated at the earliest
possible time after completion or abandonment of exploration or mining activities on any segment of the
permit area. Reclamation activities shall be completed not more than two (2) years after completion or
abandonment of exploration or mining on each segment of the area for which the permit is requested, unless
such period is extended by the Department.

(c) Within forty-five (45) days after completion or abandonment of exploration or mining on an area under
permit or within thirty (30) days after each annual anniversary date of the operating permit, whichever is
earlier, or at such later date as may be approved by the Department, and each year thereafter until
reclamation is completed and approved, the operator shall file a report of activities completed during the
preceding year on a form prescribed by the Department, which report shall:

(1) Identify the operator and permit number;

(2) Locate the operator by subdivision, section, township, and range, and with relation to the
nearest town or other well known geographic feature;

(3) Estimate acreage to be newly disturbed by exploration or mining in the next twelve-month
period;

(4) Update any maps previously submitted or provide such maps as may be specifically requested
by the Department. Such maps shall show:

(A) The operating permit area;

(B) The unit of affected la®©;

(C) The area to be explored of mined during the next twelve-month period;
(D) If completed, the date of completion of exploration or mining;

(E) If not completed, the area that will not be further disturbed by the exploration or
mining operations; and

(F) The date of beginning, amount, and status of reclamation performed during the
previous twelve (12) months. An operator operating under a combined water quality
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permit may submit a single annual report, but such report shall include the data required
in this section for each operating area.

[Reserved]

Transfer of Permit
No transfer, sale, or other assignment of the rights granted under any water quality permit issued pursuant
to this Chapter shall be made without the written approval of the Department.

Performance Bonds and Others Security

(&) Upon receipt of any operating permit an operator shall not commence exploration or mining operations
until the operator has deposited with the Department an acceptable performance bond on forms prescribed
and furnished by the Department. This performance bond shall be a corporate surety bond executed in
favor of the Department by a corporation approved by the Department.

(b) The bond shall be filed and maintained in an amount equal to the estimated cost of completing the
reclamation plan for the area to be mined during the next twelve (12) month period and any previously
mined area for which a permit has been issued and on which the reclamation has not been satisfactorily
completed and approved. If an operator increases the area to be explored or mined during the twelve (12)
month period, the Department may increase the amount of the bond to compensate for the increase.

(c) The Department shall have the authority to determine the amount of the bond that shall be required,
and may refuse any bond not deemed adequate. The bond shall be conditioned upon the operator’s faithful
performance of the requirements set forth in this Chapter. In lieu of the surety bond required by this section
may file with the Department a cash deposit, negotiable securities acceptable to the Department or an
assignment of a saving account or of a savings certificate on an assignment form prescribed by the
Department.

(d) Liability under the bond shall be maintained as long as reclamation is not completed in compliance
with the approved reclamation plan unless released prior thereto. Liability under the bond may be released
only upon written notification from the Department. Notification shall be given upon completion of
compliance or acceptance by the Department of a substitute bond. In no event shall the liability of the
surety exceed the amount of the surety bond required by this section.

(e) A public or governmental agency may not be required to post a bond under the terms of this Chapter, in
the discretion of the Department.

(f) A blanket performance bond covering two or more exploration or mining operations may be submitted
by an operator in lieu of separate bonds for each separate operation.

(9) Inthe event of any performance bond submitted by the operator to the Bureau of Indian Affairs is
deemed adequate for the purpose of this Chapter, compliance with the performance bond requirements of
this Chapter may be reduced or waived by the Department.

Enforcement Policy

(a) Itis the policy of this Chapter to encourage informal, practical, result-oriented resolution of alleged
violations and actions needed to prevent present or future damage to Reservation resources or adverse
impact on the health, safety or welfare of the Reservation population. It is also the policy of this Chapter,
consistent with the principle of due process, to provide effective procedures for enforcement.

(b) The following sections of this Chapter provide the following enforcement procedure:

Informal conferences; administrative remedies; injunctions; judicial review and other civil relief. The
enforcement procedure used in any particular case shall be appropriate in view of the nature and extent of
the violation or the actual or potential damage or risk to Reservation resources or adverse impact on the
health, safety or welfare of the Reservation population and in further consideration of the degree of bad
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faith or good faith of the persons involved.

Informal Conferences

(@) Opportunity mandatory: The Department shall afford the operator or his representative reasonable
opportunities to discuss proposed enforcement actions at an informal conference prior to taking further
enforcement action; Provided, that the Department need not hold such an informal conference where the
Department determines that the likelihood of further damage to Reservation resources or further adverse
impact on the health, safety, or welfare of the Reservation population does not allow ample time for such an
informal conference or conferences. Informal conferences may be used at any stage in enforcement
proceedings, except that the Department may refuse to conduct informal conferences with respect to any
matter then pending before the Colville Environmental Quality Commission or the Colville Tribal Court.

(b) Reports required: Department personnel in attendance at informal conferences shall keep written notes
of the date and place of the conference, the persons in attendance, the subject matter discussed, and any
decisions reached with respect to further enforcement action.

(c) Records available: Copies of written notes shall be sent to each participant in the conference, be kept in
the Department files until one (1) year after final action on the permit involved, and be open to the public
inspection.

Notice to Comply—Contents—Procedures—Hearing-Final Order Limitations on Action

(@) If aviolation which has or may cause material damage to a Reservation resource or harm to the
Reservation population has occurred or may occur then the Department in its discretion may issue and serve
upon the operator a notice, which shall clearly set forth:

(1) The specific nature, extent, and time of failure to comply with the approved permit.
(2) The relevant provisions of this Chapter relating thereto;
(3) The right of the operator to a hearing before the Department; and

(4) The specific course of action ordered by the Department to be followed by the operator to
correct such failure to comply and prevent, correct and/or compensate for material damage to
Reservation resources or harm to the Reservation population which resulted from any violation,
unauthorized deviation, or willful or negligent disregard for potential damage to a Reservation
resource; and/or those courses of action necessary to prevent continuing damage to a Reservation
resource or harm to the health, safety or welfare of the Reservation population resulting from any
violation, unauthorized deviation, or negligence.

(b) The Department shall mail a copy thereof to the operator at the address shown on the permits, showing
the date of service upon the operator. The operator shall undertake the course of action so ordered by the
Department unless, within fifteen (15) days after the date of service of such Notice to Comply, the operator
shall request the Department in writing to schedule a hearing. If so requested by the operator, the
Department shall schedule a hearing on a date not more than twenty (20) days after receiving such request.
Within ten (10) days after such hearing, the Department shall issue an interim order either withdrawing its
Notice to Comply or clearly setting forth the specific course of action to be followed by such operator.
Such interim order shall become final ten (10) days after its issuance and the operator shall undertake the
course of action so ordered by the Department unless within this ten (10) day period the operator appeals to
the Environmental Quality Commission. The decision or order of the Colville Environmental Quality
Commission shall be final agency action from which where is a right of judicial review.

Stop Work Order—Grounds—Contents—Procedure—Appeals

(@) The Department shall have authority to serve upon an operator a Stop Work Order if immediate action
is necessary to prevent continuation of or to avoid material damage to a Reservation resource or harm to the
health, safety and welfare of the Reservation population and:
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(1) There is any violation of this Chapter;
(2) There is a deviation from the approved permit; or

(3) Circumstances exist which would be a basis for modifying the permit pursuant to section 4-6-
12.

(b) The Stop Work Order shall set forth:
(1) The specific nature, extent, and time of the violation, deviation, damage, or potential damage;

(2) An order to stop all work connected with the violation, deviation, damage or potential damage;

(3) The specific course of action needed to correct such violation or deviation or to prevent
damage and to correct and/or compensate for damage to Reservation resources which has resulted
from any violation, unauthorized deviation, or willful or negligent disregard for potential damage
to a Reservation population; and

(4) The right of the operator to a hearing before the Colville Environmental Quality Commission.
The Department shall immediately file a copy of such order with the Colville Environmental
Quality Commission and mail a copy thereof to the operator at the addresses shown on the permit
application. The operator has commence an appeal to the Colville Environmental Quality
Commission within fifteen (15) days after service upon the operator. If such appeal is
commenced, a hearing shall be held not more than twenty (20) days after copies of the notice of
appeal were filed with the Colville Environmental Quality Commission. The operator shall comply
with the decision or order of the Department immediately upon being served, but the Colville
Environmental Quality Commission, if so requested, shall have authority to continue or
discontinue in whole or in part of the order of the Department under such conditions as it may
impose the outcome of the proceedings.

Failure to Take Required Course of Action—Notice of Cost—Department Authorization to Complete
Course of Action—L iability of Owner for Costs

If an operator fails to undertake and complete any course of action as required by a final order of the
Department or a final decision of the Colville Environmental Quality Commission, the Department may
determine the cost thereof and give written notice of such cost to the operator. If such operator fails within
thirty (30) days after such notice is given to undertake such course of action, or having undertaken such
course of action fails to complete it within a reasonable time, the Department may expend any funds
available to undertake and complete such course of action and such operator shall be liable for the actual,
direct cost thereof, but in no case more than the amount set forth in the notice from the Department, plus
attorneys fees, expert witness or consultant fees, laboratory and technical costs, investigatory and other
actual cost incurred by the Department.

Failure to Obey Stop Work Order—Department Action—Authorization

When the operator has failed to Obey a Stop Work Order, the Department may take immediate action to
prevent continuation of or avoid material damage to Reservation resources or adverse impact on the health,
safety, and welfare of the Reservation population. If a final order or decision fixes liability of the operator,
such costs may be collected by the Department in any manner provided for by Tribal law.

[Reserved]

(Amended 9/2/10, Certified 9/9/10, Resolution 2010-620)

Inspection—Right of Entry

(@) The Department shall make inspection on affected lands, before, during and after conducting the
exploration, mining and reclamation operations as necessary for the purpose of insuring compliance with
this Chapter and to insure that no material damage occurs to Reservation resources or harm to the health,
safety, or welfare of the Reservation population as a result of such operation.
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(b) Any duly authorization representative of the Department, including any consultant or contractor
retained by the Department, shall have the right to enter upon affected lands at reasonable times to enforce
the provisions of this Chapter. Further, where the Department so requests the Reservation Attorney shall
promptly apply to the Colville Tribal Court for a civil administrative search warrant which shall have the
authority to issue a search warrant upon reasonable cause.

Civil Remedial Action—Monetary Compensation Notice—Right to Appeal

(@) Every person who fails to comply with the provisions of this Chapter, as now of hereafter amended,
shall be required to pay civil monetary damages in the full amount of the costs of detecting and mitigating,
restoring or repairing any potential or actual damages directly or indirectly resulting from such violations,
plus the administrative costs of enforcement including but not limited to investigatory costs, expert
witnesses, laboratory and technical analysis, pre and post violation monitoring, collection of such damages,
and attorneys’ fee.

(b) In the event a specific monetary value cannot be placed on such direct or indirect potential or actual
damage, such violating person shall be required to pay civil monetary damages in the minimum liquidated
amount of one thousand dollars ($1,000) per day for each day that such violation takes place. Each day of
operation shall constitute a separate violation.

(c) The remedial action provided for by this section shall be initiated by the Department by notice in
writing to the alleged violator either by certified mail with return receipt requested or by personal service
and such notice shall describe the alleged violation with reasonable particularity. The person alleged to be
in violation of this Chapter, who receives such notice for civil damage pursuant to this section, may within
thirty (30) days of receipt of such notice apply in writing to the Department for the remission or mitigation
of such remedial action. Upon receipt of such application, the Department may remit or mitigate the
remedial action upon whatever terms the Department in its discretion deems proper; Provided, that the
Department must specifically find and set forth in writing that such remission or mitigation is in the best
interests of the Tribes and is consistent with the purpose of this Chapter. Any civil monetary damages
imposed hereunder shall become due and payable thirty (30) days after receipt of such notice or thirty (30)
days after the conclusion of any administrative or judicial appeal.

(d) Any person subject to any civil remedial action pursuant to section 4-6-25 may appeal to the Colville
Environmental Quality Commission. Such appeals shall be filed within thirty (30) days of receipt of notice
imposing any civil monetary damages unless an application for remission or mitigation has been timely
filed with the Department. Where such an application for remission or mitigation has been made in a timely
manner, any appeal to the Colville Environmental Quality Commission from such initial administrative
review shall be filed within thirty (30) days of receipt of the Department’s disposition of the application.
The decision of the Colville Environmental Quality Commission shall be final agency action for purposes
of judicial review.

(e) If the full dollar amount of any civil damages or other compensation due under this section is not paid
to the Department within thirty (30) days after it becomes due and payable, the Department shall request
that the Reservation Attorney bring action in the Colville Tribal Court to recover such compensation.

Enforcement

The Department or the Reservation Attorney acting on behalf of the Tribes, may take any necessary action
through the Colville Tribal Court to enforce any final order or final decision or to enjoin any person after
such person has failed to comply with any final order or final decision.

Administrative and Judicial Review

(@ Any person aggrieved by any order, decision, permit, or other action of the Department may obtain
administrative appellate review thereof by the submission of a timely petition to the Colville Environmental
Quality Commission pursuant to the standards and procedures of the Colville Administrative Procedure
Act. Such petition for administrative appellate review shall be filed with the Chairman of the Colville
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Environmental Quality Commission within thirty (30) days of the date of the order, decision, permit, or
other action which is the subject of such appeal, unless a shorter time for such appeal is set forth in any
other section of this Chapter, in which case the shorter time shall apply. Exhaustion of such administrative
appellate review is a jurisdictional requirement to judicial review.

(b) Any person directly affected by any final order, final decision or other final action of the Colville
Environmental Quality Commission may obtain judicial review of such order, decision or action by filing a
timely petition with the Colville Tribal Court pursuant to the Colville Administrative Procedure Act. Such
petition for judicial review shall be filed with the Court, as a civil matter under the Colville Tribal Code,
within twenty (20) days of the decision of the Colville Environmental Quality Commission. Unless declared
invalid upon judicial review, a final order, final decision, or other final action of the Colville Environmental
Quality Commission shall be binding upon all parties.

Cooperation with Public Agencies—Grants and Gifts

Subject to approval of the Colville Tribal Council the Department is authorized to accept, receive, disburse
and administer grants or other funds or gifts from any source, for the purposes of carrying out the
provisions of this Chapter and to consult and cooperate with, federal, tribal, state and local agencies in
matters pertaining to this Chapter. Subject to approval by the Tribal Council, the Department is further
authorized to negotiate intergovernmental agreements which may create, modify, or change duties
established by this Chapter; Provided that no regulatory changes shall be valid unless made in accordance
with the Colville Administrative Procedure Act.

Statutes and Trust Responsibility Not Modified

Nothing in this Chapter as now or hereafter amended shall modify or waive any requirement to comply with
applicable federal laws and regulations. Nothing in this Chapter as now or hereafter amended shall be
constructed to modify, waive or impair the trust responsibility of the United States.

Waiver of Regulation

Whenever a strict interpretation of this Chapter or the regulatory program established pursuant to this
Chapter, would result in extreme hardship, the Department may waive or modify such regulatory
requirements or portion thereof; Provided that such waiver or modification shall be consistent with the
intent of this Chapter and; Provided further, that no such waiver shall be granted where material damage to
Reservation resources or adverse impact upon the health and welfare of the Reservation population shall
result therefrom.

Severabilit
If any provisions of this Chapter or the application to any person or circumstance is held invalid, such

invalidity shall not affect other provisions or applications of this Chapter which can be given effect without
the invalid provisions or applications, and to this end, the provisions of this Chapter are declared to be
severable.

BEST MANAGEMENT PRACTICE

Intent and Goal of BMPs
The Best Management Practices (BMPs) listed in the following section are intended to provide practical
guidelines for mineral development activities consistent with goals of protecting the quality of the
Reservation environment, in particular the surface and, groundwater resources of the Reservation from
nonpoint sources of water population. Differing conditions calling for particular solutions may not permit
strict compliance with these BMPs, but these BMPs shall be the bases, together with other requirements of
this Chapter, for approving, conditionally approving or denying permits required by this Chapter.
Departure from those BMPs constitutes a violation of this Chapter unless authorized by an approved permit
or otherwise approved in writing by the Department.

Road Location, Design, Construction and Maintenance
(a) Roads can be a major contributors to sediment production resulting in water quality degradation in
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connection with mining activities. A well designed, soundly constructed and properly maintained road
system can significantly reduce water pollution problems. A reasonable amount of latitude in the design,
construction and maintenance is allowable consistent with the purposes of this Chapter. Consultation and
field reconnaissance of road location by an interdisciplinary team of tribal professionals may be required as
a condition to issuance of a permit.

(b) The following standards shall apply to road location:

(1) Minimize road density by using existing and abandoned roads whenever possible and practical.
Keep new road construction at an absolute minimum.

(2) Locate roads to minimize disturbance to all surface and groundwater resources on the
Reservation. Avoid locating roads in narrow canyons, marshes, wet meadows, natural drainage
channels, and geological hazard area.

(3) Locate roads a safe distance from streams or lakes when running parallel to water bodies. Ata
minimum, do not locate roads within Streamside Management Zones.

(4) Fit the road to the topography to minimize soil disturbance. Locate roads to take advantage of
naturally stable areas, such as natural benches, ridgetops, flatter slopes, etc.

(5) Keep road grades within eight-ten (8-10%) percent, or less, where possible and practical.
Where excessive excavation requirements or topography constraints are present, occasional grades
of up to fifteen (15%) percent may be used with prior Department approval. Keep steep segments
as short as possible where the grade necessarily exceeds eight-ten (8-10%) percent.

(6) Avoid long, continuous grades; avoid long, completely flat segments where ponding will occur.

(7) Avoid headwalls at a tributary drainage source on ridgetop routes. Locate roads slightly off-
center on ridgetop routes.

(8) Avoid locating roads on excessively steep unstable, erosional, or slide prone slopes. Obtain
soils and area geophysical information and review sensitive lands maps where available and
survey adjacent similar areas for vegetation and topography “indicators” for suspected problem
areas.

(9) Minimize the number of stream crossings. All stream crossings must be approved by the
Department in writing in advance.

(10) Choose crossing locations at right angles to the stream channels.

(c) The following standards apply to road design:
(1) Build the minimum adequate road for the exploration or mining system used. Design roads
which can carry the anticipated traffic load with reasonable safety, accomplishes the mining
requirements economically, and minimizes impacts to the other resources available in the area.

(2) Fit the road to the topography so that alterations of natural features are minimized.

(A) Minimize and balance cuts and fills. Use waste excavation in fills to avoid heavy
sidecasts whenever feasible.

(B) Sacrifice alignment to avoid heavy excavation. Fit the road to the topography so
landscape alterations are minimized.
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(C) Plan and locate switchbacks on the flattest slope available to avoid heavy excavation.

(D) Avoid sidecasting material on slopes over fifty (50%) percent which are terminated
within five hundred (500) feet of a stream or lake.

(E) Fill slope ratios unless otherwise approved by the Department are;

Rock -- 1-1/2:1
Sandy Soil -- 2:1
Common earth  -- 1-1/2:1

(F) Cut slope ratios unless otherwise approved by the Department are;
Common earth (on slopes over 70%) - 3/4:1
Common earth (on slopes to 50%) - 1/2:1
Hardpan, broken or soft rock -1/3:1

Rock -1/4:1

(3) Design roads to minimize interference with surface and subsurface drainage patterns.

(4) Plan stream crossings with care so that channel and bank disturbance is minimized.

(5) Where necessary to protect fill embankments from stream erosion, a headwall (usually riprap
or gabions) is recommended to prevent erosion of the fill.

(6) All roads should be designed with adequate permanent or temporary water management and/or
crossing structures so that the road does not become a source of erosion and sedimentation.

(A) All roads should be outsloped or ditched on the uphill side and appropriate surface
drainage should be prevented by the use of crowning, ditching, adequate culverts or cross
drains, relief culverts, water bars, diversion ditches and bridges as the location, road
standard or topography may require.

(B) Cross drains, relief culverts and diversion ditches shall not discharge directly into
natural waters or onto erodable soils or fill slopes unless adequate outfall protection is
provided which prevents erosion.

(C) Effective drainage structure shall be installed at all low points in the road gradient.
Generally, spacing should be no wider than as follows:

Road Gradient Maximum Drainage Spacing
0to 8% 1200 feet
8% to 15% 900 feet
15% or over 600 feet

This guide provides only a rule of thumb approximation. Parent material, slope position
and drainage area or pattern may dictate wider or closer spacing.
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(D) Drainage structures on permanent roads shall be designed to handle a fifty (50) year
flood and should be functional at all times. Plugged or damaged structures shall be
cleaned or replaced before runoff occurs.
(E) Drainage structures or temporary roads which cross natural watercourses shall be
designed to handle a twenty-five (25) year flood and shall be removed upon completion
of use, restoring the watercourse to its original water carrying capacity.
(F) Relief culverts shall meet the following minimum specifications:
(i) Be at least eighteen (18) inches in diameter or the equivalent;
(ii) Be installed with adequate headwalls, where needed, and sloping downward
toward the outside shoulder of the road at a minimum to keep the culvert clean
and at a maximum of four (4%) percent.

(G) Drainage structure of relief culverts shall be installed concurrently as road work
progresses.

(H) Design road grades and locate culverts so silt will settle out and not drain into the
watercourses.

(d) The following standards apply to road construction:
(1) Merchantable timber removed for right-of-way construction shall be removed or decked at
suitable locations where the timber will not be covered by fills or side casts. Fall all trees that lie

within the required right-of-way boundary, prior to subgrade construction. Fall all danger tree
snags and leaners as directed by the Department which could unpredictably fall and hit the road.

(2) Deposit excess debris, slash and road building materials in stable locations outside of the
Streamside Management Zone.
(3) Do not allow the low point of a grade break to occur on deep fills if possible.

(4) All ditches, culverts, cross drains, water bars and diversion ditches shall be installed
concurrently with construction of the roadway.

(5) Alter the spacing of surface drainage structure, if necessary, so that water spills on stable areas.
(6) Avoid unnecessary soil and vegetation disturbance.

(7) Do not divert the runoff or streamflow from two or more drainage into one channel.

(8) Do not dredge materials from streams for road construction.

(9) Clear stream channel of all debris and slash generated during operations prior to removal of
construction equipment from the vicinity or the winter season, whichever is first.

(10) End haul or overhaul construction is required where sidecast material would be within the
Streamside Management Zone of Type 1 through Type 4 Waters.

(11) Material used in road construction shall be free of loose stumps, excessive accumulation of
slash, and woody materials of more than three (3) cubic feet.
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(12) During road construction, fills or embankments shall be built up in two foot layers. Each
layer shall be compacted by operating the tractor or other equipment over the entire surface of the
layer. Chemical compacting agents may be used in accordance with sections 4-7-86 and 4-7-87.

(13) Construction should be accomplished when low flow periods and soil conditions are least
likely to result in excessive erosion and/or soil movement.

(14) Spoil and debris shall be deposited outside the Streamside Management Zone. When soil and
other debris is deposited in an appropriate location, embankments so formed shall be compacted
by layering or so stabilized that the risk of its later entering the Streamside Management Zone is
minimal.

(15) When soil exposed by road construction appears to be unstable or erodible and is so located
that slides, slips, slumps or washing may reasonably be expected to cause unreasonable damage to
a reservation resource, then such exposed soil areas shall be seeded with grass, other cover or be
treated by other means acceptable to the Department.

(16) When temporary stream crossings are necessary, pick locations requiring a minimum of bank
disturbance and soil displacement. Equipment shall not be used in stream crossing without prior
written approval of the Department.

(17) Fully backslope each graded section except where vertical banks are proven to be more stable
than sloping ones.

(18) Rough grade a new road only as far as that road can be completely finished during the current
construction season. Drain incompleted segments of permanent or temporary roads to be left over
winter season or other extended periods, outsloping or ditching with cross drains, water bars, and
diversion ditches to minimize soil erosion and stream siltation.

(19) Do not conduct earth moving activities when the soils are saturated. Contract grades through
wet soils during dry season.

(20) Use grade changes (concave vertical curve) to turn water off roads, particularly to protect fills
at stream crossings.

(21) Shut down construction during periods of heavy rainfall.
(e) The following standards apply to bridges:

(1) A bridge is required for crossing any stream or lake which is regularly used for recreational
boating as designated by the Department.

(2) Permanent bridges shall be designed and constructed at the minimum to pass without
obstruction the fifty (50) year flood level of the stream it spans. Bridges should be designed by a
registered engineer unless the Department authorizes specific exemptions for particular bridge
crossings.

(3) One end of each new permanent log or wood stringer bridge should be tied or firmly anchored,
if the elevation of the bridge is within ten (10) vertical feet of the fifty (50) year flood level.

(4) Plan all construction activities in the stream to coincide with low seasonal streamflows.

(5) Excavation for placement of bridge sills, piers, abutments or wing walls shall be done from
outside the ordinary high water mark, unless such operations are authorized by the Department.
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(6) Construction equipment shall be operated in a manner that will cause the least aggravation to
the streambed and banks. Remove any stumps, logs, chunks, branches, etc., that might have been
pushed into the streambed during construction.

(7) Bridge approaches shall slope away from the bridge deck to avoid drainage onto the deck and
into the water body. This will also extend the life of the bridge.

(8) Bridge approach fills and banks shall be stabilized as necessary to prevent undue or excessive
erosion, paying particular attention to proper ditching. Riprap, bulkheads, wing wells or other
measures may be required.

(9) Stream bed and bank areas shall be restored as nearly as possible to their original condition
upon completion of the project.

(10) When earthen materials are used for bridge surfacing, curbs or guards of adequate size shall
be installed which will prevent the surface material from entering the stream.

(11) Temporary bridges shall be installed during low water periods, used or removed before the
following peak water flow (spring runoff).

(f) The following standards apply to culverts:
(1) All permanent culverts shall be capable of handling the fifty (50) year flood.
(2) Minimum sizes of permanent culverts are;
(A) Thirty-six (36) inches in diameter for migratory fish streams. Migratory fish stream
are those containing a species of fish which must move to another body of water to

complete its life cycle. Open bottom culverts may be required.

(B) Twenty-four (24) inches in diameter for resident game fish streams. Open bottomed
culverts must be required.

(C) Eighteen (18) inches in diameter for other water.

(3) Culverts constructed for permanent stream crossings should be of galvanized steel, concrete,
aluminum or plastic and of sufficient gauge or thickness. Two feet or half the diameter of the
culvert, whichever is greater, shall be the minimum overburden.

(4) The alignment and slope of the culvert shall conform to the natural flow of the stream for all
streams.

(5) In areas where fish are present, the bottom of the culvert shall be installed slightly below the
natural stream bottom at both ends of the culvert.

(6) All culvert installations shall terminate on materials that will not readily erode under full flow
of the culvert.

(A) If water is diverted from its natural channel, return the water to its natural channel via
culvert, flume spillway or other non-erodible structure.

(B) When flumes, downspouts, downfall culverts, etc., are used to protect erodible soils
or return water to its natural stream course, the discharge point must be protected from
erosion by: reducing water velocity by catch basins, use of rock spillways or gabions,
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riprapping, or installing permanent splash plates.
(7) Culvert approaches shall be hand-cleared of natural and logging debris for a distance of one
hundred (100) feet upstream from the culvert inlet of all material that may reasonably the expected
to plug the culvert.

(8) The inlet ends of all ditch culverts shall have adequate catch basins and headwalls to minimize
the risks of culvert siltation and “by-pass” of the culvert from erosion of the headwall. Rock
headwalls shall be placed on all culverts where annual peak flows exceed 100 cfs; and where
headwall erosion is expected on smaller streams, as determined by the Department.

(9) Ditch culverts that may reasonably be expected to carry near capacity water volumes or to
encounter some siltation should:

(A) Be skewed at least twenty-five (25) degrees from perpendicular to the roadbed in the
direction of the water flow.

(B) Have a smooth gradient drip of not less than two (2) percent.

(20) Fill around culverts, shall be compacted during placement to avoid failure by undercutting
and stream bed excavation should be avoided.

(11) All required culverts, ditches, cross drains, drainage dips, water bars and diversion ditches
shall be installed concurrently with construction of the roadway.

(9) The following standards apply to temporary water crossing:
(1) “Fording” or limited crossings that utilize the natural stream bed as a road may be conditionally
permitted through approval of specific crossings site location(s), frequency and dates of

occurrence.

(2) Temporary bridges or culverts, adequate to carry the twenty-five (25) year flow for the
operation period can be used when:

(A) A permanent road is not justifiable, and

(B) The temporary structure is installed after spring runoff and removed prior to the
possibility of commencement of the following spring runoff.

(3) Install culverts in a manner which will cause the least amount of siltation. Limit tractor or
machine activity in bed of stream to the absolute minimum necessary to coincide with low flow
periods (late summer and early fall).

(4) Temporary bridges or culverts shall be promptly removed upon completion of use. The
removal shall include:

(A) Restoration of the stream channel to its original waters carrying capacity.

(B) Efforts to avoid siltation to the stream bed.

(C) Remove or protect approaches to the crossing by riprapping, revegetating, or
whatever means necessary to insure the stabilization of the approach below the fifty (50)

year flood level.

(h) The following standards apply to road maintenance:
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(1) Maintain roads immediately after logging and whenever necessary by cleaning ditch lines,
blading debris from empty landings, trimming damaged culverts ends and chunking out culvert
openings.

(2) Place all material obtained during maintenance of ditches, etc., in a safe bench or cove
location. Never deposit such materials directly into a streambed or in areas where the material can
be washed into a stream during high flow periods.

(3) Retain outslope drainage and remove all berms on the outside edge, except those intentionally
constructed for the protection of road grade fills.

(4) Road surfaces shall be maintained to reduce erosion and water quality degradation potential by
using water, surface binders, sealers or oilmats. All road surface treatments, except water, shall
not be sprayed within the Streamside Management Zone for those existing road segments that are
within the established zones. Extreme care should be exercised to avoid excess application of any
treatment.

(i) The following standards apply to active roads:

(1) To the extent necessary to protect Reservation resources, the following maintenance shall be
conducted on such roads:

(A) Culverts, ditches, water bars and all other drainage structures must be kept open and
functional and shall be inspected annually.

(B) The road surface shall be maintained as necessary to minimize erosion of the surface
and subgrade:

(i) Roads shall be watered or treated with chemicals to prevent “powdering” of
the road surface;

(ii) During and upon completion of the operation, road surfaces shall be
crowned, outsloped or water barred and unnecessary berms removed to prevent
erosion of the roadbed.
(C) All ditches and drainage structures shall be cleaned of slash, debris, and siltation upon
completion of operations. Structures damaged or made less effective as a result of the
operation shall be replaced or restored.
(i) The following standards apply to abandoned roads:

(1) No subsequent maintenance of an abandoned road is required after the following procedures
are completed:

(A) Road surfaces shall be outsloped, water barred, revegetated or otherwise left in a
stable condition suitable to prevent erosion.

(B) Ditches shall be adequate to carry water loads and cleaned on completion of use.
(C) Temporary culverts, bridges or other water crossing structures shall be removed.

(D) The road shall be blocked to vehicular traffic and should be posted “Closed to
Vehicular Traffic”.

(k) The following standards shall apply to road ballast and waste disposal areas:
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(1) Road ballast or gravel pits shall be located a safe distance from streamways. At a minimum, do
not locate road ballast or gravel pits in the Streamside Management Zone. Pit runoff shall be
directed away form the water course. Rock removal from stream beds overflow channels is not
permitted.

(2) During construction and operation of rock quarries, gravel pits or borrow pits, runoff water
shall either be diverted to the forest floor or passed through one or more settling basins, as
approved by the Department.

(3) During operation, surface flows shall be prevented from passing through or out of borrow pit
areas.

(4) If rock is to be washed, provision must be made for adequate settling basin(s) to prevent any
stream siltation.

(5) Spoil disposal shall be located:
(A) Outside the Streamside Management Zone;

(B) Where the final slopes after completion of the project will be no greater than the fill
slope ratios set forth in section 4-6-61(c)(2)(E) for materials where dumped;

(C) On areas having the lowest potential timber productivity, where practical;

(D) On slopes where the erosion or mass soil movement is minimal;

(E) All spoil will be placed to allow drainage without water ponding.
(6) All rock quarries, gravel pits, spoil areas and borrow areas in use when those regulations are
adopted shall be reclaimed within two (2) years from the time the rock or gravel source is

exhausted or abandoned. Reclamation procedures include:

(A) Remove all deleterious material that has potential for damaging Reservation
resources or that would prevent revegetation of an otherwise plantable area.

(B) Grade all cut and fill slopes to the fill slope ratios set forth in section 4-6-61(c)(2)(E)
for material present, unless otherwise approved.

(C) Revegetation to the extent practical.
() The following standards apply to roadside brush control:
(1) Use mechanical control methods in preference to chemical means where practical.
(2) Chemical control of roadside brush will not be done within Streamside Management Zones.
(m) The following standards apply to road surface treatment:
(1) Apply oil that is not potentially contaminated by any substance that is hazardous to any
Reservation resource or to the health, safety or welfare of the Reservation population to the road
surface only when the air temperature is above 55° F, when the ground is frost-free, and during the
season when there is a minimal chance of rain for the next forty-eight (48) hours.
(2) Water the road surface prior to application of oil to assist in penetration.
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4-6-62

4-6-63

(3) Construct a temporary berm alongside the road shoulder where needed to control runoff of the
applied chemical.

(4) Take extreme care to avoid excess application of road chemicals. Shut of the flow at the
Streamside Management Zone.

(5) When cleaning out storage tanks or the application equipment tanks used for storage and
application of road treatment materials, dispose of the rinse water, other fluids and solids on the
road surface or in a place safe from potential contamination of water.

Operations Drainage

(@ All surface waters which might damage regraded slopes or drain into the exploration of mine
operations will be intercepted on the uphill side of the highwall or other operations perimeters by diversion
ditches and be conveyed by stable channels or other means to natural or prepared watercourses outside the
operations area, unless the Operator determines, with the written concurrence of the Department, that such
ditches and channels are unnecessary or would create a serious pollution problem. Such diversion ditches
and channels shall be of sufficient size and grade to carry the twenty-five (25) year flow event. If diversion
attaches are likely to carry surface water only intermittently, they should be re-topsoiled and revegetated
with grasses, forbs and/or legumes. All diversion ditches and channels should be mapped or shown on the
aerial photograph submitted with the Permit Application.

(b) No surface waters will be discharged through or permitted to infiltrate onto existing mine workings.
(c) Surface waters and groundwaters will be controlled to prevent their entry into mine working.

(d) All drainage from active exploration or mining operations shall be treated in impoundment or treatment
facilities before discharge into a water course. Under no circumstances should water be discharged into
highly erodible soil or spoil banks.

(e) Spoil shall not be placed in drainage ways. The lower edge of spoil piles will be placed well outside
the Streamside Management Zone.

() When cleaning underground sumps or tanks, the sediment shall never be flushed to a water course or
deposited where it will wash into a lake or stream.

Drilling of Exploration Operations
(@) The number and location of drill holes, test pits and other excavation shall be shown on the map or
aerial photograph submitted with the Permit application.

(b) Drill sites, test pits, bulldozer work and other excavation shall not be conducted in dry or flowing
stream channels. Excavations and bulldozer work should be kept to a minimum and all reasonable efforts
should be made to locate drill sites where no bulldozer work will be necessary.

(c) Drilling mud and drill cuttings should be confined to the site. Whenever possible these materials
should be replaced in the drill hole as soon as geophysical loggings are completed. All other refuse from
drilling operations shall be disposed of by burial or by hauling to an authorized landfill. Drill holes should
be plugged with a full clay plug.

(d) Drill holes shall be abandoned in the following manner:
(1) Any artesian flow of groundwater to the surface be eliminated by a plug made of cement or

similar material or by a procedure sufficient to prevent such artesian flow unless an agreement is
reached with the Department for another use of such water.
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(2) Drill holes which have encountered any aquifer shall be sealed, utilizing a sealing procedure
that is adequate to prevent fluid communication between aquifers.

(3) Each drill hole shall be securely capped at a minimum depth compatible with local cultivation
practices or at a minimum of two feet below either the original land surface or the collar of the
hole, whichever is the lower elevation. The cap is to be made of concrete or other material that is
satisfactory for such capping. The site shall be back-filled above the cap to the original land
surface.

(4) Each drill site shall be reclaimed pursuant to this Chapter including, if necessary, reseeding if
grass or any other crop is destroyed.

(e) Abandonment in a manner provided in paragraph (d) of the section shall occur immediately following
the drilling of the hole and the probing for minerals in the exploration process. However, a drill hole may
be maintained as temporarily abandoned without being plugged, sealed or capped. However, no drill hole
which is to be temporarily abandoned without being plugged, sealed or capped shall be left in such a
condition as to allow a fluid communication between aquifers. Such temporarily abandoned drill holes
shall be securely covered in a manner which will prevent injury to persons or animals.

() No later than sixty (60) days after the completion of the abandonment pursuant to paragraph (d) of this
section of any drill hole which has artesian flow at the surface, the person conducting the exploration or
mining shall submit to the Department a report containing the location of such hole to within two hundred
(200) feet of its actual location, the estimated rate of flow of such artesian flow (if such is known), and the
facts of the technique used to plug such hole. Such report and all information contained therein shall be
confidential in nature and shall not be a matter of public record.

(9) No later than twelve (12) months after the completion of the abandonment of any drill hole pursuant to
paragraph (d) of this section, there shall be filed by the person conducting the prospecting with the
Department a report containing the location of the hole to the nearest forty-acre legal subdivision, and the
facts of the technique used to plug, seal or cap the hole. Such report and all information contained therein
shall be confidential in nature and shall not be a matter of public record.

Storage of Fuels and Chemicals

(@) Large qualities of gasoline, diesel oil, petroleum products and toxic chemicals, either on the surface or
underground, will be stored in durable tanks or containers and within an area surrounded by dikes to
contain or prevent escape in case of a major spill or leak.

(b) All underground service areas for diesel powered equipment and underground fuel transfer areas must
be equipped with sumps that will prevent petroleum waste and spills from gaining access to the mine
drainage system.

Water Improvement and Treatment

(@) Water impoundment and treatment facilities, such as collection basins, water retarding structure or
siltation dams, may be created, if authorized in the approved permit. Before such approval may be granted,
it must be adequately demonstrated to the satisfaction of the Environmental Trust Department that:

(1) The size of the impoundment is adequate for its intended purpose;

(2) The floor of the water impoundment or treatment facilities must be adequate sealed prior to
filling to prevent leakage;

(3) The impoundment dam construction will be so designed as to achieve necessary stability with
an adequate margin of safety, including spillway or other devices to protect against washouts
during the one hundred (100) year flood event;
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(4) The quality of impounded water will be suitable on a permanent basis for its intended uses and
that discharges from the impoundment will not degrade water quality below water quality
standards established pursuant to applicable Tribal or federal law in the receiving stream;

(5) The level of the water will be reasonably stable;
(6) Final grading will provide safe access for proposed water users; and

(7) Such water impoundments will not result in diminution of the quality or quantity of water
utilized by adjacent or surrounding landowners for agricultural, industrial, recreational, domestic

or other uses.
(Amended 9/2/10, Certified 9/9/10, Resolution 2010-620)

(b) The Operator shall also agree, as a condition of the granting of the permit, to establish additional
treatment facilities after commencement of the construction or operation of the water impoundment or
treatment facilities if conditions arise that were not anticipated or if the treatment facilities are not adequate
to maintain water quality or quantity conditions.

(c) The Operator shall also agree, that if feasible, the effluent from water impoundment and treatment
facilities will be used as an industrial water supply for milling or other mine uses.

Tailings Ponds
The following standards shall apply to tailings ponds:

(1) Tailing ponds will be designed, constructed and operated so that there is little or no discharge. The
floor of tailings ponds must be adequately sealed to prevent leakage prior to filling.

(2) Tailings ponds dikes or dams will be designed and constructed to prevent leakage, slumping or
overtopping, including features such as cut-off walls and the compaction of materials similar to that
required in water storage structures. All tailings ponds will be constructed with a spillway or other
adequate overflow structure that will prevent overtopping or washouts during the one hundred (100)
year flood event. If possible, tailings pond dikes or dams will be constructed of angular waste rock
from mining operations rather than rounded or alluvial materials.

(3) If possible, tailing ponds shall be constructed off channel so that surface runoff will bypass the
pond. A natural water course shall not be used to transport mine or mill wastes to a tailing pond.
Surface drainage that would normally flow into a tailings pond must be diverted around the pond.
Conduits carrying surface water shall not be located beneath the tailings pond. Natural precipitation
runoff intercepted above the tailings pond must be re-routed around the pond and discharged further
downstream into the natural channel.

(4) Boom or dikes shall be used in large tailings ponds to reduce waive action and erosion.

(5) Wood cribs shall not be used as integral parts of tailings ponds, dikes, or dams.

(6) Tailings ponds shall not be used as burial grounds for toxic chemicals.

(7) Tailings ponds shall be designed and constructed so as to provide for their revegetation upon filling
or abandonment. To reduce erosion, filled tailings ponds shall be either revegetated or covered with a

two (2) foot layer of waste mine rock.

(8) Erosion of tailing ponds located adjacent to stream shall be controlled by the construction of a
coarse riprap facing or a dike to prevent stream encroachment.

(9) To reduce leachate problems, the surface of filled tailings ponds will be graded to prevent ponding
or the decant system modified to remove precipitation.

(September 2010 version of Chapter 4-6)
28



4-6-67

4-6-68

4-6-69

Standard for pH, Alkalinity, Turbidity and Heavy Metals

(@) The Operator shall treat all waters discharged from the affected lands, where necessary, to prevent
waters from leaving the affected lands with a pH of less than 6.0 or greater than 9.0, or with an iron
concentration in excess of seven (7) milligrams per liter (m/l). Discharge from the affected lands must
register positive alkalinity - total alkalinity must exceed total acidity.

(b) Turbidity of water leaving the affected land shall not exceed 100 Nephelometric Turbidity Units
(NTU). The maximum allowable increase to naturally occurring stream turbidity from the affected lands in
10 NTU, except the four hour period following a major precipitation event when the discharge shall not
contain suspended sediments in excess of 15 NTU above naturally occurring stream turbidity, and except
during the twenty-four (24) hour period following a major precipitation event when waters discharged from
the affected lands shall not contain suspended sediments in excess of 25 NTU above naturally occurring
turbidity. All analyses for this section shall be performed according to standards set forth in Environmental
Protection Agency document entitled, “Standard Methods for Examination of Water and Wastewater.”

(c¢) Inaccordance with criteria for other materials exhibiting a residual life exceeding thirty (30) days in
water, no heavy metals or heavy metal compounds shall be pumped or allowed to flow from affected lands
before or after reclamation in concentrations exceeding one-hundredth (1/100th) of the four (4) day median
tolerance limit (TIm96) for game fish in the receiving waters.

Stream Alteration
Reclamation plans must contain the following provisions where stream channels or banks are to be
permanently relocated.

(1) The relocated channel will be of a length equal to or greater than the original channel, unless a
variance is granted by the Department.

(2) The relocated channel will contain meanders, riffles and pools similar to those in the original
channel.

(3) Stream banks are to be rounded to prevent slumping and sloughing and are to be revegetated in
keeping with acceptance agriculture or reforestation practices the first appropriate season following
channel relocation.

Generation of Objectionable Effluents

Where exploration or mining has left an open pit and the composition of the floor and/or walls of the pit are
likely to cause formation of acid, toxic, or other pollution solutions on exposure to moisture, the
reclamation plan must provide for:

(1) Insulation of all faces from moisture or water contact by covering to a depth of two (2) feet or more
with material or fill not susceptible itself to generation of such objectionable effluents; or

(2) Processing of any such objectionable effluents in the pit before their being allowed to flow or be
pumped out, in order to reduce toxic or other objectionable concentrations to a level deemed safe to
humans and Reservation resources; and

(3) Drainage of any such objectionable effluents to settling or treatment basins when the objectionable
effluents must be reduced to levels deemed safe by the Department before release from the settling
basin; or

(4) Absorption and/or evaporation or objectionable effluents in the open pit itself; and
(5) Prevention of entrance into the open pit by persons or livestock lawfully upon adjacent lands by
fencing, warning signs, and other devices.

(Chapter 4-6 Adopted 1/18/85, Resolution 1985-20)
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CHAPTER 4-7 FOREST PRACTICES

Findings

The Colville Business Council, on behalf of the Confederated Tribes of the Colville Reservation,
finds: that there are approximately 811,000 acres of forest lands within the Colville Reservation,
of which 729,000 are in Tribal or Indian ownership and 81,000 are in non-Indian fee ownership;
that forest land resources are the most important natural resources within the Colville Reservation;
that a sustained forest products industry is essential to the economy and welfare of all people of
the Colville Reservation; that it is in the public interest that all forest lands be managed based on
sound cultural and scientific policies to sustain all Reservation resources and the Reservation
population; that promotion of a profitable forest products industry is compatible with sustainable
forest management practices that integrate protections for water quality and quantity, fish and
wildlife, soils, vegetation, and cultural resources, recreation and scenic beauty; that such
management on all forest lands within the exterior boundaries of the Colville Reservation and all
other associated Trust lands outside of the boundary lines of the Colville Reservation that are
under the jurisdiction of the Colville Tribes is necessary to protect the political integrity, economic
security, health, and welfare of the Colville Tribes and the Reservation population and to protect
the authority of the Confederated Tribes of the Colville Reservation to effectively govern the
Colville Reservation for these purposes; that the Tribes have a holistic goal, which states in
pertinent part:

“we want a healthy society, environment and economy;...We are and continue to be
self-sustaining sovereign entity; having flourishing enterprises; having healthy
productive landscapes including rangelands cropland, forest, riparian areas, streams and
lakes... The Reservation remains as a rural life-style and the populations in balance with
an effective water, mineral, and energy cycle with biodiversity resulting in an abundance
of culture, medicinal and edible plants, clean air and water, springs that flow year round,
large trees, wildlife, fish and insects.”

(Amended 9/2/10, Certified 9/9/10, Resolution 2010-623)
Authority and Scope
(a) This Chapter is adopted pursuant to the retained inherent sovereignty of the Colville Tribes
over the Colville Reservation and Tribal lands and over the conduct of all persons within the
Reservation and tribal lands, in order to promote and protect the political integrity, economic
security, and health and welfare of the Tribes and the Reservation community, as well as pursuant
to any and all authority delegated to the Tribes by the United States.

(b) The provisions of this Chapter shall apply to forest practices on all forest lands and forest
roads, within the Colville Reservation as defined in section 1-1-362 of this Code, including lands
held in trust or in fee status, and on other Tribal trust lands or allotments of the Confederated

Tribes of the Colville Reservation.
(Amended 9/2/10, Certified 9/9/10, Resolution 2010-623)

Definitions
Unless otherwise required by context, as used in this Chapter:

(@) “Application” means the forest practices application required pursuant to this Chapter.

(b) “Archaeological/Historical resources” means any material remains of past human life or
activities which are of archaeological or historic interest and all historic property. Such material
remains shall include, but not be limited to: pottery, basketry, bottles, weapons, weapon
projectiles, tools, structures or potions of structures, pit houses, rock paintings, rock carvings,
intaglios, or any portion or piece thereof, whether or not found in an archaeological context.
Historic property includes any prehistoric or historic site, building, structure or object significant
in Tribal history, architecture, culture or religion. The term includes all artifacts, records, and
remains as designated. No item shall be treated as an archaeological/historic resource unless such
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item is at least fifty (50) years of age.

| “Archeological/Historical site” means any location where an archeological/historical resource is
identified. Archeological/historical sites include historic camping and gathering grounds,
traditional fishing sites, sweat lodge locations, military forts, old settl’rs' homes, historic
buildings, historic trails, and kitchen middens.

(d) “Basal area” means the total cross-sectional area of trees measured outside the bark at 41/2 feet
above the ground.

(e) “BIA” means the United States Department of Interior Bureau of Indian Affairs.

(f) “Borrow pit” means an excavation site outside the limits of construction to provide material
necessary to that construction, such as fill material for the embankments.

(9) “Burials” means any locations where human remains are found, except for those human
remains that relate to a recent crime scene. Burials include purposefully interred human remains
and any artifacts that may have been interred with the remains. For the purposes of this chapter,
disinterred human remains will also be considered part of a burial. Colville Tribal elders have
identified certain kinds of features as potentially containing burials, especially certain cairns and
talus slide depressions. For the purposes of this chapter, cairns and talus slide depressions will be
considered burials. Any reburial location will be considered the same as a primary burial.

(h) “Channel migration zone” means the area likely to be occupied by a stream channel over time
as indicated by floodplain characteristics and evidence of active channel movement. It may
include the floodplain, the area between stream channel and side channels, or an area within the
full range of meander bends.

(i) “Chapter” means this Forest Practices Chapter of the Colville Tribal Code.

() “Chemical” means a substance or substances in liquid, gas or solid form that may be applied to
forest lands, roads, or vegetation to accomplish specific purposes and includes pesticides,
fertilizers, desiccants, fire retardants when used in controlled burning, repellents, oil, dust-control
agents (other than water) and salt. In addition, “chemicals” shall include all other materials that
may present hazards to the environment.

(k) “Colville Environmental Quality Commission” or “CEQC” means the environmental
administrative appellate body of the Confederated Tribes of the Colville Reservation, as provided

under Chapter 4-23 of the Colville Tribal Code.
(Amended 9/2/10, Certified 9/9/10)

(I) “Commercial tree species” means any species which are capable of producing a merchantable
stand of timber on the particular site.

(m) “Completion of harvest” means whatever occurs latest of:
(1) Completion of removal of timber from the portions of forest lands harvested in the
smallest logical unit that will not be disturbed by continued logging or an approved slash
disposal plan for adjacent areas, or
(2) Scheduled completion of any slash disposal operations where the Department and the
applicant agree within six (6) months of completion of yarding that slash disposal is
necessary or desirable to facilitate reforestation and agree to a time schedule for such
slash disposal, or

(3) Scheduled completion of any site preparation or rehabilitation of adjoining lands
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approved at the time of approval of the application or receipt of a notification; Provided,
That delay of reforestation under this subpart is permitted only to the extent reforestation
would prevent or unreasonably hinder such site preparation or rehabilitation of adjoining
lands.

(n) “Contamination” means the introduction into the atmosphere, soil, vegetation, or water, as a
result of forest practice activities of any substance, whether in liquid, gas or solid form, in
sufficient quantities as may be directly injurious to the health, safety or welfare of the Reservation
population or individually injurious to the Reservation population, or which may otherwise pose a
threat to Reservation resources, in particular, air quality, water quality, soil, wildlife, fish or other
aquatic life and their respective habitat.

Application of forest chemicals in accordance with the chemical label, sections 4-7-86 and 4-7-87
of this Chapter, and the conditions of an approved forest practice application shall not be
considered contamination.

(o) “Conversion of forest land” means a bona fide conversion to an active use that is incompatible
with timber growing. Reforestation requirements shall apply to portions of the harvested area
which is not converted within three years of completion of harvest.

(p) “Cross Drain” means a feature or structure that disperses road surface or ditch runoff to
adjacent ground. Cross drains include culverts, ditch diversions, water bars or dips, or other
structures demonstrated to be equally effective.

(g) “Cultural resources” means those parts of the physical environment, either natural or
artificially constructed , that have cultural value to the people of the Colville Reservation.

® “Debris” means garbage, trash, leftover cable and equipment, and other non-wood waste
material.

(s) “Department” means the Environmental Trust Department of the Confederated Tribes of the

Colville Reservation.
(Amended 9/2/10, Certified 9/9/10, Resolution 2010-623)

(t) “Detrimental soil conditions” are conditions caused by forest practices that reduce site
productivity and include any of the following:

(1) Displacement - movement or removal of topsoil. Topsoil is the surface layer of
mineral soil, or A Horizon, that is rich in nutrients, contains partially decomposed organic
matter, and is often dark-colored.

(2) Compaction - topsoil is noticeably compressed or flattened, decreasing several inches
in depth in contrast to nearby undisturbed soils of similar character.

(3) Fire damage - most of the topsoil is consumed and the top layer of mineral soil has
changed color (usually to red).

(u) “Diameter at breast height (dbh)” means the diameter of a tree at 4 ¥ feet above the ground
measured from the uphill side.

(v) “Dominant trees” means trees that are larger than average for a site with crowns extending
above the general level of the crown cover.

(w) “Drainage improvements” means all culverts, ditches, dips, waterbars, cross drains, or other

structures or provisions for passing natural waters under roads or collecting and dispersing road
runoff.
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(x) “End hauling” means the removal and transportation of excavated material, to a deposit site not
adjacent to the point of removal.

(y) “Fill” means the placement of earth material or aggregate for road or landing construction or
other similar activities.

(2) “Floodplain” means a generally flat landform lying adjacent to streams, composed primarily of
depositional material derived from the stream, and subject to periodic flooding by the stream.

(aa) “Forest land” means all land capable of supporting a merchantable stand of timber that is not
being actively used for a use which is incompatible with timber growing. Forest land does not
include land within 200 feet of an occupied residence or the right-of-way or easement of paved
roads improved and maintained to provide general public transportation.

(bb) “Forest landowner” means any person in actual control of forest land, whether such control is
based either on legal or equitable title, or on any other interest entitling the holder to sell or
otherwise dispose of any or all of the timber on such land in any manner; Provided, That any
lessee or other person in possession of forest land without legal or equitable title to such land shall
be excluded from the definition of “forest landowner” unless such lessee or other person has the
right to sell or otherwise dispose of any or all of the timber located on such forest land.

(cc) “Forest practice” means any activity conducted on or directly pertaining to forest land and
relating to growing, harvesting, or processing timber, including but not limited to forest road
construction, maintenance, and abandonment; forest products haul; forest vegetation treatments,
including timber harvesting, pre-commercial thinning and slashing; application of chemicals;
site preparation; prescribed burning; tree planting; and fire suppression and construction of fire
trails.

(dd) “Forest Road” means all roads on forest lands and other roads that receive use periodically
for log haul, but shall not include paved roads improved and maintained to provide general
public transportation nor roads used solely for residential driveways.

(ee) “Ground-based” means forest practice operations carried out using heavy equipment
or vehicle-mounted spray equipment off road.

(ff) “Habitat type” means the collective area that now supports, or is capable of supporting, a
specific climax plant community or association. Forest habitat types of the Reservation are
described in the publication, “Forest Habitat Types of the Colville Indian Reservation,”
Washington State University Publication MISC0110.

(9g) “Heavy equipment” means any mobile, track or wheeled machinery used to excavate,
perform site preparation, construct fire trail, or fell, bunch, forward, or skid timber.

(hh) “Merchantable stand of timber” means a stand of trees that will yield logs and/or fiber:

(1) Suitable in size and quality for the production of lumber, plywood, pulp or other
forest products; and

(2) Of sufficient value at least to cover all the costs of harvest and transportation to
available markets.

(ii) “Notice to Comply” means a notice issued by the Department that may require initiation or

completion of action necessary to prevent, correct or compensate for material damage to
Reservation resources resulting from forest practices.
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(jj) “Operator” means any person engaging in forest practices except an employee with wages as
his sole compensation.

(kK) “Person” means any individual, partnership, private, public, Tribal or municipal corporation,
Tribal enterprise, county, the Department or any Tribal, state or local governmental entity, or
association of individuals of whatever nature.

(I1) “Pesticide” means, but is not limited to:

(1) Any substance or mixture of substances intended to prevent, destroy, control, repel, or
mitigate any pest;

(2) Any substance or mixture of substances intended to be used as a plant regulator,
defoliant or desiccant; and

(3) Any spray adjuvant or similar agent with or without toxic properties of its own
intended to be used with any pesticide as an aid to the application, and sold in a container
separate from that of the pesticide with which it is to be used.

(mm) “Preferred grass seed mixture” means one of the following mixtures, which shall be weed-
free:

(1) For dry habitat types including all ponderosa pine, Douglas-fir/ldaho fescue, Douglas-
fir/ninebark/heartleaf arnica phase and all Douglas-fir/snowberry habitat types:

A seed mixture of the following composition:

Bluebunch wheatgrass 30%
Slender wheatgrass or winter wheat 30%
Sherman BigBlue 5%

Thickspike wheatgrass 35%

(2) For other habitat types:

A seed mixture of the following composition:

Mountain Brome 35%
Slender wheatgrass or winter wheat 30%
Sherman Big Blue 10%
Blue Wildrye 25%

(3) Where conditions in section 4-7-64 (d) occur, a preferred alternative seed
mixture of the following composition:

Sherman Big Blue 10%
Intermediate wheatgrass 30%
Slender wheatgrass or winter wheat 35%
Siberian wheatgrass 25%

(nn) “Regeneration harvest” means harvests intended to promote growth of regeneration (tree
seedlings or saplings) already present or to make new regeneration possible, and which rely upon
even-aged cutting methods such as seed tree, shelterwood or regeneration reserve tree.

(00) “Relief culvert" means a cross drain culvert to relieve surface runoff from roadside ditches to
prevent excessive buildup in water volume and velocity.

5
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(pp) “Reserve patch” means unharvested sites located within areas being harvested, comprising at
least two contiguous acres, having timber and other vegetation representative of the stand being
harvested.

(qq) “Reserve trees” means conifer trees that occupy a dominant or codominant canopy position,
have a live crown-to-total height ratio of 30% or more, and which will not infect or infest
surrounding understory trees.

('rr) “Reservation population” means all people residing on any lands, whether trust or fee, within
the exterior boundaries of the Colville Reservation.

(ss) “Reservation resources” means air, archaeological/historical, cultural, soil, water, plant, fish,
and wildlife resources, and in addition shall mean capital improvements on the Colville
Reservation.

(tt) “Riparian function” means the combination of stream energy dissipation, sediment filtering,
bedload capture, floodplain development, water storage, streambank stabilization, shade, woody
debris recruitment, litter fall, wildlife habitat, genetic exchange, and biodiversity provided by
riparian management zones.

(uu) “Riparian Management Zone” means a specified area alongside natural waters and
wetlands where specific measures are required to protect water quality and riparian function.

(vv) “Road prism” means the components of a road that form its cross section, including the
cutslope, ditch, road surface, and load-bearing fill.

(ww) “Road reconstruction” means the maintenance, repair, or re-opening of pre-existing, non-
driveable or abandoned road beds.

(xx) “Road surface” means the road’s running surface and shoulders.
(yy) “Salvage” means the removal of snags, down logs, windthrow, or dead and dying material.

(zz) “Scarify” means to loosen the topsoil and disrupt the forest floor (organic material overlying
soil) in preparation for regeneration.

(aaa) “Shoreline Regulatory Area” means those lands subject to Chapter 4-15 and the regulations
contained in the Shoreline Management Program and shall include any floodways and formally
mapped and approved contiguous floodplain areas and all wetlands associated with the streams
and lakes which are subject to the provisions of the Chapter. The Shoreline Regulatory Area
includes those lands extending landward on a horizontal plane two hundred (200) feet from the
ordinary high water mark of Type 1, 2, and 3 waters, and one hundred (100) feet from the ordinary
high water mark of Type 4 waters.

(bbb) “Side cast” means the act of moving excavated material to the side and beyond the load
bearing road or trail materials, or the material so deposited.

(ccc) “Site preparation” means the mechanical or chemical treatment or prescribed burning of
forest floor, logging slash, or vegetation for the purpose of exposing a seed bed or creating
plantable spots to enable reforestation.

(ddd) “Skid trail” means a route used by ground-based machinery to move logs to a landing or
road.

(eee) “Slash” means non-merchantable woody material resulting from forest practice activities.
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4-7-4

(Fff) “Spoil” means excess material generated during road, pit, or landing construction which is
placed or stored outside the road prism, pit or landing.

(ggg) “Stocking” or “acceptable stocking” means the minimum number of well distributed,
vigorous seedlings, saplings or trees per acre of commercial species as approved by the
Department or as contained in any approved Forest Practice application.

(hhh) “Stop Work Order” means the order described in section 4-7-16 that may be issued by the
Department to stop violations of this Chapter to prevent damage or to correct or compensate for
damages to Reservation resources or harm to the health, safety or welfare of the Reservation
population resulting from forest practices.

(iii) “Timber” means forest trees, standing or down, of a commercial species.
(i) “Timber owner” means any person having all/or any part of the legal interest in timber.

(kkk) “Traditional Cultural Activities” mean any activity by a member of the Confederated Tribes
of the Colville Reservation that has been traditionally practiced by the members of this region for
the subsistence of body and spirit, such as food gathering practices of root digging, berry picking,
hunting, fishing, medicine gathering, the assembly of and use of sweat lodges, the use of
spiritual/vision quests areas, and the retrieval of plants, trees, rocks, water, skins/hides and
feathers which are within the cultural tradition of the membership.

(111) “Unstable slopes or landforms” means any areas containing features or landforms which
cumulatively indicate the presence of potential slope instability. Such features may include seeps
and sag ponds, hummocky ground, jack-strawed or pistol-butted trees, or existing slide
escarpments. Landforms may include ver