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Responses to Individual Comments

This section presents EPA’s responses to individual comments received on the Proposed Plan.
EPA received comments in various forms including letters, emails, and oral testimony at
community meetings. The comments and EPA’s responses are organized into the following
attachments (the attachments are provided in electronic format):

e Attachment A: Index of Commenters and Responses

e Attachment B: Master Comment List

e Attachment C: Responses to Federal Agency Comments

e Attachment D: Responses to State Agency Comments

e Attachment E: Responses to Native American Tribe Comments

e Attachment F: Responses to Local Jurisdiction Comments

e Attachment G: Responses to Local Community/Special Interest Organization Comments
e Attachment H: Responses to Business Comments

e Attachment I: Responses to Individual Comments

Attachment A presents an Index of all comments sorted in two methods. First, all commenters
are listed alphabetically by the last name of the person or the organization providing the
comments. It provides the locations (Attachment and page number) of the comments and EPA’s
responses. Second, all comment are listed alphabetically /numerically by the comment number,
along with the locations of the comments and responses.

Many comments address similar issues. In these cases, the response for a given issue is
provided once. Responses to later comments on the same issue refer to the master comment list
where this response is provided. These responses are referred to as “master comment
responses” and are found in Attachment B. When using Attachment B, the user may find that
the referenced response addresses more issues than he or she raised. In these cases, it is
expected that the user will be able to identify those parts of the referenced response that apply.
In other cases, a comment may raise multiple issues. In such cases, the user may be referred to
several master comment responses for a complete response to all issues raised. An overview of
the issues raised and EPA’s responses is provided in Part 3, Section 3.0, Responsiveness
Summary.

In Attachments C through I, the comments and responses are sorted alphabetically by the last
name of the commenter. Each comment letter, email, and oral testimony comment was assigned
a unique identification number (e.g., 1365213). Each comment was assigned a unique comment
number (e.g., LJ36-1). Many commenters submitted more than one comment letter. In these
cases, a separate identification number and comment number were assigned for each set of
comments. This approach helped EPA ensure that all comments were addressed.

In Attachments C through I, an image of the original comment is shown on the left side of the
page and includes EPA’s delineation. The right side of the page presents EPA’s response to that
comment.



A number of commenters’ names were illegible, and these commenters are listed as
“Unknown.” EPA has included their comments in Attachment I and has responded to the
comments where possible.

As provided in the CERCLA statute, Section 117(b), EPA is only responsible for providing
responses to each of the “significant” comments, criticisms, and new data. Comments not
meeting this statutory criterion have nonetheless been recorded in this section, and responses
have been provided to the extent possible.
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Response to comment LC17-1

The commenter provides summary statements regarding perceived
shortcomings in EPA’s Proposed Plan, and then further discusses them in more
detail in the remainder of the document that follows. EPA’s responses to these

detailed comments are provided below.
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Response to comment LC17-2

The comment contends the Proposed Plan is inconsistent with the National Qil
and Hazardous Substances Pollution Contingency Plan (NCP) and relevant EPA
guidance, arbitrary and capricious and not in accordance with law. EPA disagrees
with these conclusions. As described at length in the Proposed Plan and ROD
Amendment, EPA’s remedy selection process was carefully conducted in a
manner consistent with the NCP, and therefore was not arbitrary and capricious
and was in accordance with law. Furthermore, guidance documents were used
where appropriate. EPA responses to specific NCP compliance comments are
provided below.
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Response to comment LC17-3

The comment contends EPA’s process for involving the public in the remedy
selection process has been inadequate. On the contrary, EPA’s process for
incorporating public input has been both extensive and consistent with the NCP.
See ROD Amendment, Part 3, Section 3.1.1 as well as Section 3.11.2. The
commenter quotes from the Federal Register: “State and community acceptance
are also assessed, although definitive assessments of these factors cannot be
completed until the public comment period on the RI/FS and proposed plan is
completed.” Despite this clear acknowledgement that assessments of state and
community acceptance cannot be completed until after the Proposed Plan (i.e,.
the ROD Amendment), the commenter criticizes EPA for not analyzing this in the
Proposed Plan. Section 8.0 of the Proposed Plan notes “the two Modifying
Criteria will be evaluated in the ROD Amendment following the receipt of state
agency, Tribal, and public comments on the FFS Report and the Proposed Plan.”
Consistent with the NCP, EPA presented its definitive assessments of state and
community acceptance in the ROD Amendment.
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No comments
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LC17-3 ~

LC17-4 —

November 18, 2010

the three criteria (threshold, balancing and modifying) during the detailed analysis
phase when all nine criteria need to be objectively assessed (55FR8719). Each
alternative is to be assessed against each of the nine criteria, including state and
community acceptance. “State and community acceptance also are assessed, although
definitive assessments of these factors cannot be completed until the public comment
period on the RI/FS and proposed plan is completed.” Clearly the proposed plan must
incorporate a discussion of the concerns of the state and local community and a
discussion of the acceptance of various alternatives when compared to each other is
appropriate. The failure to discuss state and community acceptance in the proposed
plan makes the evaluation of alternatives incomplete and inconsistent with the NCP.

The Proposed Plan issued by EPA does not discuss the acceptance of the local
stakeholders and the State of Idaho. Letters of comment are included in the National
Remedy Review Board packet, but there is no discussion as to how these relate to the
proposed plan or to the alternatives evaluated. The Proposed Plan also makes no
reference to, among other things, that the Idaho Sate Legislature in Concurrent
Resolution No. 127 raised serious questions about EPA’s proposal and asked for the
opportunity to consider the funding implications for the State. (See also N.R.R.B.
Memorandum to EPA, p. 4 (Stakeholders). In fact there was clearly stated reservation
on the part of several commenters relative to the substantial cost of the proposed
remedy and the need to focus on a more realistic scope that would produce predictable
results in the nearer term as opposed to the uncertain future. The comments of the

|_State of Idaho were clear in that no commitment of future financial support was offered.

2) Alternatives that are protective of human health and the environment are
available. Alternatives that can meet ARARSs in a reasonable and predictable
timeframe are also available. These alternatives are more cost effective than the plan
proposed by Region 10. Yet the Focused Feasibility Study and the Proposed Plan do
not document any justification for selecting the $1.3 billion alternative that arguably has
no immediate urgency and foreseeable end point. As a result, the administrative record
file does not provide an adequate evaluation of the nine alternative evaluation criteria
prescribed in section 300.430 (e) and (f) and, in turn, does not allow the public the
opportunity to comment on an appropriate analysis of the cost comparison amang
alternatives.

The NCP prescribes a process for screening and then finally comparing alternatives
(detailed analysis) for remedial response. (1990 NCP 300.430 (e) and (f)) During the
screening of preliminary alternatives the lead agency is required to discuss the degree
of difficulty associated with actual construction including technical, administrative and
logistical problems that affect the time necessary to complete the remedy (53FR
51427,51428). The nine evaluation criteria begin with the criteria of protectiveness and
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Response to comment LC17-4

The comment first suggests that there are alternative approaches that would
meet applicable or relevant and appropriate requirement (ARARs) and be
protective of human health and the environment that EPA did not evaluate.
However, the commenter does not provide any information about the
alternatives, and by consequence the comment is a conclusory statement that
cannot be evaluated beyond EPA’s determination that it evaluated an adequate
set of alternatives prior to proposing and selecting remedial actions. The
comment poses that EPA has not adequately evaluated remedial alternatives
using the nine NCP criteria. EPA disagrees with this conclusion. As described in
detail in the Proposed Plan and ROD Amendment, the process EPA used to select
its remedy for the Upper Basin was conducted in a manner consistent with the
NCP. Furthermore, in response to public comments, EPA reduced the scope of
the Preferred Alternative as identified in the Proposed Plan, and did not include
all of the remedial actions that were identified in its Preferred Alternative.
Therefore, the Selected Remedy is not intended to fully address surface water
contamination in all locations in the Upper Basin. Nor is it intended to fully
address groundwater contamination. Thus, the Selected Remedy is an interim
remedy for the Upper Basin. The Selected Remedy will address many significant
sources of contamination in the Upper Basin and will be sufficiently protective of
human health and the environment within the context of its scope. The Selected
Remedy will result in significant improvements to surface water quality in the
Upper Basin and may achieve ambient water quality criteria (AWQC) ARARs
under the Clean Water Act in many locations following periods of natural
recovery; however, it may not achieve these ARARs in all locations. Furthermore,
although the Selected Remedy will result in significant improvement to
groundwater quality, it is not intended to achieve groundwater maximum
contaminant level (MCL) ARARs under the Safe Drinking Water Act throughout
the Upper Basin. Similarly, although the Selected Remedy will provide additional
safe habitat for special-status species and may achieve ARARs under the
Migratory Bird Treaty Act (MBTA) and Endangered Species Act (ESA) where
remedial actions are taken, it will not achieve these ARARs in all locations. The
remedial actions included in the Selected Remedy will also result in the
achievement of cleanup goals for soil and sediments where actions are taken.
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The Selected Remedy satisfies CERCLA’s protectiveness criteria as applied to an interim
remedy. The level of protectiveness provided by an interim remedy is evaluated by the
scope of its actions. Accordingly, the Selected Remedy, by its nature, need not be as
protective as the final remedy is required to be under the statute. The Selected Remedy is
designed to provide significant improvements to surface water and groundwater, and to
significantly reduce risks posed to human health and the environment within the Upper
Basin. Thus, the level of protection that the Selected Remedy will provide is commensurate
to the scope of the Selected Remedy, and the Selected Remedy is deemed to be sufficiently
protective in the context of its scope, even though it does not, by itself, meet the statutory
protectiveness standard that a final remedy would meet. In summary, although the
Selected Remedy will address many significant sources of contamination in the Upper
Basin, it is an interim, not a final, remedy. Consequently, achieving certain ARARs, including
AWQC, MCLs, MBTA, and ESA, and fully protecting human health and the environment in
all areas of the Upper Basin is outside its scope. Consistent with 40 Code of Federal
Regulations (CFR) 300.430(a)(ii)(B) and 40 CFR 300.430(f)(1)(ii)(C)(1), this Selected Remedy,
an interim action, is neither inconsistent with nor precludes implementation of a final
remedy that will attain ARARs. The final remedy will be identified in subsequent decision
documents.
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Response to comment LC17-5

The comment poses that EPA has not conducted a comparison of the costs
versus environmental benefits of the remedial alternatives evaluated. EPA
disagrees with this conclusion. The NCP requires that EPA evaluate remedial
alternatives using nine criteria. These evaluations are described in Sections 8 of
the Proposed Plan and Section 10 of the ROD Amendment, Part 2. As described
in the ROD Amendment, Part 2, Section 13.0, EPA determined that the Selected
Remedy is cost effective, consistent with the NCP.
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Response to comment LC17-6

The comment poses that EPA has not adequately evaluated the effectiveness of
remedial alternatives (NCP Section 300.430(e)(7)(i)). EPA disagrees with this
conclusion. As described in the Proposed Plan and ROD Amendment, EPA
analyzed the CERCLA remedy evaluation criteria, including effectiveness, in a
manner consistent with the NCP. Regarding ARARs and protectiveness, and their
relationship to the Selected Remedy, see response above to Comment

No. LC17-4. The comment also lends support to “the 10-year plan,” presumably a
reference to the Hecla 10-Year Plan. EPA has evaluated this plan (see the ROD
Amendment, Part 3, Section 3.10.4) and found it to be inadequate to address the
significant contamination in the Upper Basin.

Response to comment LC17-7

The comment questions the adequacy of EPA’s evaluation of the
implementability criterion. EPA conducted evaluations of implementability of
remedial alternatives in the Focused Feasibility Study (FFS) Report, Proposed
Plan, and ROD Amendment in a manner consistent with the NCP. Furthermore,
in response to comments, EPA has significantly reduced the scope of the
Selected Remedy and is not including all of the remedial actions that were
identified in EPA’s Preferred Alternative for the Upper Basin in the Proposed
Plan. As described in detail in ROD Amendment, Part 3, Section 2.0, this
reduction in scope has in turn modified the groundwater portion of the remedy.
EPA is confident the Selected Remedy, including portions related to
groundwater, is readily implementable.

Response to comment LC17-8

The comment questions whether EPA adequately considered costs in its remedy
selection process and further questions whether the Preferred Alternative of the
Proposed Plan can be effective and represents an equitable value in protection
for its cost. As described in the FFS, Proposed Plan, and ROD Amendment, EPA
prepared estimated remedial costs in a manner consistent with the NCP. Costs
were developed based upon principles outlined in EPA’s A Guide to Developing
and Documenting Cost Estimates during the Feasibility Study (EPA, 2000). As
discussed above, EPA significantly reduced the scope of the Selected Remedy
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from that of the Preferred Alternative in the Proposed Plan, and is not including all of the
remedial actions that were identified in EPA’s Preferred Alternative. Consistent with the
NCP, EPA determined that the Selected Remedy is both effective and cost effective.
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Response to comment LC17-9

The comment questions whether EPA adequately considered costs in its remedy
selection process. As described in the FFS, Proposed Plan, and ROD Amendment,
EPA prepared estimated remedial costs in a manner consistent with the NCP.
Costs were developed based upon principles outlined in EPA’s A Guide to
Developing and Documenting Cost Estimates during the Feasibility Study (EPA,
2000). The cost estimate information is based on the best available information
regarding the anticipated scope of the remedial actions. The estimates
presented are expected to be within +50 to -30 percent of the actual project
costs, consistent with CERCLA guidance. Changes in the cost components are
likely to occur as a result of new information and data collected during
engineering designs for the Selected Remedy. Such change may be documented,
as appropriate, in the form of a memorandum to the administrative record file,
an Explanation of Significant Differences, or another ROD Amendment.
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Response to comment LC17-10
See response above to Comment No. LC17-9.

Response to comment LC17-11

See response above to Comment No. LC17-3. EPA' administrative record site file
documents involvement by local stakeholders prior to issuance of the proposed
plan that is critical and, in some instances, supportive of EPA's remedy selection
process.

Response to comment LC17-12

The comment questions whether EPA has adequately updated its conceptual
model for the site. EPA believes its conceptual model is indeed adequate for
selecting a remedy. Regarding EPA’s “conceptual understanding of the site,” see
extensive discussions in Part 2, Section 5.0 of the ROD Amendment.
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Response to comment LC17-13

The comment questions the certainty of the estimated implementation period
and cost of remedy. Regarding cost and duration of the remedy, see ROD
Amendment, Part 3, Sections 3.9.1 and 3.10.1, respectively. Furthermore, in
response to comments, EPA has significantly reduced the scope of the Selected
Remedy and is not including all of the remedial actions that were identified in
EPA’s Preferred Alternative for the Upper Basin in the Proposed Plan. This is
described in detail in ROD Amendment, Part 3, Section 2.0. The comment also
questions the implementation schedule for cleanup and achievement of ARARs.
As to EPA’s intentions regarding an implementation plan for the cleanup, see
ROD Amendment, Part 3, Section 3.11. Regarding the issue of ARARs, see
response above to Comment No. LC17-4.
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Response to comment LC17-14
The comment concludes that EPA has not demonstrated the Preferred

Alternative identified in the Proposed Plan can or will meet ARARs. Regarding
the issue of ARARs, see response above to Comment No. LC17-4 above.
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Response to comment LC17-15

The comment criticizes EPA’s treatment of “natural depletion” in the remedy
selection process. For EPA’s response regarding “natural depletion,” see
response to Comment No. BU45-3 submitted by Formation Environmental on
behalf of Hecla Mining. The comment also refers to water quality conditions in
the basin following 2001 and their potential impact on remedy selection.
Regarding water quality conditions in the Upper Basin following 2001 and
implications to cleanup, see response to Comment No. BU45-6 submitted by
Formation Environmental on behalf of Hecla Mining. As documented in the 2002
ROD, EPA rejected the No Action Alternative from further consideration. The
evaluations conducted since that time and referenced in EPA’s response to
Comment No. BU45-6 concluded that unchanging trends, coupled with AWQC
ratios significantly exceeding 1, suggest that conditions at the sampling stations
with AWQC exceedances will likely continue to exceed AWQC without significant
additional cleanup actions that target improvements in water quality. Such
analyses continue to support the conclusion drawn at the time of the 2002 ROD
for OU 3 (EPA, 2002; www.epa.gov/superfund/sites/rods/fulltext/r1002032.pdf)
that a No Action Alternative will not be a viable alternative for dealing with the

significant contamination problems documented in the FFS, Proposed Plan, and
ROD Amendment. Hence, carrying forward the No Action Alternative was neither
warranted for remedy selection in the 2002 ROD nor the ROD Amendment. The
comment also criticizes EPA’s treatment of “other natural/anthropogenic
impacts” in the remedy selection process. For EPA’s response, see response to
Comment No. BU36-14 submitted by Temkin Wielga & Hardt LLP on behalf of
Hecla Mining.


http://www.epa.gov/superfund/sites/rods/fulltext/r1002032.pdf�
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Response to comment LC17-16

The comment contends that remedial alternatives 5 and 6 of the 2001 Feasibility
Study (FS) (EPA, October 2001, Final [Revision 2] Feasibility Study Report, Coeur
d’Alene Basin Remedial Investigation/Feasibility Study) were improperly
eliminated, and should have been considered in the Proposed Plan. Consistent
with the NCP, EPA examined a range of remedial alternatives. Regarding the
elimination of remedial alternatives 5 and 6 of the 2001 FS, see response to
Comment No. BU45-3 submitted by Formation Environmental on behalf of Hecla
Mining. The NCP-consistent process that EPA used in selecting the remedy for
the Upper Basin, including the evaluations employing the nine CERCLA criteria, is
described in the Proposed Plan and ROD Amendment.
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processes. Consequently, given no differences in quantified time-to-achieve, the fact

that none of the action alternatives achieve ARARs, (and the public and State of Idaho
do not support Alternative 3), the EPA has failed to provide reasonable justification for
summarily dismissing Alternatives 5 and 6 and, as such, has acted in an arbitrary and

capricious manner.

L1716 Section 300.430 (e)(9)iii) of the NCP provides the requirements for comparing

alternatives through the assessment of the nine evaluation criteria. Each alternative is
to be evaluated for each of the nine criteria. The failure to provide reasonable
explanations of the technical details for each alternative and criteria is inconsistent with
the NCP. This failure also denies the public the opportunity to understand the given
alternatives and how they relate to each other. Similarly the public is unable to
determine how the alternatives will impact the local community. Where EPA must resort
to assumptions, the agency must provide reasonably detailed discussions of the basis
for these assumptions and the implications of these assumptions to allow the public to
comment on those assumptions and their implications (CERCLA 117 (a)).
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Response to comment LC17-17

This comment criticizes EPA’s effectiveness analysis, specifically the Predictive
Analysis. EPA’s evaluation of effectiveness of the remedial alternatives was
consistent with the NCP. Regarding EPA’s use of the Predictive Analysis in
evaluating the effectiveness of remedial alternatives, see response to Document
BU48 submitted by Cambridge Environmental on behalf of Hecla Mining.
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» Furthermore, EPA's contention that the Proposed Plan is more protective than
other Alternatives is unfounded for a variety of reasons:

o The groundwater remedy, in particular, has no certainty of success and is
largely unimplementable.

» On page B-11 of Appendix B of the FSS the EPA also states that “Actual post-
implementation performance of remedial alternatives may deviate significantly
from predictions due to the inherent uncertainties in modeling, as reflected in the
80% probability intervals (Pls) presented along with the results.” However, if the
PMT is flawed, as indicated by NAS, the Pl intervals are flawed as well.

» Waste type load reductions are estimated using remedial effectiveness factors
(RFs) based on professional judgment (FFS, p. 7-39). The Proposed Plan (and
the FFS) does not elaborate on the assignment of RFs. Appendix B of the FFS
(Table B-5) lists RFs for various remedial actions, but does not provide the basis
for these values.

» The NAS Review (p. 403) severely criticizes the reliability of the probabilistic
LCA7-27 = madel in terms of post-remediation effectiveness. EPA continues to use the
same analysis, now termed the Predictive Analysis, in evaluating the
effectiveness of Alternatives 3+ and 4+ (FFS, Section 7.3.2.2)

# The Predictive Analysis does not explicitly indicate the time period in which load
reductions would occur. The FFS only states that Alternative 3+ would take 50 to
90 years to complete (FFS, p. 7- 58).

The NCP allows for the application of professional judgment but does not relieve the
lead agency of the respansibility to support the use of that judgment. Similarly the
application of professional judgment does not eliminate the need to develop an
evaluation of alternatives for screening and of each of the alternatives that survives
screening and undergoes detailed evaluation. The application of professional judgment
certainly does not relieve the lead agency of its statutory responsibility to develop
sufficient information as may be necessary to provide the public with a reasonable
explanation of the proposed plan and the other alternatives considered (CERCLA 117
(a)). CERCLA also requires the development of an administrative record that contains
the documents that form the basis for the selection of a CERCLA response action
(CERCLA 113 (k){(2)). The public must understand the basis for and the implications of
the application of professional judgment. EPA is not allowed to edit the administrative
record and not including such information in effect edits the file and denies the public
the opportunity to understand various response alternatives and how they compare to
each other (55FR8805).
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Response to comment LC17-18

The comment includes wide-ranging criticisms related to the anticipated cost of
the Preferred Alternative identified in the Proposed Plan. However, as noted
above, EPA has significantly reduced the scope of the Selected Remedy and is
not including all of the remedial actions that were identified in EPA’s Preferred
Alternative for the Upper Basin in the Proposed Plan. This is described in detail in
ROD Amendment, Part 3, Section 2.0. Regarding cost of the Selected Remedy,
also see ROD Amendment, Part 3, Section 3.9.1. The comment also speculates
that the remedy may have detrimental ecological effects by diverting waters for
remedies. This notion is incorrect. See ROD Amendment, Part 3, Section 3.7.3.
The comment also contends EPA evaluated remedies in a manner inconsistent
with the NCP. EPA disagrees. As described in the Proposed Plan and ROD
Amendment, EPA conducted its remedy selection process in a manner consistent
with the NCP.
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Park. A breakdown of the total average and total maximum flows for specific
watersheds is provided below.

Stream Location

Average Flow

Maximum Flow

Average Base Flows

Diversion above Diversion above (cfs) (FFS)
Stream Location (cfs) | Stream Location (cfs)
SFCOR above Wallace 92 185 >20
Mouth of Canyon Creek 8.3 15.0 10
Mouth of Ninemile 0.032 0.062 <4
Creek
SFCDR above Elizabeth 25.7 420 80

No comments

Park

* The NAS (p. 372) indicated that "treatment of the Canyon Creek water at the
mouth of the stream will do nothing to meet EPA's overarching objective of
protecting aquatic species in Canyon Creek". Further, the diversion of an
average flow of approximately 8 cfs (FFS, Table 7-3) can potentially have
negative effects on base flow in Canyon Creek of 10 ¢fs (FFS, p. 3-5). Diversion
of groundwater and surface water can impact ecological community types such
as wetlands along the stream channels that are supported and maintained by the
presence of near-surface groundwater.

LC17-18 —

* Lowering water tables by the diversion of groundwater could have detrimental
impacts to these community types, affecting not only vegetative types but wildlife
use as well. Similarly, the ecological impacts to reaches of streams where flow
has been diverted by piping or the channels impacted by stream lining could be
severe and long lasting.

= Of the $560M for the groundwater diversion, collection, and treatment system,
EPA plans on spending approximately $373M alone on just stream lining and
French drains (FFS, Table D-37) in Canyon Creek and in the Upper SFCDR
above Elizabeth Park. Further, EPA fails to provide any analysis or evaluation as
to the effectiveness of these actions. Stream lining and French drains are
“standard technologies”, but most certainly not on the scale and across the
varied conditions of the Upper SFCDR. EPA further exacerbated the flaws within
their estimates of post-remediation load reductions as determined in the
numerical groundwater model by using a one-size fits all approach for these
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hydraulic isolation remedial action types. In particular, EPA only considers
stream lining widths of either 20 feet or 100 feet as indicated in Table D-37 -
Summary of Estimated Cost for Sites by Trait and TCD, Alternative 3+ (FFS,
Appendix D). Further, EPA only assumes that the French drain will be 15 feet
deep. As such, EPA fails to consider site-specific constraints for these features,
yet EPA is adamant spending 100's of millions of dollars for a remedy that is
graossly disprapartional with the perceived and questionable benefits. The
effectiveness of the groundwater diversion, collection, and treatment system is
also meaningless. EPA fails to provide any evaluation for the amount of time
needed for this remedy to meet ARARs in terms of reducing metals loads to
surface water and, effectively, is endorsing a perpetual treatment remedy, that
may be unnecessary, without telling the public that perpetual treatment
apparently is what EPA prefers aver more permanent, more reliable, and maore
conventional options.

The remedy selection process prescribed in the NCP requires first the screening of
potential alternatives’ effectiveness, implementability and cost (NCP 300.430 (e)(7)(i-iii)
and then the surviving alternatives are compared based on their compliance with the
expectations of each of the nine evaluation criteria. Screening and comparison for cost
are based on the cost compared to the overall effectiveness of the alternative(s).

Lei7-18 - Accordingly, to survive the screening and comparison process, the overall effectiveness
must be discussed in enough detail to provide the public and the decision maker with
sufficient information to compare alternatives (55FR8705, RI/FS Guidance § 4.1.2.2).
The failure of EPA to clearly discuss the effectiveness and protectiveness of the various
response actlivities as detailed above is inconsistent with the NCP. The fact that the
absence of this information also denies the public of the opportunity to consider a
meaningful comparison of all nine criteria for all alternatives advanced for detailed
evaluation is also inconsistent with the NCP. It is arbitrary and capricious for EPA not to
provide a substantial and meaningful discussion of the effectiveness and cost for the
various alternatives and a specific discussion of how the costs of propased respaonse
actions are proportional to the effectiveness and provide reasonable value.

The NCP addresses management principles that state a bias for action — that is the goal
of reducing risks as soon as possible. This bias for action is consistent with EPA’s long-
standing policy of responding by distinct operable units at sites rather than waiting to
take one consolidated response action.” (55FR803) Itis often “necessary and
appropriate, particularly for complex sites, to divide the site or site problems for effective
site management and early action.” 1t would be totally appropriate for this response to
separate a more reasaonable set of response actions from the total response currently
proposed by EPA. This more focused response could be presented so that the public
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LC17-18

and the decision makers could understand the relation of cost and effectiveness and so
that the response action could meet the requirements of the NCP.

30

PAGE G-32



PART 3 —RESPONSIVENESS SUMMARY: ATTACHMENT G, RESPONSES TO LOCAL COMMUNITY/SPECIAL INTEREST ORGANIZATION COMMENTS
INTERIM RECORD OF DECISION (ROD) AMENDMENT, UPPER BASIN OF THE COEUR D’ALENE RIVER, BUNKER HILL SUPERFUND SITE —AUGUST 2012

Response to comment LC17-19
The comment is critical of EPA’s implementation plan for cleanup. As to EPA’s

intentions regarding an implementation plan for the cleanup, see ROD
Amendment, Part 3, Section 3.11.
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Response to comment LC17-20

The comment contends EPA’s cost estimating process was not consistent with
the NCP. EPA disagrees with this conclusion. EPA’s preparation of cost estimates
for the remedial alternatives evaluated was conducted in a manner consistent
with the NCP. See response above to Comment No. LC17-9. Furthermore, EPA
determined that the Selected Remedy is cost effective. The comment is also
critical of EPA’s use of typical conceptual designs (TCDs) in the costing process.

Regarding EPA’s use of TCDs for cost estimating, see ROD Amendment, Part 3,
Section 3.11.2.
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Response to comment LC17-21

The comment poses that EPA has not provided sufficient detail regarding the
location of proposed stream and riparian cleanup actions. Based on public
comments, EPA further evaluated and described anticipated stream and riparian
cleanup actions under the Selected Remedy. See ROD Amendment, Part 3,
Sections 3.11.3 and 3.11.4.
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under CERCLA because the degradation and resulting instability of these areas
is at least partially attributable to mining-related impacts.”

= On Page 4-14 of the 2001 FS, the EPA states "It is not practical at this time to
define site-specific criteria for rehabilitation of these physical functions, as mare
detailed site specific information will be required.” So, they are proposing actions
that will surely cost well over $60M without any criteria to define success.

Sub-Basin
(Cuantitios Taken
Tables - Seclion 6.0 Bioergineersd Charnsl Finodplain and Off-Charned Vagelatie Bark
Vokma 2 of 2010 Renmtments {Eneas Realgrament Curnest Doflectos Cumart Daflecions / Hydrologic Stabilization Enear
FFS) =] iscre) fnumidrad) {Sedimant Teaps inuniren) Aaure) Foal i Tt}
19 310 e TaT a 29,100
2 3 455 048 3320
74 4 800
T4 2 LE)
3 75 800
02.17 7577 24.B27.70
25857 5% 75 B4,817.70
$1.870.00
& $85.450 00
$4.635, 330 07 $561.312.80 £56.100.00 00 H
S707. 194 .00 $0.00 5282 72005 $26.920 00 > | $301,600.00 $2.579079 01
5546246 4 30.00 3288279 25 531, 740.00 $1.015.644 96 3412552 00 248,040 01 $2553.502 61|
$560.878 00 $9.00 314,137 75 t 0 933 8254 $1.548,185 00 $235.200 01 2, G 65
$2.736357 % $5,635,8008 96 $575.856 65 00 §5.563411 92 516,640,898 02 $1,260,640 40 $32,391 4873
$0.035.507 46 514,151,033 98 5349701650 5263 670.00 3151500813 85 S18.527 146 35 54,374,120 40 S6£3.060.400 87
LC17-21 » Inthe 2001 FS (Page 4-12) these activities are described as "The intent of

bioengineering technigues is to provide durable, self maintaining bank, channel
bed, and floodplain stabilization. The successful application of these techniques
requires careful consideration of ecological context, basin hydrology, and
floodplain and stream morphology as an integral part of project planning.”

= In the 2001 FS (Page 4-12) these activities are described as “The intent of
bicengineering techniques is to provide durable, self maintaining bank, channel
bed, and floodplain stabilization. The successful application of these techniques
requires careful consideration of ecological context, basin hydrology, and
floodplain and stream morphology as an integral part of project planning.”

= On Page 4-13 of the 2001 FS, the EPA states “The stabilization of degraded
stream systems will require a basin-wide approach that will include areas not
directly associated with contaminant source areas. This approach is justifiable
under CERCLA because the degradation and resulting instability of these areas
is at least partially attributable to mining-related impacts.”

= On Page 4-14 of the 2001 FS, the EPA states “It is not practical at this time to
define site-specific criteria for rehabilitation of these physical functions, as mare
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Response to comment LC17-22

The comment poses that the Conceptual Site Model (CSM) has not been updated
since 2000. EPA disagrees with this conclusion. EPA has provided considerable
information regarding its current CSM for the Upper Basin in Part 2, Section 5.0
of the ROD Amendment.
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Response to comment LC17-23

The comment raises issues regarding whether EPA satisfied National
Environmental Policy Act (NEPA) requirements. For CERCLA response actions,
EPA is exempted from the procedural requirements of environmental laws,
including NEPA. See EPA response to Comment No. BU36-15 submitted by
Temkin Wielga & Hardt LLP on behalf of Hecla Mining.
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Response to comment LC17-24

The comment repeats criticisms that have already been addressed in EPA
responses above, and concludes with support for a “10-year Plan,” presumably
referring to the Hecla 10-Year Plan. Hecla’s 10-Year Plan is not sufficiently
comprehensive in nature to protect human health and the environment
throughout the Upper Basin and, as applied at specific locations, the identified
actions would not adequately address the threats to human health and the
environment that are present in the Upper Basin, and would not, unless
supplemented by additional response actions, result in actions that would be
consistent with a final remedy for the Upper Basin. See the ROD Amendment,
Part 3, Section 3.10.4.
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remediation activities to those sites that are the known primary sources and have
adequate data to design and evaluate remediation activities realistic construction and
O&M costs will be developed.

The 10-year plan is focused on key sources of contamination, and as such, prescribes
final source control and water treatment remedies for significant discrete mining-related
sources of zinc loading. The Source Control Component of the 10-year plan advances
source contral within Canyan Creek and Ninemile Creek to the forefront, thereby
eliminating the need for long-term conventional and large-scale water treatment. This
approach is consistent with the views of the NAS regarding early implementation of
focused water treatment coupled with near-term source control actions. The 10-year
plan is implementable, supported by the available data, and has a high likelihood of
achieving the FFS/Proposed Plan Performance Objective of lessening downstream
water quality impacts and improved biological conditions.

The types of source control actions proposed in the 10-year plan have been effectively
implemented as a primary component of a final remedy at many sites under both state
and federal programs. The water treatment system included in this Source Control
Component was selected as a component of the final remedy for the Butte Priority Sails
Operable Unit of the Silver Bow Creek/Butte Area Superfund Site in Butte, Montana. At
that site, the application of the lagoon treatment system has been proven to be effective
in reducing metals loading to Silver Bow Creek and improving the quality of the
underlying alluvial groundwater system. Given the experience with lagoon treatment at
Butte and elsewhere, there is sufficient room in Canyon and Ninemile Creeks to locate
and size the lagoon treatment systems included in the 10-year plan.

LC17-24 —f

The 10-year plan proposes a series of actions to improve fish passage and aquatic
habitat within both Ninemile and Canyon Creek Basins. Typical actions include
installing large rock for bank stabilization, pool construction, riparian vegetation
establishment, top pullbacks and dump stabilization, instream energy dissipation
structures, culvert removals to improve fish passages, etc. The 10-year plan identifies
the locations of these activities by river reach.

The 10-year plan proposes specific reach-identified Performance Objectives based on a
range of fishery tiers correlated to water quality improvements. The 10-year plan will
achieve these goals post-construction and does not require natural source depletion to
achieve stated goals. The 10-yr plan further accounts for natural recovery processes as
substantiated by ongoing improvements to water quality documented in Canyon Creek.

The 10-year plan’s initial focus is on source removal and discrete and localized water
quality treatment at historic mining locations. This approach is responsive to the NAS
reports’ comments that "source removal or stabilization of sources is fundamental to any
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Chairman of the Board of the Shoshone County Water
District, LC36, Letter 619651-31

Response to comment LC36-1
Comment noted.
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Coeur d'Alene Area Chamber of Commerce, LC15,

Letter 617569

LC15-1

LC15-2 —

LC15-3

LC15-4

LC15-5

LC15-6 —

LC15-7 —~

Coeur d’Alene Area Chamber of Commerce
Statement on Environmental Protection Agency’s (EPA)
Proposed Amendment to the Existing Record of Decision (ROD)
for the Upper Coeur d’Alene River Basin Cleanup

It is our position that the proposed plan is undesirable for a number of reasons, these
include the following:

1) The proposed ROD Amendment endangers existing and future mining, which in
turn has dramatic negative impact on the strength of the local economy.
The proposal’s length of implementation and costs are too long and too
expensive, and does not fully consider the recommendation made by the
National Academy of Science, and alternatives are available to achieve clean up
which is both viable and affordable.
3) The proposal does not address water right adjudication of Basin 94.

2

1) Threatens the Local and Regional Economy:

The Silver Valley has great potential for economic growth. The area’s existing mining
and supporting services together with tourism, real estate, and other business sectors
need to be viable today and into the future. The proposal does not guarantee future
mining and the plan extends the “Superfund stigma”. This stigma already threatens the
economic health and growth in the Silver Valley, and the greater Coeur d’Alene area.
The proposal will undoubtedly threaten the area for decades to come.

2) The Proposal is Too Long and Too Costly:

The proposed plan for cleanup in the Upper Coeur d’Alene River Basin would cost at
least $1.3 billion in today's dollars and could mean that the EPA will be a dominant
presence in the Valley for at least the next 50-90 years. With today’s current economic
challenges and uncertainty of the future this is untenable. EPA’s proposed plan is simply
too big, too costly and takes the wrong approach to completing the Upper Basin
cleanup.

The EPA’s propasal gives the agency far too much control over the future of the Silver
Valley. This will disadvantage and complicate any future development in the region,
particularly in regards to mining and mineral exploration. This is unacceptable to those
who live and work in the Silver Valley and the larger region that rely on the many
economic and other benefits that mining and related industries provide. A viable
proposal must ensure a healthy community and a strong local economy.

Additionally, a fundamental flaw of the EPA proposed amendment is that it ignores

many of the key recommendations from the 2005 Mational Academy of Sciences review.

The NAS recommended that any cleanup plan for the Upper Coeur d’Alene River Basin
should dao the following:

(1
617569
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Response to comment LC15-1
See response to Comment No. I58-5.

Response to comment LC15-2

See responses to Comment Nos. 158-1 and 158-2. Since issuance of the OU 3 ROD
in 2002 (EPA, 2002; www.epa.gov/superfund/sites/rods/fulltext/r1002032.pdf)
and the NAS report in 2005 (National Academy of Sciences, 2005,
http://www.epa.gov/superfund/accomp/coeur/), EPA has continued to collect
environmental data and conduct studies throughout the Coeur d’Alene Basin,
particularly in the Upper Basin. The additional data and studies have improved
EPA’s understanding of the Upper Basin, and enabled EPA to address key NAS
recommendations. The NAS review validated much of the 2002 ROD for OU 3,
and the recommendations for areas of improvement primarily focused on
ecological protection. EPA carefully considered the NAS report and its
recommendations, and conducted studies and evaluations to address the major
recommendations. The results of those efforts are reflected in the actions
identified in the Upper Basin Selected Remedy. EPA believes the Selected
Remedy presented in the ROD Amendment addresses the NAS report’s
recommendations, while recognizing EPA’s statutory obligations under CERCLA.

Response to comment LC15-3

EPA received notice of the Northern Idaho Adjudication in August of 2011.
However, and consistent with the terms of the notice, EPA is not yet required to
participate in the adjudication since any permit application EPA may submit
would be filed after November 12, 2008, the cut-off date for requiring
participation in the adjudication. See response to Comment No. SA4-12 and the
ROD Amendment, Part 3, Section 3.7.4.

Response to comment LC15-4
See responses to Comment Nos. 1474-1 and 158-5.

Response to comment LC15-5
See responses to Comment Nos. I158-1 and 158-2.

Response to comment LC15-6
See responses to Comment Nos. 158-5 and 154-2.


http://www.epa.gov/superfund/sites/rods/fulltext/r1002032.pdf�
http://www.epa.gov/superfund/accomp/coeur/�
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Response to comment LC15-7
See response to Comment No. LJ27-8.
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Response to comment LC15-8

EPA agrees with the comment and has identified these three areas as a high
priority within the implementation plan for the selected remedy. Also see
response to Comment No. 1822-14.

Response to comment LC15-9
See responses to Comment Nos. LJ39-5, SA4-13, and LJ27-8.

Response to comment LC15-10

CERCLA requires EPA to implement cleanups that meet applicable standards.
Such standards are often numerical. As part of this action, EPA has developed
ecological metrics to evaluate progress toward meeting the numerical standards
as well as the effectiveness of the Selected Remedy. Regarding applicable or
relevant and appropriate requirement (ARAR) waivers, see response to
Comment No. SA4-11.

Response to comment LC15-11

Regarding EPA's use of the adaptive management process for implementing the
Selected Remedy, see the ROD Amendment, Part 2, Section 12.3. Also see
response to Comment No. LJ11-2.

Response to comment LC15-12

See response to Comment No. 1295-1. The Upper Basin Selected Remedy
includes an estimated $33.9 million for remedy protection work in the Upper
Basin. Remedy protection is intended to protect the existing human health clean
soil barriers (e.g., remediated yards, commercial properties, and rights-of-way)
within Upper Basin communities from tributary flooding and high precipitation
events. In addition to the remedy protection work, cleanup actions that address
mine waste contamination within drainage areas accessible for recreational use
will protect human health and improve surface water quality. Common
recreational activities in the Coeur d’Alene Basin include hiking, fishing, hunting,
boating, swimming, and all-terrain-vehicle riding. Exposure to lead
contamination can cause elevated blood lead levels and resulting adverse
neurological effects. EPA has also found that elevated blood lead levels can occur
within relatively short exposure periods (such as through recreational exposure
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to contamination located along the SFCDR, on waste piles, etc.). The Selected Remedy will
provide clean surface soil in contaminated areas and reduce particulate lead loading to
surface water. In these ways, the Selected Remedy will further reduce the risks people may
be exposed to during recreational activities.

Response to comment LC15-13
See response to Comment No. 1474-2.

Response to comment LC15-14
See above response to Comment No. LC15-3.

Response to comment LC15-15
See response to Comment No. 158-5.

Response to comment LC15-16
See above response to Comment No. LC15-2.
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Response to comment LC15-17
See above response to Comment No. LC15-3.

Response to comment LC15-18

See responses to Comment Nos. 158-2 and 1474-2. With regard to the non-
predictive, not science/results-based, multi-decade plan comment, the Selected
Remedy was developed in a manner consistent with the National Oil and
Hazardous Substances Pollution Contingency Plan, as required by CERCLA. In
EPA’s experience at complex sites such as the Upper Basin, it is reasonable to
expect that considerable time will be necessary to achieve cleanup. Considerable
uncertainty is associated with predicting cleanup times at such sites. For complex
sites like these, EPA typically examines the magnitude and extent of
contamination, selects and implements remedies, and then collects empirical
data over time to assess the effectiveness of the remedies.
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Coeur d'Alene Lakeshore Property Owners Association,

LC37, Letter 617554
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Response to comment LC37-1
Comment noted and appreciated. EPA shares your goal of establishing source
control in the upstream source areas to protect Lake Coeur d'Alene.

Response to comment LC37-2
Thank you for your support.

Response to comment LC37-3

See responses to Comment Nos. 158-2, 158-1, and 158-4. EPA is committed to
meaningful community participation throughout the Superfund process in the
Coeur d’Alene Basin. Over the years, EPA has engaged the public through all
phases of its work. Most importantly, EPA has encouraged the public to be
involved in selection of the remedies for OUs 1, 2, and 3 and, most recently, the
Selected Remedy for the Upper Basin. As studies and work move into the Lower
Basin, there will continue to be numerous opportunities for public input.

Response to comment LC37-4
Comment noted.
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LC37-6 —

LC37-7

LC37-8 —

LC37-9

LC37-10 —

LC37-11 —

Our comments include questions, concerns, and recommendations as
EPA and the BEIPC move forward in the Basin:

Has EPA abandoned the 2002 Bunker Hill Superfund Site - Operating
Unit 3 Record of Decision - only 8-years into the 30-year clean-up plan?

Please explain why EPA and its Region-10 staff continue to perpetuate
a negative Superfund stigma on Northern Idaho and its residents by
basing the ROD Amendment on human health and environmental

| needs?

The uncertainty over the ultimate costs / timeline of EPA’s proposal,
forces CLPOA to ask whether or not EPA’s ROD Amendment is
following the regulations set forth in the National Contingency Plan?

On the need for water quality improvements in order to reduce
dissolved metals loading into Lake Coeur d’Alene and downstream,
CLPOA finds it necessary for ground water and surface water reductions
in dissolved metals. But at the same time, CLPOA wants to know why
exactly does EPA continue to flood the Bunker Hill Mine? Why hasn't
anything been done to this point to prevent or resolve this particular

problem as outlined in the 1991 0U2 ROD for the 21-sq.mile “Box"?

CLPOA is also well aware of the ongoing need for improvements to the
Central Treatment Plant and prevention of ground-water seeps from the
Central Impoundment Area. But again, why haven't these issues been
| completed since the 1991 0U2 ROD?

CLPOA cannot support EPA's ROD expansion when Idaho's local
government leaders (and taxpayers) are currently forced into litigation
over unfair water quality standards against Idaho's Waste Water
Treatment Plants attempting to secure long-term NPDES permits for the
Spokane River - while EPA supports the State of Washington's Dept. of
Ecology standards that are unattainable, far too costly, and unrealistic

for dischargers in Idaho.

CLPOA's mission strongly supports private property rights and as
proposed, the association cannot allow EPA R-10 to ignore Idaho Water
Rights and the ongoing adjudication process that provides for continued
use and withdrawal of ground and surface water in the basin by private
property owners.
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Response to comment LC37-5

EPA has not abandoned the 2002 OU 3 ROD (EPA, 2002;
www.epa.gov/superfund/sites/rods/fulltext/r1002032.pdf). Part 2, Section 4.4 of
the ROD Amendment describes the relationship between the Selected Remedy
in this ROD Amendment and the interim actions selected in the 2002 OU 3 ROD
as well as those actions taken in operable units 01 and 02. Implementation of

the previously selected remedies is ongoing.

Response to comment LC37-6

EPA is required under CERCLA, the Superfund law, to address unacceptable risks
to human health and the environment at the Bunker Hill Superfund Site. While
significant cleanup has taken place in the Basin, there is still contamination in
site soil, sediments, groundwater, and surface water that poses risks to people,
wildlife, fish, and the environment. The levels of contamination significantly
exceed acceptable state and site-specific water quality standards. Contaminants
include lead, zinc, cadmium, arsenic, and other metals. Millions of tons of old
mill tailings, mine waste rock, and ore concentrates are spread across the Upper
Basin. There is substantial documentation of the contamination levels and risks
posed. The Upper Basin cleanup is essential to reducing these risks. Regarding
the effects of the Selected Remedy, see response to Comment No. 1474-1.

Response to comment LC37-7

The Focused Feasibility Study (FFS), Proposed Plan, and ROD Amendment were
developed in a manner consistent with the National Oil and Hazardous
Substances Pollution Contingency Plan (NCP), as required by CERCLA. Regarding
the cost and duration of the Selected Remedy, see response to Comment

No. 158-4.

Response to comment LC37-8

EPA does not "continue to flood the Bunker Hill Mine." On the contrary, in the
absence of a viable responsible party, EPA had to step in and collect and treat
minewater discharges from the mine to mitigate large discharges of dissolved
metals to the Upper Basin. As described in the ROD Amendment, Part 2,
Sections 9.0 and 12.0, EPA will be implementing additional actions regarding
Bunker Hill Mine water as part of the Selected Remedy.


http://www.epa.gov/superfund/sites/rods/fulltext/r1002032.pdf�
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Response to comment LC37-9

Some of the water treatment for the Upper Basin Selected Remedy will be conducted at
the Central Treatment Plant (CTP), an active water treatment plant in Kellogg, Idaho, that
treats acid mine drainage (AMD) and metals-contaminated water. The CTP is currently
operated in low-density sludge mode and contains excess (unused) treatment capacity
during much of the year. The 2001 ROD Amendment for OU 2 (EPA, 2001, EPA Superfund
Record of Decision Amendment: Bunker Hill Mining & Metallurgical Complex, OU 02,
Smelterville, ID. EPA ID: IDD048340921) identified the need for the CTP to be upgraded to
improve efficiency and increase reliability, and to achieve lower concentrations of metals in
the plant’s discharge to better meet water quality standards. The Upper Basin Selected
Remedy includes expanding the CTP to accommodate additional flows as well as the
upgrades identified in the 2001 ROD Amendment that have not yet been implemented.
Implementation of these upgrades will allow for operation in high density sludge mode,
reduced waste sludge volumes, and consistent compliance with discharge standards.
Waste sludge will be disposed of in sludge disposal cells near the CTP, as is the current
practice. When the existing waste sludge cell reaches capacity, a new sludge disposal cell
will be constructed.

Response to comment LC37-10
Comment noted. The issues identified by the comment are outside the scope of the
Selected Remedy and are within the province of the Clean Water Act.

Response to comment LC37-11
See above response to Comment No. LC15-3.
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Response to comment LC37-12
Comment noted. See response to Comment No. 1351-3.

Response to comment LC37-13

As documented in the ROD Amendment, although considerable progress has
been made in cleaning up the Coeur d'Alene Basin, considerable work remains to
mitigate the adverse effects of a century of mining, milling, and smelting in the
Basin. Under CERCLA, EPA has an obligation to mitigate unacceptable risks to
human health and the environment. The Selected Remedy, albeit an interim
action, is anticipated to result in considerable progress toward accomplishing
this goal. Consistent with CERCLA and the NCP, EPA will not de-list portions of
the Site until it can conclude that no further response actions are necessary to
protect human health and the environment.

Response to comment LC37-14

Adaptive management does not mean that EPA can change the Selected Remedy
without meaningful public participation. In fact, if EPA determines in the future
that significant changes to the remedy are necessary, then EPA is legally
obligated by CERCLA to address these changes through either an Explanation of
Significant Differences or another ROD Amendment. Within the context of the
Selected Remedy, adaptive management simply means that EPA will implement
specific cleanup actions included in the remedy, monitor the effectiveness of
those actions to determine whether cleanup goals are being achieved, and make
adjustments to future cleanup actions to benefit from the information gained
through the effectiveness monitoring. If these adjustments require significant
changes to the Selected Remedy, EPA will prepare a new decision document that
will be submitted for public comment. Adaptive management does not relieve
EPA of these obligations under law and policy, or of its commitment to work with
the affected communities.

Response to comment LC37-15

Regarding the relationship between the Selected Remedy and the NAS
evaluation, see response to Comment No. LJ27-8. In regards to sufficient space
to place contaminated materials, see response to Comment No. 154-3. See
response to Comment No. LI36-3 regarding flooding issues in the Upper Basin.
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Many factors went into the remedy selection process for this ROD Amendment including,
but not limited to, site characterization and cost.

Response to comment LC37-16

EPA looks forward to a continuing productive relationship with the Basin Environmental
Improvement Project Commission. The use of adaptive management in implementing the
Selected Remedy does not mean that EPA can change the remedy without meaningful
public participation. In fact, if EPA determines in the future that significant changes to the
remedy are necessary, then EPA is legally obligated by CERCLA to address these changes
through either an Explanation of Significant Differences or a ROD Amendment. Within the
context of the Selected Remedy, adaptive management simply means that EPA will do
specific cleanup actions in the Selected Remedy, monitor the effectiveness of these actions
to determine whether cleanup goals are being achieved, and make adjustments to future
cleanup actions to benefit from the information gained through the effectiveness
monitoring. If these remedy adjustments require significant changes to the remedy, EPA
will write a new decision document that would be open for public comment. Adaptive
management does not relieve EPA of these obligations under law and policy nor our
commitment to work with the affected communities.
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Response to comment LC37-17
See response to Comment No. I58-2.

Response to comment LC37-18

See response to Comment No. LC37-13. Regarding the relationship between the
Selected Remedy and past RODs (there was no 1983 ROD), see the ROD
Amendment, Part 2, Section 4.4.

Response to comment LC37-19
This question should be addressed to the State of Idaho.

Response to comment LC37-20

EPA has not concluded that work in the Bunker Hill Box is complete. As described
in the ROD Amendment, Part 2, Section 12.0, the Selected Remedy includes
considerable work in the Box, including the interception of contaminated
groundwater in the vicinity of the Central Impoundment Area (CIA).

Response to comment LC37-21

Since 2009, EPA has spent approximately $3.5 million developing the technical
basis for the Focused Feasibility Study (FFS) and the FFS Report (EPA, August
2012, Final Focused Feasibility Study Report, Upper Basin of the Coeur d’Alene
River, Bunker Hill Mining and Metallurgical Complex Superfund Site).

Response to comment LC37-22

EPA has spent over $200,000,000 to date implementing cleanup actions selected
by the 2002 OU3 ROD. A majority of the work implemented under the 2002 ROD
has been on the residential yard cleanup in addition to several large mine and
mill sites in the Upper Basin that represented a risk to human health.

Response to comment LC37-23
See response to Comment No. 1295-1.

Response to comment LC37-24

EPA and other agencies have done many studies over the years that document
the unacceptable human health risks posed by contamination in the Coeur
d’Alene Basin. Although risks have been greatly reduced through cleanup
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activities completed to date, more work is needed to address the continued transport of
lead from Upper Basin sources, along the SFCDR floodplain and into Coeur d’Alene Lake.

EPA is committed and required by CERCLA to address the remaining unacceptable human
health risks in the Upper Basin.

Response to comment LC37-25

Although some work has been implemented by others in the Canyon Creek and Ninemile
Creek drainages, considerably more work is required. The Upper Basin is a large area with
complicated contamination issues that have evolved over a long period of time. The extent
and nature of the contamination dictate that it will take substantial time and resources to
clean up. The ROD Amendment provides details regarding the implementation approach
for the Selected Remedy, including where the work starts and how it will proceed over
time. With help from stakeholders and community members involved in the Basin
Commission’s Upper Basin Project Focus Team over the last several years, EPA developed a
logical and transparent prioritization process for cleanup actions. Using this prioritization
process, the Selected Remedy, an interim action, focuses on a prioritized set of cleanup
actions. The actions include the most contaminated drainages (i.e., Ninemile and Canyon
Creeks), areas that have the greatest adverse impact on groundwater and surface water
(e.g., OU 2), and areas that provide protection for existing remedies. This process of
prioritizing actions included in the Selected Remedy is consistent with the adaptive
management approach.

Response to comment LC37-26

Since the Proposed Plan was issued, EPA has conducted a statistical evaluation of surface
water data collected from selected monitoring stations in the Upper and Lower Basins. The
methodology and results of this evaluation are documented in the Draft Basin
Environmental Monitoring Plan/ Environmental Monitoring Plan (BEMP/EMP) Surface
Water Statistical Evaluation (CH2M HILL, 2011). The evaluation sought to determine
whether statistically significant trends in surface water quality are occurring. The
evaluation examined station-specific trends over both the full period of the sampling
record and the sampling period subsequent to 2002. Both measured variables (metals and
nutrient concentrations) and calculated variables (ambient water quality criteria [AWQC],
AWAQC ratios, and loads) were included in the evaluation. Results from the evaluation
indicate that metals concentrations, AWQC ratios, and metals loads show generally
decreasing trends at most stations over the full period of the sampling record. However,
results from the evaluation of post-2002 trends indicated the following:
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e The majority of stations exhibit no significant post-2002 trends, suggesting
that conditions are unchanging, based on what the post-2002 data can
detect.

e The majority of stations have median post-2002 AWQC ratios that exceed 1,
with five stations exceeding the dissolved zinc AWQC by more than 20 times
and eight stations exceeding the dissolved cadmium AWQC by more than 20
times.

The evaluation concluded that unchanging trends, coupled with AWQC ratios
significantly exceeding 1, suggest that conditions at the stations with the AWQC
exceedances will likely continue to exceed AWQC without significant additional
cleanup actions that target improvements in water quality. Regarding
background conditions, see response to Comment No. LC33-8.
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LC37-26 —

LC37-27

LC37-28 —

LC37-29 —

LC37-30 —

LC37-31

LC37-32

proposed ROD Amendment - when zinc is already proven to be
naturally occurring in the Silver Valley? Does EPA really believe
it must reduce metals level to below background concentrations
in a mining district the size of Idaho's Silver Valley?
Why did EPA R-10 originally propose a 30-day public comment
period, only to extend it for 90-days - yet won’t wait for more
time for the Idaho Legislative session to convene and discuss the
proposed ROD Amendment’s impact on Idaho Dept. of
Environmental Quality (DEQ) future budget or impacts to local
governments?
) Why does EPA hold the Coeur d’Alene Lake Management Plan
over the heads of locally elected officials, businesses, industries,
DEQ and land-owners on the grounds of minimum set-back
requirements, and buffer zones, while in turn play by its own rules
and propose stream-channel work in the Upper Basin that could
“de-water” stream segments and negatively impact water levels,
habitat, and the fishery in the South Fork-Cd'A River and its
L tributaries?
CLPOA would like answers to the above questions in order to have an
understanding on how the association could possibly support any
further work beyond the existing BHSS OU3 ROD?

There's uncertainty over how the ASARCO settlement at $489-Million

dollars, coupled with (undetermined) settlement monies expected from

Hecla Mining Company and other Potentially Responsible Parties will

impact the Silver Valley economy and the long-term viability of those

parties in particular. Does EPA intend to seek additional federal dollars
| beyond settlement funds and from where?

With all of the concerns mentioned above, including the State of Idaho’s
reluctance to absorb long-term Operations and Maintenance (O&M)
costs for the Central Treatment Plant, CLPOA and other stakeholders
wonder whether committing to the ROD Amendment will further
perpetuate and enflame the negative sentiments towards EPA and in
some ways, ldaho DEQ?

| As such CLPOA prefers:
» 10-year alternative clean up plan rather than ROD Amendment as
proposed by EPA;
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Response to comment LC37-27

EPA’s decision-making process was a careful and collaborative effort consistent
with the NCP. EPA included input from state and local governments, Tribes,
other federal agencies, the Basin Commission, and the public. EPA has been, and
will continue to be, committed to meaningful community participation
throughout the Superfund process in the Coeur d’Alene Basin. Over the years,
EPA has spent considerable time and energy to engage the public through all
phases of our work. Most importantly, we have encouraged the public to provide
comments and input on remedy selection. As required, EPA received public
comments on its Proposed Plan and is now selecting a remedy. An initial public
comment period of 30 days is required by CERCLA for Proposed Plans.
Anticipating a great deal of public interest, EPA set the initial public comment
period for the Upper Basin Proposed Plan at 45 days. In response to requests for
extension, EPA extended the comment period an additional 90 days, for a total
of 135 days. During this time, some members of the Idaho State Legislature
reviewed and submitted formal comments on the Proposed Plan.

Response to comment LC37-28
See response to Comment Nos. LC33-10 and 154-8.

Response to comment LC37-29
Comment noted and addressed in responses to overall Coeur d'Alene Lakeshore
Property Owners Association responses.

Response to comment LC37-30
Regarding funding and the anticipated effects on the economy, see responses to
Comments Nos. 1295-3 and 154-2.

Response to comment LC37-31

EPA, as a federal agency, is obligated to make sound scientific decisions. EPA is
dedicated to its mission and mandate to protect people’s health and the
environment, even if our actions are unpopular. EPA takes public input seriously
and always considers the information and comments provided by citizens. EPA
may, at times, make decisions that some people do not agree with. This does not
mean that the agency is not listening to concerns or is carelessly disregarding
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public input. In these instances, the agency is listening but has not heard or seen
information which would cause a change in conclusions. In the case of this cleanup plan,
EPA has made many significant changes in response to public comments.

Response to comment LC37-32
Comment noted. See responses to Comment Nos. 1474-2 and 1295-2.
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Response to comment LC37-33

Despite the considerable cleanup that has already occurred, there remain
considerable risks to human health and the environment in the Basin. Water
quality levels throughout the Basin that are orders of magnitude above site-
specific state standards and annual waterfowl mortality from lead are just two
examples of these risks. EPA is required under CERCLA to address these
unacceptable risks. The ROD Amendment, including the Selected Remedy, was
developed in a manner consistent with the NCP, as required by CERCLA.

Response to comment LC37-34

EPA believes the Upper Basin Selected Remedy will significantly improve surface
water quality in the SFCDR and its tributaries. In addition cleanup actions in the
Lower Basin will be conducted in the future under other decision documents.
Through the adaptive management process, EPA will monitor the effectiveness
of the cleanup actions included in the remedy to determine whether cleanup
goals are being achieved, and make adjustments to future cleanup actions to
benefit from the information gained through the effectiveness monitoring, if
necessary. As work in the Upper and Lower Basins proceeds, the information
collected in the Basin monitoring program in combination with the lake
monitoring being conducted by the state and Tribe will help inform the progress
being made toward water quality improvements.

Response to comment LC37-35
See responses to Comment Nos. 158-5 and 1474-1.

Response to comment LC37-36
EPA has responded to each comment received. See response to Comment No.
LJ39-5.
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No comments
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Coeur d'Alene Lakeshore Property Owners Association,

LC34, Letter 619651-11
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Response to comment LC34-1
Thank you for your comment.

Response to comment LC34-2
Thank you for your comment.

Response to comment LC34-3
Comment noted.
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Response to comment LC34-4
See response to Comment No. I58-1.
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Response to comment LC34-5
Comment noted.

Response to comment LC34-6
In regards to water rights, see response to Comment No. SA4-12 and the ROD
Amendment, Part 3, Section 3.7.4.

Response to comment LC34-7
Comment noted.
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No comments
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Idaho Association of Commerce and Industry, LC33,
Letter 1365282
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Response to comment LC33-1
Comment noted. See responses to Comments Nos. 1295-2, 154-6, and 158-1.

Response to comment LC33-2
See responses to Comment Nos. 1474-1 and 158-5.

Response to comment LC33-3

It would be premature for EPA to de-list the Site or portions of the site. CERCLA
allows EPA to de-list a site, or portions thereof, from the National Priority List
only after EPA determines that no further cleanup actions are necessary. See
response to Comment No. 158-1.
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Response to comment LC33-4
See response to Comment No. I58-1. Regarding implementation of the Selected
Remedy, see the ROD Amendment, Part 2, Section 12.3.

Response to comment LC33-5

See responses to Comment Nos. 158-1 and 158-2. Although the Lower Basin is not
included in the Selected Remedy, actions in the Upper Basin are expected to
improve water quality and reduce the movement of contaminated sediments
downstream in the Lower Basin. Thus, the Upper Basin cleanup is expected to
complement cleanup activities in the Lower Basin by reducing the flow of
contaminated materials and reducing the potential for recontamination from the
Upper Basin to the Lower Basin. EPA continues to pursue data collection and
analysis efforts in the Lower Basin to support the future development and
evaluation of remedial alternatives.

Response to comment LC33-6
See responses to 1295-3 and 158-1.

Response to comment LC33-7

See responses to Comment Nos. 158-1, 1295-3, and LC37-9. As described in the
ROD Amendment, Part 2, Section 13.0, the Selected Remedy was determined to
be cost effective.

Response to comment LC33-8

EPA conducted extensive analyses and evaluations of background conditions as
part of the OU 3 Remedial Investigation/Feasibility Study (RI/FS). These analyses
and evaluations conclusively demonstrated that the dominant source of metals
is from mining-related activities, not natural sources. A comprehensive analysis
of background concentrations, representing more than 10,000 samples, can be
found in the Final Technical Memorandum (Revision 3) Estimation of Background
Concentrations in Soil, Sediment, and Surface Water in the Coeur d’Alene and
Spokane River Basins (URS Greiner 2001). Because metals concentrations are
naturally variable, the analysis quantified the range of background
concentrations for each metal and selected the 90th percentile for soil and
sediment and the 95th percentile for surface water as the representative
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background concentrations. The background concentrations identified for the Upper Basin
represent the most mineralized conditions and are different from background sediment
concentrations for the Lower Basin, Coeur d’Alene Lake, and Spokane River. The
background soil/sediment and surface water metals concentrations are far below, indeed
are small fractions of, the existing concentrations in the mining-impacted media targeted
for cleanup by the Selected Remedy. Furthermore, the background soil and sediment lead
levels are far below the soil/sediment cleanup level (530 milligrams/kilogram) reflected in
the Selected Remedy. As described in the ROD Amendment, the numerical cleanup criteria
for soil and sediment may be revised as additional information becomes available.

Response to comment LC33-9

During site characterization, remedial design, and construction of remedy protection,
source control, and water quality projects, EPA will continue to coordinate with local
communities and flood control authorities, the Basin Commission, the U.S. Army Corp of
Engineers, and the Federal Emergency Management Agency. This coordination will ensure
that cleanup actions do not exacerbate flooding concerns along the SFCDR and Pine Creek,
and will leverage future work by the various entities involved in SFCDR and Pine Creek
activities.
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Response to comment LC33-10

See response to comment 154-8 for more information about surface water flows
in Canyon Creek and the SFCDR. Additionally, the Selected Remedy, including the
water collection portions of it, will not be implemented all at once but rather
over a period of about 30 years. During this time, stream flow and biological
monitoring will continue to support evaluations of remedial effectiveness and
potential impacts of the Selected Remedy on things like stream flow, stream
temperature, and ecosystem health. Adverse effects on animals and plants are
not anticipated; though if observed, the Selected Remedy will be modified as
needed to minimize such effects.

Response to comment LC33-11
See response to Comment No. SA4-12 and the ROD Amendment, Part 3, Section
3.7.4.

Response to comment LC33-12

EPA, as a federal agency, is obligated to make sound scientific decisions. EPA is
dedicated to its mission and mandate to protect people’s health and the
environment, even if our actions are unpopular. EPA takes public input seriously
and always considers the information and comments provided by citizens. EPA
may, at times, make decisions that some people do not agree with. This does not
mean that the agency is not listening to concerns or is carelessly disregarding
public input. In these instances, the agency is listening but has not heard or seen
information which would cause a change in conclusions. In the case of this
cleanup plan, EPA has made many significant changes in response to public
comments. See response to Comment No. 1474-1.

Response to comment LC33-13
See response to Comment No. 1474-2.
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Idaho Association of Realtors, LCS8, Letter 616015-13

Tom Torgerson:

LC8-1

LCB-2

to analyze risks more systematically and in considering remedial
alternatives more effectively because of its more manageable size and
differing characteristics of the smaller OUs" It seems the EPA has an
opportunity now to this RCD amendment to heed the advice of the
NAS, segment the basement into more manageable units and quickly
declare the Basin cleaned up with respect to human health. Fnally,
the EFPA needs to specifically protect current and future mining
opportunities in the valley —so0 the valley's blessed with significant
mineral resources and the miners in this valley have played a vital role
in helping the US win two world wars while building a strong local
economic foundation. The current mining operations in the valley are
proving everyday that these resources can be developed in a
responsible manner, The EPA needs to respect that and make the
protection of the Siver Valley mining industry, even the expansion of
the industry, a high priority in any cleanup plan. Thank you again.

["senator, thank you. Governor, | appreciate the opportunity and |
actually have a letter from the —I'm representing the 6,800 realtor
members of the |daho Association of Realtors. | was going 1o read this

ibui actually Mark said [it already]. So like Mark, | was involved with
the Community Leaders for EPA Accountability Now during the original
ACD proposal and | was on the - Chrislie Todd Whitman who at the time
was the head of EPA and listened 1o her explain that Ceeur d' Alene and
its drinking water and its water quality exceeded federal drinking

[water standards and is outsde the scope of the Superfund. With that
in mind, | will just simply do some bullet points here from the

Lca-z - Association of Realtors and certainly, locally as Coeur d Alene [knew].

We would like maximum tenure of the mandatory ROD amendments, at

:Ieast a minimum of 180-day comment period. We could not support

Lca-4— any dewatering in the South Fork tributaries nor channelizing or

—compartmentalizing of any sort of the South Fork., No potential mining

industry can be eliminated or unduly restricted which would effectively

LC8-5— gliminate it and a focus that's spent on the EPM, human health

improvements and protection of what has already been maintained and

Lwhat has already been work done. That's all | have to say.
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Response to comment LC8-1
Thank you for your comment.

Response to comment LC8-2

The comment appears to refer to the 2002 ROD for OU 3 (EPA, 2002;
www.epa.gov/superfund/sites/rods/fulltext/r1002032.pdf) and a decision
regarding Coeur d'Alene Lake. The 2002 ROD concluded (Part 2, Section 12.3)
that "Coeur d'Alene Lake is not included in the Selected Remedy. State, tribal,
federal, and local governments are currently in the process of implementing a

lake management plan outside of the Superfund process using separate
regulatory authorities." That continues to be EPA's position. See also the ROD
Amendment, Part 2, Section 8.0 for additional details regarding remedial action
objectives and cleanup levels.

Response to comment LC8-3

See response to Comment No. 154-6. The input EPA has received has been
instrumental in the changes made to the Upper Basin cleanup plan since the
Proposed Plan was issued. The ongoing involvement of the community will be an
important part of the cleanup as it moves forward.

Response to comment LC8-4
See responses to Comment Nos. 154-8 and 1828-10.

Response to comment LC8-5
See response to Comment No. 158-5.


http://www.epa.gov/superfund/sites/rods/fulltext/r1002032.pdf�
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Idaho Mining Association, LC28, Letter 1365202

Response to comment LC28-1

The comment stresses the importance of hard-rock mining to northern Idaho
and the country. EPA recognizes this importance and does not seek to impede it.
Regarding EPA’s commitment to working with the mining during the Upper Basin
cleanup, see the ROD Amendment, Part 3, Section 3.1.3.
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Response to comment LC28-2

The comment objects to extending CERCLA into the regulation of active mining
activities and goes on to pose potential negative outcomes. Neither the
Preferred Alternative in the Proposed Plan nor the Selected Remedy would
regulate mining activities. Moreover, in response to public comments and
concerns, EPA reduced the scope of the Selected Remedy. The Selected Remedy
does not include cleanup actions at sites considered “Active Facilities.” “Active
Facilities” are defined as sites where industrial and/or commercial activities are
currently occurring. At some of these sites, access controls and/or Institutional
Controls Program (ICP) protective barriers are in place that prevent or minimize
direct contact with source materials. In addition to the presence of in-place
measures to reduce direct-contact risk, the active sites are typically overseen by
regulatory agencies outside of CERCLA. This identification of “Active Facilities”
was developed through cooperation between EPA, IDEQ, and the community
members and stakeholders involved in the Basin Commission’s Upper Basin
Project Focus Team.

Response to comment LC28-3

The comment poses that the remedial approach will unduly restrict local land
use authorities. The comment fails to describe the undue restriction, and it is not
readily apparent. EPA does not believe the Selected Remedy will unduly interfere
or restrict future land use. EPA does recognize that limitations on future land use
may be necessary where implementation of a remedial action is not protective
of all uses (e.g., residential use) of the property. In such instances, limitations to
those uses that are protective would be appropriate. As described in the ROD
Amendment, Part 3 Section 3.1.2, EPA believes the cleanup will benefit the local
economy in a variety of ways, and is committed to working with the mining
industry and Silver Valley businesses and landowners to conduct the cleanup in
ways that are consistent with the current and future land uses desired by the
community.

Response to comment LC28-4
The comment concludes that cleanup will result in huge water withdrawals from
the Upper Basin and consequent negative effects. EPA disagrees with this
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conclusion as described in detail in the ROD Amendment, Part 3, Section 3.7.3. EPA
received notice of the Northern Idaho Adjudication in August of 2011. However, and
consistent with the terms of the notice, EPA is not yet required to participate in the
adjudication since any permit application EPA may submit would be filed after November
12, 2008, the cut-off date for requiring participation in the adjudication. See response to
comment SA4-12.
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Response to comment LC28-5

The comment criticizes cleanup as too big and too costly. CERCLA and its
implementing regulations, the National Oil and Hazardous Substances Pollution
Contingency Plan (NCP), tailor cleanup to the problems being addressed. Due to
the large size and complexity of the Upper Basin, with massive contamination
released to the environment over a long period, it is expected that a large
cleanup scope requiring considerable money is necessary to protect human
health and the environment. Furthermore, in response to comments, EPA has
significantly reduced the scope of the Selected Remedy, and is not including all
of the remedial actions that were identified in EPA’s Preferred Alternative for the
Upper Basin in the Proposed Plan. This is described in detail in ROD Amendment,
Part 3, Section 2.0. The comment also concludes that the cleanup plan is not well
thought-out nor legally permissible or implementable. EPA disagrees. As
described at length in the Proposed Plan and ROD Amendment, EPA’s remedy
selection process was conducted in a thoughtful, legally defensible manner
consistent with the NCP. As part of this remedy evaluation process, EPA
determined that the Selected Remedy is implementable. The comment also
endorses the “10-Year Plan,” apparently a reference to the Hecla 10-Year Plan.
As described in the ROD Amendment, Part 3, Section 3.10.4, EPA evaluated this
plan and concluded that it is not sufficiently comprehensive in nature to protect
human health and the environment throughout the Upper Basin.

Response to comment LC28-6
The comment endorses the ARCADIS comments regarding the Proposed Plan.
For EPA’s response, see responses to Document No. LC17.
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Idaho Mining Association, LC6, Letter 616015-11

Meary Lou Shepard:

Jack Lyman:

LCE-1 —

Wicom —Lower Cost, b

considerations can be finalized. | appreciate Senator FRsch and
Congressman Minnick requesting the 90 days but we would request at
least 1o the mid end of the 2011 legidative sesgon, Thank you.

| have great concerns with vast magnitude of the EPA cleanup plan and
| wonder, how can this possibly work with the cod running over o
many years? How do we really know what will be happening during the
period technology-[wide]? Will there be better plans 1o come along
that are not known at this time? How can Hecla and the other
operating mines plan for their future with so much unknown ahead of
them? EPA proposes a management plan that gives them, that means
the EPA the opportunity to change the plan every five years without
any additional public input. | believe this gives me the greatest
heartburn of it all. | firmly believe that any changes must be clearly
laid out and very clearly explained to the public. There's a huge need
tor this county to return to the era when Shoshone County paid among
the highest taxes to the state of Idaho at any time. We simply cannot
do this without our good-paying mining jobs. EPA tells us that they
bring good-paying jobs but ladies and gentlemen, these are seasonal
jobs but what about the mining industry jobs which are lost because of
it? Do they not supply good-paying jobs ones thal also make for
additional input that trickledown effect? These mines have kept this
county alive and prosperous for many years and can certainly do so

again. Thank you very much for being here.

I'm Jack Lyman, the Executive Vice President of Idaho Mning
Aszociation. The Slver Valley, the mining industry employs hundreds
of people and pays millions of dollars in wages, benefits and taxes
These high-paying jobs sustain local families and support many if not
most of the businesses operating in this area. The modern mining
industry recognizes the role it must play in addressing the historic
impacts of past mining and pledges to work cooperatively with all of
the interested parties to find workable solutions. EPA s proposed plan
will drarmatically alter the regulatory framework and the government's
decision-making authority in ways that are clearly unreasonable and
[pose] cost on the industry will make it uncompetitive and raises

critical legal issues. The proposed plan will impact current mining by
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Response to comment LC6-1
See response to Comment No. I58-5.
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Response to comment LC6-2
See response to Comment No. SA4-12 and the ROD Amendment, Part 3, Section
3.7.4.

Response to comment LC6-3

The ROD Amendment, including the Selected Remedy, was developed in a
manner consistent with the National Oil and Hazardous Substances Pollution
Contingency Plan, as required by CERCLA. In response to comments, EPA has
significantly reduced the scope of the Selected Remedy and is not including all of
the remedial actions that were identified in EPA’s Preferred Alternative for the
Upper Basin in the Proposed Plan. Changes made to the Selected Remedy are
described in detail in Part 2, Section 14.0 of the ROD Amendment. Also see
response to Comment No. 158-5.
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Idaho Mining Association, LC38, Letter 619651-9

PAGE G-86

Response to comment LC38-1
Thank you for your comment.

Response to comment LC38-2
See response to Comment No. I58-5.
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Response to comment LC38-3
Thank you for your comment.

Response to comment LC38-4
See response to Comment No. 154-2.

Response to comment LC38-5
See responses to Comment Nos. 1474-1 and 158-5. Regarding implementation of
the Selected Remedy, see the ROD Amendment, Part 2, Section 12.3.

Response to comment LC38-6
Thank you for your comment.
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Response to comment LC38-7
See responses to Comment Nos. 1822-14 and 158-5.

Response to comment LC38-8
See response to Comment No. I58-5.

Response to comment LC38-9
See responses to Comment Nos. 1474-2 and 1295-2.
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No comments
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Kootenai Environmental Alliance, LC9, Letter 616015-17
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Response to comment LC9-1
Thank you for your comments.

Response to comment LC9-2
See response to Comment No. 154-6.

Response to comment LC9-3

Thank you for your comment. Work in the Lower Basin is continuing with
additional characterization and refinement of the Conceptual Site Model and will
likely include pilot projects. EPA continues to pursue data collection and analysis
efforts in the Lower Basin to support the future development and evaluation of
remedial alternatives. After these studies have been completed, EPA expects to
select additional cleanup actions, subject to public comment, to address
contamination issues in the Lower Basin. Although the Lower Basin is not
included in the Selected Remedy, actions in the Upper Basin are expected to
improve water quality and reduce the movement of contaminated sediments
downstream in the Lower Basin. Thus, the Upper Basin cleanup is expected to
complement cleanup activities in the Lower Basin by reducing the flow of
contaminated materials and reducing the potential for recontamination from the
Upper Basin to the Lower Basin. Actions in the Lower Basin will be conducted
concurrently with Upper Basin cleanups depending on recontamination and
other factors.
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No comments

law and according to science and recognize that the Lower Basin still
needs work. Thirty seconds. We understand the difficulty of the
timeframe but we understand that this ROD properly and honestly
describes the scope and scale of this problem. We're going to
recommend procedures that will give input and collaboration so that

the process moving forward is fair and reasonable and we gel

LC9-3

meaningful involvement but let’s understand that this needs to become
Lthe - that the Lower Basin needs to be dealt with and...

Mayor Dick Vester: Senator Crapo, Governor Ctter, members of the head table, other
elected officials, friends and neighbors, I'm Or. Dick Vester. I'm the
Mayor of Wallace. | wish everybody could've been at the meeting last
Wednesday in Smelterville. I was very enlightening. There were
doctars and lawyers, hard rock miners and mining executives, retired
people and college kids Democrats and Republicans, yet the message
sent to the EPA was almost unanimous and universal. The message sent
was, “We don't want this thing to go on forever and we need a longer
time to digest the information.” | would ask our elected officials to
use your clout and influence with the EPA for two things. [t sounds like
you've already accomplished one and that’s to extend the comment
period so that we have —our citizens have enough time to digest the
approximately 2,400 pages of information. More importantly, | would
ask you 1o use your influence to have this Record of Decision end in a
maximum of ten years. We do not need our community to go through
the devastation of being a Superfund site for 30 or 50 or 90 years so we
ask your help and we hope the EPA will listen to the comments.

Todd Christensen: On July 26, we formally requested an extension to Administrator
Mclerran. Mr. Opalski, we appreciate the notification of such an
extension. Additionally, we highlight the importance of additional
review by the ldaho Qate Legidature as already outlined this evening
specifically to have a full understanding on the current and future
fiscal impact 1o the state for a plan that reaches between 50 to 80
years. We appreciate your consideration and | [yield] the balance of
my time.

t Communlecations

PAGE G-91



PART 3 —RESPONSIVENESS SUMMARY: ATTACHMENT G, RESPONSES TO LOCAL COMMUNITY/SPECIAL INTEREST ORGANIZATION COMMENTS
INTERIM RECORD OF DECISION (ROD) AMENDMENT, UPPER BASIN OF THE COEUR D’ALENE RIVER, BUNKER HILL SUPERFUND SITE —AUGUST 2012

Kootenai Environmental Alliance, LC19, Letter 618252

Response to comment LC19-1
Comment noted. Also see response to Comment No. 158-1.
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Response to comment LC19-2

Thank you for your comment. The ROD Amendment, including the Selected
Remedy, was developed in a manner consistent with the National Oil and
Hazardous Substances Pollution Contingency Plan (NCP), as required by CERCLA.
In response to comments, EPA has significantly reduced the scope of the
Selected Remedy and is not including all of the remedial actions that were
identified in EPA’s Preferred Alternative for the Upper Basin in the Proposed
Plan. Changes made to the Selected Remedy are described in detail in Part 2,
Section 14.0 of the ROD Amendment.

Response to comment LC19-3
Comment noted and appreciated.

Response to comment LC19-4
Thank you for your comment.

Response to comment LC19-5

Comment noted. Regarding the scope of the Selected Remedy, see response to
Comment No. 158-1. The remedy selection process was conducted in a manner
consistent with the NCP, as required by CERCLA.

Response to comment LC19-6
Comment noted.

Response to comment LC19-7
Comment noted. See response to Comment No. 154-5.

Response to comment LC19-8
Comment noted. See response to Comment No. 1295-2.

Response to comment LC19-9

See response to Comment No. 158-1 regarding the duration of the Selected
Remedy. See response to Comment No. 158-4 regarding implementation of the
remedy and adaptive management.
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Response to comment LC19-10
Comment noted.

Response to comment LC19-11

See response to Comment No. 1295-1. Cleanup actions that address mine waste
contamination within drainage areas accessible for recreational use will protect human
health and improve surface water quality. Common recreational activities in the Coeur
d’Alene Basin include hiking, fishing, hunting, boating, swimming, and all-terrain-vehicle
riding. As noted in the ROD Amendment, Part 3, Section 3.2.4, exposure to lead
contamination can cause elevated blood lead levels and resulting adverse neurological
effects. EPA has also found that elevated blood lead levels can occur within relatively short
exposure periods (such as through recreational exposure to contamination located along
the SFCDR, on waste piles, etc.). The Selected Remedy will provide clean surface soil in
contaminated areas and reduce particulate lead loading to surface water. In these ways,
the Selected Remedy will further reduce the risks people may be exposed to during
recreational activities.
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LC19-11 —f

LC19-12

LC19-13

LC19-14 —

LC19-15 —

based recreation needs to be considered. ATV use, for example, is widespread on
contaminated lands throughout the area, which kicks up contaminated dust that can
contaminate clothing and materials, and ultimately be ingested by small children. Likewise,
shoreline activities, like fishing and swimming, are frequently along contaminated shores that
provide an ingestion opportunity for small children,

We are supportive of the ROD amendment's general ecological objectives. The basic
requirement that the cleanup support a functional agquatic and terrestrial ecosystem should not
be lost in the many details. The specific identification of bull trout, waterfowl, riparian
songbirds, and otherwise-protected species, for example, is absolutely appropriate to focus
attention and to set priorities, but should not be to the exclusion of minimum standards which
may be necessary for other species. The cleanup standards should be sufficiently robust to
support the health of the entire ecosystem, rather than selected specific component parts,
which may or may not be interrelated.

We are also supportive, generally, of the ROD amendment’s focus on water quality, and
keeping clean water clean. We are concerned, however, that the water quality standards for
cleanup may need to be clarified. Specifically, we are concerned that allowed site-specific levels
for lead contamination in the South Fork of the Coeur d'Alene may be too high and not
sufficiently supportive of the human health and ecological objectives. The ROD should either
establish lower allowed lead levels in the South Fork or explain why more protective levels are
not appropriate,

3. Alternatives and Preferred Remedy

We are generally supportive of the EPA's selection of remedy for this ROD amendment. We
concur that the remedial actions identified as alternatives 3+ and 4+ generally meet the
threshold requirements that they be protective of human health and the environment, and that
appropriate standards are met.

We understand the tradeoffs that EPA was balancing in coming to its preference for Alternative
3+, and we understand that Alternative 4+ would have presented more extensive community
impacts over a much longer term. We support this selection, albeit with reservations. We do
not necessarily believe that the lower cost alone should balance the longer term effectiveness
and added permanence that more extensive removal and disposal would provide. Indeed,
under a polluter-pays principle, any cost-benefit analysis should be more weighted to broad
permanent protections rather than to cost savings. In this cleanup, with substantial funds
available in trust and substantial funds that should be available from outstanding responsible
parties, cost effectiveness is not necessarily measured against other national priorities.
Nevertheless, the ongoing impact to communities is a serious concern, and in this instance,
moving less material to complete the cleanup more quickly is a fair tradeoff. Still, as the
cleanup plan is implemented, we hope that the EPA remains flexible in analyzing and
prioritizing areas where more removal and disposal may be necessary for more permanent
protections and which have minimal community impacts.
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Response to comment LC19-12
Comment noted. Also see response to comment No. SA4-13.

Response to comment LC19-13

The applicable or relevant and appropriate requirements (ARARs) for protection
of the environment in the Upper Basin are the site-specific surface water quality
standards for cadmium, lead, and zinc developed by the State of Idaho (Idaho
Administrative Procedures Act [IDAPA] 58.01.02.285). The site-specific criteria
for lead and zinc are higher than the federal and state-wide criteria for
protection of aquatic life, although they have been demonstrated to provide a
comparable level of protectiveness within the SFCDR Watershed. In the future if
the applicable water quality standards are revised by the state or Tribe, EPA
would evaluate the protectiveness of the remedy in light of these changes and
make adjustments in the cleanup levels as appropriate.

Response to comment LC19-14
Comment noted. Regarding the scope of the Selected Remedy, see response to
Comment No. 158-1.

Response to comment LC19-15

EPA appreciates your comment and will be using an adaptive management
approach to prioritize actions to ensure the work is occurring in the highest
priority areas. Also see response to Comment No. 158-2.
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Response to comment LC19-16
Comment noted and appreciated.

Response to comment LC19-17
See response to Comment No. 1828-10.

Response to comment LC19-18

Thank you for your comment. The 50-year flood event was used as the basis for
developing remedy protection actions and estimating costs to remain consistent
with, and in some cases more protective than, design engineering standards
developed for the Bunker Hill Superfund Site (Welch, Comer & Associates, Inc.,
March 2, 1994, Bunker Hill Superfund Site, Stormwater Management Plan,
Criteria and Engineering Standards. Final Draft), the State of Idaho
Transportation Department (Idaho Transportation Department, 2009, /daho
Design Manual), and the Washington State Department of Transportation
(Washington State Department of Transportation, 2008, Highway Runoff
Manual). It is important to note that the remedy protection actions included in
the Selected Remedy are not final designs. Additional design and analysis will be
completed prior to implementation, and the protectiveness of each remedy
protection action will be determined based on design engineering standards.
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Response to comment LC19-19
See response to Comment No. I58-1.

Response to comment LC19-20
See response to Comment No. 1295-2.

Response to comment LC19-21
Comment noted. See response to Comment No. LJ11-2 regarding how EPA will
incorporate public input into the adaptive management approach.

Response to comment LC19-22
Comment noted. Also see response to Comment No. LJ11-2.

Response to comment LC19-23
See response to Comment No. 154-3.

Response to comment LC19-24

Thank you for your comment. EPA, IDEQ, and the Panhandle Health District are
continuing to explore ways to encourage broader participation in Panhandle
Health District's annual voluntary blood lead testing program.
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Response to comment LC19-25
Regarding EPA's extensive efforts in involving the public in the remedy selection
process, see response to Comment No. 1295-2.

Response to comment LC19-26

Comment noted. EPA, as a federal regulatory agency, is obligated to make sound
scientific decisions. EPA is dedicated to its mission and mandate to protect
people’s health and the environment, even if our actions are unpopular.

Response to comment LC19-27

Comment noted. Also see response to Comment LJ11-2. Regarding the
implementation of the Selected Remedy, see the ROD Amendment, Part 2,
Section 12.3.

Response to comment LC19-28

Thank you for your comment. EPA has been, and will continue to be, committed
to meaningful community participation throughout the Superfund process in the
Coeur d'Alene Basin.

Response to comment LC19-29
EPA will continue to engage the community in the implementation of the

Selected Remedy.

Response to comment LC19-30

EPA appreciates your suggestion and agrees that a local interactive relationship
will be helpful. In March 2011, EPA hired (through the “SEE” program) a local
resident to help serve this role. That individual later accepted a different
position, resigning in 2012. The agency has recently been looking into options for
re-establishing the position and is now moving forward with filling this position
with someone from the local community. In addition, several local resources are
available. EPA maintains a field office in Coeur d’Alene, staffed with a key local
contact for the cleanup. The office of the Coeur d’Alene Trust, heavily involved in
cleanup work, is located in Kellogg. Also, IDEQ has an office in Kellogg, staffed
with people working on the cleanup. EPA encourages citizens to contact cleanup
staff any time with questions or concerns.
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Response to comment LC19-31
Comment noted. See response to Comment No. 1474-2 regarding EPA's position
on the 10-Year Plan proposed by Hecla.
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Response to comment LC19-32

EPA has taken the many comments received from community members into
consideration when finalizing the Selected Remedy. Consideration of comments
received from the public on the Proposed Plan have been balanced with EPA's
responsibility and authority to take actions to protect human health and the
environment.
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Mullan School District, LC4, Letter 1357407
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Response to comment LC4-1

EPA intends to implement the remedial actions identified for the collection and
treatment of ground and surface such that these actions do not interfere with
existing water rights. EPA notes that it does not intend to collect ground or
surface water from the tributary from which the Mullan School District
withdraws water and does not anticipate interfering with the Mullan School
District’s water use. See response to Comment No. SA4-12 and the ROD
Amendment, Part 3, Sections 3.7.3 and 3.7 .4.

Response to comment LC4-2
See responses to Comment Nos. 158-4 and U11-2.

Response to comment LC4-3
See response to Comment No. 154-2.

Response to comment LC4-4
See response to Comment No. 158-5.

Response to comment LC4-5
See response to Comment No. 154-6.
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Mullan School District, LC11, Letter 617549
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Response to comment LC11-1

Regarding public participation in the remedy selection process, see response to
Comment No. 1295-2. The comment raises issues regarding whether EPA
satisfied National Environmental Policy Act (NEPA) requirements. For CERCLA
response actions, EPA is exempted from the procedural requirements of
environmental laws, including NEPA. CERCLA Section 121 (d)(2)(A) addresses the
applicability of other environmental laws through applicable or relevant and
appropriate requirements (ARARs). The National Oil and Hazardous Substances
Pollution Contingency Plan (NCP) interprets this to require compliance only with
substantive, not procedural, aspects of ARARs. Because NEPA requirements are
procedural, NEPA is not an ARAR for CERCLA response actions. Courts
consistently have recognized that EPA procedures or environmental reviews
under CERCLA enabling legislation are functionally equivalent to NEPA process
and thus, exempt from the procedural requirements in NEPA. CERCLA addresses
the two basic objectives of NEPA: (1) the agency should consider significant
environmental impacts of the proposed action, and (2) relevant environmental
information should be made available to the public, which allows the public to
play a role in the agency's decision-making process and implementation of the
decision. The administrative record EPA developed in support of the Selected
Remedy documents that EPA, by following the requirements of the NCP,
conducted a remedy selection process that was the functional equivalent of
NEPA. Furthermore, the Selected Remedy clearly considers input EPA received
from the public during the public comment period. See, the ROD Amendment,
Part 2, Section 3.0, detailing community participation during the ROD
Amendment process. Sections 113 and 117 of CERCLA,42 U.S.C. §§ 9613 & 9617
identify the public participation requirements of CERCLA. These requirements
are further described in the NCP, the regulations that implement CERCLA,

40 Code of Federal Regulations (CFR) Part 300 et seq. Neither CERCLA nor the
NCP requires EPA to consult with local school districts during the CERCLA remedy
selection process. Nevertheless, EPA has and will continue to provide ample
opportunities for involvement of local entities like the Mullan School District as it
implements the Selected Remedy. EPA encourages the commenter to take
advantage of these opportunities.
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No comments
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Response to comment LC11-2
See response to Comment No. LC11-1.
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No comments
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National Mining Association, LC13, Letter 617559
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Response to comment LC13-1

The comment requests that EPA reconsider and change the Preferred Alternative
identified in the Proposed Plan. In response to comments, EPA has significantly
reduced the scope of the Selected Remedy, and is not including all of the
remedial actions that were identified in EPA’s Preferred Alternative for the
Upper Basin in the Proposed Plan. This is described in detail in ROD Amendment,
Part 3, Section 2.0. Consistent with the commenter’s desires, the Selected
Remedy represents a cost-effective, step-by-step approach to cleanup of the
Upper Basin.

Response to comment LC13-2

The comment poses that the scope of the Proposed Plan will have an adverse
effect on current and future mining in the Basin. As noted above, the scope of
the Selected Remedy has been reduced from the Preferred Alternative of the
Proposed Plan. Regarding EPA’s commitment to work with the mining during the
Upper Basin cleanup, see the ROD Amendment, Part 3, Section 3.1.3.
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LC13-2

LC13-3

Dennis J. McLerran
November 23, 2010
Page 2 of 4

Plan wrongly attempts to set stringent closure requirements for active tailings
ponds that currently comply with all applicable laws and regulations. The Proposed
Plan also indicates that new mining will only be allowed if it does not impede EPA’s
remedial activities. The Comprehensive Environmental Response, Compensation,
and Liability Act {CERCLA) does not give EPA the authority to decide when and how
mining can take place.' Therefore, EPA should remove references to the regulation
of active mining sites such as the following:

"USEPA intends to manage its Superfund responsibilities in the Upper
Basin in @ manner that will allow for responsible mining and mineral
processing activities as well as exploration and development. . . . As it
has in the past, USEPA will continue to work with property owners and
affected businesses in the area as it moves forward with cleanup on
specific properties, and with mining companies that plan to conduct
work at existing mining sites identified in the cleanup plan or at new
mining sites in the area of the cleanup.” Proposed Plan at pages viii
and ix.

“[S]ites identified as being potential sources of significant metals
loading based on the source materials present are assigned a complete
set of remedial actions in this FFS Report, regardless of operational
status. USEPA will consider current and potential mining-related
activities as it implements remedial actions in these areas.” FFS at
page 6-13.

In 2002, Congress instructed EPA to ask the National Research Council to conduct
an independent evaluation of the Coeur d’Alene Superfund process. In 2005, the
National Academy of Sciences (NAS) released its findings in a report titled:
Superfund and Mining Megasites: Lessons from the Coeur d’Alene Basin. The NAS
panel made a series of recommendations concerning the way that EPA should
approach remediation in the Basin:

+ Design the data collection, evaluation and decision-making process so
that it is focused on establishing a durable process for long-term
management of mining megasites, rather than selecting “final” remedies
that cannot truly be final.

% CERCLA Section 302(d): “Nothing in this chapter shall affect or madify in any way the
obligations or liabilities of any person under other Federal or State law, including commaon law, with
respect to releases of hazardous substances or other pollutants or contaminants.” South Carolina
Dept. of Health and Environmental Control v. Commerce and Industry Ins. Co., 372 F. 3d 245, 256
(ath Cir. 2004) {CERCLA is remedial and curative addressing past threats.)
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Response to comment LC13-3

The comment concludes EPA’s remedy selection process did not heed the advice
of the NAS. EPA disagrees with this conclusion. As to how the Selected Remedy
compares to NAS recommendations, see the ROD Amendment, Part 3, Section
3.5.2.
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Dennis J. McLerran
November 23, 2010
Page 3 of 4

» Focus on the basic purposes of CERCLA, protecting human health and the
environment, and be ready to waive specific applicable or relevant and
appropriate requirements (ARARs) if an effective monitoring program
demonstrates that it is not necessary to achieve these numeric standards
to achieve these basic purposes.

« Where it is unlikely that final remedies can be identified and implemented,
establish a rigorous adaptive-management process with well-defined
performance milestones, monitoring strategies, and evaluation criteria
and focus the data collection and analysis activities on supporting this
process.

= Establish an independent external multidisciplinary scientific review panel
to evaluate and advise the agency on critical needs for characterization
and remediation decisions at mining megasites as a quality control
mechanism.

» Encourage alternative and innovative technologies including responsible
re-mining to clean up at least some of the contamination.

» Look for opportunities to provide long-term support for implementing the
cleanup activities and stewardship of the land.

EPA’s Proposed Plan does not adeguately implement a single one of these NAS
recommendations, despite the fact that the Coeur d'Alene Basin covers some 275
square miles and is one of the geographically largest Superfund sites in the United
States. Instead, EPA has forged ahead with a "mega-plan” knowing that this “final”
plan can never be final. EPA should have followed the advice of the NAS and
designed a step-by-step approach, starting with a division of the Basin into
manageable sub-units similar to virtually all other large Superfund sites in the
United States. It is only in this way that EPA can realistically determine exactly
what needs to be done and the best available technology to truly gain source
control.

Ironically, the NAS did not say that megasites need mega-remedies. Instead, the
MAS advised establishing a process for the long-term management of mining
megasites, whereby rather than selecting “final” remedies that cannot truly be final,
the agency should be ready to waive specific ARAR requirements, define biological
performance goals, and establish a rigorous adaptive-management process. In
fact, the NAS advised a six-step process to remediate sources: assess the problem,
design a management plan, implement the plan, monitor and evaluate the results,
and adjust the plan in response to the monitored results. EPA’s Proposed Plan does
|_ not follow this approach.

[ The Proposed Plan has an EPA-estimated cost of $1.34 billion and an estimated
time to completion of some 50-90 years. The foundation for the entire Proposed
Plan is based on the erroneous assumption that large volumes of mine waste equal
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Response to comment LC13-4

The comment criticizes the amount of money estimated to be needed for
remedies in areas posed as not significant sources of metals loadings. As noted
above, EPA has significantly reduced the scope of the Selected Remedy, and is
not including all of the remedial actions that were identified in EPA’s Preferred
Alternative for the Upper Basin in the Proposed Plan. This is described in detail in
ROD Amendment, Part 3, Section 2.0, and applies to areas of the commenter’s
concern upstream from Wallace.
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Response to comment LC13-5

The comment refers to enclosed comments from a consultant to the
commenter. See responses to Comment Nos. LC13-7 through LC13-12 included
below.

Response to comment LC13-6

The comment notes the economic importance of mining in the Basin and the
need to expend cleanup funds wisely. EPA agrees. The comment goes on to
suggest the most effective cleanup approach is to divide the Basin into sub-units.
For EPA’s response, see response to Comment No. LC13-12 below.
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No comments

Comments on Proposed Plan
Upper Basin of the Coeur d”Alene River,

Bunker Hill Mining and Metallurgical Complex
Superfund Site

Prepared by

Steven P. Larson
S. 8. Papadopulos & Associates, Inc.

MNovember, 2010
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Response to comment LC13-7

The comment is critical of EPA’s use of the Predictive Analysis in selecting a
remedy for the Upper Basin. Regarding EPA’s use of the Predictive Analysis in
evaluating the effectiveness of remedial alternatives, see responses to
comments in Document No. BU48 submitted by Cambridge Environmental on
behalf of Hecla Mining.
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No comments
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Response to comment LC13-8

The comment poses that EPA has failed to use available data and has advanced a
larger-than-justified scope to the Preferred Alternative. EPA disagrees that it has
failed to use available data. Since the Proposed Plan was issued, EPA has
conducted a statistical evaluation of surface water data collected from selected
monitoring stations in the Upper and Lower Basins. The methodology and results
of this evaluation are documented in the Draft Basin Environmental Monitoring
Plan/ Environmental Monitoring Plan (BEMP/EMP) Surface Water Statistical
Evaluation (CH2M HILL, 2011). The evaluation sought to determine whether
statistically significant trends in surface water quality are occurring. The
evaluation examined station-specific trends over both the full period of the
sampling record and the sampling period subsequent to 2002. A total of 33
stations, 26 stations in the Upper Basin, were evaluated. Both measured
variables (metals and nutrient concentrations) and calculated variables (ambient
water quality criteria [AWQC], AWQC ratios, and loads) were included in the
evaluation. Results from the evaluation indicate that metals concentrations,
AWQC ratios, and metals loads show generally decreasing trends at most
stations over the full period of the sampling record. However, results from the
evaluation of post-2002 trends indicated the following:

e The majority of stations exhibit no significant post-2002 trends, suggesting
that conditions are unchanging, based on what the post-2002 data can
detect.

e  The majority of stations have median post-2002 AWQC ratios that exceed 1,
with five stations exceeding the dissolved zinc AWQC by more than 20 times
and eight stations exceeding the dissolved cadmium AWQC by more than
20 times.

The evaluation concluded that unchanging trends, coupled with AWQC ratios
significantly exceeding 1, suggest that conditions at the stations with the AWQC
exceedances will likely continue to exceed AWQC without significant additional
cleanup actions that target improvements in water quality. As noted above, EPA
has significantly reduced the scope of the Selected Remedy, and is not including
all of the remedial actions that were identified in EPA’s Preferred Alternative for
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the Upper Basin in the Proposed Plan. This is described in detail in ROD Amendment, Part
3, Section 2.0, and applies to areas of the commenter’s concern upstream from Wallace.
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Response to comment LC13-9

The commenter concludes that water treatment will eliminate or greatly reduce
surface water flows in creeks and rivers. EPA disagrees with this conclusion. EPA
has modeled these reductions during low-flow and average-flow conditions. The
modeling estimates that the maximum stream flow reductions in Canyon Creek
and the SFCDR during extreme low-flow conditions would be about 10 percent

|)I

and 16 percent, respectively. To put this in perspective, in a “typical” year, dry
season flow rates, as represented by flows in the 10 percentile, have been
shown to fluctuate by 21 percent on average over the period of record.
Therefore, a fluctuation of 16 percent is within the range of average natural low-
flow fluctuation from year to year. Under average-flow conditions, the
reductions are estimated to only be about 1 percent in Canyon Creek and

5 percent in the SFCDR. Further, this reduction will only occur for a small stretch
of river between the collection points in Osburn and Canyon Creek and Kellogg,
where the same volume of clean treated water will be returned to the SFCDR.
EPA has estimated this expected stream flow reduction using the Basin-wide
groundwater model and historical stream-flow monitoring data collected by the
U.S. Geological Survey (USGS). The Estimated Stream Flow Reductions Resulting
from Groundwater Remedial Actions Technical Memorandum (CH2M HILL, 2012)
documents and explains these estimated flow reductions in detail. The impact of
collecting contaminated adit drainage water was not included in EPA’s flow
reduction analysis because insufficient data exist for most discharges (i.e., in
most cases there has only been one flow measurement at a given adit, and these
measurements were generally not made during low-flow periods for
comparability to the low-flow condition). Collection of flow and analytical data
for adit discharges will be a high-priority pre-design task. When data are
available, estimates of potential flow reduction will be refined prior to the
implementation of remedial actions. Before conducting any water treatment
project as part of the Selected Remedy, EPA will perform additional study and
remedial design to ensure that stream flows are not reduced to a point that will
have negative effects on aquatic life.
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Response to comment LC13-10

The comment questions whether EPA has adequately considered the scope of impact of
the excavation activities included in the Proposed Plan. As noted above, EPA has
significantly reduced the scope of the Selected Remedy, and is not including all of the
remedial actions that were identified in EPA’s Preferred Alternative for the Upper Basin in
the Proposed Plan. This is described in detail in ROD Amendment, Part 3, Section 2.0. As
described in the ROD Amendment, implementability of the remedial alternatives was
evaluated as required by the NCP. The Selected Remedy was determined by EPA to be
implementable. Before the cleanup takes place, many pre-design activities will take place
regarding the specific details concerning the logistics of implementing the Selected
Remedy. Following pre-design work, enough information will be available to begin site-
specific remedial design. The use of this iterative process to address uncertainty is common
in EPA response actions. As discussed in Part 3 of the ROD Amendment, Section 3.11.1,
adaptive management is critical to the remedial strategy for the Upper Basin. This was also
recognized by the NAS during its review, and was a recurring theme of its conclusions and
recommendations (National Academy of Sciences, 2005,
http://www.epa.gov/superfund/accomp/coeur/), Overview of Conclusions and

Recommendations, Summary Page 3). As EPA progresses through this iterative process,
lessons learned from each iteration will be applied to subsequent remedial designs and the
implementation of remedies that follow.

Response to comment LC13-11

The comment questions whether EPA adequately considered the cost-benefit and cost of
remediating sources in the Upper Basin, particularly in the area upstream from Wallace. As
noted above, EPA has significantly reduced the scope of the Selected Remedy, and is not
including all of the remedial actions that were identified in EPA’s Preferred Alternative for
the Upper Basin in the Proposed Plan, including the area upstream from Wallace. As
described in the ROD Amendment, the Selected Remedy was determined by EPA to be cost
effective, consistent with the NCP. As described in the Focused Feasibility Study, Proposed
Plan, and ROD Amendment, estimated remedial costs were prepared in a manner
consistent with the NCP. Costs were developed based upon principles outlined in EPA’s A
Guide to Developing and Documenting Cost Estimates during the Feasibility Study (EPA,
2000). The comment also criticizes EPA’s use of the Predictive Analysis and questions
whether EPA adequately addressed NAS concerns. Regarding these issues, see EPA
responses to Comment No. LC13-7 above and Comment No. LC13-3 above, respectively.
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Response to comment LC13-12

The comment criticizes EPA’s decision to include the Upper Basin sources within
a single OU, and notes a number of CERCLA sites where EPA has chosen to break
the site down into numerous OUs. CERCLA and its implementing regulations, the
NCP, provide EPA with considerable flexibility as how to approach complex sites.
As described in detail in the Proposed Plan and ROD Amendment, the approach
taken by EPA for the Upper Basin is a well reasoned one, consistent with the
NCP. Contrary to the implication of the comment, EPA will not merely launch
remedial activities at a myriad of sites with no strategic planning regarding which
ones to remediate in what order. In response to comments, EPA has significantly
reduced the scope of the Selected Remedy and is not including all of the
remedial actions that were identified in EPA’s Preferred Alternative for the
Upper Basin in the Proposed Plan. Changes made to the Selected Remedy are
described in detail in Part 2, Section 14.0 of the ROD Amendment. As described
in the text of the ROD Amendment and in Part 3, Section 3.11, the Selected
Remedy will be implemented employing an adaptive management approach.
Cleanup actions will be prioritized as part of an implementation planning process
while providing the public with continuing opportunities to provide input on how
the cleanup is being implemented. EPA is confident this process will be efficient,
cost effective, and successful in implementing the Selected Remedy.
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No comments
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No comments

units, adequately characterize the contribution of the units to the overall problem and
make a reasonable assessment of the nature and effectiveness of remedial actions that are
applicable to each unit. The approach used in the CDR site is to basically lump literally
hundreds of sources or potential sources in a single OU. This approach has the potential
to lead to significant inefTiciency and expenditures of significant monies with little
benefit or progress toward overall remedial goals.

LC13-12 —
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Northwest Mining Association, LC7, Letter 616015-12
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Response to comment LC7-1
See response to Comment No. I58-1.

Response to comment LC7-2

The comment poses that EPA needs to heed the advice of the NAS. EPA has
considered NAS recommendations. As to how the Selected Remedy compares to
NAS recommendations, see the ROD Amendment, Part 3, Section 3.5.
Furthermore, as noted above, EPA has significantly reduced the scope of the
Selected Remedy from that of the Preferred Alternative contained in the
Proposed Plan.
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Response to comment LC7-3
See response to Comment No. I58-5.
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Northwest Mining Association, LC16, Letter 617580
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Response to comment LC16-1

The comment questions the cost and implementation timeline for the Preferred
Alternative contained in the Proposed Plan. Regarding cost and duration of
Selected Remedy, see ROD Amendment, Part 3, Sections 3.9.1 and 3.10.1,
respectively. Furthermore, in response to comments, EPA has significantly
reduced the scope of the Selected Remedy, and is not including all of the
remedial actions that were identified in EPA’s Preferred Alternative for the
Upper Basin in the Proposed Plan. As described in detail in the ROD Amendment,
Part 3, Section 2.0, the Selected Remedy is both implementable and effective.
Regarding the “10-year phased approach” which apparently refers to the Hecla
10-Year Plan, see the ROD Amendment, Part 3, Section 3.10.4. Regarding the
commenter’s claims about human health aspects of the cleanup, EPA is not
trying to “sell the Proposed Plan as protective of human health.” However, as
described in detail in the ROD Amendment, Part 3, Section 3.2.3, there are
human health benefits to the Selected Remedy and they are not “only $3
million.” The comment also questions EPA’s use of settlement funds and its
relationship to taxpayer money. Regarding EPA’s plans for the expenditure of
settlement funds for cleanup, see the ROD Amendment, Part 3, Section 3.9.3.
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Response to comment LC16-2

The comment poses that EPA needs to heed the advice of the NAS. EPA has
considered NAS recommendations. As to how the Selected Remedy compares to
NAS recommendations, see the ROD Amendment, Part 3, Section 3.5.2.
Furthermore, as noted above, EPA has significantly reduced the scope of the
Selected Remedy from that of the Preferred Alternative contained in the
Proposed Plan.
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Response to comment LC16-3

The comment implores EPA to protect current and future mining. EPA recognizes
the importance of mining in the Upper Basin and is confident that cleanup and
mining can coexist. Regarding EPA’s commitment to work with mining during the
Upper Basin cleanup, see the ROD Amendment, Part 3, Section 3.1.3.
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Response to comment LC16-4

The comment questions what EPA means by “responsible” mining. EPA’s use of
the term is not intended to be pejorative, and simply means in compliance with
applicable laws. The comment goes on to question whether valuable jobs will be
created by the cleanup, and raises the specter of a “Superfund stigma.” EPA does
maintain that additional jobs will be created in the Basin as described in the ROD
Amendment, Part 3, Section 3.1.2. Regarding the mistaken notion that the
cleanup program will create or sustain a “Superfund stigma,” see ROD
Amendment, Part 3, Section 3.10.2.

Response to comment LC16-5

The commenter concludes the Proposed Plan is significantly deficient because
remedial action decision-making is deferred to post-ROD periods. Regarding
EPA’s response, see response to Comment No. BU45-8 submitted by Formation
Environmental on behalf of Hecla Mining. As to NEPA functional equivalence, see
EPA response to Comment No. BU36-15 submitted by Temkin Wielga & Hardt
LLP on behalf of Hecla Mining. The commenter also asserts that the Proposed
Plan is inconsistent with the National Oil and Hazardous Substances Pollution
Contingency Plan (NCP). This is mistaken. As described at length in the Proposed
Plan and ROD Amendment, EPA’s remedy selection process was conducted in a
manner consistent with the NCP. The comment also concludes the remediation
will preclude meaningful public comment. EPA disagrees with this conclusion. As
to EPA’s plans to provide the public with the opportunity to provide meaningful
comment on future cleanup, see ROD Amendment, Part 3, Section 3.11.2. The
comment also concludes EPA’s remedial screening process was inconsistent with
the NCP. EPA disagrees with this conclusion. Regarding the remedial alternative
screening process and specifically the rejected Mining Company and State of
Idaho alternatives, see Comment No. BU45-3 submitted by Formation
Environmental on behalf of Hecla Mining. The commenter’s conclusion that the
Proposed Plan failed to provide specifics on the actual remediation and
consequently deprives the public of the opportunity to provide meaningful
comment on those plans is incorrect. The Proposed Plan and supporting
documentation provided specificity on the locations proposed for remediation
and the type of remediation proposed. Also, see response to Comment No.
1295-2 regarding EPA’s efforts to involve the community in the Superfund
process.
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Response to comment LC16-6

EPA shares the commenter’s desire to “use a common sense approach to
cleanup that focuses the cleanup efforts in the highest priority areas first and
that protects property that already has been cleaned up from recontamination.’
Such an approach has been employed in EPA’s Selected Remedy. As to EPA’s
intentions regarding an implementation plan for the cleanup, see ROD
Amendment, Part 3, Section 3.11. As described in the ROD Amendment, Part 3,
Section 3.1.3, EPA is confident that cleanup and mining can coexist.

J
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Northwest Mining Association, LC39, Letter 619651-10
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Response to comment LC39-1
See response to Comment No. LJ27-8.

Response to comment LC39-2

The comment poses that EPA needs to heed the advice of the NAS. EPA has
considered NAS recommendations. As to how the Selected Remedy compares to
NAS recommendations, see the ROD Amendment, Part 3, Section 3.5.
Furthermore, as noted above, EPA has significantly reduced the scope of the
Selected Remedy from that of the Preferred Alternative contained in the
Proposed Plan.

Response to comment LC39-3
See response to Comment No. BU24-2.
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Response to comment LC39-4
See response to Comment No. I58-5.

Response to comment LC39-5

EPA recognizes the importance of mining in the Upper Basin and is confident
that cleanup and mining can coexist. Regarding EPA’s commitment to work with
the mining during the Upper Basin cleanup, see response to Comment No. 158-5.

PAGE G-128



PART 3 —RESPONSIVENESS SUMMARY: ATTACHMENT G, RESPONSES TO LOCAL COMMUNITY/SPECIAL INTEREST ORGANIZATION COMMENTS
INTERIM RECORD OF DECISION (ROD) AMENDMENT, UPPER BASIN OF THE COEUR D’ALENE RIVER, BUNKER HILL SUPERFUND SITE —AUGUST 2012

No comments
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Sabala, James, LC5, Letter 616015-6
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Response to comment LC5-1
Thank you for your comment.

Response to comment LC5-2
See responses to Comment Nos. 158-1 and 158-5.



PART 3 —RESPONSIVENESS SUMMARY: ATTACHMENT G, RESPONSES TO LOCAL COMMUNITY/SPECIAL INTEREST ORGANIZATION COMMENTS
INTERIM RECORD OF DECISION (ROD) AMENDMENT, UPPER BASIN OF THE COEUR D’ALENE RIVER, BUNKER HILL SUPERFUND SITE —AUGUST 2012

Response to comment LC5-3
See responses to Comment Nos. 158-1 and 158-2 regarding the cost and duration
of the Selected Remedy.

Response to comment LC5-4
See response to Comment No. 1295-1.

Response to comment LC5-5
Cleanup actions included in the Selected Remedy represent well proven
technologies used at many other similar sites with mining contamination.

Response to comment LC5-6
See response to Comment No. SA4-11.

Response to comment LC5-7
See responses to Comment Nos. 158-1 and LJ11-2 and the ROD Amendment, Part
2, Section 12.3.

Response to comment LC5-8
See response to Comment No. I58-5.
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School District No. 393, LC31, Letter 1365268
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Response to comment LC31-1
Thank you for your comments.

Response to comment LC31-2
See responses to Comment Nos. 158-1 and 158-2.

Response to comment LC31-3
See response to Comment No. 154-2.

Response to comment LC31-4
See response to Comment No. LJ39-5.

Response to comment LC31-5
See response to Comment No. 154-12.

Response to comment LC31-6
See response to Comment No. I58-5.

Response to comment LC31-7

Regarding human health risks, see response to Comment No. 1295-1. EPA has
not focused its Selected Remedy on drinking water. Past cleanup plans have
already addressed residential drinking water issues. However, the Upper Basin
Selected Remedy will significantly improve surface water quality in the SFCDR
and its tributaries. In the case of the SFCDR, the applicable or relevant and
appropriate requirements (ARARs) that will protect the environment include
site-specific ambient water quality criteria (AWQC). These criteria were
developed by the State of Idaho to protect aquatic life. The water quality
standards to protect the environment are more stringent than drinking water
standards (i.e., maximum contaminant levels [MCLs]) for contaminants of
concern in the Basin. (There is one exception -- mercury, as it has not been found
to be prevalent in the Upper Basin.) Therefore, EPA believes that achieving
ARARs will inherently have a potential drinking water benefit.
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Response to comment LC31-8

With regard to water treatment, see responses to Comment Nos. LC37-9 and 1899-7. With
regard to the SFCDR action, see response to Comment No. 1828-10. With regard to private
land access, see response to Comment No. 1248-1.
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Response to comment LC31-9
See responses to Comment Nos. LC33-10 and 154-8.

Response to comment LC31-10

EPA intends to comply with Idaho water law as required by CERCLA as it
implements the Selected Remedy. See response to Comment No. SA4-12 and the
ROD Amendment, Part 3, Section 3.7.4.

Response to comment LC31-11
See response to Comment No. 1474-2.
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Silver Valley Community Resource Center, LC27,
Letter 619648
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Response to comment LC27-1

Regarding EPA's extensive efforts to involve the public in the remedy selection
process, see response to Comment No. 1295-2. Issues related specifically to the
East Mission Flats Repository (EMF) are outside the scope of this response to
comments. EMF is now operational and functioning as designed. Decisions
regarding its placement are final. EMF documents related to its technical design,
community involvement process, inspector general review, and monitoring can
be found online at

http://yosemite.epa.gov/R10/CLEANUP.NSF/sites/east mission flats repository.
EPA, as a federal agency, is obligated to make sound scientific decisions. EPA is

dedicated to its mission and mandate to protect people’s health and the
environment, even if our actions are unpopular. EPA takes public input seriously
and always considers the information and comments provided by citizens. EPA
may, at times, make decisions that some people do not agree with. This does not
mean that the agency is not listening to concerns or is carelessly disregarding
public input. In these instances, the agency is listening but has not heard or seen
information which would cause a change in conclusions. In the case of this
cleanup plan, EPA has made many significant changes in response to public
comments. The agency values the input and involvement of the local residents
and community groups, and remains committed to meaningful public
engagement.
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Response to comment LC27-2
Comment noted.

Response to comment LC27-3

Regarding EPA's need for repositories for the Selected Remedy, see response to
comment 154-3. Issues related specifically to the East Mission Flats Repository
(EMF) are outside the scope of this response to comments. EMF is now
operational and functioning as designed. Decisions regarding its placement are
final. EMF documents related to its technical design, community involvement
process, inspector general review, and monitoring can be found online at
http://yosemite.epa.gov/R10/CLEANUP.NSF/sites/east mission flats repository.
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Response to comment LC27-4
Regarding the preservation of historic landmarks in the Coeur d'Alene Basin, see
response to Comment No. 1822-11.

Response to comment LC27-5
See response to Comment No. LC27-3.

Response to comment LC27-6
See response to Comment No. LC27-3.

PAGE G-137



PART 3 —RESPONSIVENESS SUMMARY: ATTACHMENT G, RESPONSES TO LOCAL COMMUNITY/SPECIAL INTEREST ORGANIZATION COMMENTS
INTERIM RECORD OF DECISION (ROD) AMENDMENT, UPPER BASIN OF THE COEUR D’ALENE RIVER, BUNKER HILL SUPERFUND SITE —AUGUST 2012

Response to comment LC27-7
Regarding EPA's need for repositories for the Selected Remedy, see response to
comment 154-3.
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Response to comment LC27-8

In regard to disposal of contaminated mine waste, EPA has determined that
onsite consolidation in a repository provides the best balance of the CERCLA nine
criteria for remedy selection. EPA is not aware of any other treatment
technology for large volume waste disposal. Offsite disposal would result in a
substantial increase in cost of the Selected Remedy with little or no increased
protection to human health. Regarding EPA's extensive efforts to involve the
public in the remedy selection process for the cleanup, see response to
Comment No. 1295-2.

Response to comment LC27-9
Regarding EPA's extensive efforts to involve the public in the remedy selection
process, see response to Comment No. 1295-2.
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Response to comment LC27-10
Regarding EPA's need for repositories for the Selected Remedy, see response to
Comment No. 154-3.

Response to comment LC27-11

EPA’s cleanup plan identifies comprehensive, effective, and proven actions. For
example, EPA’s plan includes techniques such as excavation of highly
contaminated floodplain sediments and tailings, and groundwater collection and
treatment to address contamination that is inaccessible for removal (such as
materials located beneath roads and towns). The remedy selection process was
conducted in a manner consistent with the National Oil and Hazardous
Substances Pollution Contingency Plan, as required by CERCLA.

Response to comment LC27-12

EPA believes that cleanup levels established for the Bunker Hill Superfund Site
are protective of human health. EPA and other agencies have done many studies
over the years that document the human health risks posed by contamination in
the Coeur d’Alene Basin. The primary human health concern in the Upper Basin
is excessive lead in the blood of young children and pregnant women. Site-
specific analysis of blood lead data paired with environmental lead data
demonstrate that complex exposure pathways exist. In response to risks posed
by lead, EPA has prioritized cleanup actions to reduce human health exposures in
residential areas. Although risks have been greatly reduced through cleanup
activities completed to date, more work is needed to address the continued
transport of lead from Upper Basin sources, along the SFCDR floodplain and into
Coeur d’Alene Lake. EPA is committed and required by CERCLA to address the
remaining unacceptable human health risks in the Upper Basin and to evaluate
whether new information suggests that cleanup standards are not protective.

Response to comment LC27-13

Ongoing Basin residential property cleanups will continue. At this time, IDEQ will
continue as the lead for implementing this priority human health cleanup work
with funding from EPA.
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Response to comment LC27-14

EPA must use cleanup monies to fund or perform response actions at the site. EPA cannot
use cleanup monies to help Silver Valley Community Resource Center fund a Community
and Lead Health Center. Addressing concerns about perceived gaps in community health
infrastructure locally is beyond the limits of EPA's authority.

Response to comment LC27-15

To supplement the existing community involvement program, EPA is bringing its "Technical
Assistance Services for Communities" (TASC) program to the site. TASC provides
independent experts who can give free educational and technical assistance to
communities affected by hazardous waste sites. A technical assistance needs assessment is
under way to learn about local assistance needs. In March 2011, EPA hired (through the
Senior Environmental Employment Program) a local resident and "invested community
expert" to serve as a community information specialist. That individual has since accepted
another position. Recognizing the value of having a community liaison, EPA is exploring
options for backfilling that position.
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South Fork Coeur d'Alene River Sewer District, LC25,
Letter 1365192
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Response to comment LC25-1

As EPA implements cleanup actions, we will continue to look for opportunities to
partner with entities responsible for infrastructure maintenance. For example,
projects that include excavation for water collection pipelines could be
coordinated with local jurisdictions to enable more cost-effective replacement
and/or repair of underground infrastructure. CERCLA does not provide EPA with
the authority to address all issues related to aging infrastructure. The Selected
Remedy is intended to address mine waste contamination that is accessible
without significant impact on local communities and infrastructure. Operation
and maintenance of infrastructure systems that are not directly related to the
cleanup of mine waste are outside the scope of the Selected Remedy.

Response to comment LC25-2

EPA and IDEQ evaluated whether infiltration and inflow (1&I) of contaminated
groundwater into sanitary sewer lines resulted in increased metals loadings to
surface water bodies within the Upper Basin. I&| poses problems meeting metals
discharge requirements at the Page and Smelterville municipal treatment plants,
but it is a lesser source of metals to surface waters than other source areas
under consideration for cleanup actions. As a result, cleanup actions relative to
sanitary sewers were not evaluated in the Focused Feasibility Study (FFS) and are
not included in this Proposed Plan.

Response to comment LC25-3

CERCLA does not provide EPA with the authority to address all issues related to
aging infrastructure. The Selected Remedy is intended to address mine waste
contamination that is accessible without significant impact on local communities
and infrastructure. Operation and maintenance of a sewer treatment system
that is not directly related to the cleanup of mine waste is outside the scope of
the Selected Remedy.
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Response to comment LC25-4
See response to Comment No. 154-2.

Response to comment LC25-5
See response to Comment No. LC25-1.

Response to comment LC25-6

See response to comment 154-8 regarding estimated reductions in stream flows.
The NPDES permit for the SFCDR Sewer District applies to discharges from the
Mullan Wastewater Treatment Plant to the SFCDR in Mullan. Upstream from this
permitted discharge point, there will be very little collection of contaminated
water for conveyance and treatment at the Central Treatment Plant (CTP). The
only waters upstream from Mullan identified for possible collection and
conveyance to the CTP for treatment are a relatively low priority and will be
evaluated further to determine if the identified actions in the ROD Amendment
are still appropriate. In general given the number of water treatment actions
removed from the selected remedy in the Upper South Fork, very little or no
impact on the assimilative capacity of the SFCDR in Mullan is expected to result
from implementation of the Selected Remedy.

Response to comment LC25-7

EPA agrees that preserving the efficacy of remedies is very important. EPA is
required under CERCLA, the Superfund law, to address unacceptable risks to
human health and the environment at the Bunker Hill Superfund Site. Protecting
human health remains EPA’s highest priority. The Upper Basin ROD Amendment
includes remedy protection work in the Upper Basin that will aid in protecting
the existing human health clean soil barriers (e.g., remediated yards and rights-
of-way) within Upper Basin communities from tributary flooding and heavy
precipitation events.
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No comments
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Spokane River Association, LC29, Letter 1365256

Response to comment LC29-1

Please see responses to the Board of Kootenai County Commissioners
(Document No. LI58). These comments are nearly identical to comments from
Kootenai County.
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No comments
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No comments
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Superintendant of Schools of Mullan School District, LC35,
Letter 619651-29

Response to comment LC35-1
See response to Comment No. 1295-1.

Response to comment LC35-2
See response to Comment No. 158-1.

PAGE G-148



PART 3 —RESPONSIVENESS SUMMARY: ATTACHMENT G, RESPONSES TO LOCAL COMMUNITY/SPECIAL INTEREST ORGANIZATION COMMENTS
INTERIM RECORD OF DECISION (ROD) AMENDMENT, UPPER BASIN OF THE COEUR D’ALENE RIVER, BUNKER HILL SUPERFUND SITE —AUGUST 2012

PAGE G-149

Response to comment LC35-3
See response to Comment No. I58-5.

Response to comment LC35-4
See response to Comment No. 1295-2.

Response to comment LC35-5
See response to Comment No. 158-1.
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The Sierra Club, LC21, Letter 618333

Upper Columbia River Group

Box 413
Spokane, Washington 99210

% SIERRA
CLUB

FOUNDED 1892

November 23, 2010

Coeur d”Alene Basin Team

U.S. Environmenial Protection Agency Region 10
1200 6" Ave, Suite 900

MS ECL-113

Seattle, WA 98101

Re: Proposed Plan: Upper Basin of the Coeur d’ Alene River, Bunker Hill Mining and
Metallurgical Complex Superfund Site

SENT VIA EMAIL (cdabasin@epa.gov)

Dear Coeur d’'Alene Basin Team,

These comments are submitted on behalf of the Spokane River Project of the Sierra Club (Sierra Club) for
the Proposed Plan: Upper Basin of the Coeur d Alene River, Bunker Hill Mining and Metallurgical

Complex Superfund Site (Proposed Plan) authored by the U.S. Environmental Protection Agency Region
10 {EPA). Please include these comments as part of the administrative record.

Sierra Club has dedicated significant time and resources to protect and restore the Spokane River,
L€21-1 Hincluding the source of the Spokane River: Lake Coeur d’Alene, its sources and watershed.

The Sierra Club’s recognizes that the mining pollution that has come to be located in north [daho and
eastern Washington poses one of the most technically and politically challenging cleanup efforts in the
history of America’s Superfund program. The Sierra Club supports the goal of finding remedies for the
human health and environmental problems caused by and associated with lead, arsenic, zine, and other
“heavy metals” in these mine wastes. We support EPA’s efforts to develop a final remedy for the Upper
Basin, and also recognize that the Proposed Plan does not go far enough: EPA needs to expand the

| Proposed Plan to the entire hydrologic system - including the Lower Basin and Lake Coeur d*Alene.

Expanding the cleanup to the Lower Basin and Lake Coeur d’Alene.

[As noted by the Committee on Superfund Site Assessment and Remediation in the Coeur d' Alene River
Basin (in “Superfund and Mining Megasites: Lessons from the Coeur d”Alene River Basin™ hereafier,
“NAS"), EPA needs to look comprehensively at the Basin:

... EPA did not apply either a systems approach ... which would consider all contaminant sources
and all paths of contaminant transport, or a river continuum theory ... that integrates the entire
hydrologic system to the health of the fishery to the design of the selected remedy. Rather, it
appears that EPA considered each region of the basin as a separate unit and attempted to develop
a remedy for each unit or contaminant problem within that unit. As a result, the remedies are
incongruent and do not address the contaminant problems of the basin in a prioritized, systematic
manner. One consequence of not using a systems approach that is of particular concern is that
recontamination of remediated areas is inevitable. (p. 383)

LC21-2 —f
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618333
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Response to comment LC21-1

Thank you for your comment. Work in the Lower Basin is continuing with
additional characterization and refinement of the Conceptual Site Model and will
likely include pilot projects. EPA continues to pursue data collection and analysis
efforts in the Lower Basin to support the future development and evaluation of
remedial alternatives. After these studies have been completed, EPA expects to
select additional cleanup actions, subject to public comment, to address
contamination issues in the Lower Basin. Although the Lower Basin is not
included in the Selected Remedy, actions in the Upper Basin are expected to
improve water quality and reduce the movement of contaminated sediments
downstream in the Lower Basin. Thus, the Upper Basin cleanup is expected to
complement cleanup activities in the Lower Basin by reducing the flow of
contaminated materials and reducing the potential for recontamination from the
Upper Basin to the Lower Basin. Actions in the Lower Basin will be conducted
concurrently with Upper Basin cleanups depending on recontamination and
other factors. Because hazardous substances released upstream have flowed
downstream and come to be located in Coeur d’Alene Lake, the lake is part of
the Site. However, a remedy for lakebed contamination has been deferred
contingent upon successful contaminant management through the Tribal/State
Lake Management Plan (LMP). The LMP’s goal is to manage metals in
contaminated lakebed sediments through a nutrient management plan as well as
outreach and education with property owners related to their potential impacts
on lake water quality. The LMP has been written and adopted by the State of
Idaho and the Coeur d’Alene Tribe, but its implementation is in its initial phase.
The state and Tribe have been monitoring water quality in the Lake since 2007
and continue to do so. Continued water quality monitoring information,
especially with implementation of remedial actions in this Upper Basin ROD
Amendment, will provide EPA, the Tribe, and the State of Idaho with data to
demonstrate the effectiveness of the LMP. EPA may re-evaluate its deferral of a
remedy selection for the Lake considering these data and other relevant site
information. Although the Lake is outside the scope of this Upper Basin ROD
Amendment, EPA continues to recognize the importance of protecting Coeur
d’Alene Lake and as such is committed to working with interested parties to
clarify metrics for determining the effectiveness and sufficiency of the LMP.
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Regarding the scope of the Selected Remedy for the Upper Basin and future plans, see
response to Comment No. 158-1.

Response to comment LC21-2
See response to Comment No. LJ27-8.
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Response to comment LC21-3

The CDA Tribe and the State of Idaho have demonstrated a commitment to
implementing the Lake Management Plan. In addition, both received substantial
funds from the Hecla settlement for this purpose. The historic mine waste
located in the Upper Basin continues to serve as a source of dissolved and
particulate metals to downstream areas, including the Lower Basin and Coeur
d'Alene Lake. That is one of the primary drivers behind EPA's Selected Remedy.
Although the Lower Basin is not included in the Selected Remedy, actions in the
Upper Basin are expected to improve water quality and reduce the movement of
contaminated sediments downstream in the Lower Basin. Thus, the Upper Basin
cleanup is expected to complement cleanup activities in the Lower Basin by
reducing the flow of contaminated materials and reducing the potential for
recontamination from the Upper Basin to the Lower Basin. EPA continues to
pursue data collection and analysis efforts in the Lower Basin to support the
future development and evaluation of remedial alternatives. See response to
Comment No. LC21-1 above.

Response to comment LC21-4
See responses to Comment Nos. LJ27-8, LI136-3, and 154-5.

Response to comment LC21-5
See response to Comment No. LC21-7.
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Response to comment LC21-6
Thank you for your comments.
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Response to comment LC21-7

EPA agrees that forest practices and other land use activities that may influence
surface water runoff may contribute to the transport of mine waste
contamination. Regulation of such activities is generally outside the scope of the
Selected Remedy. Multi-jurisdictional groups like the Basin Commission may
provide a forum to discuss coordination of land use activities that may
contribute to the transport of mine waste.

Response to comment LC21-8
See responses to Comment Nos. LJ27-8 and 154-3.

Response to comment LC21-9

EPA and IDEQ concluded that a repository at the East Mission Flats location
could be safely built and managed, and would not spread contamination to
surrounding areas. Flood concerns were addressed early in the design. In
response to early public input after the initial flood evaluation, the agencies did
an even more detailed study. That re-evaluation resulted in changes to designs
for the site. The repository was engineered to prevent metals from getting into
the groundwater under the site. The repository was also designed to prevent
sediments from eroding during floods. The sides of the repository have an
engineered surface designed to resist erosion from flowing water, even during
the 100-year flood event. Plus, the soil is tightly compacted so that most water
will run off the sloped repository sides. This means that even in a flood, the soil
in the repository will remain dry except around the outer edges. Water will not
flow through the repository picking up contaminants.

The East Mission Flats site is mostly level and shielded from fast-flowing water
during floods. It is protected by 1-90 to the south, Canyon Road to the north, and
the dredge road to the west. During a flooding event, water would fill the site
gradually, like a reservoir, instead of flowing quickly through the site. Erosion
controls help ensure that materials do not get eroded by rain or snowmelt. For
extra protection, the lower slopes of the repository are armored with rock or
vegetation to make it stable during floods.
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The Selected Remedy does call for significant excavation and consolidation of
contaminated materials in either engineered repositories or “waste consolidation areas.”
EPA, IDEQ, and the Basin Commission are working together to identify locations for new
repositories in the Upper Basin. There will continue to be many opportunities for
community involvement in repository siting.

EPA intends to explore all opportunities to reduce the amount of contaminated material
slated for disposal in repositories by making use of waste consolidation areas within
upstream drainages, where practicable. For example, work conducted by EPA and the
ASARCO Work Trust during the 2011 field season has identified several areas that can
become waste consolidation areas in the Ninemile Creek drainage. The potential waste
consolidation areas identified in Ninemile Creek will have sufficient capacity to contain all
contaminated material estimated to be generated from source control and removal actions
in the Ninemile Creek drainage, and will alleviate the need for approximately 460,000 cubic
yards of disposal space in regional repositories. EPA is committed to continuing to seek out
and develop additional upstream drainage waste consolidation areas to reduce the amount
of material that would need to be placed in regional repositories.
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Response to comment LC21-10
See responses to Comment Nos. LJ27-8, LI36-3, 154-5, 1295-3, and 154-12.

Response to comment LC21-11
Regarding the funding of remedies, see response to Comment No. 1295-3. EPA is

mindful there will be future needs regarding funding for cleanup in both the
Lower and Upper Basins, and will seek to ensure there are funds available for
these needs.
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No comments
Note: These appendices are referenced in the Sierra Club letter, and responded
to in the comments above.
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No comments
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No comments
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No comments
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No comments
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United Steelworkers of America, LC32, Letter 1395023

Response to comment LC32-1
Thank you for your comments.

Response to comment LC32-2

It is true that many of the jobs created as part of the Selected Remedy will be
seasonal, but they could be relatively long term (considering that
implementation will take about 30 years). The influx of construction activity and
workers will also have the added benefit of supporting local businesses (hotels,
restaurants, etc.). Job creation is not part of EPA’s mandate; however, if jobs are
created through decisions and actions implemented by EPA, this is a positive
aspect of the cleanup for the local economy.

Response to comment LC32-3
See response to Comment No. LC32-2.

Response to comment LC32-4
See response to Comment No. 158-5.
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Response to comment LC32-5
See response to Comment No. I58-5.

Response to comment LC32-6
See response to Comment No. I58-5.

Response to comment LC32-7

See response to Comment No. 158-5 regarding how EPA's cleanup plan will
coexist with continuing mining activities. See response to Comment No. 154-2
regarding how cleanup is expected to provide benefits to the local economy and
future development opportunities.

Response to comment LC32-8

As described in the ROD Amendment, EPA has reduced the scope of the Selected
Remedy. The Selected Remedy does not include actions at active facilities
(including Lucky Friday). These active facilities were identified with help from the
Basin Commission's Upper Basin Project Focus Team. In regard to EPA cleanup
and mining, see response to Comment No. I58-5.

Response to comment LC32-9
See response to Comment No. 158-5.
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Response to comment LC32-10
See response to Comment No. 1474-2.

Response to comment LC32-11
See responses to Comments No. I58-2and 1474-2.
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