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Responses to Individual Comments

This section presents EPA’s responses to individual comments received on the Proposed Plan.
EPA received comments in various forms including letters, emails, and oral testimony at
community meetings. The comments and EPA’s responses are organized into the following
attachments (the attachments are provided in electronic format):

e Attachment A: Index of Commenters and Responses

e Attachment B: Master Comment List

e Attachment C: Responses to Federal Agency Comments

e Attachment D: Responses to State Agency Comments

e Attachment E: Responses to Native American Tribe Comments

e Attachment F: Responses to Local Jurisdiction Comments

e Attachment G: Responses to Local Community/Special Interest Organization Comments
e Attachment H: Responses to Business Comments

e Attachment I: Responses to Individual Comments

Attachment A presents an Index of all comments sorted in two methods. First, all commenters
are listed alphabetically by the last name of the person or the organization providing the
comments. It provides the locations (Attachment and page number) of the comments and EPA’s
responses. Second, all comment are listed alphabetically /numerically by the comment number,
along with the locations of the comments and responses.

Many comments address similar issues. In these cases, the response for a given issue is
provided once. Responses to later comments on the same issue refer to the master comment list
where this response is provided. These responses are referred to as “master comment
responses” and are found in Attachment B. When using Attachment B, the user may find that
the referenced response addresses more issues than he or she raised. In these cases, it is
expected that the user will be able to identify those parts of the referenced response that apply.
In other cases, a comment may raise multiple issues. In such cases, the user may be referred to
several master comment responses for a complete response to all issues raised. An overview of
the issues raised and EPA’s responses is provided in Part 3, Section 3.0, Responsiveness
Summary.

In Attachments C through I, the comments and responses are sorted alphabetically by the last
name of the commenter. Each comment letter, email, and oral testimony comment was assigned
a unique identification number (e.g., 1365213). Each comment was assigned a unique comment
number (e.g., LJ36-1). Many commenters submitted more than one comment letter. In these
cases, a separate identification number and comment number were assigned for each set of
comments. This approach helped EPA ensure that all comments were addressed.

In Attachments C through I, an image of the original comment is shown on the left side of the
page and includes EPA’s delineation. The right side of the page presents EPA’s response to that
comment.



A number of commenters’ names were illegible, and these commenters are listed as
“Unknown.” EPA has included their comments in Attachment I and has responded to the
comments where possible.

As provided in the CERCLA statute, Section 117(b), EPA is only responsible for providing
responses to each of the “significant” comments, criticisms, and new data. Comments not
meeting this statutory criterion have nonetheless been recorded in this section, and responses
have been provided to the extent possible.



ATTACHMENT E

Responses to Native American Tribe Comments
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CDA Lake Management Dept., TR10, Letter 620132

PAGE E-1

Response to comment TR10-1

EPA shares the goal of a comprehensive solution to environmental
contamination in the Basin, and the scope and design of the cleanup plan reflect
that goal. EPA appreciates the Tribe's involvement in the project leading up to
this ROD Amendment and looks forward to working with the Tribe throughout
implementation.

Response to comment TR10-2
Comment noted.

Response to comment TR10-3

Regarding the scope of the Selected Remedy, see response to Comment

No. I58-1. The Selected Remedy is consistent with the overall cleanup strategy
for the Bunker Hill Superfund Site. The Selected Remedy is designed to provide
significant improvements to soil, sediments, surface water, and groundwater,
and to greatly reduce the risks posed to human health and the environment
within the Upper Basin. The Selected Remedy represents another essential step
in the cleanup of historical mining-related contamination in the broader Bunker
Hill Superfund Site. Although the Lower Basin is not included in the Selected
Remedy, actions in the Upper Basin are expected to improve water quality and
reduce the movement of contaminated sediments downstream in the Lower
Basin. Thus, the Upper Basin cleanup is expected to complement cleanup
activities in the Lower Basin by reducing the flow of contaminated materials and
reducing the potential for recontamination from the Upper Basin to the Lower
Basin. EPA continues to pursue data collection and analysis efforts in the Lower
Basin to support the future development and evaluation of remedial
alternatives.
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Response to comment TR10-4

EPA’s preference will be to locate repositories in areas that are already
contaminated, such as on top of historical mine tailings piles. The Big Creek
Repository, Page Repository, Osburn Tailings Ponds, and Star Ponds are
examples of former tailings impoundments that either have been or could be
turned into cleanup repositories. Repositories constructed under the Selected
Remedy will be engineered to securely contain waste materials, which will
prevent contaminants from being released to surface water, groundwater, or air
at concentrations above state and/or federal standards. Also see responses to
Comment Nos. 154-3 and LC21-9.

Response to comment TR10-5

EPA shares the Tribe’s concern of maintaining the long-term performance of the
Selected Remedies and is, therefore, committed to working with local, state, and
federal entities with an interest in SFCDR flood issues and, consistent with EPA’s
authority, to help craft solutions. EPA can and will contribute to efforts to
understand SFCDR flooding and, if these efforts identify actions that will meet
Superfund remedy requirements, EPA will define and select these activities in
future decision documents. CERCLA requires that EPA’s contribution to flood
control work must have a direct connection to the CERCLA remedy.

Response to comment TR10-6

Before the cleanup takes place, many pre-design activities will take place at
specific sites. These pre-design activities will be outlined in the Basin Commission
one-year and five-year work plans, as well as the Implementation Plan to be
developed by EPA.

Response to comment TR10-7
Comment noted.

Response to comment TR10-8

EPA agrees that potential impacts on fisheries habitat must be a consideration in
the design of actions that will impact water flow or aquatic habitats within
surface water bodies. The Tribe and the public will have the opportunity to
provide input on these site-specific designs as they are included in
implementation planning documents.
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Response to comment TR10-9
EPA agrees that an adaptive management approach will be critical to the successful
implementation of the remedy and looks forward to the Tribe's continuing involvement.

Response to comment TR10-10
EPA agrees that a description of EPA's plans for continuing work in the Lower Basin
warrants inclusion in the ROD Amendment Declaration and has done so.
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Response to comment TR10-11
EPA agrees that a description of EPA's plans relative to the Lake Management
Plan warrants inclusion in the ROD Amendment Declaration and has done so.

Response to comment TR10-12

EPA appreciates the Tribe's involvement in the project leading up to this ROD
Amendment and looks forward to working with the Tribe throughout
implementation.

Response to comment TR10-13

Regarding the Selected Remedy, see response to Comment No. 158-1. EPA
appreciates the Tribe's support and looks forward to continuing to work together
to achieve remedial action objectives for the Upper Basin.
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Coeur d'Alene Tribe, TR1, Letter 616015-2 Response to comment TR1-1
Thank you for your comment.
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No comments
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Spokane Tribe of Indians, TR9, Letter 618794 No comments
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No comments

Spokane Tribe Comment Letter
November 23, 2010
Page Two

Additionally, enclosed with this letter is a general comment memorandum prepared by
our technical consultant AESE for submittal today. As you proceed, please consider
each of the documents in this package and, most importantly, the health of the Spokane
people and Reservation. The National Contingency Plan requires nothing less.

Singerely,

e Mﬁ

Shannon D. Work
Attorney at Law

ce:  Randy Connolly, STI Superfund Coordinater
Rudy Peone, STI Councilman
B.J. Kieffer, STI Dept. of Natural Resources
Fred Kirschner, AESE, Inc.
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No comments
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Response to comment TR9-1

There is a permanent surface water monitoring station upstream from the
reservation, on the Spokane River, at the Washington-ldaho stateline (Station
ID SR-55-90). This existing station serves as an indicator of water quality in
downstream areas of the Spokane River and is currently the furthest
downstream point that is monitored as part of the Bunker Hill Superfund Site.
Ongoing water quality monitoring conducted as part of the Basin Environmental
Monitoring Program has shown that water quality at the Washington-ldaho
stateline station is typically within water quality standards. Generally, it is not
anticipated that Spokane River water quality would deteriorate downstream
from this location as a result of Selected Remedy implementation. However, the
data at the stateline station has not been compared to Tribal Water Quality
Standards and EPA recognizes that this should be done. Per the consultation
with the Spokane Tribe, EPA is looking into the possibility of conducting some
additional monitoring at the Spokane Reservation boundary to ensure that the
levels of metals in surface water are safe.

Response to comment TR9-2

EPA has reviewed the new information referenced but does not believe that
changes to cleanup levels are warranted at this time. Cleanup levels are based
on federal and state standards (e.g., ARARs) and, when such standards are not
available, site-specific levels are developed based on toxicity and exposure
information. The establishment of cleanup levels is preceded by the
development of preliminary remediation goals (PRGs). PRGs were developed
during the FFS for the Upper Basin and were subsequently used to evaluate
alternatives presented in the Proposed Plan (EPA, 2010,
http://www.epa.gov/region10/pdf/sites/bunker hill/upper basin final pp 071

0.pdf). The PRGs are extensive and are presented in the FFS Report (EPA, August
2012, Final Focused Feasibility Study Report, Upper Basin of the Coeur d’Alene
River, Bunker Hill Mining and Metallurgical Complex Superfund Site) and in
Appendix A, Tables A-1 to A-5 of the Proposed Plan. This ROD Amendment
reflects consideration of those PRGs in the context of the Selected Remedy, and
establishes the cleanup levels discussed below. As described above and in the
ROD Amendment, Part 2, Section 12.0, although the Selected Remedy will
address many significant sources of contamination in the Upper Basin, it is an
interim, not a final, remedy. Consequently, achieving certain ARARs, including


http://www.epa.gov/region10/pdf/sites/bunker_hill/upper_basin_final_pp_0710.pdf�
http://www.epa.gov/region10/pdf/sites/bunker_hill/upper_basin_final_pp_0710.pdf�
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ambient water quality criteria (AWQC), maximum contaminant levels, and the
requirements of the Migratory Bird Treaty Act and the Endangered Species Act, in all areas
of the Upper Basin is outside the scope of the Selected Remedy. Future decision
documents will determine the basis for additional cleanup actions and cleanup levels that
may need to be established for the Upper Basin. The cleanup level for soil and sediments in
the Upper Basin for protection of terrestrial biota, aquatic birds, mammals, aquatic
organisms, and human health is 530 milligrams per kilogram lead. Lead is considered an
indicator metal and is generally co-located with other COCs when they are present. This
single cleanup level for lead is a protective value that provides operational clarity and
efficiency for remedial design and cleanup decisions. It applies only to the remedial actions
described in this ROD Amendment and does not replace cleanup levels for lead selected in
previous decision documents. Cleanup levels for contaminants of concern (COCs) in surface
water for protection of human health and aquatic organisms are provided in Table 8-1 of
the ROD Amendment. For surface water, AWQC are the cleanup levels for protection of the
aquatic environment. AWQC, adjusted for hardness for specific metals, were identified as
the PRGs for surface water in the 2001 Ecological Risk Assessment CH2M HILL and URS
Greiner, May 18, 2001, Final Ecological Risk Assessment, Coeur d’Alene Basin Remedial
Investigation/Feasibility Study) and have been updated based on current regulations and
guidance. The 2001 EcoRA also presented a water-borne concentration that represents the
lowest chronic effects level of metals that may affect aquatic plants. However, this effects
level for plants is a screening-level benchmark that is not as robust as the AWQC, which
also take into account the protection of aquatic plants. Therefore, the AWQC are
considered adequately protective for aquatic organisms and plants. Table 8-2 of the ROD
Amendment contains cleanup levels for COCs in groundwater used as drinking water. Risks
to human health and the environment will continue to be evaluated during and after
implementation of the Selected Remedy through the Five-Year Review process. If
unacceptable risks to human health, including those from subsistence lifestyles such as
those practiced by the Spokane and Coeur d'Alene Tribes, are identified, additional
remedial actions will be conducted to reduce those risks.
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TR2-3 —

3. The previous discussion demonstrates that the NCP threshold criteria for human health
identified in Figure ES-2 of the FFS, has not been achieved:

“Overall Protectiveness of Human Health and the Environment
evaluates the overall protectiveness of the alternatives and describes how
risks posed are eliminated, reduced, or controlled through treatment,
engineering, or institutional controls.”

As mentioned above, Reservations are the permanent homeland of Tribal members and
such lands were reserved to provide safe sustenance. Dietary-based institutional controls
(ICs) are only optional to the person (or persons) and are not effective especially for
populations who have to make the everyday decision "should I eat this today, because it
could cause cancer or health implications in my later years”™ or “should 1 eat this today,
otherwise my family and | could starve™. In summary, institutional controls designed to
limit or obstruct the use of these resources are not protective of the Spokane Tribe.

AESE, Inc. 11/23/2010

LS
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Response to comment TR9-3

The Selected Remedy will adequately protect human health and the
environment through treatment, engineering controls, and/or institutional
controls (National Oil and Hazardous Substances Pollution Contingency Plan
§300.430(f)(5)(ii)(A)) within its scope. The Selected Remedy satisfies CERCLA’s
protectiveness criteria as applied to an interim remedy. The level of
protectiveness provided by an interim remedy is evaluated by the scope of its
actions. Accordingly, the Selected Remedy, by its nature, need not be as
protective as the final remedy is required to be under the statute. The Selected
Remedy is designed to provide significant improvements to surface water and
groundwater, and to significantly reduce risks posed to human health and the
environment within the Upper Basin. Thus, the level of protection that the
Selected Remedy will provide is commensurate to the scope of the Selected
Remedy, and the Selected Remedy is deemed to be adequately protective in the
context of its scope, even though it does not, by itself, meet the statutory
protectiveness standard that a final remedy would meet. Reduction of risks to
human health and the environment in the Upper Basin will also result in
reduction of risks to human health and the environment in the Lower Basin, by
reducing the load of dissolved and suspended metals being carried downstream
into the Lower Basin. Cleanup activities will proceed, first in the Upper Basin and
later in the Lower Basin, and residual risk will continue to be evaluated through
the Five-Year Review process. Cleanup of the Bunker Hill Superfund Site will not
be considered complete until risks to human health and the environment,
including individuals practicing a subsistence lifestyle, have been reduced to
acceptable levels.
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No comments

PAGE E-13



PART 3 — RESPONSIVENESS SUMMARY: ATTACHMENT E, RESPONSES TO NATIVE AMERICAN TRIBE COMMENTS
INTERIM RECORD OF DECISION (ROD) AMENDMENT, UPPER BASIN OF THE COEUR D’ALENE RIVER, BUNKER HILL SUPERFUND SITE —AUGUST 2012

No comments
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Response to comment TR9-4
See response to comment TR9-1 above.

Response to comment TR9-5
Comment noted.
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