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ORDINANCE No.0/..,.L'" . 
B'f THE COUNCIL: COOKE, KULL, LOIBL, CL.~IBORNE 

AN ORDINANCE PROVIDING FOR SOLIO FUEL HEATING APPLIANCE REGULATION AND 
PERMITS; PROVIDES DEFINITIONS TO BE USED; ESTABLISHES AN AIR QaALITf 
DESIGNATION ANO ALERT CRITERIA; PROVIDES FOR PUS.LIC NOTIFICATIGN OF 
AIR QUALITY ALERTS; PROHIBITS CERTAIN TYPES Of BURNING DURING Afl AIR 
QUALITY ALERT; PROVIDES FOR A THREE-HOUR BURN DOWN PERIOD; PROVIDES 
FOR EXEMPTIONS TO THE AIR QUALITf ALERT PROVISIONS; FROVIOES DUE 
PROCESS FOR OEi'fIAL OF PERMIT OR EXEMPTION; PROVIDES FOR MINIMUM 
STANDARDS FOR Q.EAN BURNING APPLIANCES; PROVIDES FOR A SOLID FUEL 
HEATING AP!'LIANCE APPEALS ANO ADVISORY BOARD; PROVIDES FflR AN INCENTIVE 
PROGRAM FOR THE INSTALLATION OF CLEAN-BURNING SOLID Fl.IEL HEATING 

APPLIANCES; PROVIDES FOR A PENALTY FOR NONCDMPLIANCE; ANO PROVIDES 
FOR ilAIVER OF THE READING RULES. 

BE IT ORDAINED B'f THE MA'fnR AND COUNCIL OF THE CITf OF 
GARDEN CITf, IDAHO: 

ARTICLE I. This ordinance shall be known as the "Solid Fuel Heating 
Appliance Ordinance cf the City af Garden Cit;y, Idaho,• and the same 
is hereby enacted ta read as follows: 

r: SECTION A. OBJECTIVE: To protect air quality resoun:es vital to public 
health, safety and economic future af Garden Clty by controlling 

• el!lissions from Slllid fuel and refuse burning. 

SECTION B. APPLICABILITI: The provisions of this ordinance shall 
appl·y to all areas of (;ardea City. 

SECTION C. DEFINITIONS: 

For the purposes of this ordinance, the following tenns, phrases, words, 
and derivations shall have the meaning given herein. Tile word "shall" 
1s always mandatory, net merely d1ractory. 

"Air Pollution" the presence in the outdoor atmosphere of any 
contaminant or combinations thergof in such quality or of such nature 
and duration and under such conditions as would be injurious to human 
Mal th or welfare, to animal or plant life, or to property, ar to 
interfere unreasonably with the enjoyment cf life ar property. 

"Building" means any structure, dwe111ng, office, industrial 
plant, garage, or barn, whether publicly or privately owned or any other 
structure as defined Cy the Unifonn Building COde as adopted by Garden 
City Ordinance l'lo. 511. 
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"Burn Down" that period of time following an air pollution 
alert, required for the cessation of combustion within any soTid .fuel 
heating appliance, included within this ordinance. 

"Clean-Burning Appliance" means a solid fuel heating appliance 
that the Building Department has determined to meet emission performance 
standards set in accordance with this chapter, 

"Economic Hardship" means fifty percent (!i0%) or less of 
Garden City's ntEdian income as established by the U.S. Oepar'Cnent of 
Housing and UrMn Development (HUD). 

"Heat Output" means the Btu/hour output of a sol id fuel 
heating appliance l!Tl'!ijSJJ'red under testing criteria as adopted by the 
Garden City Building Department. 

"Open Burning" means the combustion of any material not 
contained in a heating applianca oir· incinerator. 

"Particulate llattera gas-borne particles resulting from 
incomplete comllustion, consisting pn:!dominantly, but not exclusively, 

_of carbon am otller combustible matter. 

"Person" means any individual, finn, partnership, association, 
corporation, company, organization, or government entity . 

"Refuse" means all solid wastes, garbage and rubbish, including 
~ut not limited to, cardboard, plastic, rubber, styrofoam, petroleum 
products, foodstuff, Christmas trees, yard debris. or che.'rlically treatad 
wood. 

"Refuse Incinerator" means any device designed or operated to 
reduce tlle volume of refuse. Natural gas-fired pathological fncincer­
ators are excluded. 

"Solid Fuel" means any fonn of untreated wood or coal. 

"Sol fd Fuel HeatilllJ Ap1Jl iarn:e" means a device desion!:d for 
solid fuel com6ustion so that usable heat is derived for the-interior 
of a Duilding, including, but not limited to, solid fuel-fired cooking 
stoves, pot-~ellt:ed stoves, Franklin stoves, air-tight stoves, fire­
place i:nserts, or comliination fuel furnaces or boilers which burn solid 
fuel. Flreplaces with air-to-fuel ratios that exce!!d thirty (30) to 
one. (1 l a'ir-to-fue1 ratfos are exempt. 

"'(lefgli;ted Average" means the weighted average of the test 
~sults Of the d'istribut'ion of t~e beating needs in Garden City as 
calculated Dy the Building Oepartme~t. 
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SECTION 0. AIR QUALITY OESI6NATIONS ANO ALERT CRITERIA: 

1. The quality af lidrden City's air shall be determined by monitor­
ing pollutant levels with equipment and methods api;roved by the 
Idaho State Air Quality Bureau. 

2. The quality of Garden City's air shall be designated aco:arding 
ta the fallowing table: 

Health Effect 
·Oe"stgnation 

""' Moderate 
Unhealthful 

Very Unhealthful 
Hazardous 

Total Suspended 
Particulates, 
24-hour ( ug/m;Jl 

0-75" 
76-260 

261-375" 
376-625" 

above 626 

3. In order to prevent the existence of air quality that is un­
healthful, an air pollution "alert" will be declared whenever 
the Idaho State Air Quality Bureau rnellsur-es levels of total 
suspended partic:ilates exceeding 200 micrograms per cub.ic 
meter (ug/~) and forecasts air stagnation conditions contin­
uing for at least 24 hours. 

::..SECTION E. PUBLIC NOTIFICATION: Whenever air pollution alert conditions 
are met, local print, radio, and television news media will be 

·;notified. Announo:ements of the existence of an air imllution 
"alert• will Oe rnade by the news media during regularly 
scheduled broadcasts and in all editions of the official 
newspaper of Sarden City. 

SECTION F. BURNINS SOLID FUa OR REFUSE: 

1. No person shall cause or allow refuse.or coal to be t:urned in 
a sol id fuel heating llppl iance designed for wood fuel. 

2. No person shall cause or allow a refuse incinerator ta be 
operated contrary to design s_o.ecifications and rnanufao:tun!rs' 
instructions. 

SECTION G. AIR QUALITI ALERT/~.OOITIONAL RESTRICTIONS; At the onset and 
during tne pendency of a dec1ar1!!d llir quality "alert", the foTlowing 
additional restrictions apply; 

1, No person shall cause or allow, after a three (3) hour "burn 
down" period, the operation of a solid fuel heating appliance, 
unl eS"s an exemotion ti.as Been g~nted by the Building Department 
and an exemptiOn decal is diS"played and visible from a place 
of puli.1 ic access-. 
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2. No person shall cause or allow the operation af a solid waste 
inc i nc:era tor. 

J. No person shall cause or allow open burning of nifuse. 

SECTION ~. AIR QUALITY ALERT EXEMPTIONS: 

l. The Building Department shall grant exemptions from this onli­
nance if it 1s determined by the Building Director or designee 
that: 

a. A solid fUel heating appliance is thl! sole source of heat 
for the building fn which ft is situated; or 

b. That using alternative heating would cause an unreasonable 
economic hardship; or 

c. The solid fuel heating applianca is listed by the Building 
Department as a clean-burning appliance. 

2. Any person denied an exemption under this section shall be 
provided, at the option of the applicant for e;<emption, a 
hearing befoni the Mayor and City Council, 

J,. Any building constructed after the effective date of this 
Ordinance shall not be eligible for an exemption under Sub­
secti.ons "ii~ and "b" above . 

SECTION I. SOLID FUEL HE~TING APPLIANCE PERMITS: 

1. It shall be unlawful for any person ln the City of Garden City 
to install a solid fuel heatlng appliance in any new or 
existing structure until first procurlng from the Building 
Department a solid fuel heating appliance permit. 

·2. It shall be unlawful on or after July l, 1987, for any person 
in the City of !1arden City to: advertise for sale, offer to 
sell, for installation in any new or existing building, a 
sol id fuel !tea ting appliance which has not Ileen certified as 
clean burninj by the Oregon Department of Environmental 
Qual fty (OEQ . 

SEC!ON J, DENIAL OF PERMIT OR EXEMPTION: Upon a showing of sufficient 
cause to believe that grounds exist for denial of a permit, ex­
e!'lptfon, or tfie rules and regulations of the Building Department, 
as- provid~ for in tt:iis Ordinance, the Director or designee may 
deny said permit or exemption by: 

. J . Notifying tfie atip·1 leant by certifi~ mail, personal service, or 
suastituted service of tfr.e grounds for said denial and of the 
applicant's opportunity to appeal said MaYtJr and City Council. 
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Z. Failure of a person to actually receive a notice sent or served, 
shall not invalidate the denial, 

3. The appl leant, upon receiving notice of the denial, may appeal 
said d.e11ial by mking application for a hearing before the 
~iayor and City Council within tell (10) working days of receipt 
of above notice. 

SECTION K. DENIAL HEARING AND DETERMINATION SY MAYOR AND C!TY COUNCIL: 
The hearing shall Ce before the Mayor and City Council, At such 
hearing the applicant may present evidence, call witnesses a,nd be 
represented Dy Counsel, . !iii thin ten (10) working days af~r the 
date of the hearing, the Mayur and City Council shall either: 

l. Approve the denial Dy the Director or designee. 

z. Allow the issuance of the permit or exemption with modifications 
or conditions as the Soard may impose, such modifico.tions or con­
ditions to be reasonably r-elo.ted ta the use of the pemit or 
exemption. 

SECTION L. APPEAL OF DECISION OF MAYOR ANO CITY COUNCIL: Tile decision of 
. the Mayor and City Council on a denial shall be final and conclusive. 
Appeal from a d~isian of the Mayor and City Council imist be made 
to the District Coui-t for Ada County, 

-- "_;; ' 

~ ''SECTION M, MINIMUM STANDARDS FOR Cl.EAN-SURNING APPLIANCES: 

........ 

l, In no event shall tile standards for clean-burning solid fuel 
heating appliances, as adopted by rule and regulation by the 
Building Department allow a weighted avero.ge partic1.1late 
emission greater tftan: 

a. For a: n~ clean-burning sol id fuel heating aopl iance with 
a !teat output of less than 40,QOO Btu/hr, from and after 
July 1, 1987 until June 30, 1988, when tested pursuant to 
procedures approved ~Y tha Buildin_g Department; 

(11 15 grams per hour far a min-catalytic solid fuel 
!!eating appliance. 

(21 6 grams per hour for a catalyst~quipµed solid fuel 
heating appliance, 

fi. For a new clean-burning solid fuel heating appiiarn:e witl1 a 
min'imum heat output of less tlian 40,noo Btu per hour, after 
July 1 , l 988, 11hen tested pursuant to procedures approved by 
the Building Department: 
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c, Clean-burning solid fuel heating appliances with a minimum 
heat output of greater than 40,000 Btu per hour, after 
January 1, 1987 shall not exceed an average particulate 
emission standard equal to the sum of 8.0 grams per hour 
plus 0.2 grams per hour for each thousand Btu per hour 
heat output. 

d. Any person denied a clean-burning solid fuel heating 
a11pliance permit shall have a .right to a hearing pursuant 
to this Ordinance. 

2. The Building Department shall maintain a list of appliances 
certified to be clean burning by the Oregon Department of 
Envil"'Onmental Quality, 

SECTION N. INCENTIVE PROGRAM FOR THE INSTALLATION OF CLE.~N-BURNING SOLID 
FUEL HEATING APPLIANCES: The City of Gan:len City shall endeavor to 
create, and provide funding for, an incentive program for the 
installation of solid fuel heating appliances consistent with thE! 
emissions standards providE!d for sol id fuE!l heating appl iancas in 
buildings. Such incentive program shall provide low interest 
loans, or other inducements, to eligible persons, for the installation 
of sol id fuel heating appl i<1nces in existing residential and/or 
co11111ercial units. 

--SECTION 0, PENALTY: The violation of any of the provisions of this 
Ordinance or the failure or omission ta perfann any duty imposed by 
the provisions of this Ordinance is hE!rE!by dE!clared unlawful and 
punisbab]e as a misdemeanor. 

ARTICLE II: That pursuant ta the affinnative vote of one-half (1/2) 
plus.one (11 cf the Members of the full Council, the rule requiring 

. two (21 separate readings by title and one (1) reading in full be, and 

tbe same hereby is, dispensed with, and accordingly this Ordinance shall 
be in full fon:e and effect inmediately upon its passage, approval and 

publication, 

PASSED ~ye Council of the City of Garden City, Idaho, this 

/ .2 day of !.!j{..d.-C/ , 1987 . 

. -,_/ APPROVED by,,ffl;r y<Jr of the City of GardE!n City, Idaho, this 

~ day .?.f.: , , 1987. 
,.-·~\l'e:N C1j'•, 

---~'"f<-~ '. ., __ 
:' ;,,,.- ... .,. ~;. 
~.:::. ~ \::»"~ 

ESr·= •-: _,,_ -. . ·c::~ 

~ ...... _ \ :-' .i ff 

APPROVED; 
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ORDINANCE NO. S'JJ 

BY !Em COUNCIL; 

AN ORDINANCE AMENDING TITLE 4, CliAi'TER LOA, SECTION J, GARDEN cm COIJE, TO 
PROVDE roR A ClIANGE DI' THE STANDARDS EOR SOLID FUEL BEATING APfi.IANCE 'l'O 
COMPLY WI'IEI fEDERAL S'l:ANDAlUlS; AND PROVIDING AN EFFECTIVE DATE. 

WEEil!A3, subseq1:11mt to the a.doption of the Solid Fuel Heating 

Appli.mce Ordinan<;a the Federal Gove:rnm<mt balli prO!nllJ.gate.d !lew standards for 

WEEl!EAS, Tha De"elopment Se.r;vice.s Cooclinatar ~commend$ the 

chm!;" fr= t:hG! current standard of Cot.al suspended part:icul.a.te.s per cubic 

mater to the. federal standard of part:iculate uiattar with an aarodyn3lilic 

diamatiir la:!ls than ""' equal to 10 microns. 

NOW, TBEREPOI!E, BE IT ORDAINED :eY TllE MAYOR AND COUNC!L OF TllE 

CITY 01" GARDEtl CITI, IJlA:e:O: 

Section 1. That Title. 4, Chapter lOA, Section :J, Guden City 

Code, ba, and t:hG! $UlG! is hereby ama.nd..d. to re.ad a.s follows: 

A. The quality of G=den City's air shall be detarm.f.l}ed by =nitaring 
pollutant liavl!ls vith aquiplll8llt iind mathods ;;pprcVEd by t;~ Id.alto 
State Air Quality Bureau. 

'· The quality of GardBil City's a.fr shall be d"sigru;.te.d ac:::ording to 
the following table "PMlO" indicare.oi pari:iculata matter witb an 
aerodynamic diamat:.21:' less t~ er equal to 10 micrcn; 
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Doisignation 

Oood 
Motlerata 

"""'"''"""' Vert Onhe.althful 

""'"""'~ 

Weta! Sc:!pended 
E'=t'i=.iaces 

:ai.-Hottr-fqhd) 

e-se 
S:E:-:E:.Se 

rst-:=ee 
:=e:o-:lae . 
abcve-390 

Heal th Ef;fe.ct 
FMlO Conc:e.ntz:ations 

24-hcur {ug/m3) 

0-50 
51-150 

151-350 
201-420 
above 420 

C. In Ot"dar to pre.vent the existance of air quality that is 
unhealthful, an air pollution "alert" will be declared wlumever 
the Idaho St.a.ta Air Quality Bw::aau me.a.stn"aS !eve.ls cf ~-$al 
~-~e& ,_~~ .. l!'-...3 PMlO aitcaeding :i!!t& 110 Ellic~grams pe-,: cu.bic 
m&!Cer (u!l'/m.3) and forec.a..sts ai:r stagnation conditions continuing 
for at laast 24-hours. 

Section 2. This Ordinance. shall be in full force and affect from 

and aftO!.r its pa.s,.age, ayprova.l and publi=ticn-

by the Cou:ncil of the City of Garden City, Idaho, this 10th 

• "'_·- _, :~~ day of J"a~;. 1989. 

APPROVED by t:ha 1'1.ayor of the City of Gard.en City, Id.aha, 6.is lOch 

.· 
A!'l'ROVED: 

Al"l'EST: 

(_ 
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Ordinance No. 624 

BY THE COUNCIL: GOODMAN, PEREZ. PtGG ANO WEAVER 

AN ORDINANCE BY THE CITY OF GARDEN CITY, A MUNICIPAL 
CORPORATION, RELATING TO AIR POLLUTION CONTROL FROM SOLID 
FUEL HEATING APPLIANCES, AMENDING THE DEFlNITION FOR 
PARTlCUV.TE MATIER; ADDING A NEW DEF!NmON FOR DEQ; 
SUBSTITUTING REFERENCES TO THE lDAHO STATE AIR QUAL11i' 
BUREAU WITH THE NEW TERM OEQ; CORRECTING A n'?OGRAPH!CAL 
ERROR; AMENDING AND MORE SPECIFlCALLY DEFINING STANDARDS 
FOR THE LEVEL AT WHICH AN AIR QUALITY ALERT IS TO BE CALLED: 
PROVIDING FOR SEVERA.81L!Tf; AND PROVIDING FOR AN EFFECTNE 
DATE. 

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF GARDEN 
CITY: 

SECTION 1: THAT SECTiON 4-10A-2. THE DEFlNmoN FOR PARTICULATE 
MATTE.1:2:, GARDEN CITY CODE BE AMENDED TO READ AS FOLLOWS: 

PARTICULATE 
MATIER 

IPM10l Gas-bome particles. less //Jan qr equal tq !O 
micrometers aerodvnamic: djameter. rt!su!ting · from 
incomplete combustion, consisting predominantly, but not 
exclusively, of~ and other combustlbfe matter. 

SECTION Z: THAT A NEW DEFINmON SE ADDED TO SECTION 4-10-2A, 
GARDEN CITY CODE AS FOLLOWS: 

DEC ldahCI State Department of Health and Welfare • DIV!sion of 
Environmental Quality 

SECTION 3: THAT SECTION 4-10A-3"-1, GARDEN CITY CODE BE AMENDED 
TO READ AS FOLLOWS: 

A. The quality af Garden City's air shall be determined by monitoring 
pollutant levels with equipment and methods apprc-1e&·~ the J~.t:ie· ~late 
l'ir Qwallty !!llPi!aw·QSQ.. 

·. 



B. The qualify of Garden City's air shall be designated accarding to the 
following table "PM10" indicates particulate matter with an aerodynamic -
diameter less than or equal to ten (10) micron§.: 

Designation 

Good 
Mod ...... 

Unhealthful 
Very Unhealthful 

Hazardous 

Health Effect 
PM10 Concsntratfons 

2+hour (ug/m3) 

0-50 
51-150 
151-350 

aQ.4.MJ.-420 
above 420 

C. In order to prevant the e.xi&ence of air quality that is unhealthfuJ, an air 
pollution "alert" will be deciared whenever the ls'Sha :i!cte r\iF Qb!Sliy 
Swraaw DEQ measures levels of ~ partictilate matter less than or 
equal to ten 1101 microns jn aerodynamic diameter, exceeding one 
hundred !eA (+ 1QO) micrograms per cubic meter (ug/m3) and Forecasts- air 
stagnation conditions continuing for at least twenty four (24) hours. 

SECTION 4: Sha!ld any of the provisions of this Ordinance be held invalid fer 
any cause, or should any portion of this Ordinance be declared invalid, then 
such deciaration of invalidity shall not affect the remainder of balance of this 
Ordinanca. 

SECTION 5: This Qrdlnarn;:e shall be In full Forca and effect from and after its 
passage, approval and publication hereof. 

PASSED by !he City Council and ~PPROVED by the Mayor of the City of 
Garden City, Idaho, this 13th day of September, 1994. 

ATTEST'. APPROVED: 

T~ E:"EJ!is, Mayor 
orarnsn~ a24 
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