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I. Introduction and Purpose

The National Environmental Performance Partnership System is a framework designed to achieve better
environmental results by focusing the capacities and resources of the Environmental Protection Agency
(EPA) and states to jointly address the most pressing environmental problems. Common goals,
priorities, and strategies are based on information about environmental conditions, and progress is
evaluated based on results actually achieved in the environment. Performance Partnership Agreements
(PPA), through which EPA and states set priorities and design strategies, are intended to strengthen
protection of the environment by focusing resources on agreed upon environmental protection goals.

This two-year PPA describes the overlapping missions of the Department of Environmental
Conservation (DEC) and EPA for protecting Alaska’s environment. This Agreement describes how the
agencies will work together on joint priorities and performance expectations in order to address Alaska’s
most important environmental and public health protection issues.

The purpose of this Agreement is to establish mutual priorities and performance expectations for both
agencies during State fiscal year (SFY) 2017 and SFY 2018. This Agreement includes specific
commitments made by each agency regarding Alaska’s most important environmental priorities for the
period July 1, 2016 — June 30, 2017 and July 1, 2017 — June 30, 2018.

II. Missions

DEC and EPA Region 10 both share a common mission to protect Alaska’s environment consistent with
State and Federal law.

DEC Mission:
o Protect human health and the environment.
EPA Region 10 Mission:

e Protect and restore the environment of the Pacific Northwest and Alaska for present and
future generations.

II1. Agreement Coverage

This Agreement is based on the National Environmental Performance Partnership System (NEPPS) and
EPA’s Office of Congressional and Intergovernmental Relations NEPPS FY 2016 - 2017 National
Program Guidance, which allows states flexibility to address their highest environmental priorities and
establish resource allocations based on those priorities. This Agreement includes DEC and EPA Region
10 environmental priorities that have been identified as areas of partnership for the two agencies. The
guiding principles and concepts of this Agreement apply to all DEC and EPA interactions, even though
this Agreement does not cover all DEC programs receiving EPA grant assistance.
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In addition to this Agreement, the State of Alaska receives two Performance Partnership Grants (PPGs),
which include specific work plan commitments for water quality programs and radon, air quality and
pesticides programs. The purpose of the PPGs is to reduce the administrative burden by consolidating
several grants into one and to increase the flexibility of DEC to move resources within the water quality
programs and within the air, radon, and pesticides programs to meet Alaska’s highest environmental
needs. The PPGs and workplans are included as an appendix to the final Agreement.

As explained in the draft NEPPS FY 2016 Guidance, “It is important to note that once grants are
combined in a PPG, funds do not have to be tracked by the original program source.” PPG expenditures
should be focused on negotiated priorities using funding methods and work plans developed by the state
and approved by EPA. At the end of the fiscal year, DEC is not expected under this Agreement to
account for how PPG funding has been allocated by the original funding program source.

This is the second two-year Performance Partnership Agreement between the State of Alaska and EPA
Region 10. A two-year framework allows the two agencies to focus on common priorities and core
responsibilities while reducing the workload associated with annual updates and reports.

IV. State of Alaska

Alaska is the nation’s only arctic state, with an environment more common to Russia, Finland, Sweden,
Norway, Greenland, and Canada than to other states. Alaska is also the largest ocean state in the
country, and its oceans include the North Pacific Ocean and the Bering, Chukchi, and Beaufort Seas.
Alaska has 33,904 miles of shoreline — twice the length of all the other states combined. The estimated
tidal shoreline, including islands, inlets and shoreline to head of the tidewater, is 47,300 miles. Alaska
occupies 20% of the nation’s land base, has 40% of the nation’s surface water, and contains half the
nation’s wetlands. Alaska has vast proven and unexplored natural resources. Alaska’s oceans and coastal
watersheds produce 10% of the nation’s oil, over 50% of the nation’s seafood, and minerals from several
world-class mines, which produce gold, silver, zinc, lead and other metals.

Alaska’s ocean and watershed resources are world-recognized for their high quality. Alaska’s resources,
for the most part, are healthy, productive, and pollution-free. EPA’s most recent report on the condition
of the nation’s coast concludes that, “Alaska’s coastal resources are generally in pristine condition.
Concentrations of contaminants have been measured at levels significantly lower than those in the rest
of the coastal United States.”

Most of Alaska’s communities are isolated, small, and can only be reached by air or water. There is no
statewide power grid, so many Alaska communities depend on energy produced from individual
community diesel generators. Alaska is also the home of 229 federally recognized Tribes — over 40
percent of the nation’s total number of Tribes.

Alaska’s state resource and public health protection agencies actively pursue appropriate forums for
coordinating with their federal agency counterparts on environmental and public health protection issues
of mutual concern.
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V. Priorities

1. Timely Communication on High Priority Projects/Issues
DEC and EPA shall encourage effective and timely communication on large or high priority projects.
DEC and EPA will:

e Designate for specific mining and oil and gas projects Project Managers or Team Leads who
will serve as the primary points of contact for the agencies to meet and review the status of
ongoing projects, schedules, and issues. Mining and Oil and Gas sector managers will meet
on a routine basis to review status of major projects, discuss federal and state legal and policy
requirements, including the National Environmental Policy Act (NEPA) process and the
incorporation of local and tribal participation, and identify any issues needing resolution.

o Identify, via the Alaska Department of Natural Resources-led Large Project Team
teleconference and the shared project spreadsheet, high priority Clean Water Act (CWA)
§404 Program projects or NEPA actions that need special coordination or more frequent
communications as issues arise. Identify a point of contact for each agency.

EPA will:

e Maintain timely notice of activities from EPA Headquarters and EPA Region 10 including
proposed rulemaking changes that might affect Alaska.

2. Climate Change

Climate change is expected to have serious impacts in Alaska. It is not just an environmental issue, but
is also a social, cultural, and economic issue important to all Alaskans. The impacts of climate change
include coastal erosion and flooding, increased storm effects, sea ice retreat, thawing permafrost and
ocean acidification, and potential increase in the duration of the wildfire season, all of which can affect
both subsistence and commercial activities. The extent and duration of these impacts will largely be
determined by the world’s collective success in reducing future emissions of greenhouse gases and
developing adaption strategies to address the impacts in Alaska. Individual actions will be addressed in
the programmatic sections that follow.

EPA and DEC will:

e Work to identify climate change research needs in Alaska and potential resources and
partners to participate in this research. This effort will tie in to the work of the Alaska Arctic
Policy Commission and include adaptation strategies being considered by other Arctic
nations. This research will support decisions to help reduce infrastructure vulnerability, build
ecosystem resilience and help protect and restore critical ecological functions. The research
may also identify opportunities for reducing greenhouse gas emissions.
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e  Work with the Denali Commission, the Arctic Executive Steering Committee, and other
state, federal and tribal organizations to monitor the impacts of climate change on water and
sewer infrastructure in Environmentally Threatened Communities (ETCs). Agencies will
further coordinate their efforts to identify available funding sources for protection, mitigation
and relocation efforts in ETCs.

e Incorporate climate change into the agenda for the upcoming Water Improvements for
Healthy Arctic Homes conference, an international conference taking place in Anchorage in
September, 2016.

3. Transboundary Mining

EPA and DEC will collaborate, as needed with state and federal agencies, Tribes, First Nations, local
governments, industry and others to develop a Transboundary Technical Workgroup on Monitoring to
address transboundary mining concerns in Southeast Alaska watersheds. A Transboundary
Environmental Data Workshop held in April 2016 provided a forum to discuss the collection, summary,
and distribution of water quality data in transboundary waters that may be impacted by Canadian mining
activities.

EPA and DEC will:
e Work together in seeking funding to assist with the data collection and distribution efforts.
DEC will:

e Continue to develop partnerships to assist with future Southeast Alaska regional water
quality surveys, building off information shared and contacts made at the April 2016
workshop.

¢ Continue to provide input on the development of a Statement of Cooperation among Alaskan
agencies and British Columbia ministries with the goal of finalizing the agreement by June
2018.

4. Rural Alaska Environmental Challenges

In order to improve environmental conditions in rural Alaska, DEC and EPA will work to improve
collaborative strategic planning efforts with Tribes and rural communities in Alaska. A key component
of meeting common goals is communication on a regular basis between EPA, DEC, and Alaska Tribes
about technical assistance and educational and funding opportunities so that information can be shared
with Tribes. The goal is to create opportunities for partnerships between DEC, EPA, and the Alaska
Tribes.

DEC has identified several environmental issues that are specific to rural Alaska, including the effects of
long-term exposure to the exhaust from the diesel generators that provide electrical power to nearly all
of the rural villages, fine and coarse particulate dust pollution in rural communities, and sustainable
operation and maintenance of village sanitation projects and landfills. EPA has seen increasing evidence
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that burning of solid waste in burn barrels and at open dumps or landfills may be posing significant
health risk to rural Alaska communities. Additionally, high energy costs in villages are leading to an
increased use of biomass for heat — either through use of residential wood stoves, small wood boilers, or
district-wide biomass boilers/hydronic heaters - which contribute to particulate pollution, especially if
not operated or maintained properly.

EPA has a government-to-government relationship with and trust responsibility to Tribes. EPA Region
10 will continue to work in partnership and consultation with all federally recognized Tribes. EPA
recognizes that Tribes have the authority to set their own environmental priorities and will continue to
work with Tribes in a manner that acknowledges tribal sovereignty and self-determination. In
implementing the Indian Environmental General Assistance Program (IGAP) grants to Tribes, EPA
works to build tribal environmental capacity and adequate internal mechanisms to help Tribes improve
environmental protection. The IGAP guidance calls for the development of EPA/Tribal Environmental
Plans that will reflect EPA and Tribal priorities and their relative roles in achieving those priorities. The
Region 10 Office of Air and Waste Tribal Solid Waste Liaison will provide technical assistance, as
resources are available and will continue to collaborate with state, federal, tribal and other entities to
scope and design a sustainable statewide plan for solid and hazardous waste backhauling out of rural
Alaska. This work is necessary because after FY20, EPA Indian General Assistance Program funding
can no longer be used for the collection and/or transportation of solid and hazardous waste.

Under Alaska’s federally recognized constitution, Alaska Natives and members of Alaska’s federally
recognized Tribes have all the rights and responsibilities of Alaska citizenship. Under state law, DEC
serves the interests of all Alaskans as represented by the state’s elected officials.

The Region 10 Tribal Air Team works collaboratively with DEC, Tribes, and other partners to increase
understanding and support strategies to address the causes and prevention of air pollution in rural
Alaska.

EPA and DEC will:

e Continue to support regular teleconference calls with tribal environmental professionals, and
other partners to raise awareness and share possible response strategies to air pollution from
residential and community-wide wood heating, road dust, solid waste burning, diesel
emissions, and indoor sources.

e Participate in the Alaska Forum on the Environment, the Alaska Tribal Conference on
Environmental Management, the Transboundary Technical Workgroup on Monitoring, and
other appropriate venues, to better communicate with Tribes and other partners on climate
change, solid waste, water quality and air pollution-related initiatives and topics relevant to
rural Alaska and tribal communities.

¢ Build upon the outreach process developed for the Alaska Pollutant Discharge Elimination
System (APDES) program, continuing to expand outreach efforts within the Division of
Water and to other divisions within DEC.
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Work with village entities and federally recognized tribes who may be affected by climate
change impacts, such as increased erosion, storm surges and melting permafrost, to help them
identify and resolve waste management problems.

Continue to help Tribes to take steps to bring their open dumps into compliance with State of
Alaska solid waste regulations and to reduce health impacts from any solid waste burning
practices.

Continue to collaborate with state, federal, and tribal agencies and organizations to support
mitigation of road dust pollution and to raise the capabilities of rural communities to access
available funding, resources, and information. Work with those partners to effectively
mitigate coarse particulate matter pollution (PM10) to levels in compliance with the National
Ambient Air Quality Standards (NAAQS) and safer for public health.

Work collaboratively with Tribes and other federal, state, and local agencies and
organizations to find the most effective partnerships that will support solutions to air quality
concerns related to wood smoke, solid waste burning, diesel emissions, and road dust. DEC
and EPA Air Quality staff will provide technical assistance to communities including
outreach and education activities.

Collaborate through regular communication on work with rural communities for increased air
quality monitoring and emission data on conference calls with rural governments and Tribes
on air pollution concerns. Also, collaborate on other opportunities to provide more effective
information and support to rural communities and to better understand and address local air
pollution sources. DEC Air Quality is actively working with the Alaska Native Tribal Health
Consortium, the City and Borough of Yakutat, and the Yakutat Tlingit Tribe to assess the air
quality impacts of two new biomass boilers that the Alaska Energy Authority is helping to
fund for Yakutat. Air monitoring began in early SFY 2015 and continued into SFY 2016 -
2017.

Continue to use environmental justice tenets to improve communications with rural
Alaskans. Strategies include understanding affected communities and how to most
effectively make information available, developing understandable and accessible materials,
making personal contacts, and providing clear technical information, as well as providing
opportunities to influence decision-making.

Continue to coordinate with federal and state agencies to address solid waste issues in rural
Alaska. To date the Alaska Interagency Coordination on Solid Waste Challenges in Alaska
Group has identified a series of actions to form an understanding of the current state of waste
management in rural Alaska. These initial actions include an analysis of the costs to operate a
sustainable waste management program in rural Alaska, literature search to evaluate human
health risks associated with uncontrolled wastes, and a matrix of selection criteria and
priorities from the Indian Health Service, USDA-RD and EPA Hazardous Waste funding

programs.
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Continue to work with the Division of Water and the Alaska Native Tribal Health
Consortium to address lead exceedance levels in rural communities. Recent efforts have
included the purchase of 100 lead-free faucets for installation in Adak, Port Alexander, and
Iguigig. If the department is successful in securing multipurpose grant funds, a collaborative
effort with the Alaska Department of Health and Social Services is planned to collect blood
lead levels in children, perform community outreach and education and replace additional
faucets in Adak and Hydaburg,

Work together to determine if the Clean Water Act and Safe Drinking Water Act revolving
programs would allow the Alaska Native Villages (ANV) to access these infrastructure
funds. If so, seek to incorporate flexibility into the State statutes for the Clean Water Act and
Safe Drinking Water Act revolving programs that would allow the Alaska Native Villages to
access these infrastructure funds.

DEC will:

Implement changes to its Class III landfill program in rural Alaska with the goal of
increasing the number of permitted Class III landfills and improving regulatory compliance
at all Class III landfills.

EPA will:

Partner with the DEC Brownfield program to support their outreach to rural communities.

Invite experts from DEC and EPA to share information with Tribal IGAP grantees on air
quality issues and their potential impact on human health, such as dust, mold, wood smoke,
diesel emissions, climate change, children's environmental health, and other relevant issues.

Work with Newtok, Shishmaref, and Shaktoolik, as a part of EPA’s “Making a Visible
Difference” initiative, to identify resources and tools that support their resiliency efforts.
EPA will continue to coordinate with local, state, and federal partners to identify
opportunities to enhance climate resiliency in Alaska Native Villages.

Implement a Smart Growth Implementation Assistance Project in support of Newtok’s
efforts to relocate to Mertarvik; the final deliverable will result in a tool which could be
helpful to other Alaska Native Villages facing similar challenges. EPA will coordinate with
ADEC during project implementation.

As funding allows, continue to support a multi-year cooperative agreement on best practices,
case studies, menu of options, and logistics for sustainable village, sub-regional, and regional
statewide solid waste management systems; and a contract to develop an overall draft
sustainable statewide backhaul plan.

Work with the Arctic Executive Steering Committee’s Coastal Erosion Workgroup to
evaluate how to make drinking water and wastewater infrastructure in Alaska Native Villages
more resilient to coastal erosion and/or flooding and how to allow for quicker relocation.

10
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e Support the expansion of the Local Environmental Observer (LEO) Network for climate
surveillance in Alaskan communities and the circumpolar Arctic Countries with a
cooperative agreement; and participation in Arctic Council-related meetings and workshops
in Canada and Finland during the US Chairmanship.

¢ Notify DEC of government-to-government consultations on issues critical to DEC decision-
making.

5. Compliance and Enforcement
Overview

Compliance with environmental laws and regulations is critical to protecting public health and the
environment. EPA’s overall national enforcement goals focus on civil and criminal enforcement of
violations that threaten public health and the environment; provide greater compliance and protection
through use of advanced monitoring and information technologies; and build strong EPA/State/Tribal
partnerships for working together toward shared environmental goals. Enforcing environmental laws is
an integral part of EPA’s and DEC’s Strategic Plans to protect human health and the environment

EPA has primary compliance and enforcement responsibility for non-delegated federal environmental
programs and in “Indian Country” in Alaska as defined in 18 U.S.C. Section 1151. DEC has primary
compliance and enforcement responsibility for the state’s environmental laws and delegated federal
environmental and public health protection programs. It is essential that EPA and DEC coordinate
compliance and enforcement efforts.

State Review Framework

The State Review Framework (SRF) is EPA’s national tool for evaluating performance in the Clean Air
Act (CAA) Stationary Sources, Clean Water Act (CWA) National Pollutant Discharge Elimination
System (NPDES), and Resource Conservation and Recovery Act (RCRA) Subtitle C compliance and
enforcement programs. The SRF was developed to promote consistent levels of activity and oversight in
state and regional enforcement programs and consistent levels of environmental protection across the
country. EPA reviews DEC’s compliance and enforcement programs under the State Review
Framework (SRF) every year through annual data metric analyses (DMASs) and EPA conducts full SRF
reviews of DMAs and files approximately every 4-5 years. Both DMAs and the full SRF reviews follow
national protocols. The tull SRF reviews result in reports that may include recommended corrective
actions for any areas needing improvement.

The SRF reports are posted on a publicly available EPA website. DEC provides critical contributions to
these reviews, including: conducting annual data verification, providing access to the compliance and
enforcement files being reviewed, reviewing EPA’s findings and providing comments, assisting EPA in
developing feasible and effective recommendations, and implementing corrective actions.

% |
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The SRF complements other regular oversight and partnership activities by EPA and DEC including
planning meetings, development of joint agreements, oversight and joint inspections, case referrals,
separate single program reviews, and management of tips and complaints.

In 2017-2018, EPA will evaluate DEC’s air and APDES compliance and enforcement programs using
data primarily from FFY 2016.

Responsibilities

EPA and DEC agree that DEC’s primary responsibility is to administer authorized or delegated federal
programs and state regulations on a day-to-day basis. DEC is the primary agency conducting inspections
and initiating enforcement under Alaska laws and policies to ensure deterrence to noncompliance
through appropriate compliance evaluations and consistent enforcement.

EPA and DEC agree that EPA’s primary responsibility is to ensure compliance with and enforcement of
federal statutes and regulations and federally approved State regulations and to ensure that DEC’s
compliance and enforcement efforts are consistent with federal laws and regulations regarding adequate
compliance monitoring and timely and appropriate enforcement action. This is done through oversight
of the State’s programs as well as through direct compliance and enforcement by EPA. EPA is also
responsible for addressing environmental issues in Indian Country in accordance with federal laws,
regulations, and executive orders and the trust relationship between the United States and Indian Tribes.

EPA and DEC will:

e Coordinate enforcement and compliance goals, priorities, and activities to increase the
effectiveness of limited resources

e Provide required compliance and enforcement information to each other in an appropriate
and timely manner. Current relevant documents include (1) DEC’s Enforcement Manual; (2)
the Drinking Water Enforcement Response Policy of 2009 in conjunction with the
Compliance and Enforcement Strategy between DEC’s Drinking Water Program and EPA
Region 10°s Office of Water and Watershed’s Drinking Water Unit; and (3) the National
Pollutant Discharge Elimination System Memorandum of Agreement between the State of
Alaska and United States Environmental Protection Agency, Region 10 (amended August 11,
2011).

e Jointly review the long-term list of intractable drinking water systems put together by EPA.
If DEC has exhausted all options to get the systems to return to compliance, DEC will refer
cases to the EPA to achieve successful compliance with the SDWA requirements for the
public health protection of residents and visitors to the State of Alaska.

DEC will:

e Continue to work with EPA to implement the Final 2014 SRF Report’s corrective actions of
the Program Improvement Plan (PIP) for the APDES compliance and enforcement program.

12
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o Participate in the SRF assessment (e.g., file availability, coordination) that is
scheduled for 2017-2018.

o Review, comment and provide additional information, as warranted, on EPA’s draft
2018 SREF results.

e Per EPA Office of Enforcement and Compliance Assurance (OECA) protocol, complete the
annual review and data verifications of DEC compliance and enforcement data in the
Enforcement and Compliance History Online (ECHO) database and correct data if needed
during timeframes designated by OECA.

EPA will:
¢ Provide timely information on SRF guidance, training and process to DEC.

e Provide DEC the opportunity to review and comment on draft SRF results and address those
comments in the final SRF report associated with the 2017-2018 SRF assessment.

e Inform DEC early in the process, to the extent possible, when EPA initiates an inspection or
enforcement action in federally designated and state administered programs. For EPA-
initiated inspections, EPA will also, in most circumstances, provide an opportunity for DEC
to participate.

e Develop annual data metric analyses based on the ECHO data following the national data
verification period.

6. Division of Water

For the second budget year in a row, the State of Alaska has a large budget deficit. DEC, like other
departments in state government, has experienced reductions in state funding and a reduction in the
number of positions. This state funding loss coupled with reduced federal funding has resulted in the
Division of Water losing 23 positions over the past three years. All Water Division programs have been
affected by the budget reductions: Permitting, Nonpoint Source and Water Quality Standards,
Compliance, Technical Services, Administrative Support, and the Director’s Oftice.

DEC and EPA recognize that these budget realities impact DEC’s environmental protection programs,
including the APDES Program, in the State of Alaska. While lower funding can be mitigated in some
cases through efficiencies and changing business practices, it must be acknowledged that slower work
products and fewer work products are also consequences of fewer resources. Not recognizing this might
set DEC staff up for failure if unrealistic expectations are held by DEC, EPA, or the Alaskan public.
DEC Division of Water in collaboration with EPA must determine which tasks will be cut back and
where efficiencies might help mitigate the impacts of declining budgets.

Both agencies recognize the risk of losing ground in areas of significant accomplishment over the past
several years. It is important to maintain the significant progress made in the APDES permitting and

13
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compliance programs, to continue to build upon the work that DEC and EPA have invested in Alaska’s
Clean Water Five-Year Plan, to maintain and further enhance Alaska’s sound record with data
management, and to continue progressing with Water Quality Standards revisions. In order to assure that
resources are allocated appropriately in order to maintain this progress, the agencies must consider how
to 1) make sure our goals are appropriate for Alaska and 2) take advantage of every opportunity to
creatively and collaboratively achieve the goals that are appropriate.

National goals — for example, for the number of inspections conducted — are one area that bear close
examination: Alaska’s data strength can aid in this examination. For example, a large number of non-
major APDES-permitted mining facilities are recreational placer miners. These permittees may be in
Alaska for an undetermined two-week period in a given year, or may not even come to Alaska to
conduct recreational placer mining in some years. DEC’s Placer mining sector strategy will lead to
clarifying the numbers of facilities in this sub-sector during the period covered by this PPA.

The remote nature of Alaska and the vast areas that are not accessible by road also figure into the
difficulty of meeting national goals, particularly given federal funding formulas that reduce Alaska’s
funding due to its small population but do not recognize the added costs of doing work in Alaska. All
visits to communities and facilities off the road system — be they for water quality monitoring, impaired
water data collection, inspections, or facility visits — carry dramatically higher expenses than do the
same visits by many other states.

That said, DEC and EPA recognize that there are numerous opportunities for collaboration and
efficiencies that will aid in accomplishing our mutual goals. DEC and EPA are currently engaged in and
commit to continue and further explore additional opportunities to expand upon the following ongoing
efforts:

¢ APDES Compliance inspections performed by staff in other programs, divisions or state or
federal agencies.

e Shared travel calendar within DEC, so that compliance staff can flag a remote facility for another
staff person to take note of, photograph, or perform a multi-media inspection.

e Creative collaboration on monitoring impaired waters, pulling in staff from multiple programs
and providing interns an opportunity to expand their skill by assisting in a full summer season of
monitoring with a bare-bones nonpoint source staff.

e Cross-program implementation of the Placer Mining Sector Strategy, with the Compliance,
Permitting, Nonpoint Source, and Water Quality Standards staff collaborating in improving
compliance in this sector.

¢ An Alternative Compliance Monitoring Strategy Plan that builds upon Alaska’s use of data, such
as Discharge Monitoring Reports (DMRs), to determine compliance without actual “boots on the
ground”.

e EPA conducting planned inspections throughout the state, including hard-to-reach areas,
absorbing some of the high costs associated with some required inspections.
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DEC also commits to the following efforts:

e “Lean”ing processes

o Water Division staff are planning a Lean event with EPA assistance in the fall of
2016 to aid in the transition to the revised Integrated Report process. Senior managers
are committed to participating in this process in order to streamline it.

o Viewing the general permit authorization process through the Lean lens. Although
general permits and their accompanying authorizations differ significantly in their
complexity, understanding and following the same process for the core components
of general permit authorization issuance should provide significant time savings.

o Following the lead of the Air Division, Water will dedicate staff time to learning the
Lean process so that DEC will be able to continue to apply it to numerous processes
within the agency.

e (Cross-agency involvement in the Placer Mining Sector Strategy. As DEC continues to
implement the sector strategy, outreach to other agencies involved in placer mining
permitting will occur, with a focus on multi-agency consideration of permitting mining, to
focus non-DEC agencies on the question, “Are we facilitating compliance or non-compliance
in the way that we as a State regulate placer miners?”

e Gradually shifting resources — The plan with the APDES program has long been to shift
resources between programs as needs shift; for example, from permitting to compliance. This
plan continues as part of DEC’s ongoing program management and budgeting process. DEC
commits to engage at least semi-annually with EPA in director level discussions to review
and discuss potential adjustments in APDES resource allocation.

e Training multi-media inspectors.

EPA and DEC commit to engaging in open and candid dialogue as part of their monthly director check-
ins on the status of these efforts.

A. Alaska Pollutant Discharge Elimination System

DEC will implement the Alaska Pollutant Discharge Elimination System (APDES) permitting and
compliance and enforcement programs, with assistance from EPA. The effort will focus on continuing to
reduce the backlog of administratively extended permits, as well as continue to improve the consistency
and effectiveness of the compliance assistance and enforcement program.

DEC and EPA will:

e Keep each other informed of planned industry workshops or outreach opportunities regarding
the APDES program.

DEC will:

e Inform EPA of potentially controversial permitting or enforcement actions so that EPA has
an opportunity to provide DEC feedback.
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e Cooperate with EPA’s implementation of EPA’s National Enforcement Initiatives (NEIs),
including NElIs for food processing (e.g. seafood processing) and mining.

e Cooperate with EPA’s implementation of EPA’s electronic reporting rule.
EPA will:

e Inform DEC of NPDES training opportunities in permitting, compliance, and enforcement.

B. Placer Mining Sector Strategy

In 2014, DEC initiated the development of a strategy with the dual goals to improve compliance with
APDES permits and to improve and protect water quality affected by placer mining activities. The
Division of Water’s multi-disciplinary approach culminated in the Alaska Pollutant Discharge
Elimination System, Placer Mining Sector Strategy (sector strategy), a living document designed to
focus activities on a five-year strategic plan with performance measures. The plan was developed and is
being followed by Division of Water programs including Permitting, Compliance & Enforcement and
Water Quality Standards and Nonpoint Source Pollution. DEC began implementation of elements of the
sector strategy in early to mid-2015 and completed the current version in early 2016. The integral parts
of DEC’s compliance activities include: the development of data collection and evaluation methods to
determine active placer mining facilities for resource and inspection planning purposes; outreach
activities to disseminate permit monitoring and reporting requirements and train permittees on required
methodology and environmental protection and conservation; coordinating with Federal, State and local
agencies with placer mining oversight; and developing a systematic method of compliance tracking and
enforcement actions (when necessary).

DEC will:

e By June 30, 2017, provide a status update of the implementation of the sector strategy that
includes activities, schedules, performance measures and plans to revise sector strategy based on
accrued data, experience and evaluation of effectiveness.

¢ By September 30, 2017, following issuance of updated placer mining general permits, finalize
the data collection and evaluation methods and related data that will be used to determine active
placer mining facilities and initiate the use of these evaluation methods in developing DEC’s
compliance monitoring strategy (CMS) for CYs 2017 and 2018. DEC’s future annual CMS and
inspection plans will summarize how the evaluations methods and resulting data were used in the
inspection planning process.

e Provide a placer mine strategy implementation summary report discussing accomplished
activities and performance measure information to EPA with each mid-year SFY PPG Work
Plan report (due January 31) and each end-of-year SFY PPG Work Plan report (due July 31).
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C. Permit Quality Review

Permit quality reviews (PQRs) are performed to determine whether permits are developed in a manner
consistent with the applicable requirements of the Clean Water Act and NPDES requirements.

DEC will:
¢ Review and comment on the draft PQR assessment for calendar years 2017 -2018.

e Work with EPA to implement recommendations and address areas that need attention as
identified in the PQR report.

EPA will:
e Complete a PQR assessment for calendar years 2017 - 2018.
e Provide timely information on PQR guidance, training, and process.

e Provide DEC the opportunity to review and comment on draft PQR results and address those
comments in the final PQR report.

D. Tribal Communications
DEC will:

e Continue to provide early notification to potentially affected Tribes of the department’s
proposed permitting decisions.

EPA will:

¢ Provide information and technical assistance to DEC staff to support the development of
tribal communication plans and the incorporation of traditional knowledge into the
permitting process.

e Share information about APDES actions on request with Tribal governments through the
Tribal environmental staff.

e Work with DEC staff in sharing the model tribal communication plan at technical
sessions in conjunction with large events, including but not limited to, the Alaska Forum
on the Environment.

E. Permit Issuance

An important measure of EPA and state program effectiveness is tracking the percentage of permits that
have expired or are ‘backlogged’. Backlog percentages are tracked nationally as performance measures.
DEC believes the workload in Alaska is larger than indicated by the national database and that
considerable time is needed to reduce the backlog. The State is evaluating on a case-by-case basis
whether expired state-only permits issued before primacy should be reissued as APDES permits. If it is
determined that the expired permitted facility discharges pollutants to surface waters of the U.S., the
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permit will be reissued as an APDES permit, otherwise, it may be removed from the list of backlogged
APDES permits. These reissued, but new, APDES permits represent a substantial workload for the
department in addition to addressing the existing permit backlog. Both agencies remain committed to
timely issuance of permits to reduce the number of backlogged permits. DEC and EPA’s top priority is
to issue permits that meet CWA requirements on a timely basis in accordance with the agencies’ permit
issuance plans

DEC and EPA will:
e  Work cooperatively towards timely permit issuance and reduction of the permit backlog.

e Develop permit issuance plans and coordinate permitting for activities that may occur in both
EPA and DEC jurisdictional areas (primarily marine discharges). The plans will identify
specific permits along with a general timeframe for issuance.

e Update permit issuance plans, as necessary.

e Meet bi-monthly, which includes semi-annual in-person meetings as budgets allow, to assess
progress on permit issuance, conduct substantive issue discussions, and coordinate permit
issuance efforts.

e Resolve permit issues using the agreed upon elevation process.
DEC will:

e Provide EPA with early notification of potential permit issues in order to timely resolve those
issues before the public notice period.

EPA will:
¢ Review and provide comments on draft APDES permits as needed.

e Work with EPA Headquarters to clarify the seafood processors’ effluent limitation guidelines
as they apply to Alaskan waters, particularly with respect to suspension of the guidelines in
the “non-remote” communities.

F. Oil and Gas Coordination

EPA retains jurisdiction over the state portion of the Beaufort Sea Exploration General Permit until the
conditions of the Ninth Circuit Court remand have been met and the permit becomes effective. Upon
resolution of the remand or expiration of the Beaufort Sea General Permit, authority for the discharges
to State waters will transfer to DEC.

Continuity between federal and state wastewater discharge permits is a significant concern for industry,
tribal governments, and other stakeholders. In the process of developing permits associated with oil and
gas activities, EPA and DEC will continue to coordinate closely, including review and consideration of
information from Traditional Knowledge and environmental monitoring programs, and coordination of
outreach activities and tribal consultations.
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EPA and DEC will continue to coordinate on the following oil and gas permits and issues of mutual
concern:

e Cook Inlet Development and Production General Permit

e Beaufort Sea Exploration General Permit remand

e Statewide Pipeline General Permit

e North Slope General Permit

¢ Discharges under the Clean Water Act for the Liberty Project

G. NPDES and APDES Compliance and Enforcement Programs

Alaskan budget reductions and resultant cuts to the staffing levels of the compliance and enforcement
program have occurred at a critical period in the growth of the APDES program. Even as the program
has overcome difficulties associated with a growing compliance and enforcement program, as identified
in the Final 2014 SRF Report, budget reductions have lowered staffing levels in this program as well as
in other Water Division programs. The intent remains to gradually shift some staffing resources from
permitting to compliance and enforcement; however, fewer positions exist in all programs.

EPA and DEC agree that the staffing levels may impact DEC’s ability to meet national EPA compliance
monitoring strategy (CMS) goals and to perform what is needed to meet the expectations of an
authorized APDES compliance and enforcement program. DEC plans to creatively address some of this
shortfall by using “data as its presence” (such as using Discharge Monitoring Report (DMR) data) and
the use of an alternative Compliance Monitoring Strategy and targeted data-focused inspections;
however, these steps as well as the ongoing maturation of the program can only address part of the
issues arising from the budget shortfall. While additional staffing is ideal, further loss of APDES staff is
highly undesirable and could have significant impacts on the overall program.

DEC and EPA will:

e Meet quarterly, or more often as needed, to discuss program implementation activities. In
addition to these program unit level communications, the directors of the DEC Division of Water
and the EPA Office of Compliance and Enforcement will meet monthly to discuss program
implementation activities, including the status of DEC’s implementation of SRF
recommendations and corrective actions. The directors” monthly check-ins will include updates
on DEC’s resource allocations.

e Annually, develop and share draft lists of anticipated NPDES and APDES inspection candidates
to serve as the Compliance Monitoring Strategy Work Plan for each calendar year. The
inspection lists will be consistent with EPA’s 2014 Compliance Monitoring Strategy and take
into account sector strategies, as resources allow and consideration of State priorities. DEC and
EPA will coordinate any changes to the final inspection schedules throughout the inspection
year, preferably prior to the inspection.
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e Share inspection results and reports, as well as planned enforcement actions.
EPA will:

e Provide assistance to further develop DEC’s compliance and enforcement program for
APDES, for assuring that effective compliance and enforcement actions occur.

H. Wetlands Program Plan

The goal of EPA’s Enhancing State and Tribal Programs (ESTP) Initiative is to enhance EPA’s delivery
of technical and financial support for state and tribal wetlands programs, with the overall objective of
accelerating the program development on a national scale. Alaska received grant funding in 2013 to
develop a wetlands program plan (WPP), and the WPP was approved by the EPA in September of 2015.

The Alaska WPP establishes seven goals. DEC plans to focus in the near term on Goals 1 and 5. Goal 1
is to establish the environmental baseline data by creating an Alaska Wetland Workgroup to oversee the
WPP and creating an Alaska Wetland Inventory of wetland data. Goal 5 focuses on addressing a
mitigation strategy for the state. The goals established for the Alaska WPP are as follows;

EPA and DEC will:

e Work together, as appropriate, via existing work groups and interagency teams to help DEC
focus on Goals 1 and 5.

EPA will:

e Make available wetland program staff to discuss with the Wetland Working Group the
progress of the Plan’s actions and activities; to evaluate the need for technical assistance; and
to communicate future adjustments to the WPP that may be needed in the future.

e Provide technical assistance to the State’s Wetland Working Group, as appropriate, to build
capacity in specified areas of the EPA-approved Alaska WPP.

DEC will:

e Seek capacity building efforts to enhance program effectiveness of the EPA-approved Alaska
WPP.

e Asresources allow, convene the Wetland Working Group to obtain collaborative input into
steps forward in implementing the WPP.

e Participate in the Statewide Interagency Review Team to address compensatory mitigation
issues of broad or statewide applicability.

¢ Update the WPP for a subsequent 3-6 year time period and submit to EPA for approval prior
to the end of the current WPP (planning years 2016-18)
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I.  Timely Revisions of State Water Quality Standards

Water quality standards (WQS) are the foundation of Alaska’s water protection and restoration efforts.
DEC is required by the CWA to conduct a comprehensive review of Alaska’s WQS every three years to
integrate current science and technology. Before changes to the WQS can take effect for CWA purposes,
EPA must approve them. DEC and EPA are committed to working together collaboratively to ensure
that appropriate WQS are in place. Due to ongoing delays in approval, this priority needs immediate

attention.

DEC and EPA will:

Continue to work together on development of antidegradation implementation procedures as
the highest priority for the Triennial Review.

Work together on other high priorities needing work that may include site-specific criteria,
use attainability analyses, and human health criteria (fish consumption).

Resolve WQS issues including EPA decisions on DEC’s mixing zone and residues
regulations.

Work together early in the WQS revision process to identify the information, data, and
justification that may be needed to support the timely approval of changes to the WQS.

Include early involvement of National Oceanic and Atmospheric Administration National
Marine Fisheries Service and U.S. Fish & Wildlife Service in WQS revisions when an
Endangered Species Act or Essential Fish Habitat consultation may be required.

Work together as EPA completes Tribal government-to-government consultation on WQS
review actions.

DEC will:

Work on development of antidegradation implementation procedures as the highest priority
for the Triennial Review.

Work to meaningfully involve tribal and local government representatives in the
development of the antidegradation implementation procedures and human health criteria.

Continue to hold human health criteria technical workgroup meetings, as well as public
workshops and engage in other human health criteria outreach opportunities with industry,
Tribes, and other stakeholders.

Provide EPA an opportunity to review draft revisions to WQS and to discuss their comments
with DEC prior to the public comment period with a goal of ensuring consistency with the
CWA.

Provide timely comments on national WQS rulemaking, recommended water quality criteria,
and WQS policies to identify scientific, policy or implementation concerns for Alaska’s
waters.
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EPA will:
e Provide timely review of draft antidegradation regulations.

e Keep DEC informed of EPA plans and drafts for regulations affecting or implementing
antidegradation policies.

e Work towards final actions on the mixing zone and residues WQS revisions already adopted
by the state.

e Identify issues that may be unique to Alaska waters in national WQS rulemaking and policy
discussions, where appropriate.

* Provide timely review of draft revisions to Alaska’s WQS to ensure their consistency with
the CWA.

J.  Surface WQ Assessment, Restoration, and Protection (Nonpoint Source)

Nonpoint sources of pollution can contribute significantly to water pollution in Alaska. Controlling and
preventing nonpoint source pollution requires the cooperation of local, state, and federal land managers
to avoid costly waterbody restoration actions on polluted waters.

EPA and DEC will:

e Coordinate and implement activities that will control nonpoint source pollution, identify high
priority watersheds for prevention and outreach, protection, and restoration of waters that are
impaired. EPA will work in partnership with DEC’s Alaska Clean Waters Action (ACWA)
Water Experts Group on pass through grants.

EPA will:
» Participate in ACWA strategizing sessions, in person when possible.
e Provide support for the development of TMDLs.

DEC will:
¢ Submit to EPA for approval:

o Final 2014 /2016 Alaska Integrated Water Quality Monitoring and Assessment
Report (Integrated Report) including Alaska’s CWA §303(d) impaired water list.

o Final 2018 Alaska Integrated Water Quality Monitoring and Assessment Report
(Integrated Report) including Alaska’s CWA §303(d) impaired water list.

o Two total maximum daily loads (TMDLs) per year.

e Develop and finalize two listing methodologies. Work on more than two with a goal of more
than two completed, but a commitment to two finalized.
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Participate in at least one watershed-level effort culminating in a planning document that
includes water quality improvements. Strive to incorporate the spirit of EPA’s 2014 319
guidance on watershed planning into final document(s).

Increase the amount and percentage of 319 funds (via grants, contracts and FTE) used
towards restoration and protection activities to better align with the national guidance of
50%.

Make progress on the actions described in:

o Table 3: Five Year Strategy Implementation Schedule under the Alaska Clean Water
Five year Strategic Plan.

o Table 1: Stewardship Actions for Protection and Restoration under the Alaska
Nonpoint Source Water Pollution Strategy 2016-2020.

o Table 2: High Priority Waters to be Addressed in 2016-2020 under the Alaska
Nonpoint Source Water Pollution Strategy 2016-2020.

K. Water Infrastructure Sanitation Facilities

DEC and EPA share an interest in improving environmental protection and public health by making low
interest loans available to Alaskan communities and other eligible entities for financing drinking water,
wastewater, and water quality related projects. The agencies also have a vested interest in providing
sanitation facilities to rural Alaska communities and Alaska Native communities to improve the health
and sanitation conditions in these communities and villages. DEC is spearheading a research and
development effort, called the Alaska Water and Sewer Challenge, to find better and more atfordable
ways to deliver drinking water and sewage disposal services to rural Alaska. EPA and DEC invest
significant funding in these two water infrastructure programs, which are vital to Alaskan communities.

DEC and EPA will:

In cooperation with the U.S. State Department and other state, federal and tribal
organizations, work to fund and administer the Water Innovations for Healthy Arctic Homes
(WIHAH) Conference, an international conference that will take place in Anchorage in
September 2016. This conference has been publicized as part of the U.S. Chairmanship of the
Arctic Council and will focus on human health benefits of running water and sewer; identify
and evaluate innovative solutions to water and waste problems in rural Arctic areas; and
generate an exchange of knowledge and expertise regarding health indicators, decentralized
systems, and policy in rural communities across the circumpolar North.

In coordination with the Indian Health Service, complete an annual house count survey of all
Village Safe Water eligible communities to determine the number of eligible homes, number
of served and unserved homes, and number of non-serviceable homes to meet the
requirements of the Office of Management and Budget.
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e Identify alternative technologies for providing first time service to unserved homes in a more
sustainable way compared to a traditional piped system via the Alaska Water and Sewer
Challenge.

7. Drinking Water Operator Certification and Capacity Development

EPA Region 10 and DEC work collaboratively to protect human health and ensure that water is safe to
drink by reducing exposure to contaminants in drinking water. EPA Region 10 and the State of Alaska
desire to maintain strong capacity development and operator certification programs in the State of
Alaska.

DEC will:

e Submit its Annual Operator Certification Report to EPA Region 10 that addresses the nine
baseline standards established by EPA guidelines.

¢ Submit its Annual Capacity Development Report to EPA Region 10
EPA will:

¢ Make an annual determination whether or not Alaska is implementing a strategy to assist
public water systems in acquiring and maintaining technical, managerial, and financial
capacity.

e Make an annual determination whether or not Alaska met the requirements for annual
documentation of the ongoing implementation of the State of Alaska Operator Certification
Program.

8. Division of Air Quality

A. Air Permits Program & State Implementation Plan

DEC implements CAA requirements through its State Implementation Plan (SIP), which includes
regulations and plans designed to prevent and mitigate air pollution impacts in Alaska. DEC and EPA
coordinate on and prioritize SIP projects to ensure that Alaska’s plan is up to date and federally
approvable. Plans by EPA Headquarters to develop SIP implementation guidance and rules related to the
NAAQS are an area of mutual interest. DEC and EPA will communicate as needed on these proposals to
help ensure that DEC is aware of opportunities to provide timely input and concerns for consideration.

DEC is responsible for ensuring that air emissions from industrial operations in the state do not create
unhealthy air. This is accomplished through a fee-based program for permitting actions and compliance
assurance inspections. DEC continues to implement a Title V air operating permit program in
accordance with 40 CFR Part 70 and all other applicable requirements. DEC also continues to
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implement a Prevention of Significant Deterioration (PSD)/ New Source Review (NSR) air permitting
program in accordance with 40 CFR Part 51, Subpart I, and all other applicable requirements.

BOEM has authority for the Outer Continental Shelf (OCS) off the Alaskan North Slope while EPA
retains the authority for air quality permitting on the OCS off Cook Inlet in Southcentral Alaska.

DEC will:

Provide to EPA electronic notifications of all permits in draft, proposed, and final stages
based on regulatory requirements of responses for each program.

Discuss the status of SIPs under development through EPA’s quarterly SIP coordination
calls.

Track climate change issues and continue efforts that support the state’s climate change
activities, such as emission inventory development, regulation amendments and other
analyses.

Track EPA’s efforts related to the control of carbon dioxide emissions from existing power
plants, comment on any proposed rulemakings and address issues that may be raised.

EPA will:

Review Title V permits, PSD/NSR permits and on occasion minor source permits and
provide response to DEC based on its review.

Discuss and set priorities for submission and processing of Alaska SIPs through quarterly
coordination calls.

Provide technical and policy assistance to DEC in development of emissions inventory,
regulation amendments and other analyses.

Provide technical and policy assistance to DEC related to the Clean Power Plan.

B. Air Quality Compliance and Enforcement

DEC and EPA will:

Convene an annual planning meeting for workload needs and enforcement priorities. EPA
and DEC will review and discuss

o the compliance and enforcement program including key activities and emerging
issues

o the results of compliance activities to assess if an annual update is needed for the
biennial compliance monitoring schedule,

o training resources and priorities, including
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training needs identified during oversight inspection activities, and program
needs as necessary for State inspectors to be able to conduct a full compliance
evaluation

generic State inspector training plans consistent with needs, reflecting budget
considerations

e Meet no less than once per quarter to discuss high priority violator (HPV) caseload and
progress

DEC will:

o EPA will schedule periodic conference calls to discuss the compliance status of
HPVs, new HPVs to be confirmed or considered, potential or current enforcement
actions, case management plans for HPVs not addressed within 180 days of day zero,
status of DEC actions and status of EPA actions.

DEC will maintain an HPV report on each potential and HPV case containing the

following

name of the source

nature of the violation

means by which the violation was identified
the agency that identified the violations

for HPV cases, the date initiated, the date of notice of violation, the date the
violation was address and the date the violation was resolved

enforcement action status

e Update the HPV case records before each periodic conference call.

e Distribute an updated HPV report to the EPA at least ten days prior to the periodic
conference call. The report will contain potential violators, current unresolved violators and
addressed significant violators.

DEC and EPA will:

* Annually develop a list of joint full compliance evaluations. The inspection lists will be
consistent with the EPA’s Compliance Monitoring Strategy and take into account sector
strategies and consideration of State priorities.

e Coordinate any changes in the final joint schedules throughout the inspection year in
advanced of the inspection.

e Share compliance evaluation reports.
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EPA will:

e Provide coaching and assistance to further develop DEC’s compliance and enforcement
program.

e Review and provide feedback on EPA/DEC joint inspections.

e Use available mechanisms, including direct enforcement actions where appropriate, to
implement the Clean Air Act.

e Share planned enforcement actions with DEC.
DEC will:

* Develop and submit to EPA a biennial federal fiscal year compliance monitoring schedule
for stationary sources by September 30 on even numbered years (i.e. 2016, 2018) and
provide annual updates as needed.

e Update the national database of record no less than once every two months with DEC
compliance and enforcement actions.

I: Roles and Responsibilities

For delegated, approved and State Implementation Plan (SIP) Programs, DEC’s role is that of primary
enforcer.

DEC will:
e Conduct complaint response
e Conduct compliance evaluations
e Conduct priority enforcement actions; and
e Conduct other activities state-wide.
For delegated and approved programs, the EPA will
e [Initiate enforcement action, as appropriate, at the request of DEC.

¢ Initiate enforcement action, as appropriate, if DEC’s enforcement action is determined to be
inadequate or inappropriate based on DEC’s regulations or policies, or the EPA’s
enforcement guidance and policy in effect at that time. EPA’s Air Quality compliance and
enforcement specific policies are outlined below

e Initiate enforcement action, as appropriate, following inspections where the EPA has the
lead.
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For non-delegated programs, the EPA is the lead agency on compliance and enforcement issues.
EPA will:

e Conduct complaint response.

e Conduct compliance evaluations

e Conduct priority enforcement actions; and

¢ Conduct other activities state-wide.

it.  EPA Air Quality Compliance and Enforcement Specific Policies

The EPA retains authority to conduct compliance evaluations and enforcement actions under the Clean
Air Act (CAA) and utilizes this authority for national and regional priority work, and as requested by
DEC. Both parties adhere to a “No-surprises” policy for compliance activities and enforcement actions:

e DEC will provide a copy of each issued DEC enforcement action to the EPA.

o If the EPA inspects a facility to determine compliance with a non-delegated program
requirement, and the facility is one that DEC regularly inspects for delegated program
purposes, EPA will notify DEC before EPA takes an action.

e EPA will provide advance notice of EPA enforcement for delegated or approved programs.

iti. Compliance Evaluations
DEC will:

e (Conduct on-site and off-site compliance evaluations as described in EPA’s Compliance
Monitoring Strategy guidance.

e Evaluate compliance with asbestos National Emission Standards for Hazardous Air
Pollutants (NESHAPS) as part of a Title V full compliance evaluation.

¢ Schedule evaluations in accordance with the EPA approved October 12, 2015 alternative
monitoring frequency and provide a staff contact to EPA to participate in inspection planning
and scheduling.

¢ Post each completed evaluation report on DEC’s website or submit a copy to the EPA.

e Keep EPA inspection reports confidential within the constraints of Alaska Public Record
Laws.

EPA will:

¢ Participate in joint evaluations for compliance determination, oversight, training or special
initiatives.
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e Prepare specific arrangements between State and federal inspectors at least two weeks prior
to joint inspections.

¢ Conduct at least one oversight inspection each federal fiscal year with one staff from each of
DEC’s three compliance offices.

e Provide DEC with a written evaluation of an oversight inspection to evaluate the strengths or
weaknesses of the inspection procedures and recommendations for altering procedures or
recommendations for training opportunities.

¢ Within sixty days after an oversight inspection, or within thirty days after the EPA receives
the State’s report, whichever is later, transmit a copy of the EPA inspector’s evaluation and
inspection report to the DEC inspector’s supervisor, unless both parties agree to a different
time frame.

e If any special initiative arises out of the planning process, confer with DEC to describe the
roles and reconcile adjustments to the evaluation plan caused by the new initiative.

iv.  Training and Training Assistance:

DEC agrees to provide training to achieve the goal of having all inspectors qualified to conduct partial
and full compliance evaluations as described in the EPA’s Clean Air Act (CAA) Compliance
Monitoring Strategy. DEC agrees to provide training to meet State statutory and regulatory
requirements.

EPA commits to assist in providing adequate training to DEC for enforcing federal New Source
Performance Standards (NSPS) and National Emission Standards for Hazardous Air Pollutants
(NESHAPS) requirements. EPA will commit training resources to support provisions of the training.

EPA and DEC agree to inform each other regarding training opportunities and provide training to their
respective compliance staff.

v.  Compliance Assistance

Both DEC and EPA recognize that compliance assistance is a valuable tool for reaching and maintaining
compliance.

vi. Enforcement Response and Enforcement Tools

e DEC will use the DEC Enforcement Manual, which describes enforcement response tools
available to DEC,

e EPA’s enforcement responsibilities are defined in the EPA’s “Timely and Appropriate
Enforcement Response to High Priority Violations” (HPV). This policy sets out EPA’s
criteria and settlement timing for HPV cases.

e EPA will track state actions on significant violators.
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e Per the HPV Policy, for delegated or approved programs, if DEC has not taken action within
the HPV policy timelines or does not agree with EPA on a strategy for resolution, or has not
made a convincing argument as to why EPA action is inappropriate, EPA may proceed with
an enforcement action. EPA shall communicate its intent to take enforcement action to DEC.

vii. Penalties

DEC will:

e Seek penalties consistent with State law that recover economic benefit as well as an
appropriate component reflecting the gravity of the violation.

e Seek penalties it considers reasonable in providing a compliance incentive.
e Consider EPA’s Clean Air Act penalty policy. However, DEC resolution may differ.

e Possibly use, but is not limited to use, EPA’s economic benefit of noncompliance (BEN)
model.

EPA will:

¢ Notify DEC, should EPA disagree with a proposed penalty amount sought by DEC, stating
why the penalty is inappropriate and what penalty amount the EPA believes to be sufficient
to deter noncompliance.

e Accept supplemental environmental projects (SEPs) to reduce the gravity component of an
assessed penalty, while DEC will accept SEPs based on similar considerations or its own
policies.

viii. Mutual Support

e EPA personnel will support State enforcement proceedings if appropriate, and will follow
procedures found in the federal Freedom of Information Act.

e DEC personnel are encouraged to provide evidence, including testimony, for federal
proceedings.
ix. Recordkeeping and Reporting
Public Information

EPA and DEC will:

e Account publicly for their compliance and enforcement programs and commit to maximizing
opportunities for joint release of information on compliance activities and enforcement
actions.

e Adhere to the concept of “no surprises”; concerning compliance activities and enforcement
actions, particularly when situations involve the news media.
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Strive to maintain the confidentiality of agency records when necessary due to agency policy
or other requirements. In doing so, each agency will handle confidential records in a mutually
satisfactory manner, and consistent with federal and State law. Neither DEC or EPA waive
their respective rights to withhold documents under attorney-client privilege.

DEC will:

Maintain minimum data requirements (MDRs) for the national database of record (ICIS-Air)
for all major and synthetic minor classified stationary sources of air pollution covered by this
agreement.

Update ICIS-Air with current information by the second Friday of every even numbered
month with a minimum upload of data six times per year. DEC will meet all other timely and
accurate reporting and data entry requirements contained in the national Clean Air Act

policy.

For major and synthetic minor sources, provide to EPA copies of enforcement actions where
DEC has the lead.

Maintain facility/permit files subject to DEC’s record retention schedule
o Documentation of inspections
o Results of inspections
o Follow-up activities
o Complete copies of source test reports
Make available to EPA upon request, all active file reports.

Share inspection results and other monitoring reports (e.g. stack tests, CEMS) to the extent
practicable.

EPA will:

Notify DEC of any changes to MDRs as a result of updates to Information Collection
Requests (ICRs) at least six months prior to their effective date. EPA may request more
specific or more frequent reporting for discrete time periods in response to Congressional or
EPA management needs and DEC will make reasonable efforts to meet EPA’s additional

requests.

Make available to DEC, copies of all compliance actions (e.g. warning letters, notices of
violation, compliance orders, civil or criminal actions, follow-up actions, etc.) for Alaska
facilities.

Upon request, share copies of compliance and enforcement documents with DEC, subject to
the understanding that some of these documents are enforcement confidential and can and
will be withheld from disclosure.
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Share inspection results and other monitoring reports (e.g.: stack tests, CEMS) to the extent
practicable.

X.  Referenced Federal Clean Air Act Policies and Guidance:

Clean Air Act Stationary Source Compliance Monitoring Strategy, July 2014

http://www?2.epa.gov/compliance/clean-air-act-stationary-source-compliance-monitoring-
Strategy

Clean Air Act Penalty Policy, October 25, 1991
https://www.epa.gov/sites/production/files/documents/penpol.pdf

U.S. EPA Supplemental Environmental Projects Policy 2015 Update
https://www.epa.gov/sites/production/files/2015-04/documents/sepupdatedpolicy15.pdf
HPYV Policy — Timely and Appropriate Enforcement Response to High Priority Violations,
August 2014 http://www2.epa.gov/enforcement/revised-timely-and-appropriate-t-and-

enforcement-response-high-priority-violations-hpvs

FRYV Policy Guidance on Federally-Reportable Violations for Clean Air Act Stationary
Sources, September 2014 http://www2.epa.gov/compliance/guidance-federally-reportable-
violations-stationary-air-sources

MDRs Minimum Data Requirements for CAA Stationary Sources Compliance, January 2012

http://www2 .epa.gov/compliance/guidance-minimum-data-requirements-mdrs-caa-
stationary-sources-compliance

Clean Air Act National Stack Testing Guidance, Apr 27, 2009
https://www.epa.gov/compliance/clean-air-act-national-stack-testing-guidance

C. Monitoring

DEC has an Air Monitoring Network Plan that includes information on the locations of state and local
monitors (SLAMs), multi-pollutant station (NCORE), PM: 5 chemical speciation network stations, and
special purpose monitoring (SPM) throughout the state. The plan also details the pollutants that are
monitored at each station. (http://dec.alaska.gov/air/am/am _airmonplan.htm ). There is an emerging
concern with the level of PM3 5 at the Butte monitoring location in the Matanuska-Susitna Borough.
DEC has been tracking this issue closely and is working with the Matanuska-Susitna Borough to reduce
the monitored levels.

DEC and EPA will

¢ Continue their close collaboration to preserve operational flexibility and make good use
of limited air monitoring resources in identifying and addressing air pollution concerns
within the state.
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D. Fairbanks Air Emissions — Fine Particulate Matter (PM 2.5) Issues

The Fairbanks 24-hour PM2 s nonattainment area (NAA) will require a focused effort and collaboration
among major federal, state, and local agencies to restore the area’s air quality. Conditions and the
sources that cause or contribute to air pollution in the Fairbanks NAA are not well understood, due to
the extreme weather and complexity of sources. The EPA, DEC, USDOT, Fairbanks North Star
Borough, the community, and industrial facilities in the Fairbanks area will continue to work
collaboratively to develop solutions. The Borough’s analyses indicate that residential space heating
(wood, coal, and oil) are the primary contributors to PM2 s nonattainment in the Fairbanks area. While
other sources (e.g. motor vehicle emissions) also contribute to the problem, reducing residential heating-
related emissions is essential to a successful attainment plan. In addition to prioritizing the work needed
to solve the problem, ongoing technical assistance and funding resources are critical to restoring air
quality in this area.

DEC will:

e Continue to review and evaluate tools and analysis from different sources to devise and
evaluate control strategies for the NAA, which will restore the air quality and meet federal
health-based standards.

e Continue to enforce regulations and commitments in the Moderate Area State
Implementation Plan (SIP).

e Continue efforts toward development of a Serious SIP that will be due eighteen months after
EPA reclassifies the area to Serious.

EPA will:
¢ Provide in-kind and grant funding to prioritize PM2 5 work in Fairbanks.

¢ Provide informal review and feedback on intermediate work products related to SIP
development.

e Provide CAA and regulation related guidance in development of SIP.

e Meet with community and elected officials to align interest in the community towards
quickly restoring air quality and public health.

9. Environmental Justice

One of EPA’s top priorities is to expand the conversation on work for environmental justice (EJ). EPA is
integrating EJ into enforcement and compliance planning and program implementation, case targeting,
and development of remedies to benefit overburdened communities. In 2009, EPA and DEC began a
State Environmental Justice Cooperative Agreement (SEJCA) in order to develop protocols for tribal
participation in permitting decisions. DEC continues to participate in monthly Environmental Justice
Region 10 teleconferences and is working to educate staff about the tenets of environmental justice and
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share strategies to communicate more effectively with underserved populations throughout the state. As
EPA finalizes new screening tools for environmental justice, EPA and DEC will coordinate on training

opportunities.

10. Community Right to Know

40 C.F.R. Part 355 establishes requirements for facilities storing chemicals to provide information
necessary to develop and implement State and local chemical emergency response plans. Under Part
355.10 the State Emergency Response Commission (SERC), the Governor and the Chief Executive
Officer of the Tribe(s) where facilities are located must comply with the emergency planning
requirements of this part. The State Emergency Response Commission falls under the authority of the
Alaska Department of Military and Veterans Affairs (DMVA), Division of Homeland Security and
Emergency Management. It is the responsibility of the SERC to receive notifications from facilities that
are subject to reporting under this regulation, which includes initial notification, facility emergency
contact information, Receipt of Annual Tier II hazardous chemical inventory reporting and Emergency
Release and Written follow up reporting. Immediate emergency telephone reporting will be received by
the DMVA Division of Homeland Security and Emergency Management at the 24-hour Emergency
Operations Center. The SERC will manage the Tier II Chemical inventory reporting through input into a
database and to make it available to the public and EPA.

DEC will:

e Utilize the Tier II Submit and Computer-aided Management of Emergency Operations
(CAMEQO) database programs as a means to receive electronically and maintain Tier 11
information submitted to the SERC. DEC will make the Tier 11 information available to the
public following the Alaska SERC policy and EPA on request.

o  Work with the Alaska SERC to establish a web site that instructs facilities on Tier 11
requirements and allows facilities to report Tier II electronically via Tier IT Submit.

e Disseminate Tier II information to the Local Emergency Planning Committee (LEPC) and
Tribes as needed for use in emergency planning.

EPA will:
e Meet with DEC and the Alaska SERC as needed to provide assistance.

¢ Assist DEC and the Alaska SERC with outreach to facilities about reporting electronically
with Tier II Submit.

e Make available Tier II Submit and CAMEQ for use by DEC and the Alaska SERC.
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VI. Performance Reporting and Evaluation

DEC and EPA will report on the activities identified in this Agreement semi-annually. Reports will be
based on information supporting performance measures and program activity measures identified in this
Agreement outlining accomplishment, existing or potential problems, and suggestions for improvement.
EPA will schedule a report preview meeting with DEC to discuss the report and make appropriate
adjustments. As noted earlier, the focus for the mid-year and year-end reporting will be “reporting by
exception,” reporting on areas where problems exist or progress is not being made towards achieving the
objectives in the agreement.

VII. Dispute Resolution

Parties to this Agreement realize there may be different expectations and understandings of the terms of
this Agreement by each party from time-to-time. Resolving those differences early will keep each party
focused on the intent of the Agreement and avoid difficult, time-consuming situations that disrupt
healthy working relationships necessary to achieve mutual success.

EPA and DEC agree to work issues at the lowest level possible, making reasonable efforts to clarify
expectations and understandings. If those responsible for implementing activities and achieving
expected performance are not able to resolve disagreements that prevent accomplishments mutually,
they are authorized to elevate the matter to the next higher level of responsibility. They will notify their
supervisor of this action and schedule a discussion among supervisors and affected staffs. This elevation
process will continue up to the program director level. If a matter is not resolved before reaching the
program director level, program directors will notify the agency head that they are engaged in resolving
a conflict. Most issues will be resolved either before reaching this level or at the conclusions of the
director elevation. However, significant issues may remain and will be addressed between the agency
heads.
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