
UNITED STATES ENVIRONMENTAL PROTECTION AGENCV 

AEGION 10 


1200 Sixth Avenue , Suile 900 

Seattle, Washington 98101-3140 


OCT 232007 


Repl y To: ECL- I I) 

VIA OVERNIGHT MAIL 

Thomas E. O'Donovan 
Colonel, U.S. Amy Corps of Engineers 
District Commander, Portland District 
P.O. Box 2946 
Portland, Oregon 87208-2946 

Re: 	 U.S. Government Moorings, V.S. Army Corps of Engineers; 
8010 NW SI. Helens Road, Portland, Multnomah County, Oregon; 
Issuance ofRCRA Section 3013 Unilateral Administrative Order 

Dear Colonel O'Donovan: 

By this letter, I am lransmitting an order under the authority of Section 30 13(a) of 
the Resource Conserva ti on and Recovery Act ("RCRA"), 42 U.S.c. § 6934(a), to the 
Uni ted St:ltes AnllY Corps of Engineers ("Corps") regard ing monitoring, testing, 
ana lysis, and repor1ing related to the U.S. Moorings facility, located at 80 10 N.W . St. 
Helens Road. Portland, Oregon. I appreciate Ulat the Corps has been working with 
my technical staff on beginning a site investigation: however, as you know, EPA 
believes the work must proceed under a regulatory vehicle providing explicitl y for 
EPA's oversight and approval of the work. 

By (he temlS of the Order and consistent with the conference provision of Section 
6001 (b)(2) of RCRA, 42 U.S.c. § 6961 (b)(2), the Order will be effecti ve fi ve days 
from receipt of the Order unless the Anny's Assistant Secretary requests an 
opportunity to confer with Region 10'5 Regional AdminiSl rator wi thin that fi ve·day 
period. Additionally, no later Ihan fi ve days from receipt of this Order, the Corps 
must notify EPA in writing if you intend to comply with the Order unless thc Corps 
decides to seek a conferencc. 
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In accordance with Section 3013(c), 42 U.SC § 6934(c), the Corps must 

submit a proposal for carrying out the required work with thirty (30) days of issuance 
of the Order. We acknowledge the Corps has developed Doe or mare draft work plans 
related to a facility investigation at the U.S. MOOrings facility. The Corps may 
designate these draft plans as its proposal and, upon approval by EPA, EPA may 
determine such plans fu lfill the Order's proposal requirement, as well as other work 
requirements speci~ed in the Order and attached Statement of Work . 

We look forward to working cooperatively with you to investigate the U.S. 
Moorings facility. Any technical questions can be directed to the Project Manager, 
Mark Ader, at 206-553-1849, or ader.mark@cpa.gov. Legal questions should be 
directed to Lori Houck Cora, Assistant Regional Counsel, at 206-553-1115, or 
cora.lori@epa.gov. 

Daniel D. Opalski , Director 
Oftice of Environmental Cleanup 

cc: w/enclosures 
Lori Houck Cora, EPA/ORC 
Mark Ader. EPA/ECL 
O<lvid Johnson , USAC E OGC 
Christine Budai , USACE 
Michael Kortenhof, ODEQ 

mailto:cora.lori@epa.gov
mailto:ader.mark@cpa.gov
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In accordance with Section 3013(c),42 U.S .C: § 6934(c) , the Corps must submit J 

proposal for carrying out the required work within thiny (30) days of issuance of the 
Order. We aCknowledge the Corps hns developed one or more draf! work plans related to 
a facilit y investigation at the U.S. Moorings faci lit y. TIle Corps may designinc these 
draft plans as its proposal and, upon approval by EPA, EPA maydelerminc such plans 
fultill the Order's proposal requirement, as well as olher work requirements specified in 
the Order and attached Statement of Work. 

We look forward to work cooperat ively (0 investigate the U.S. Moorings fac ility. 
Any technicaJ questions can be directed 10 (he Project Manager, Mark Ader, at 206-553· 
1849, or adcr.mark @epa.gov. Legal quest ions should be directed to Lori Houck Cora, 
Assistant Regional Counse l, at 206-553-1115, cora.lori@epa.gov. 

Sincerely. 

Daniel D, Opalski, Director 
Office of Environ mental Cleanup 

cc: w/enclosures . 
Lori Houck Cora, EP AfORC 
Mark Ader. EPAlECL 
David Johnson. USACE OGC 
Christi ne Duba i, USACE 

J-\<{ ~ 

CONCURRENCE: 

JA C!- 10/lf7 btiltAcZ./ cty\. \Of,cjOl 
Cora Adcr Mac ey 

mailto:cora.lori@epa.gov
mailto:adcr.mark@epa.gov
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UN ITED STATES ENVIRONM ENTAL PROTECTION AGENCY 

REGION X 


1200 SIXTH AVEN UE, SUIT E 900 

SEATTLE, WASHINGTON 98 101 


IN THE MATTER OF: 

United States Anny Corps o f Engineers 
U. S. Moorings Facility 
8010 N.W. S1. Helens Road, 
Portland , Oregon 

RESPOND ENT 

EPA I.D. No. #OR99600 1070 t 

) UNILATERAL ADMIN ISTRATIVE 
) ORDER 
) 
) 
) U.S . EPA Docket No: 
) RCRA - I 0-200S-00 1 9 
) 
) 
) Proceeding under Section 3013(a) of the 
) Resource Co nservati on and Recovery Act l 
) as amended, 42 U.S.C. § 693 4(a) 
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RCRA SECTION 3013(a)"ORDER REQUIRING MONITORING, 

TESTING, ANALYSIS AND REPORTING 


l. JURISDICTION 

1. This Administrati ve Order ("Order") is issued to the United States Army Corps of 
Engineers ("Respondent") by the United States En vi ronmental Protectio n Agency ("EPA") 
pursuant to the authority vested in the Admin istrator of the EPA by Section 30 13(a) orthe Solid 
Waste Disposal Act, commonly referred to as the Resource Conservation and Reco very Act , as 
amended (referred to hereinatler as "RCRA" or "the Act"), 42 U.S.c. Section 6934(a). The 
Complainant is the Director, Office of Enviro01r!enlai Cleanup, Region X. The authority vested 
in the Administrator was delegated to the Regional Administrators by EPA Delegation No. 8-20 
dated May 11, 1994 and was rcdelegated to the Director of the Office of Environmental Cleanup, 
Region X by EPA Regional Delegation No. RIO 8-20, dated August 4, 2007. 

2. The State of Oregon (the "State"), has a federall y authorized State hazardous waste 
program pursuant to Section 3006 of RCRA, 42 U.S.C § 6926, and administers most RCRA 
requirements in lieu orthe federal program. Under RCRA,'~whether or not a State has been 
authorized 10 operate a hazardous waste program, ErA retains its authority to lssue orders 
pursuant to Section 3013(a) of the Act. EPA has notified the State thatlhjs Order is being 
issued and is providing a copy 10 the State. 

3. This Order is issued to the United States Anny Corps of Engineers, the current operator 
of the U.S. Moorings Facility located at SO JO N.W. SI. Helens Road, Portland, Oregon 
("Facil ity" or ' ·Site·'). The Director of the Office of Environmental Cleanup has been presented 
with information from which a determination has been made that the presence and/or the release 
of haza rdous wastes, as defined by Section 1004(5) ofR CRA, 42 U.S.C. § 6903(5) , at the US 
Moorings Faci lity may present a substantial hazard to human health or the environment, and 
hereby orders Respondent to conduct monitoring, testing. analysis and reporting to ascertain the 
nature and extcnt of such hazard. 

II. PARTlICS BOUND 

4. This Order applies to and is binding upon Respondent and its employees, agents. 
contractors, successors and ass igns. 

5, No change in ownership of the property covered by thj s Order, shall in any way alter, 
diminish, or otherwise affect Respondent's obligations and responsibilities under this Order. 
Respondent shall be responsible and liable for any failure to cany out all acti vities required of 
Respondent by th is Order, irrespective of its use of employees, agents, contractors, or consultants 
to perForm any such tasks. 

6. Respondent shall provide a copy of this Order to all supervisory personnel, contractors, 
sllbcontr3ctors, laboratories, and consultants retained to conduct and/or monitor any portion of 
the work perFonned pursuant to t.his Order and shall do so within seven (7) calendar days of the 
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effective date ofthis Order or on the date"otsuch retention, whichever is later. All conITact~, 
agreements or other arrangemen ts with such persons shall require such persons to conduct and/or 
monitor the work in accordance with the requirements of this Order. Notwithstanding the terms 
of any such contract, agreement or arrangement. Respondent is responsible for complying with 
this Order and for ensuring that all such persons perfonn such work in accordance with this 
Order. 

7. Any documents transfelTing ownership andlor operation of the Facility from Respondent 
to a successor-in-interest shall include written notice of thi s Order. In addition, Respondent 
shall , no less than thirty (30) days prior to transfer of ownership or operat ion of the Faci lity. 
provide wri tten notice of this Ordcr to its successor-in-interest and writt en notice of said transfer 
of ownership and/oropcralion to EPA . 

III . FINDINGS OF FACT 

8. Respondent is a department of the United States and is subject to the requirements of 
RCRA , including Section 301 3 ofRCRA, 42 U.S.C. Section 6934 , in the same manner as a 
"person" as defined in Section 1004( 15) ofRCRA , 42 U.S~C. Section 6903(15), pursuant to 
Section 600 1 ofRCRA, 42 u.s.c. Section 6961. 

9. Respondent is the owner and operator of Unit ed States Moorings Facility, located at 
8010 N.W. S1. Helens Road, Portland , Oregon (the "Facility" or "Site") within the meaning or 
Section 30 13 of RCRA, 42 U.S.C. Section 6934. 

10. Respondent has operated a civil works support facility at this location since 1904. 
Based on current infonnation, Respondent has generated and/or managed so lid waste and/or 
hazardous waste at the Facility in the following locations: 

0) Shi pyard operations located south of Building 20 and adjacent to and upon 
the WiJl amene Ri ver. 
(ii) Vehicle maintenance - A garage was constructed in 193 7. The vehicle 
maintenance shop was Building I, later converted to office and conference space 
in 1986. 
(iii) Outdoor sandblasting - Sandblasting was conducted at the outdoor storage 
area at the north pOl1ion oflhe si tc at least until 1992. 
(iv) Bulk petroleum storage - Two underground sto rage tanks were loca ted 
onsi le: one was removed in the 1980's and the other was removed in 1994. One 
above ground storage tank still remains at the site. 
(v) Three warehouses and a machine shop were constructed betvveen 1940 
through 1945 and continue to be used and operated as such . 
(vi) Laboratory services - A soils laboratory was constructed in J 938 and 
1939. 

11. The U.S. Moorings is a registered hazardous waste generator (#OR996001 070)) and has 
generated and st.ared such was tes on the Facility. According to the RCRA Site Detail report the 
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Moorings facil ity has reported gencrating't~e following: .0001 , D002, D003. D007, D008, 
D009, DOlO, DOli , DOI6, DO I8, DO I9, D028, D035, D039, D040, F003, FOOS, F027, U226, 
and U238. These wastes include those generated from epoxy pai nting and coating activities 
(e.g. , brushes. rags, ro ll ers, waste solvents, wasle paint, lead scale or filings); ammonium 
Sol uLion from printer cleaning operations; laboratory analytical wastes; off~specification m.Herials 
(aerosol cans, pain ts, lacquers, thi nners. unleaded gasoline, corrosive liquids, lead contaminated 
grease, rust Lick coolan t, xylene, ethylene, glycolmono butyl ether, surfactant solution, methyl 
ch lorofonn solution, pesticides, plastic polish, ammonia solution - 29.4%, isopropanol, 
tetrachloroethylene, sodium metalsilicate and other degreascrs, antifreeze and other coolants); 
waste flammable liquids from cleaning process eguipment; PCB contaminated hexane, petro leum 
disti llate (Stoddard solvent), petroleum so lvents (methylene chloride, naphtha) from flush rinsing 
operations ; hydrochloric acid solution from acid cleaning operations; sodi um hydroxide solution 
from caustic cleaning operations; petroleum disti llate from dip rinsing operations; waste batteries 
and battery acid from battery replacement; florescent lamps (mercury); and petroleum naphtha 
frolll tank sludge removal. See, Respondent's April 2007 RCRA Report. 

12. fn 19 14, 1937, and 1940, Respondent placed dredged mnterials on its property to create 
addi tional upland property. The dredged material came from the Wi llamette River immediately 
adjacent to Respondent 's Site. The Site is located immediately downstream from a fomler oil 
gasilication plant that operated from 1913 through 1956. The oil gasification faci lity directly 
discharged waste effluent into a stream channel that discharged direct ly into the Williamette 
River. The fanner oil gasification facility has been the focus of an early removal action due to the 
high concentration of contaminated sediments adjacent to the site. Sediments in fron t of both 
the former oi l gasification plant and the Site contai n elevated levels of the fo ll owing 
contaminants: polycyclic aromatic hydrocarbons, pesticides, lead, copper, zinc and dioxin 
(USACOE 2002). The till material used to construct the Site may contain contaminants 
diSCharged from the fonner oil gasilic3tion plant. 

13. Respondent perfonned severallimiled investigations at the Facility from 1990 through 
2002 (USACOE 1989, 1994, and 1996). Metals detected in high concentra tions in soi ls are 
typ ica l of meta ls in sandblast grit used on the Facilit y. The following represent the maximum 
concentrations detected for several selected analytes based on soil samples co ll ected during these 
investigat ions. The soil con centrat i ol1~ are compared to National Oceanographic and 
Atmospheric Administrative (NOAA) literature values for documented Probable Ecological 
Effects Concentrations (PEC) used for ri sk screening purposes at the Portland Harbor Superfund 
Site and the ongoing remedial investigation on the Willmnette River: lead, 1300 mglkg, (PEC) = 

128 mg/kg); copper, 11,000 mglkg, (PEC ~ 149 mglkg); zi nc, 3,800 mg/kg, (PEC 0 459 mglkg); 
nickel, 4,800 mglkg, (PEC ~ 48.60 mglkg); chromium, 1,600 mglkg, (P EC ~ II I mglkg) ; and 
arsenic, 190 mgikg. (PEC = 33 mglkg). See, "Development and Evaluation of Consensus-Based 
Sediment Quali ty Guidelines for Freshwater Ecosystems, MacDonald, et a1., Arch. Environ. 
COil/am. Taxieo/. 39,20-3 \ > January, 2000. 

14. An environmental removal action for sandblast gri t and associated metals along with 
PAHs was perfonncd in August 1993. This cleanup involved three areas on the west half o f the 
Site. Two distinct arcas were used exclusively for sandb lasting and the gri t was still at the time 
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a CERCLA Preliminary Assessment was c~nducted in 1994. A tJlird area bad visible oil 
sta ining in 1994 as well as. See, USCOE 1994 Preliminary Assessment. 

15. Respondent perfo nned sediment sampling on at least three occasions in 1989, 1994 and 
1995. Sediment samples collected in front of the facility had max imum concentrations of the 
101l0wing: lead 3332 mglkg. (PEC = 128 mglkg); arseoic, 60 mglkg (PEC = 190 mglkg); 
chromium, 130 mglkg (PEC = III mg/kg); ""pper, 140 mglkg (PEC = 149 mglkg); zinc, 638 
mglkg (P EC = 3 .0 mglkg); benzo(a)pyrene, 5500 uglkg (PEC = 1450 ug/kg); naphthalene, 21000 
uglkg (PEe =561 uglkg) ; anthracene, 5500 uglkg (PEC =845 uglkg) ;and, indcno( 1 ,2,3-cd) 
pyrene, 3900 uglkg (PEC = 100 uglkg). See, MacDonald, et al. 

16. The iilTIlted soil and sediment investigations performed by Respondent indicated that 
soils and sediment.s are contaminated with arsenic, copper, chromium, lead, zinc, and total PAHs 
above EPA Region 6 Risk Based Concentrations ("RBC") and/or Oregon Department of 
Environmental Quali ty's Joint Source Control Strategy screening level values for those 
contaminants, which incorporates many of the MacDonald PEe values. A total of 18 PAH 
compounds was detected in sediments and 14 of them exceeded their respective PEe. For 
example, the highest concentration ofindeno(l,2,3-cd)pyrene was 3900 uglkg while the PEe is 
100 ug/kg, naphthalene was detected at a maximum concentration of21 000 llglkg while the PEC 
is 561 uglkg and pyrene was detected at a maximum concentration of27000 uglkg while the PEe 
is 1050 uglkg. Additionally, metals found in sandblast grit are detected in sediment adjacent to 
the Facility at concentrations n1nging from one to over 100 times the PEe. 

17. In 1997, EPA completed an Expanded Site fn spcction ofthc Willametle River in the 
Portland Harbor area to dctennine whether the Portland Harbor site should be added to the 
National Priorities List. Results from sediment samples analyzed for the investigation indicated 
that elevated concentrations ofPAHs, metals, and pesticides existed in the river which qualified 
the site for placement on the Na tional Priorities List in December 2000. 

18. Many PA Hs. such as benzo(a)anthracene, bcnzo(a}pyrenc. and chrysene, are 
carcinogenic, causing tumors in fish and other ani mals, and are acutely toxic to some organisms. 
Noncarcinogenic PAHs, such as nuoranlhene, phenathrene, and pyrene, are also tox ic 10 somc 
organisms. The effects on aquatic organisms o f the PAHs found in sediment at the Wi ll amette 
Ri ver are unknown, but concentrations ofbenzo(a)pyrene as high as those observed in front of 
the faci lity can cause precancerous tLlmors in fish. (Eisler, R., 1987, Polycyclic aromatic 
hydrocarbon hazards to fish. wildlife. and invertebrates a synoptic review: Laurel , Md ., Patuxent 
Wildlife Research Center, U.S. Fish and Wildlife Service, Biological Report 85 (1. 11 ), 81 p.). 

19. Meta ls and potential PAH contaminated so il and groundwater are a potential concern for 
total cancer risk for on-site workers and employees who may be exposed to elevated levets of 
those contaminants in soils and/or groundwater Dt the Facility. 

IV. DETERMTNATIONS AND CONCLUSIONS OF LAW 

20. Respondent 's Facility is a " facilit y or site" wilhin the meaning of Section 30 13(a) of 
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. ' RCM, 42 U.S.C. § 69J4(a). 

2 1. Respondent is a Department of the Excl.:utive Branch of the Federal Government and is 
subject to the requ irements of Section 600 1 of ReRA, 42 U.S.c. Section 6961. 

22. Respondent is a "person" as delined in Section 1004(15) ofRCRA, 42 U.S .c. Section 
6903( 15), and the current "owner" andlor "operator" of the Facility within the meaning of 
Section JO lJ(a) ofRCM, 42 U.S.C. Seclion 6934(a) . 

23. Sc'Cl ion 1004(27) ofRCRA, 42 U.S.c. § 6905(27) defines the tenn "solid waste" to mean 
"any garbage, refuse ... and other di scarded material, includ ing sol id, liquid, semisolid, or 
contained gaseous material resulting from industrial, commercial , mining, and agricultural 
operations ...." 

24. Sect ion 1004(5) o f RCM, 42 USc. § 6903(5), defines the tenn "hazardous waste" to 
mean: 

a solid waste, or combination of solid wastes, which because of its quantity, 
concentration, or physical, chemical , or infectious characteristics may ­

(A) cause or significantly contribute to an increase in mortality or an increase in seliollS 
irreversible, or incapacitat ing reversible, illness; or 

(8) pose a substantial present or potential haza rd to human health or the environment 
when improperly treated, stored, transported , or disposed of, or otherwise managed. 

25 . Copper, z inc, chromium, arsenic, benzo(a)pyrene, and benzo(n)anUlfacene as identified in 
Section rn ("F1NOJNGS OF FACT"), above, are hazardous wastes within the meaning of30 13 of 
RCM, 42 U.S.c. Section 6934. 

26. Based on the foregoing Findings of Fact, and pursuant to Section 30J 3(a) of RCRA, 42 
U.S.C. § 6934(a), EPA has hereby detennined that the Facility, owned andlor operated by 
Respondent, is a fac ility at which hazardous waste is or has been stored, treated, or di sposed of. 

27. Based on the foregoing Findings ofFaet, and pursuant to Section 30 13(a) of RCRA , 42 
U.S.c. § 6934(a), EPA has hereby detennined that there may be a substan tial hazard to human 
health Or the envi ronment due to the presence and/or release of hazardous wastes at or from the 
Facility. 

28. EPA has ful1her determined that Respondent, as owner/operator of the Facility, is the 
party responsible for conducting the actions ordered herein, which are necessary to ascertain the 
nature and extent of the hazard at the Facility. 
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, 
V. ORDER 

29. Based on the Findings ofFaet and Determinations and Conclusions o f Law, Respondent 
is hereby ordered, pursuant to Section 3013(a) ofRCRA, 42 U.S.C. *6934(a), to submit three (3) 
copies ofa written proposal to EPA, within thirty (30) days of the issuance of thi s Order, for 
carrying out the monitoring, testing, analysis, and reporting to ascertain the nature and ex ten t of 
the hazard posed by the hazardous wastes that are present at or that may have been rel eased from 
the Respondent' s Facility. Respondent is hereby ordered to implement such wri tten proposal 
once approved, or modi tied and approved, by EPA. EPA hereby orders that Respondent 
comply wi th the foll owing monitoring, testing, analysis and reporting provisions, includillg, but 
not limited to. requirements set fo rth in all attachments to this Order and schedules and dead li nes 
in this Order, attached to this Order, or incorporated into the Order upon EPA '5 approva l of any 
work plan, report, deliverable, or other submission. 

30. The attached Statement of\Vork ("SOW") provides the scope of the monitori ng, testing, 
analysis and reporting requi red by thi s Order, subject to Section VI. below. All work 
undertaken pursuant to this Order shall be developed and perfamed in accordance with the 
attached SOW. ~ 

31. EPA acknowledges 01at Respondent may have completed some of the tasks required by 
thi s Order and that Respondent may have developed one or more dra ft work plans required by 
th i~ Order, namelYl Draft Fi nal Management Plan for Remedial Investigation Work Plan, U.S. 
Government Moorings, POlt land, Oregon; Sampling and Analysis Plan, U.S. Governmen t 
Moorings, and Quality Assurance Project Plan. Respondent may desih>nate these draft plans as 
its proposa l requ ired by Parag,raph 29 above, and. upon approval by EPA. EPA may detennine 
such plans fulfill OI her document requirements under this Order and the SOW. 

VI. ADDITIONAL WORK 

32. EPA may detcrnlillc {hal additional monitoring, testing, analysis, and/or reporting is 
necessary 10 ascertain the nature ami ex ten t of any hazard to human health or the environment 
wh ich may be presented by the presence of hazardous wastes at andlor released from the Faci lity. 
ffEPA delem1ines that such additional wo rk is necessary, EPA wi ll notify Respondent in writing 
and specify the hasis tor its detennination !JWI additional work is necessary. Within fifteen (15) 
days after the receipt of such detennination. Respondent shall have the opportunity to meet or 
confer with EPA to di scuss the additiona l work. ffrequircd by EPA, Respondent shall submit 
for EPA approva l a workp lan fo r the additional work. EPA wi ll specify the contcn ts of such 
workplan . Such workplan shall be submitted by Respondent within thirty (30) days of receipt 
of EPA 's delennination that additional work is necessary, or according to an alternative schedule 
established by EPA. 

VlI. MINIM UM QUALIFICATIONS FOR PERSONNEL 

33. All work performed by Respondent pursuant to this Order shall be under the direction and 
supervision of an indi vid ual who has demonstrated experti se in hazardous waste site 
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invest igation. Before any work is perfonned, but no later than ten ( 10) calendar days afttT the 
effective date of this Order, Respondent shall' submit to EPA, in writing, the name, title, and 
qualifi cations of the supervisal)' personnel and of any contractors or subcontractors to be used in 
carrying out the terms of thi s Order. 

VIII. SUBMISSIONS/EPA REVIEW AND APPROVAL 

34. EPA will review Respondent's written proposals, workplans, interim deliverables , draft 
and fi na l reports, and any other documents required to be submitted under this Order 
("submiSSIOns"). EPA may: (a) approve the submission; (b) approve the submission with 
modifications; (c) disapprove the submission and direct Respondent to re-subm it the document 
after incorporating EPA 's comments; or (d) disapprove the submission and assume responsibility 
for perfonn ing all or any part of the work . EPA may al so approvc. modify, or disapprove ofa 
port ion of a submission. As used in this Order, the tenns "approval by EPA," "EPA approval ," 
or a similar tenn means the act ion described in (a) o r (b) of this parah'Taph. 

35. Prior to EPA's written approva l (with o r without modifi cations), no wri tten proposa l, 
workplan, report, o r other submission shall be construed ag approved and final. Oral ad vice, 
suggestions, o r comments given by EPA representati ves will not constitute approva l, nor shall 
any oral approval o r oral assurance of approva l be considered as binding. 

36. Within thirty (30) calendar days of receipt of EPA's di sapproval and commei1lS on the 
submission, or request for modifications, unless a different schedule is approved by EPA, 
Respondent shaH submit to EPA for approv<ll a revised submiss ion, which responds to any 
comments received and/or corrects any deficiencies identified by EPA, or incorporates any 
modifi cations required by EPA. EPA will review the revised submission and will either 
approve or disapprove of the Submission and notify Respondent. In the event EPA disapproves 
the revised submission, EPA reserves the right to revise such Submission and seek to recover 
from Respondent the costs thereot: in accordance wi th the Section 30 13(d) of RCRA, 42 U.S.C. 
§ 6934(d) or any other applicable law. Notwithstanding the notice of di sapprova l, or approval 
with modifications, Respondent shall proceed, at the direction of EPA, to take any action 
required by any approved portion of the submission. 

37. Within ten ( \ 0) days fo llowing EPA approval of a submission or port ion thereof, 
Respondent shall implement such approved document or portion thereof, unless EPA has 
approved a different schedule for implementation of the document. 

38. Any Submiss ion approved or revised by EPA under thi s Order shall be deemed 
incorporated into and made an enforceable part of this Order. A ny noncompliance with an 
EPA·approved submiss ion shall constitu te noncompliance with this Order. 

39. For all Submissions requi red by this Order, three (3) hard copies shall be hand·deli vcred 
or sent via overnight mail , Rerum Receipt Requested, or other means that yield confinnation of 
delivel)', and one (I) electronic copy shall 'be sen t to the EPA Project Coordinator designated 
pursuant til Section XIV. ("PROJECT COORDINATORS"), below. 
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40. fn all instances in which thi s Order requires written submissions to be submitted to EPA, 
each submission shall be certified by a duly authorized representative of Respondent. A person 
is a "duly authorized representati ve" on ly if : (I) the authorization is mode in writing; (2) the 
authori7.ation specifies either an individual or position having responsibi lity for overa ll operation 
of the Site or activity (a du ly authorized represen tati ve may thus be either a named individual o r 
any individual occupying a named position); and (3) the written authori zation is submitted to the 
ProjecLCoordinaLor desib'llaLed by EPA SecLi on XIV. ("PROJ ECT COORDINATORS") ofthis 
Order. 

41. The certification req uired by Paragraph 40, above, shall be in the foll owi ng fonn: 

I certi fy that the infonnation containcd in or accompanying thi s [type of 
submission] is true, accuratc. and complete. 

As Lo [thelthose identi fied portiones») of this [type of submission) for which I 
cannot personally veri fy [its/their] accuracy, J certify under penalty of law that th.i s 
[type of submission] and all attachments were prepared in accordance wi th 
procedures designed to assure that qualified personnel properly gather and 
evaluate the infonnation submitted. Based on my inquiry of the person o r 
persons who manage the system, o r those persons directly responsible for 
gathering the infonnation. or the immediate supervisor of such person(s), the 
infonnation submitted is, to the best of my knowledge and belief, true, accurate, 
and complete. I am aware that there are significant penalties for submitti ng false 
information, including the possibi lity of fines and imprisonment for knowing 
vio lations. 

Signature : 

Name : 

Tille : 

IX. QUALITY ASSURANCE/QUALITY CQNTROL 

42. Respondent shall fo llow E PA guidance for sampling and analysis. Respondent shall 
develop a Quality Assurance Project Plan ("QAPP") for all sampling and analysis conducted 
under this Order. \Vork plans shall contain quality assurancclquality control C'QNQC") and 
chain of custody procedures fo r all sampling. monitoring, and analytical activities. Any 
deviat ions {i'om the QA/QC and chain of custod y procedures in approved work plans must be 
approved by EPA prior to implementat ion; must be dOC"llmented, i.ncluding reasons for the 
dev iations; and must be reported in the applicable report. 
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43. The name, address, telephone number, and contact· person of each analytica l laboratory 
Respondent proposes to use must be specified in the applicable work plan. 

44. All work plans required under this Order shall include data quality objectives for each 
data collection activity to ensure that data of known and appropriate quality are obtained and that 
data are suflicient to support their intended use(s). 

45 . Res pondent shall moni tor to ensure that high quality data is obtained by its consultant or 
contract laboratories. Respondent shall ensure tl13t laboratories used by Respondent for analysis 
perfonn such analysis according to the latest approved edi tion of "Test Methods for Evaluating 
Solid Waste, Physical/Chemical Methods" (SW-846 Third Ed., as amended by Update onc, July 
1992), or o ther methods deemed satisfactory to EPA. I f methods other than EPA methods are 
to be used, Respondent shall specify and submit all such protocols for EPA approval in the work 
plan. EPA may reject any data that does not meet the requirements of the approved work plan 
or EPA analytical methods and may require resampling and additional analysis. 

46. Respondent shall ensure that laboratories it uses for analyses participate in a QAJQC 
program equ iva lent to that whieh is fo llowed by EPA . EPA may conduct a perfonmmcc and 
QAlQC audit of each laboratory chosen by Respondent before, during, or after sample analyses. 
Upon request by EPA, Re..o;;pondent shall have its laboratory perfonn analyses of samples 
provided by EPA to demonstrate laboratory performance. If the audit reveals deficiencies, EPA 
may require Respondent use a different laboratory. 

x. IMMINENT AND SUBSTANTIAL ENDANGERMENT 

47. Notwithstanding any other provision of this Order, an enforcement action may be brought 
against Respondent , pursuant to Section 7003 of RCRA. 42 V.S.C. § 6973, and/or any other 
applicable statutory or regulatory authority, should EPA find tllat the handling, storage, 
treatment, transportation or di sposa l of solid waste or hazardous waste at Respondent 's Faci lity 
may present an imminent and substantia l endangennent to human health or the environment. 

XI. SAMPLING AND DAT A1DOCUMENT AVAILABILITY 

48. Respondent shall submit to EPA the results of all sampling and/or tests or other data 
generated by. o r on beha1 f of, Respondent in accordance with the requirements of this Order. 

49. Respondent shall notify EPA and the State, in wri ting, at least fourteen (14) calendar days 
in advance of any field activiti es, including but not limited to, well drilling, installation of 
C<luipment , o r sampling. At the request of EPA, Respondent sha ll provide or allow EPA or its 
authorized representatives to take split or duplicate samples of all samples collected by 
Respondent pursuant to this Order. Notrung in this Order shall limit or otherwise affect EPA's 
authority to cQlled samples pursuant to applicable law, including. but not limited to, RCRA and 
the Comprehensive Enviwomentai Restoration Compensation and Liability Act, 42 U.S.c. § 
9601, el seq. ("CERCLA·'). 
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XII. ON-SITE-AND OFF-SITE ACCESS 

50. Respondent shall provide access at all reasonable times to the Facility and to all records 
and documentation relating to conditions at the Facility and the activities conducted pursuant to 
th is Order to EPA and its employees, contractors, agents, consultants, and representatives. 
These individuals shall be penn itted to move freely at the Facility in order to conduct activities 
which EPA detenn ines necessary. 

51. To the extent that property wherein work required by this Order must be undertaken is 
presently owned or controlled by parties other than Respondent, Respondent shall use its best 
efforts to obtain site access agreements in a timdy manner from the presenl owners of the 
property. Best efforts shall include, but not be limited to, agreement to reasonable condit ions for 
access, a refelTal to the Department of Justice for the issuance of an access order, and/or the 
payment ofreasonablc fees . Such access agreements shall be finalized as soon as practicable 
but no later than forty-five (45) calendar days after the effective date of this Order. Such 
agreements shall provide reasonable access for Respondent and its employees) agents, 
consultants, contractors and other authorized and designated representatives to conduct the work, 
and for EPA and its dt:signated representatives. In the event that any property owner refuses to 
provide such access or access agreement are not obtained within the time de..<.; ignated above, 
whichever occurs sooner, Respondent shall notify EPA at that time, in writing, of <111 efforts to 
obtain access and the circumstances of the failure to obtain such access. EPA may, in its sole, 
unreviewable discretion, take steps to provide such access. Respondent sha ll reimburse EPA 
for all costs incurred in obtaining access, including, but not limited to, attorneys fees and the 
amount of any just compensation and costs incurred by EPA. 

52. Nothing in th is Order li mits or otherwise affects EPA's rights of access and entry 
pursuant to applicable law, including but not limited to, RCRA and CERCLA. 

XIII. RECORD PRESERVATION 

53. Respondent shall retain, during the pendency of this Order and for a minimum of at least 
seven (7) years after its tenninatioIl, all data, records and documents in its possession or in the 
possession of its divisions, officers, di.rectors, employees, agents, contractors, successors, and 
assigns which relate in any way to this Order or to hazardous waste management and/or disposal 
at the Facility. After seven (7) years, Respondent shall make such records available to EPA for 
inspection or shall provide copies of such records to EPA. Respondent shall notify EPA at least 
ninety (90) calendar days prior to the proposed destruction of any such records, and shall provide 
EPA with a reasonable opportunity to inspect, copy and/or take possession of any such records. 
Respondent sha ll not destroy any record to which EPA has requested access for inspection andlor 
copying until EPA has obtained such access or withdrawn its request for such access. Nothing 
in this Section XTII. shall in any way limit the authority of EPA under Section 3007 ofReRA, 42 
U.s.c. Section 6927, or any other access or infonnation-ga theri ng authority. Additionally, 
Respondent shall provide data, records, and documents retained under this Section at any time 
before the expiration of the seven (7) year period at the written request of EPA. 

• 
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XIV. PROJECT COORDINATORS 


54. EPA hereby designates Mark Ader as the EPA Project Coordinator. EPA understands 
thaI Chris Dubai is the Respondent's Project Coordinator. Within ten (10) ca lendar days o f the 
effective date of this Order, Respondent shall notify EPA, in wri ting, of the Project Coordinator 
it has selected, if nat Ms. Dubai. Respondent's legal counsel shall not serve as Respondent's 
Project Coordinator. Each Project Coordinator shall be responsible for overseeing the 
implementation of the Order. The EPA Project Coordinator will be EPA's primary designated 
representative at the Facility. To the maximum extent possible, all communications between 
Respondent and EPA, and all documents, reports, approvals, and other correspondence 
conceming the activities perfanned pursuant ta the tenns and conditions af thi s Order, shrill be 
directed through the Project Coordinators. 

55. Respondent !ihall provide at least seven (7) calendar days written notice to EPA prior to 
its changing Project Coordinator. 

56. If EPA determines that conditions or activities at the Facility. whether or not in 
compliance with this Order, have caused or may cause a re1easc or threatened release of 
hazardous wastes, hazardous constituents, hazardous substances , pollutants or contaminants 
which threaten or may pose a threat to the public health or welfare or to the environment, EPA 
may direct that Respondent stop further implementation of thi s Order for such period oftimc as 
muy be needed to abate any such release or threatened release andlor to undertake any action 
which EPA detenn ines is necessary to abate such release or threatened release. 

57. The absence of the EPA Project Coordinator from the Facili ty shall not be cause for the 
delay or stoppage of work. 

XV. NOTIFICATION 

58. Unless olherwise specified reports, correspondence, approvals, disapprovals, notices, or 
other submiss ions relaling to or requ ired under this Order shall be in wri ting and shall be sent as 
follows: 

Three hard copies and one electronic copy of all documents to be submitted to the EPA 
shall be sent to: 

Mark Ader 
U.S. Environmental Protection Agency 

Region X, Mail Code ECL-11 5 

1200 S ixth A venue, Sui te 900 

Seattle, Wnshington 98 101 

(206) 553-1849 

ader.mark@epa.gov 


One (I) copy of all documents to be submitted 10 EPA shall also be sen l to: 
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James M. Anderson 
DEQ North west Region 
2020 SW Fourth Ave., Ste. 400 
Portland, Oregon 9720 I 
Andorson.iiIll@deg.state.or.us 

Riek Kcplar 
Oregon Department of Fish and Wildlife 
250 1 SW First Avenue 
Portland , Oregon 97207 
Rick. i.keplcr@statc.or.us 

Rob Neely 
Coastal Resources Coordination 
clo EPA Region 10 

1200 Sixth Avenue (MS EeL-I 17) 

Seattle, Washington 98 10 1 
Ned y.rob@epa.gov 

Dr. Nancy Munn 
NOAA Fisheries 
525 NE Oregon Street, Ste. 500 
Portland, Oregon 97232-2737 
Nancy, munn@noaa. gov 

Jeremy Bu ck 
US Fish & Wildlife Service 
2600 SE 98'" A venue, Ste. 100 
Portland, Oregon 97266 
Jeremy buck@rl.fws.gov 

Preston Sleegcr 
Regional Environmental Officer 
Pacific Northwest Regjo n 
500 NE Multnomah St. , Ste. 356 
Portland, Oregon 97232 
reopn@mindspring.com 

Brian Cunninghame 
Confederated Tri bes of the Warm Springs Reservation of Oregon 
5520 Skyline Drive 
Hood River, Oregon 9703 1 
cunninghame@gorge.net 
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Jeff Bah:r 
Confederated Tribes of the Grand Ronde Community of Oregon 
470 10 SW Hebo Road 
P.O.Box 10 
Grand Ronde, Oregon 97347 
JefT. baker@grandronde.org 

Rose Longoria 
Confederated Tribes and Banks of the Yakama Nntion 
rose@yakama.com 

Tom Downey 

Confederated Tribes of the Siletz Indians 

20 I SE Swan A venue 

P.O. Box 549 

Siletz, Oregon 97380 

tom@ctsi.nsn.us 


Audie Huber 
Confederated Tribes of the Umat illa Indian Reserva tion 
P.O. Box 638 

Pendleton, Oregon 97801 

aud i ehuber@ctuir.org 


Erin Madden, Esq. 

On behalfofthe Nez Perce Tribe 

4803 SE Woodstock, # 135 

Portland, Oregon 97206 

erin.madden@ gmail.com 


Documen ts to be submi tted to Responuent shall be sen t to : 

Ms. Chri s Budai 
U.S. Army COf1)S of Engineers 

333 SW first Avenue 

Portl and , OR 97204-3495 

Cltri sti ne.M.Budai@usace.army. mjl 


XVI. INFORMATION SUBMITTED TO EPA 

59. Any information that Respondent is required to provide or maintain pursuant to thi s 
Order is not subj ect the Paperwork Reduction Act of 1995, 44 U.S.C. § 350 1 el seq. 

60. Respondent may assert a business confidentiality claim in the manner described in 40 
CFR § 2.203(b) covering all or part of any information submitted to EPA pursuant to thi s Order. 
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Tn accord,lIlce with 40 CFR § 2.204(e)(4), any assertion of-confidenti ali ty shaH be adequately 
substantiated by Respondent when the assertion is made. Information submitted for which 
Respondent has asserted a claim of confidentiali ty as specified above shall be di sclosed by EPA 
only to Ihe exlent and manner permi tted by 40 CFR Part 2, Subpart B. Ifno such confidentiality 
cla im accompanies the information when it is submi tted to E.PA, the information may be made 
available to the public by EPA without further notice to the Respondent. Respondent cannot 
assert any confidenl ialityclaim with respect to any physical, sampling, monitoring, or analyt ical 
data. 

XVII . RESERVATION OF RIGHTS 

61. EPA expressly resetV'es all rights and defenses that it may have, including the right to 
di sapprove of work performed by Respondent pursuant to this Order, to require that Respondent 
correct and/or modify any work disapproved by EPA, and to request that Respondent perform 
additional work, and/or conduct the work itself. 

62. EPA hereby reserves all of its statutory and regu latory powers, authorities) righ ts and 
remedies, both legal and equitable, including any which may pertai n to Respondent's failure to 
comply with any of the requiremenls of thi s Order . This Order shall not be conslrued as a 
covenant not to sue, or as a release, waiver or limitation o f any rights, remedies, powers and/or 
authoriti es, civi l or criminal, which EPA has under RCRA, CERCLA, or any other statutory, 
regu latory or common law authoril Y. 

63. Compl iance by Respondent with the terms of thi s Order shall not relieve Respondent of 
its obligations to comply with RCRA or any other appJicabl e loca l, state, and/or federal laws and 
regulations. 

64. The executlOn of thi s Order shall not limit or otherwise preclude EPA fTom tak ing 
additional action pursuant to RCRA, CERCLA, or any other authority, should EPA detennine 
that such action is warranted . 

65. This Order is not intended to be, nor shall it be construed as, a pen-nit. This Order does 
not rel ieve Respondent of any obligation to obtain and comply with any local, stale, or federal 
permit or approva l. 

66. EPA reserves Ihe right (0 perfonn any portion of the work req uired herein or any 
add ilional site characteri zat ion, feasib ility study, and response/correcti ve actions it deems 
necessary to protect public health or welfare or the environment. EPA may exercise its 
authori ty under RCRA , CERCLA or any other appropriate authority to undertake or require the 
performance of response actions at any time. EPA reserves the right to seek reimbursement 
from Respondent for costs incurred by the Uni ted States in connection with any such response 
actions or for costs of performing any activity or work required by this Order. 
Notwithstanding compliance with the tenns of thi s Order, Respondent is not released from 
liabi lit y, if any, for the costs of any response actions taken by EPA. 
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67. EPA reserves whatever rights it may have under CERCLA or any other law, or in equity, 
to recover from Respondent any costs incurrea by EPA in overseeing the implementation of thi s 
Order. 

XVIII . OPPORTUNITY TO CONFI-;R 

68. \Vithin five (5) calendar days of Respondent's receipt of thi s Administrative Order, the 
Anny's Assistant Scc.rctary on behalf of Respondent may request an opportunity to confer on this 
Order with the Regional Administrator for EPA Region X. Such request sha ll be in writing and 
identify the issues which th~ Assistant Secretal)' wishes the Regional Administrator of Region X 
to considec The Regional Adminjstrator will notify the Assistant Secretary of the arrangements 
and lime for the conference. 

69. The purpose oflhe conference shall be to discuss the issues that Respondent wou ld like 
the Regional Admin istrator to consider in connection with thi s Order, the implementation of the 
actions requ ired by thi s Order, and whether Rcspondcm intends to comply wi th the Order. No 
official s tenographic reco rd of the conference will be made. Afier the conference, the Regional 

< 
Administrator will determi ne the status of the effectiveness ofrhis Administrati ve Order and so 
no ti fy the Assis tant Secretary in writin g, 

70. In order to request an opportunity to confer with the EPA Administrator, the Assistant 
Secretary must first con fer with the Regional Administrator as set forth in Paragraphs 68 and 69, 
above, Within ten (10) calendar days of the Assistant Secretary's receipt of the Regional 
Administrator's determlOation , if the Secretary of the Anny wishes to confer with the EPA 
Admin istrato r, either through an exchange of letters or through a direct meeting, the Secretary of 
the Army must file a written request addressed to the EPA Administrator seeking an opportunity 
to confer with the EPA Administrato r. The request should be served on the EPA Adm inistrator 
with a copy to the Director of EPA's Federal Facilities Enforcement Offiee and the Regional 
Counsel for Region X. The letter requesting the con ference should spt.'Ci ficaJly iden tify those 
issues which Respondent wishes the EPA Ad ministrator to consider. 

7 1, If the Secretary of the Army wishes to confer with the EPA Administrator through a 
di rect meet ing, Ihe request for a conference should also specifically identify the issue(s) that the 
Anny proposes to di scuss with the EPA Administrator, as well as the person(s) who will 
represent Respondent. In addition, as part of its request for a conference either through an 
exchange of letters or a direct meeting, the Secretary of the Anny should attach copies of al l 
necessary information regarding the issue(s). Failure to request a confcrence within the ten (l0) 
calendar day period will be deemed a waiver of the right to confer with the E PA Administrator. 

72. Tfthe conference is to be conducted thrOlJgh a direct meeting, representat ives of 
Respondent and EPA other than the Secretary of the Army and the EPA Administrator may 
request to be present during the conference. This request to attend the conference should 
li kewise be in wri ting and served on the Director, EPA 's Federal Facilities Enforcement Office, 
and EPA Region X's Regional Counsel and Respondent's counsel. After a detenninat ion is 
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made that a direct confe rence will occur, the EPA Admin istrator will notify the Secretary of the 
Army and Regional Counsel and Respondent's counsel. 

73. After the conference, the EPA Administrator w ill issue a written decision wi th 
appropriate instruction regarding the finality of thi s Administrative Order. This decision shall 
be made part of the administ rative record . TIle decision and thi s Admjnistrative Order, as 
amended by the Administrator's deci sion, if applicable, shall be eRective withi n five (5) calendar 
days of receipt of the Administrator's decision. 

XIX. POTENTIAL CONSEOUENCES OF FAILURE TO COMPLY 

74. If EPA determines that Respondent is not able to conduct the activities required by this 
Order in a satisfactory manner, or ifactions carried out by Respondent are deemed unsatisfactory, 
then EPA or its representatives may conduct such monitoring, testing, and analysi s deemed 
reasonable by EPA to ascertain the nature and extent of the hazard at the property and/or Facility 
of Respondent Respondent may then be ordered to reimburse EPA or its represen tati ves, for the 
costs or such acti vity pursuant to Sect ion 30 13(d) ofRCRA. 42 U.S.c. § 6934(d). 

~ 

75. In lhe event Respondent fails or refuses to comply with a tenn or provision of this Order, 
EPA may issue an order assessing a civil penal ty for each day of non·compliance and/or 
requiring compliance pursuant to RCRA Section 3008, 42 U.s.c. § 6928. 

76. Violation of thi s Order, or failure or refusal to comply with thi s Order including 
investigation, record keeping, reporting, and schedules of compliance, may subject Respondent 
to a citi zen's suit under ReRA , as provided in RCRA Section 7002, 42 U.S.C. Section 6972. 

77. In the event of any action filed under Section 7002(a) of RCRA, alleging any violation of 
thi s Order, it shaH be presumed that this Order, including those provisions which address 
investigation, record keepi ng, report ing, and schedules of compliance, are requirements 
standards, and condi tions, and are thus enforceable under Section 7002(a). 

XX. OTHER CLAIMS 

78 . Nothing in this Order shall constitute or be construed as a rel ease from any claim, cause 
of action or demand in law or equity against any person, finn, partnership, or corporat ion, or 
other entity for any liability it may have arising out of or relating in any way to the generation , 
storage, trea tment, handling, transportation, release, or disposal of any hazardous constituents, 
hazardous substances, hazardous wastes , solid wastes, pollutants, or contaminants found at, taken 
to, or taken from the Facility. 

XXI. OTHER APPLICABLE LAWS 

79. All actions required to be taken pursuant to thi s Order sha ll be undertaken in accordance 
with the requirements o f all applicable local, state, and federa l laws and regulations. 
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Respondent shall obtain or require its authorized representatives to obtain a1\ pennits and 
approval s necessary under such laws and regu lations. 

XXII. NOTICE OF NON-LIABILITY OF EPA 

SO. EPA shall not be deemed a party to any contract involving Respondent and relating to 
acti vities at the Facil ity and shall not be liable fo r any claim or cause o f act ion ari sing from or on 
account o f any act or omission of Respondent, its emp!oyt.-es, contractors, agents or assigns, in 
canying oul the activities required by this Order. 

x.,XIII. SUBSEOUENT MODIFICATION 

SI. Thi s Order may only be modified by written amendment signed by the undersigned EPA 
Region X Director of ehe Office of Environmental Cleanup. Modifications in any schedule 
adopted pursuant to thi s Order may be made in wri ting by EPA's Project Coordinator. 

82. Any repo rt s, plans, specificat ions, schedules, other submissions and attachments required 
by thi s Order are, upon written approval by EPA, incorporated into thi s Order. Any 
non-compliance with such EPA-approved reports, plaos, specifications, schedules, other 
submissions and attachments shall be considered a violation of this Order and shall subject 
Respondent to possible enforcement action pursuant to applicable law. 

83. No infonnal advice, guidance, suggestions, or comments by EPA regarding rep011s, plans, 
specifications, schedules, and any other writing submitted by Respondent shall be construed as 
relieving Respondent of its obligation to obtain written approval, if and when required by this 
Order, and to comply with the requirements of this Order unless formally modified by EPA 

XXIV. SEVERABILITY 

84. If any provision or aU Lhority of this Order or the application of this Order to any party or 
c ircumstance is held by any judicial or administrative authority to be invalid , the applica ti on o f 
such provision to other parties or circumstances and the remainder of this Order sha ll not be 
affected thereby and sha ll remain in full force. 

XXV. TERMINATION AND SATISFACTION 

85. The provisions of thi s Order shall be deemed sati sfied upon Respondent's receipt of 
written not ice from EPA that Respondent has demonstrated, to the satisfaction of EPA, that the 
te011s of this Order, inCluding any addi tional work ddem,jned by EPA to be required pursuant to 
th is Order, have been satisfactorily completed. This notice shall not, however, terminate 
Respondent's obligation to comply with any continui_ng obligations hereunder including, but not 
limited to, Seclions Xili. ("RECORD PRESERVATION"), XVI I. ("RESERVATION OF 
RIGHTS"), Xx. ("OTHER CLAIMS"), XXI ("OTHER APPLICA BLE LAWS"), and XXII. 
("NOTICE OF NON-LIABILITY OF EPA"). 
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XXVI. NOTICE OF INTENT TO COMPLY 

86. Respondent shall notify EPA's Project Coordi nntor of whether Respondent intends to 
comply within five (5) days from the effec tive dale this Order as set forth in Section XXVW. • 
("EFFECTIVE DATE"), be low. Failure of Respondent to provide nolificmion to EPA's Project 
Coordinator of intent to comply within the time period spec ified shall be deemed a violation of th 
is Order by Respondent. 

XXVII. EFFECTIVE DATE 

87. This Order shall become effecti ve within six (6) calendar days of receipt of this Order if 
no conference with the Regional Administrator is requested pursuant to Seaion xvm. of this 
Order. If Responde nt requests a con ference with the EPA Administrator in the lime and manner 
provided in Section XVIII. above, lhis Order shall become effective within five (5) calendar days 
of Respondent's rece ipt of the Regional Adminis trator's detcTminaiion. [f a conference with the 
EPA Administrator is requested in the time and manner provided in Section XVID, above, the 

< 
Order shall become e ffective within five (5) calendar days of Respondent's receipt of the EPA 
Administrator's decision. 

IT IS SO ORDERED: 

DATE: 2) Oc.1i.6er ZOD7 BY L<s~' DANIEL OPALS 
DIRECTOR. OFFICE OF 
ENVLRONMENTAL CLEANUP 
UNITED STATES ENVIRONMENTAL 
PROTECTION AGENCY, REGION X 
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ARAR 
AST 
bgs 
BA 
BHC 
CDF 
CERCLA 
CFR 
CLP 
COC 
COl 
CQA 
CQAP 
CSM 
CWA 
DDD 
DDE 
DDT 
DEQ 
DQO 
EEJCA 
E RL 
ERM 
ESA 
FS 
FSP 
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Order 
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OSWER 
PAH 
PBT 
PCB 
PEe 
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GLOSSARY 

Applicable or Relevant and Appropri ate Requiremenl 
above·ground storage tank 
below ground surface 
Biological Assessment 
alpha· benzene hexachloride 
Confined Disposal Facili ty 
Comprehensive Environmental Response, Compensation and Linbility Act 
Code of Federal Regulations 
COntraCl Laboratory Program 
contaminant of concern 
cOl1tamimml of interest 
Construction Quality Assurance 
Cons.truction Quality Assurance Plan 
ConceplUal Site ModeJ 
Clean Water Act 
dichlorod iphenyldichlorocthane 
dichlorodi phen ylel h ylene 
d ich I orad iphenyllIichJoroelhane 
State of Oregon Depanmcnt of Environmental Qualit y 
Data Quality Objective 
Engineer ing EvaluatiOn/Cost Analysis 
Effects Range Low 
Effects Range Medium 
Endangered Species Act 
Feasibility Study 
Field Sampling Plan 
Geographic information system 
Health and Safety Plan 
high-mOlecular-weight polycyclic aromatic hydrocarbon 
lns tilutional control 
Institutional Control Implementation Plan 
low-molecular-weight polycyclic aromatic hydrocarbon 
micrograms per kilogram 
milligrams per kilogram 
National Contingency Plun 
nanograms per kilogram 
Administrative Order on Con~enl. 
Occupational Safety and Health Administration 
Office of Solid Waste and Emergency Response 
polycyclic aromatic hydrocarbons 
Persistent Bioaccumulati ve Toxins 
polychlorinated biphenyl~ 
Probable Effects Concentrations 
Quality Assurance 

V.S. Moorings SlalCmenl of Work Page ii 
October 2007 



QA PP 
QAlQC 
RAO 
RCRA 
Rl 
RIIFS 
RM 
ROD 
SAP 
SOW 
SQO 
SVOC 
TBC 
TBT 
TCDD 
TC LP 
TEC 
TEL 
TPH 
TSS 
USACE 
USEPA 
UST 
VOC 

GLOSSARY (CaNT.), 

Quality Assu rance Project Plan 
Quality Assurance/Quality Control 
Removal Action Objec tives 
Resource Conservation and Recovery ACI 

Remedial Investigation 
Remed ial Ln vestigation and Feasibili ty Study 
river mile 
Record o f Decision 
Sampling and Analysis Plan 
Statement o f Work 
Sediment Quali ty Objective 
semivolat ile organic compoonds 
To be considered 
tributylti n 
tClrachlorodibenzo-p-dioxin 
toxicity characteristi cs Ic<\ching procedure <.. 
Threshold Effects Concentrations 
Threshold Effects Levels 
lOlal petroleum hydrocarbons 
total suspended solids 
U.S. Army Corps of Engineers 
U.S. Environmental PrOlection Agency 
underground storage tank 
volatil e organic compounds 
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1.0 INTRODUCTION 

1.1. GENERAL 
This Statement of Work (SOW) outlines the monitoring, testing, ana lys is, and reporting • 
(here inafter referred lO as " fac ilily investi gation" and/or "Work") (0 be performed with respecllo 
the U.S. Moorings Si te in compliance with [he Un ilateral Administrat ive Order, Docket No. 10­
2008-0019 issued to the United States Anny Corps of Engineers (hereafte r referred to as [he 
"Order"). Technical work described in the SOW is intended to complement, add 10, and be 
consistent wilh the Order and is not intended to change the meaning of any defined term in the 
Order. 

Section 3013 of RCRA. 42 V.S.c. §6934, provides that the United States Environmental 
Protection Agency ("US EPA ") rnay require the owner or operator of a faci lily or s ite, at which 
hazardous waste is, or has been, stored, treated, or disposed of which may present a substanti al 
hazard to human health or the environment, to conduct such monilOring. testing. analysis, and 
reporting wit h respect to the facility or site as USEPA deems reasonable to ascertain the nature 
and ex te nt of such hazurd. G iven Ihm the U.S. Moorings S ite is within the Po rtland Harbor 
Superfund Si le, all mo ni toring. testing. analysis, and report ing conducted at the S ite must be 
con:-. i ~ tent wi th the in -wa ter RVFS being conducted under the Settlement Agreement and 
Ad ministrator Order on Consent, Docket No. 10-200 1-0240 and. to the max imum extent 
practicable . to the Jo im Source Control Strar.egy issued by USEPA and the Oregon Department 
of Environmental Quality 10 implement upland source control on sources to the Po rtland Harbor 
Superfund S ileo 

Section 1.0 	 Int rod uction. Prov ides the gene-ral introduction, pmpose, and scope of 
the projecL 

Section 2.0 	 Facility Investigation Objectives. Provides the facility investigation 
objectives for the Si te. 

Section 3.0 	 Facility (nves tiga tio n. Describes the specific tasks that USACE will 
perform to implement field investigations, prepare a characterization 
re po rt, including Cl baseline risk assessme nt, and collect sed iment data that 
will be incorporated into the RUFS be ing completed by the Lower 
Willamelle Group under a settlement agreement and consent order with 
EPA. 

Section 4.0 	 Schedule. Provides the Milestone schedule for submitling deliverablcs 
required under this SOW. 

Section 5.0 	 Electronic Data Submittal. Describes the requi rements for submi lt ai of 
dala to Oregon Depanmcnt of Env ironmental Quality (DEQ) and the U.S. 
Environmental Protection Age ncy (USEPA) in electronic format. 

Section 6.0 	 References. Provides the references cited to SliPpOl1 the SOW. 
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PURPOSE AND SCOPE 

1.1.1. Purpose of SOW 

The primary purposes of thi s S OW are: (1 ) set fOlt h the requ irements for in vestigation and 
characterization of the nature and extent of contamination at the Site; (2) report all monitoring. 
tes ting. and analys is information deemed necessary by USEPA to asccl1ain the nalure and extent 
of any hazaJds; (3) perform a baseline ri sk assessment ; and (4) provide sampling dUla and other 
relevant information gathered under Ihis Order that may be useful for the Port land Hi:lrbor 
Superfund Site RIIFS . 

The USACE will furni sh all necessary personnel, materials, and services needed for, or 
incide ntal to, characteri zing the natu re and extent of conlaminal ion althe Site and sources of 
conuuninanls to (he Willameue Ri ver. 

1.1.2. Scope of Upland Facility lnvesLigation 

Inves ti gation activiti es shall be completed in accordance this SOW and on the schedule 
contained in Section 4 below. 

The US ACE will coordinate monthl y meetings and/or te leconfe rences with USEPA, and to 
include DEQ, the T ribes, and the Natu ra l Resource T rustees, to di sCllSS the status of work 
desc ribed in this SOW. Monthly mee tings may be cance lled or postponed upon agreement 
between USEPA and the USACE. 

The fac ility investigation to be completed under this SOW shall include preparation, deli very, 
and implementation of the fo llowing: 

I . Fac ility Investigat ion Work Plan (FrwP) (draft and final) ; 
2. Sampling and Analys is Plan (S AP) (draft and final); 
3. Health and Safe ty Plan (HSP) (draft and final); 
4 . Risk Assessmen( Work Plan (RAWP) (draft and final ) can be included in FfWP 
5. In vestigation ~der i ved Waste Plan (draft and fi na l); 
6. Characterization Repon and other Interim Deliverables (draft and final); 
7. Fac ility Inves ti gation Report (dra ft and fin al); 

The Work will be consistent wilh guidance thaI USEPA llseS in conducting RCRA Facil ity 
Investigations ("RFI") and Re medial Jnvesti gations (URr ') under CERCLA. For example , the 
Guidance fo r Conducting Remedial Inves tigat ions and Feas ibility Stud ies Under CERCLA (U.S. 
US EPA, Office of Emergency and Re medial Response, October 1988), and Data Quality 
Objectives (DQOs) planni ng process (EPA QNR-5. March 2001 ). USEPA is aware that all 
guidance used for RFI and RJ purposes may nol be applicable to this S ite. USEPA 's Project 
Manager fo r the Site will determine when app lication o f any guidance would be inappropriate . 
The USACE may rai se such guidance issues they consider inappropri ate during implementation 
of the Order. 
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PROJECT ORGANIZATION 

The SOW will be implemented by USACE Portland District under the administrati ve oversight 
or the USEPA in consultation with the Support Agencies, DEQ and Tribal Governments, and 
Natural Resource Trustee Agencies. 

• 
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2.0 FACILITY INVESTIGATION OBJECTIVES 

The primary objecti ves of the upland investigation for the Site arc as follows: 

1. 	 Further determine the nature and extent of contaminant s at the Site th rough trad itional 
site characterization methods or utili zing a multi-increment soil sampling approach as 
directed by the USEPA project manager. 

2. 	 Determine the nature and ex ten t of Si te contami nants of concern in the sediments of the 
Willamelle River. 

3. 	 Estimate the contaminant migration pathways including nuxes and rates through zones of 
migration. 

4. 	 Characterize any non-aqueous phase liquids (NAPL) in the soil or groundwater within the 
Site. 

5. 	 Assess hazards to human health and the environment from upland contamination. 
6. 	 Identify federal and state laws that are applicable to the site remediation. 
7. 	 Develop a conceptual site model. 

3.0 FACILITY INVESTIGATION 

3.1. WORK TO BE PERFORMED BY USACE 

Task I - Scoping 
USACE will initiate the e ffort by preparing an facility investigation work plan. The project 
scope must consider 1) constituents of potential concern at the Site, 2) known or suspected 
sources of soil, groundwater, sediment and surface water (including storm water) contamination 
fo r such constituents , includi ng info rmation and data generated fro m previous investigations, and 
3) the reasonably anticipated future use or uses of the Site, includi ng designated bene fi cial uses 
of the Willamette River. The objectives of the work required under this Order have been 
determined preliminarily, based on available information. 

USACE will incorporate in the facility investigat ion Work Plan, and any subsequent work plans 
or addenda, problem formu lat ions that articulate what technical dec isions need to be made and 
define the information and data required to make those decisions. USACE will prepare sampling 
and analysis plans to ensure that collection and analytical activities result in data that meet Site­
specific data quality objecti ves (DQOs). USACE will use the DQOs planning process , and other 
relevant US EPA guidance in cond ucting the Work, to develop sampling des igns for information 
and data collection activities that support problem formulat ion and decision-maki ng . US ACE 
will propose in any sUbsequent facility investigation Work Plan revi sions whether additional or 
different information and data are needed and, if so, the design of each information and data 
collection effort. USACE may also propose a decision framework that can be applied to the 
informat ion gene rated duri ng each data collection effort. Th is decision framework may aid 
USEPA in determining whcther additional data will be required. USACD will develop a facility 
investigation Work Plan and risk assessment approach that addresses these goals following 
USEPA Risk Assessment Guidance Part D, if it is determined that potential response actions or 
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corrective measures are required. During scoping for the 'facility investigmio n Work Plan and 
for the risk assessment ap proach, US ACE wIll meet with USEPA to discuss all appropriate 
project planning decisions and any special concerns associated wi th thc Site. The following 
activi ties sha ll be performed by the USACE as a function o f the project planning process: 

• 	 Data Compi lation/Site Background; 

- Conduct Projec t Meetjng; 

-	 Conduct Si te Visi t; 

• 	 Data Review and Investigat ion Planning; 

Preliminury Conceptual Site Model (CSM); 


-	 Development of PRGs; 
Prel imi nary Fie ld Sampling; 

• 	 Development of Faci lity Investigation Work Plan ; 

Sampli ng and Analysis Plan; 

Risk Assessment Work Plan; 
Site Health and Safety Plan . 

Task In · Data Compilation/Site Background 
USACE will gather, evaluate , and present the cx i))li ng Site informmion and data, conduct a 
project meeting wi th USEPA. conduct a S ile vis it with US EPA, and conduct preliminary fie ld 
evaluations 10 assist in planning the scope of the fi eld investigalion. The objectives of this 
activity are as follows: 

1. 	 Identify and compile applicable hi stori cal information and data that are of acceptable 
quality for use during the facility investigation proces:s; 

2. 	 Identify relevan t ex isting studies regard ing the c haracteris tics o f envi ro nme ntal media 
and the condition of receptor populations; 

3. 	 Identify useable information and data from current ,md hi storical studies for use in 
deve lopi ng a conceptual site model (CSM); and 

4. 	 Collect and analyze exis ting information and data and document the need for add itional 
info rmi.llion and data to the extent pract icab le. 

Before draft ing the facilit y Investigat ion Work Plan. exist ing Site info rmat io n and data described 
above will be compiled and reviewed by US ACE, and used to deve lop a preliminary CS"M. 
Specificall y, thi s will include presently available information and data relating to the lypes and 
quantities! concentration~ of hazardous waste andlor solid wastes (includ ing petroleum products) 
released to the environment at the Si te, and pas t di sposal practices and/or releases (including 
spills and po int discharges) lhHt may have impacted the Site. This will include results from any 
previous sampling evenlS that may have been conducted. [nformation regarding pote ntial 
upgradien t sources of contarnination also will be collected and eva luated. 

USACE will develop DQOs for evaluating the coll ected information. The DQOs will be focu sed 
on determining which collected information is appropriate for incorporation into a Si te database . 
After US EPA review o f the collected information and approval o f the DQOs, US ACE wi ll 
incorporate acceptab le data and informat ion into a s ingle relational database. By no laler than 
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the date for submittal of {he Site Background Report , USACE will submit a proposal for design 
of [he relat ional database for USEPA 's approval. At a minimum, the database will support 
geographic information system (GIS) presentat ion of information and da ta. and USACE will 
present information and data relevant to the dec ision-making process in thi s format during the 
course of the Work . Exis ting information and data wi ll be utilized to help determine data gaps in 
Site characterization (including determ ination of background), identify chemicals of potential 
concern , develop a preliminary CSM, and identify potentia l hazards to human health and the 
environment. USACE will also provide e lectronic and database files directly to USEPA to al low 
independent review and anal ysis of in formation and data . 

Conduct Project Meeting 
USACE and USEPA personnel with management or oversight responsibilities regarding the 
Work wi ll conduct a meeting 10 discuss any particular concerns or issues regard ing the Site or 
[he facility investigation process. 

Conduct Site Visit 
The USACE wi ll conduct a !>ite visit with US EPA during the project scoping phase to assisl in 
developing a conceptual understanding of sources and areas of contamination, as well as 
potenti lll exposure pathways and receptors at the site. During the site visit, the USACE should 
observe the Site's physiography, hydrology, geology, and demograph ics. as well as natu ral 
resource. eCOlogical , and cultural fea tures. nlis information wiIJ be util ized to beLler scope the 
project and to dete rmine the ex tent o f add itional data necessary to characteri ze the sile. 

Task Ib - Data Review and Rl Planning 
USACE wi ll review the information compiled in Task la and identify, to the ex. lem practicable 
and based on application of relevan t USEPA guidance, data needed to complete the faci lity 
investiga tion. This analysis will be based on application of relevant USEPA guidance. and the 
results o f any Order tasks. completed prior to the data gaps amtiysis e ffort. The analysis wi ll 
identify addi tional information and data that will be required to determine the nature and extent 
of contamination, complete the baseline human health and terrestrial ecological ri sk assessments. 
The anal ysis will include the preparation of a pre liminary CSM and a comparison of data to 
PRGs to define COPCs and areas of poten tial concern. Consistent wi th RCRA guidance and 
US EPA CERCLA guidance, PROs are to be deve loped and refined as the project progresses and 
shall be based on the most current vers ion of the Port land Harbor Joint Source Control St rategy, 
and/or preli minary PRGs developed as a part of the Ponland Harbor Superfund Site RIIFS. 

Preliminary Coltceptual Site Model 
The preliminary CS M will portray the rel at ionship among chemicals of potential concern. their 
sources, transport mechanisms (includi ng potent ial mechanisms and condui ts for soi l. sediments, 
surface wmer, and groundwater transport), receplOrs. and ot.her paramete rs thm are determined to 
be relevc.lnt during implementation of the Order. 

The preliminary CSM for the terres trial ecological risk assessment (ERA) will include species 
and their habitats that could be impacted by Site-related contamination based on in formmion 
generated during the historica l rev iew and will show the relationships among species and 
pOlential exposure pathways. The preliminary CSM for the human health risk asseS::iment 

u.s. Moorings Stmemen[ of Work Page 10 
October 2007 



(HHRA) will include potential exposure pathways. The CSM should be cons istent wilh the ERA 
and HHRA CSMs for the Portland Harbor Superfund Site. 

The conceptual site model will be prepared in graphica l form and summarize available 
information (e .g., likely sources of contamination, flow lines showing lik~ ly direction of flow, 
estimates of pollutant loadings to the Wi llamette River th rough upland pathways, erc.) in maps 
and cross-sec ti ons. 

Preliminary Analytical Concentration Goals 
Preliminary analytical concentration goals will be de veloped as parl of the planning process to 
ass ist in selecti ng appropriate analytical methods and setting analytical DQOs for ecological and 
human heal th exposure pathways identified in the CSM. Development of these analytical goals 
will include, but not be limited to, the initial PRGs that are developed for the Portland Harbor 
Superfund Site, as described above. 

Task Ic - Development of Facilitv Investigation Work Plan 
USACE will submit a draft facility investigation Work Plan fo r the Site to USEPA, which 
incorporates information and data obtained during implem~ntalion of Tasks la and lb. The 
Work Plan will be developed in conjunction with a sampling and analysis plan, which will 
consist of a field sampling plan , a risk assaessrnent plan, a quality assurance project plan, and a 
Site health and safety plan, although cach plan may he del ivered under separate cover. Each 
appro ved work plan will include a desc ription of the work to be performed, including a brief 
overview of the methodologies to be util ized, as well as a corresponding schedule for 
completion. In addition, each approved work plan must include the rationale for performjng the 
requ ired activities. 

The draft Work Plan wi ll include a tab le that shows the relationship between the prel iminary 
PRGs, identified data gaps, and sampling locations proposed by USACE in the work plan. The 
Work. Plan will include a presentation of DQOs associated with each proposed information and 
data collect ion effort, and maps/GIS tools depicting the Site's physiography, hydrology, geology, 
land use, and ecological and natural resource features. TIle draft Work Plan will include a 
summary (including graphical and geograph ic information system depictions as appropriate) of 
the existing information and data in terms of physical and chemical characteristics of the 
contaminants identified, and their distribution among environmental media at the Site. The 
facility investigation Work Plan will incorporate the informat ion and data from Tas k Ja. 

Most importantly, US ACE will incorporate into the Work Plan a descript ion of all tasks to be 
performed, information and resources needed to perform each task, infonnation to be produced 
during and at the conclusion of each task, a description of the work products that will be 
submitted to USEPA, and the decision-making processes that will be foll owed by US ACE to 
interpret results. Specific decision points will be identified in the fac ility inves ti gat ion Work 
Plan. 

The fac ility investigation Work Plan will include a project management plan, including a data 
management plan (e .g., requirements for project management systems and software, mi ni mum 
data requirements, data format and backup data management). The Work Plan will include a 

u.s. Moori ngs Statement of Work Page. I I 
October 2007 



schedule for monthly reports (including in terim deliverab.!es) to USEPA as we ll as meetings and 
presenlaJions to USEPA at the conclusion of.each major phase that has been identified as a 
critical decision point during implementation of the Order. In consultation with USEPA, if a 
determination that a phased approach to information and data generation is appropriate, the Work 
Plnll will include the basis for that determination, and how each subsequent phase of the work 
will flow from previous phi.1Ses. The fac ility investigation Work Plan will also include a 
description of rhe general approach for conducting the baseline risk assessments. USACE or 
USEPA may identify during the investigat ion process the need for add itional or differen t 
informution and data. USACE is responsib le for fUlfilling additional informmion and data and 
analysis needs that USACE or US EPA iden tifies, consistent with the Order. 

USEPA acknowledges that Respondent may have completed some of the tasks described above 
and that Responden t may have developed one or more draft work plans required by this Order 
and SOW, namel y. "Draft Final Management Plan for Remedial Investigation Work Plan," "U.S. 
Government Moorings, Portland, Oregon; Sampling and Analysis Plan," "U.S. Government 
Moorings, and Quality As~urance Project Plan." Respondent may designate these dmft plans as 
its pro posal required by Paragraph 29 of t.he Order, and , upon approval by USEPA, USEPA may 
determine such plans fulfill certain document requirements under this Order and SOW. 

< 

Sampling and Analysis Plan USACE will prepare a sampling and analysis plan (SAP) to ensure 
that sample collection and analytical activities are conducted in accordance with technically 
acceptable protocols. The SAP provides a mechanism for planning field act ivi ti es and consists 
of a fie ld sampling plan (FSP) and a qualit y assurance project plan (QA PP). These documents 
may be combined. 

The FSP will define in detail the sampling and data-gathering methods that will be used on the 
projcct. It wi ll include sampling quality assurance Objecti ves, sample location and frequency, 
sampling equipment and procedures, and sample handling and laboratory analysis. The QAPP 
will describe the project objectives and organization, functional activities, and ql1ality assurance 
and quality control (QAfQC) protocols that will be used. The laboratory QAlQC will, at a 
minimum, reflect use of analytical methods to idenlify con tamination consisten t with the PRGs 
identifi ed in Tasks Iband lc. In addition, the QAPP will address sampling procedures, sample 
custody, analytical procedures, d(lla reduction, validation, reporting, personnel qllalifications, 
and, where appropriate, innovative and streamlined data collection techniques. 

USACE will demonslnuc in the SAP Ihal each laboratory it may use is qual ified to conduct the 
proposed work. Thi s includes use of methodS and analytical protocols for t.he chemicals of 
concern in the media of interest within detection and quantification limits consistent with both 
QNQC procedures OJ nd DQOs approved in the QAPP. The laboratory must have and foHow an 
approved QA program. If the laboratory is not in the CLP program, a laboratory QA program 
mllst be submiued for USEPA rev iew and approval. US EPA may require that USACE submit 
information demonstrating that the laboratory is qualified to conduct the work, includi ng 
information on personnel quaJilicalions, equipment. and materia l speci fications. USEPA may 
choose to audit the laboratory if hasn' t previously been approved by US EPA. USACE will 
provide assurances that USEPA has access to laboratory personnel, equipment, and records for 
sample collection, transportation, and analysis. 
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Site Health and Safety Plan 
A health and safety plan will be prepared in conformancc wi th USACE's hC<llt h and safel), 
programs, and in compliance wi lh OSHA and FRA regulations and protocols. Addit iona ll y, dive 
operations will be addressed in all appropriate HASPs, if di ving is planned. Dive Plans will also 
be sen( to USEPA for review i.lnd comment at least two weeks prior to divi ng work . It shou ld be 
noted thai USEPA does not "approve" USACE's heahh and safety plan, but rmher USEPA 
reviews it to e-nsure lhal all necessary elements are included. and that the plan provides for the 
protec tion of human health and the envi ronmenl. 

Task 2 - SHe Characterization 
As part of the fac ili ty investigmion, the USACE will perform the activities described in thi s task, 
including the preparat ion of a si te charac terization summary (to include I - a field sampling 
re port, 2 - Data eva luationlDara Gaps report of laboratory ana lysis which idenl.i fies chemicals of 
potential concern and to help determine need for add itional sampling) and a fac ili ty investigation 
reporr. The overall objecti ve of site characterization is 10 ascertain the nmure and ex tent of any 
hazard to human health or the environment at the Si te. This is accompli shed by first determining 
a site's physiography, geology, and hyd rology. Surface and subsu rface pathways of migration 
will be defined. The USACE will identify the s.ources of contamination and define the nature, 
extent, and volume of the sources of contami nation. including thei r physical and chemical 
constituents as we ll as thei r concentrations at incremental locat ions 10 background in the affected 
media. Chemical contaminant levels should be sc reened agains l the Joint Source Control 
Strategy and initial PRGs that have been specifically developed as part of the Portland Harbor 
Superfund Site, and the Region 6 industri al soil PROs for human health . The results of this 
screening should be prese~ted in spreadsheets, as well as visually in maps/figures. The US ACE 
will al so investigate the extent of migration of Ihis contamination as well as its volume and any 
changes in its physical or chemical characteri sti cs, to provide for a comprehensive understand ing 
of the nature and ex tent of contamination at Ihe sit e. Using this information, contaminant fate 
and transp0l1 is then determined and projected. 

During this phase of the facili ty investigation, the work plan, SAP, and health and safety plan are 
implemented. Field data <Ire coll ected and ana lyzed to provide the informalion required to 
accomplish the objecfives of the study. The USACE will notify USEPA at least two weeks in 
advance of the field work regarding the planned dales fo r fie ld activities, including. but not 
limited to, ecological fi eld surveys, field layout of the sampling grid, ex.cavation , installation of 
wells, initialing sampling, installation, and cal ibration of equipment , pump tests, and in itiation of 
analys is and other fie ld investigation acti vities. The USA CE wi ll demonstrate that the laboratory 
and type of laboratory analyses that will be utilized during site characterizat ion meets the 
specific QAlQC requirements and the DQOs of the sil.e investigation as spec ified in the SAP. Ln 
view of the unk nown site conditions, activ ities are often iterati ve, and to satisfy the object ives of 
the fac ility investigation it may be necessary for the USACE lO supplement the work specified in 
lhe ini tial work plan. In addition to the deli vcrables below, the US ACE will provide a month ly 
progress repon and participate in meetings at major points during the Work. 

Task 28 - Field Investigation Field investigation includes gathe ring of inform:Jlion and data to 
fill data gaps, and to define Site physical and biological characterist ics, sources of contamination, 
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the nature and extent of contamination at the Site, and both human alld ecological ri sks 
a~sociated with the Si te . US ACE will perform these uct ivities in accordance wi th the work plan 
and SAP and as described in the Order. AI a minimum, the field investigation shall address the 
following: 

Implement a"d Document Field Support Activities 
The USACE will initiate field support activities following approval of the work plan and SAP. 
Field SUppOt1 acti vit ies may include obtain ing access to the Site, scheduling. and procuring 
equipment, office space, laboratory serv ices, <Jnd/or contractors. The USACE will notify 
USEPA al least two weeks prior to initiating fie ld support activities so that USEPA may 
adequately schedule oversight tasks. The US ACE wi ll also notify USEPA. in writing (field 
sampling repo(1), upon completion of field support activities. 

Tllvl!stigate and Defiue Sue Physical Gild Biological Characten'sties 
USACE will collect infonnation and data on the physical and biological characteristics of (hc 
Site and it s surrounding areas, relevant to the presence and migration of hazardous wastes and 
so lid wastes, and the eva luation of hazards and risks to human health and the environment. Data 
gathering will be focused on those characteristics that impact the deCision-making process, 
induding the physiography, geo logy, and hydrology, and specific physical characteristics 
identified in the Work Plan. This information wi ll be ascertained through various means that 
may include a combination of physical measurements, observations, and sampling efforts, and 
will be utilized to define potentia l transport pathways and human and ecological receptor 
populations. 

Develop Preliminary Remediation Goals 
USACE wi ll develop PRGs for Si te contaminants of potential concern including sc reening level 
values, toxicity values and exposure assumptions. USACE will meet with USEPA technical 
represenlatives prio r to initiating this task. The objective of these meetings wiU be to discuss 
application of USEPA RCRA and CERCLA guidance and olhe r appropriate benchmarks for 
PRGs. USACE will develop PRGs based on the following objective: 

1. 	 Proteclion of human hea lth assuming direct contact with potentially contaminated 

environ men tal media or receptors at or from [he Site, inCluding soil, surface water, 

sediments and ground water, resulting from occupational activ ities. recreational use, 

transient use and other activ ities at the Si le in which contact may occur. 


Define Sources 0/ Contamination 
The US ACE wi ll locate each source of contaminalion. For each location, the areal extent and 
depth of contamination will be determined by sampling at incremental depths on a sampling grid. 
The phys ical characteristics and chemical constituents and Iheirconcentrations wi ll be 
determined for aJl known and discovered sources of contamination. The USACE shall conduct 
su fficient sampling to define the boundaries of the contaminant sources to the level establi shed in 
lhe QAlQC plan and DQOs. Defining the source of contamination will include ana lyzing the 
potential for contaminant release (e.g., long term leaching from soil), conw.mi nan t mobility and 
persistence, and characteristics impot1ant for evaluati ng remedial actions , including information 
10 assess treatment technologies. 
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Define Human and Ecowgical Use of Site 
US ACE will gather the information and data necessary to define lise of the Si te so that a Si te­
speci fIc exposure assessment can be perfomlcd . In addition to existing literalUre, information 
and data gathering. defining the use of the S ite may require observmion, surveys and personal 
interviews. The faci lity inves tigation Work Plan will be conside red as a starti ng point fo r 
collection of th is information. Year-round Site use will be determined. In add ition, potential 
exposures associated with USACE's proposed future uses of the pro perty it owns at the Site will 
be considered . US ACE will identify planned or projected de ve lopments and any other 
reasonably foreseeable fUlure uses that may increase or decrease potent ial human or ecological 
exposure to solid or hazardous was tes and contaminants at the Site . 

Describe lhe Nature and Extent ojContamination 
USACE will gather the information necessary to descri be the nature and extent of contamination 
as needed to identify and evalua te potential exposures above acceptable risk levels as a final step 
du ring the fiel d investigation . US ACE will then implement sampling that will generate 
information and data on contaminant distributions and biologica l e ffects. Any study program 
identified in an appro ved work plan or SAP will utilize ~nalytica i techniques sufficient to detect 
and quanti fy the concentration of contaminants and the migration o f contamin ants through 
groundwuter, surface water, so il s and WilJamette Ri ver sediments at or from the Site. In 
addilion, USACE will co llect the information and data necessary to assess contaminant fate and 
transport . Subsequent sampling eve nts may be required . This process is continued until 
sufficient information and data are known to characteri ze the area and extent of contami nation to 
compiete the fac ilit y inve~ti ga l i on . USACE will use the in formation on the nature and eXlent , 
and fate and transport , or contami nation in conjunction with screening level and baseline ri sk 
assessments to determine the nature and extent of the hazard prese nted by contamination at or 
from the Site. 

Task 2b - Dat.a Analysis 

EI'aiuale Site Characterisfics 
US ACE will analyze and evaluate the information and data to describe: ( I) Site ph ys ical and 
biOlogical characteri stics ; (2) contaminant source characteri st ics in areas impacted by 
cOnlaminant sources; (3) nature and ex ten t of contamination at or from the Site as needed to 
identi fy and evaluate potent ial exposures above acceptable ri sk levels, including tabular and 
visual comparison to PRGs; and (4) conlaminant fate and transpon to receptors that may be 
exposed above acceptable ri sk levels. (These objectives will be docume nted in an interim 
deliverable: Data Analysis/Data Gaps Report. ) Site physical cha racteristics, source assessments, 
and eXlent o f contamination analyses are utilized in (he analys is of contaminant fate and 
transport. The evaluati on of contaminant fate and transport will include the ex tent of hori zonrai 
and vertical spread of contamination as well as information fro m the li terature on con taminant 
mobility and persistence of contaminants. If US ACE considers modeling appropriate. such 
models will be identi fied to USEPA in a techn ical memorandum prior to their use. Except as 
otherwise provided in the Order, all dala and programming used in generating an y model, 
inclUding an y proprietary programs, will be made available to USEPA together wi th a sensitivit y 
analysiS. USACE will discuss with USEPA, and then collect if necessary, any information and 
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data needed 10 fill data gaps identified by U?EPA. The info rmatio n reviewed in this eva luation 
of Site charac teristics will include that necessary to eva luate the need for response actions or 
corrective measures, develop tbe baseline risk assessment, and develop and evaluate poten tial 
remedial alternatives, as appropriate. 

Assess Ullman arId Ecological Risk 
The base line human heallh and terrestrial ecological ri ~k assessmen ts will be conducted 
fo llowing the collec tion of chemical and biological infomlat ion and data as determined by 
USEPA . A Ri sk Assessment Work Plan shall be submitted for USEPA approval to document 
how the Ri sk Assessment will be completed. The RAWP can be separate work plan o r included 
as pan oflhe Facility Jnvestigation Work Plan following USEPA Risk Assessment Guidance 
Part D. 

Upon USEPA approvaJ, USACE will perform baseli ne risk assessments fo r human health and 
ecological impacts to the uplandS ponion of the s ite using guidance designated by USEPA . The 
risk assessment for the inwater portion of the si te will be completed as part of the Ponland 
Harbor RUFS. This guidance may include but not be limited to the following: Ri sk Assessmen t 
Guidullce for Superfund : Volume I - Human Health Evaluation Manual (ParIS A through D); 
Interim Gllidance: Developing Risk Based C lean-up Levels at Resource Conservation and 
Recovery Act Sites in Region 10. (January. 1998); Eco logical Risk Assessment for Superfund: 
Process for Designing and Conducting Ecologica l Risk Assessments, lnterim Final, June 1997; 
and Guidelines for Ecological Ri sk Assessment, EPN6301R95/002-F, 1998. Many of these 
guidance documents and olhers may be found at the following web s ites : 

www.epa.gov/superfundlprograms/risk/humhlth.hlm 

ww w.epa.gov/rI Ocan_hlofficesloealriskirOriskec.hlm 


USACE will meet with USEPA to scope the baseline risk assessment~. Following the scoping 
meeting. USACE wi Hprepare a risk assessment scoping memorandum for USEPA rev iew and 
approval. The risk assess ment scoping memorandum will describe the scope of the human 
health and ecological ri sk assessments as agreed upon with USEPA during the scoping mee ting, 
describe the key elements of the human health and ecological risk assessments (e.g. , exposure 
pathway and receplOr identification) and prov ide a list of in terim deliverables and a schedule for 
the ir submittal. It is antic ipated lhatlhe conceptual si te mode ls, exposure assessme nts. :lnd 
problem fomlUlatio n that were completed during fac ilit y investigation scoping will be revised to 
reflect new information and data. Draft baseline human health and ecological ri sk assessmcnt 
reports will be submined to USEPA for review and approva l. The final risk asse."ismen t reports 
wi ll be included with the facility investi gation report. 

Task 2c Data Management Procedures 
USACE will consistentl y document the quality and valid it y o f field and laboratory data compiled 
and genera ted during the faci lity investigation. 
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Docum ent Field Activities 
Information gathered during Site characteri zation will be documented and adequately recorded 

by USACE in well~mainlained field logs and laboratory reports. The melhod(s) of 

documentation must be speci fied in the facilit y investigation Work Plan and/or the SAP. Field 

logs must be utilized to document observalion$, measurements, and significant events that have 

occurred during field activit ies. Laboratory reports must document: sample custody; unalyticaJ 

responsibility; analytical results; adherence to prescribed protocols, nonconformity events and 

corrections thereof; andlor data deficiencies. 


Maillta;,~ Sample Management and Tracking 

USACE wi ll main£ain fie ld reports, sample shipment records, analyt ical results. and QNQC 

reports 10 ensure that only validated analytical data arc reponed and utilized in the 

characteri zution of the nature and extent of contamination and the development and evaluation of 

potential remedial alternalives. Analytical results developed under a work plan will not be 

included in any site characterization reports unless accompanied by or cross~referenced to a 

corresponding QNQC reporl. In add ition. US ACE will establi sh a data security system to 

safeguard chain·of-custody forms and other project records to prevent loss, damage, or alteration 

of project documentation. ... 


Task 2d Site CharacterizAtion Deliverables 

USACE will prepare the following sile characterization deli verab les: 


Preliminary Site Characterization Summary 
After completing field sampling and analyses, USACE will submit a concise site characterization 
data compilation summary, in both paper and e lectronic format(Data Evaluation/Data Gaps 
Report - interim deliverable), This summary will review the investigative activit ies Ih'lt have 
taken place, and describe and di splay Site information and data documenting the location and 
characteri stics o f surface and subsurface features and con tamination at or from the Si le, 
including sample locations, chemical loadings and concenu·alion distributions and the results of 
any biological testing. This evaluation will include, to the extelll practicable, chemical loadings 
and distributions relative to known sources, tabular and visual screening of contaminants of 
concern against screening level values and PRGs, the location and varying concent rations of 
contaminants in nreas influenced by sources. and the ex tent of contaminant migration through or 
from the Site. The dala compilation sunlO1ary wi ll providelJSEPA with a preliminary reference 
for evaluating the risk assessments and (he further identification of PROs. The site 
characterization summary will include data compilation of the sediment and bioassay undel1aken 
in accordance with this SOW and wi ll help identify addi tional data requirements for future site 
characterization . 

Facility Illvesh"gafiol' (Ff) Report 
USACE will prepare and submit a draft FI Report to USEPA for rev iew and approval. This 
repot1 will summarize results of field activities to characterize the Sire. sources of contaminat ion, 
nature and extent of contamination. and the fate and transport of contaminants. USACE will 
refer to relevant RCRA and CERCLA guidance for the report's contents. Following comment by 
USEPA. USACE wi ll prepare a final Fl Report that satisfactoril y addresses USEPA 's comments. 
Draft and final FI reports shall be submitted to USEPA in paper as well as electronic formal. 
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HUlllon Health & Ecological Risk Assessment Report 
Once all interim deliverables have been completed, USACE will submit the baseline ri sk 
assessment reports. USEPA guidance will be consulted in preparing the reports. Drtlft and final 
ri sk assessment shall be submiucd [0 US EPA in paper as well as e lectronic rormal. 

4.0 SUMMARY OF MAJOR DELIVERABLES/SCHEDULE 
The sc hedule for submiss ion LO USEPA of deli verables described in (his section of the SOW is 
presented in T able 4. 1. 

TABLE 4.1 - Schedule of Upland F1 Project Deliverables 
TASK DELIVERABLE DUE DA TE 
Facil ity Investigation Proposal and Proposed Faci li ty Invc:\ligatlon Withi n 30 days a fter the effective dale 
Schedu le Prooosal Sclledulc of the ORDER. 
Facili ty lnvcsligfll ionl Risk Draft FI Wmk Plan < Within 90 days after the efrec tive date 

Assess ment Work Plan or the ORDER. 

Final FI Work Plan Within 30 days arter rocei pt or EPA 
comments on draft. 

Interim dcl ivcrables Draft Risk Assessme nt Table Scheduled as part of Facility 
Table including: InvestigationlRisk Assessment Work 
Screeni ng level values Plan sho uld be submill t:d alleast 30 
Toxic ity values clays prior to finalizi ng FI/RA work 
Exposure Assumptions Fi nal Risk A~sessmenl Tahle plan 

Field Sampli ng Report Drart FSR 45 days of completion or Field Work 
Final FSR 10 days after receipt or EPA comments 

Pre liminary Site Characteri1-'1tion Within 90 days a rtcr completion or 
SummaryJ Data cvnltulIionlDatn Field Work 
Gaps repon 

InveSli!!ntion Derived Waste Report Final JDWR 60 days nrter val idation o r all data 

FT Report Drai"t FI Report Withi n 360 days aft er EPA approval of 
the FI Work Plan. 

r inal FI Repo n Within 30 days aft er receipt of EPA 
comments on draft. 

Reference in Tables 4.l to EPA comments refl ects EPA's consideration of comments, including 
comments from the Oregon DEQ, Ihe Tribes, and federal and state Naluml Resource Trustees. 
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5,0 ELECTRONIC DATA SUJJMITTAL 
USACE will submi t results of fteld measurements and laboratory analyses of samples to be 
compiled nnd used in the Characterization Rep0l1 in electron ic form. This data will also be 
provided to USEPA in a format usable to USEPA and USEPA's consull anls for the pUllJOse o f 
assess ing darn re lationships and data gaps al the sileo 

USACE will provide results of field measurement s, labo ratory analyses of samples, and other 
data relevant to accomplishing the ta'iks in this SOW, such as CAD files of base maps and o ther 
graphic presenlalions of dala, in a usable format to facilitate USEPA review of data sub milia Is. 
Historic information already stored in an e lectronic format will be provided to USEPA and/or its 
contractor(s) upon request. A brief descri pt ion o f newly acquired data wi ll be included in each 
monthly report . Newly acqlli red data w ill be transmitted within one mo nth of its acquisition (or 
validation , if needed) unless a longer holding time is agreed upon. 

AI! documents required to be submitted by this SOW shall be provided in ilS original format and 
in web-posting read y formai (PDF). as directed by EPA. The maxi mum size document that may 
be elec tronically mailed (email) to EPA is 25 MBs per ema il. Packages larger than 25 MBs 
shou ld be sent on CD to re tain file linkages. The USACE'\hall follow the following procedures 
fo r prov id ing web-posting ready fo rmat docu~ent s unless othe rwise d irec ted by EPA: 

Bookmark documcnts longer than 10 pages for easier navigatio n (e.g., c hapters). 
Ensure that file/document propertieS/jnitial view is for " bookmarks panel and page" ifthcre 

are bookmarks. 
For document composed of multiple fil es. link together with a starter file that is less [han 2 

MS, i.e., the document' s execu ti ve summary. The executive summary should have a 
bookm arks pane l with bookmark links to the other files (as an example. look at the 
Portland Harbor webs ite, T4 EE/CA). Ensure that all files are saved to the same folder, 
rather than multiple folders so that the linkage is retained during web posting. 

Bookmarks to other files should indicate the name o f that lile (and s ize of that file. i rover I 
MB). 

"Tag" the document for access ib ility if thi s was not done by the source application 
«ldvanced/accessibility/tag) for section 508 compli ance. 

Enter docume nt properties: I) litle. author (should be XXXX fo r EPA Region 10).2) subject, 
and 3) keyword S. 

"Add links" (advanced/links/create links from URLs in docume nt) to the document so that 
they can be u:-.ed to go to the website directly from the docu me nt. Links need to start 
with " hllp:", etc. 10 be usable. 
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