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. FROM: 

TO: 
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Regarding Technical Direction for Completion of the Removal Action Area 
Characterization Report, In the Matter of U.S. EPA Region 10 Docket No. CERCLA 10-
2005-0191", • 

~~~ 
Office of Environmental Cleanup 

File 

This memorandum sets fOlth my final decision on the five elements of the above-referenced dispute. I 
have referred to the five elements using the titles from LSS' presentation prepared for the LSSIEPA 
dispute meeting on August 2, 2011. A description of the administrative record for this dispute decision is 
attached. 

ELEMENT I. HORIZONTAL RAA BOUNDARY 

Discussion: 

My May 23,2008 dispute decision quickly dispenses with the matter of the horizontal removal action 
area boundary by noting that the paJties were already in agreement that the lateral extent of the removal 
area would be defined by approximately the 5 ppm DDx contour. With this agreement reached, the 
balance of that section of that dispute decision focuses on the concentration versus mass issue as it 
relates to the vertical dimension within the area defined by the 5 ppm DOx contour. Notwithstanding 
LSS' current assertion that it agreed to the 5 ppm DDx contour as a "surrogate" for the lateral extent of 
the removal area pending further data collection and rcmnement of its mass to volume relationship 
analysis, my earlier decision does not acknowledge, adopt, or invite revisiting of the 5ppm DDx contour 
as the lateral extent of the removal area. 

However, the record before me reflects agreement by the paJties that continued refinement of the mass 
to volume relationship could be a helpful pm of the ev.aluation of removal alternatives within the 
defined lateral boundary. On this point, I do not believe keeping with the 5 ppm DDx lateral boundaJ'Y 
definition places an unreasonable burden upon LSS nor damages its interests. That additional data 
collection and analysis have been done in the intervening time to refine the 5 ppm DDx contour strongly 
suggests that the information to design and evaluate alternatives addressing the lateral extent of the . 
5ppm DDx contour should be readily available or deveJopable. Furthermore, LSS is still at liberty to 
include among the range of alternatives in the EE/CA options that include varying approaches (e.g. 
altering the relative mix of dredging versus capping) f(o>r addressing different aJ'eas within the 5 ppm 
DDx removal aJ·ea. 



---c---~~--~--~~-~---~------. --~---

The exchange between the parties as part onhe current dispute focuses in part on my use of the phrase 
"approximately" in my May 23,2008 disputedecision. LSSinfers that my use of "approximately" 
promotes the opportunity, ostensibly via the mass to volume relationship analysis, to come up with a 
revised definition of the lateral extent of theretf\.~W<a(!l~~ iiItheprior dispute, I believe that here 
LSSoverstates the role of the mass to vOhimerelationshiplll defirtingtheremoval action area (in all 
dimensions), or perhaps more accurately, does not snfficillUtly !lckIlowledge the significance of 
concentration. More particula,rly as to the lateral. ext()nt, iUs not a coillcidencethat the only numerical 
value.T reference is a concentration,. and that concentration is 5 ppmDDx. However the parties may have 
arrived at their own bases forthe agl'eementat5 pilln DDx, theagreementlrecognizedwas ultimately 
on that numerical value, not oli the process for arriving !It it. To the extent that the use of 
"approximately" contributed tosorneconfusionor distraction on this point .:.. and even this lconsider 
somewhat debatable given the. clear focus ·of rnuch qf theiJ;iterveningWorkon better understanding the 5 
ppmDDx contour,it seemsappropri!lte to eliminate furiheruse'oftheword<"approximately" in this 
context. I note that regil1'dless,thereissome.degreeof estimation/approximation in any contouring 
effort; and certain site conditions (e;g .. being too far into. thenavigatioll chaililel) may suggestnot hewing 
strictly to the contour in certain areas. 

Decision:. 
LSSshallproceed with the EE/CA. using a l'emovalactibn il1'ea that has its lateraI extent defined by the 5 . 
ppm DDx .contour .. The final removal action area boundary will be defined in the action memorandum. 

~ELEMENT II.OTHERCOIs 

Discussion:' . ~ 

I agree with the assertion that the application bfallCQIs in determining the' vertical removal action area 
boundary wasnorspecifically before mein the priot dispute. However,this does not mean that I 
somehow tacitly agreed that it waSU'l.necessa.ryto consider all COIsin developing or .evaIuating 
removal alternatives by my not addressing a question that hadnotbeen .raised .. On the contrary, ii seems 
much more logical to. assume that for !(chemical identified as a COI,the initial and potential residual 
distribution of that chemical would. be ofintetest inihe design and evaluation of cleanup options. 

EPA consistently has framed th\sremovaI action in terms of minimizing the extent to which the.action 
taken within the removal action area will need to beTevisited aspilri ofafinalremedial action, Besides . 
the various pragmatic il1'guments forthis framini, it is consistent with the requirement of the National 
Contingency Planthat'removal actions shall, to the extent pra¢ticable, contributetothe efficient 
performance of any anticipated long-terrnremedial action. To address this requirement, althoughDDx 
may be the primary risk driver, explicit consideration of the other COIs forthe Arkemasite (including 
those that may be.CGIs forthePortlandHil1'bor site overall) is.relevilntand.necessary. This does not 
mean that the vertical extent qfdredging will alltomaticallypedefined by the. concentrationbf a 
particular COl, but it does mean that the distribution of CO Is above risk-based concentrations needs to 
be factored into the development and analyses ofalrernatives;with cleil1' discussion of 
implications/trade-offsof potentialalternatiyes (ors'ilb-alternatIves) that il1'e more and less aggressive in. 
addressing each of the COIs. (Presllmably. where the verticaiex:tent ofaparticular alternative, even if 
defined primarily by a given DDxconcentration, h!lPpens to captureCOIsat concentratiolls of interest, 
the issueshouid be. moot.) There are. likely lobe a rlumbet.o[Jactorstci consider, butclearly a 
circumstance we wantto miniinize is the·l1eildto reyisita Partlcularpart of removal action 'area because 
the removal action did not go far enough in addressing poientihltlJreats from any of the COIs, 
pruticularly where thllt portion'. of the removal actioriarea has been subject to dredging as part of the 
removal action. 
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Between the p!)rties the debate has focused.in part on the use of the word "define". My understanding of 
the significancein this contextis that whatever is used to "define" the vertical extent of the removal 
action area would establish the veltical dimension -- the two lateral dimensions already having been 
defined by the 5ppm DDx contour --of the thre:e~dimensional volume of material that would haveto be 
addressed by whatever means in all· of the removal. alternatives. While this construct offers poteritial 
benefits, I don't see this distinction as important enough to warrant further debate. What! expectin any 
caseis that.the removaLal.ternatives in the EE/CA will'lProvide fora range of approaches for addressing 
allCOIs, including varying the depth of dredging in 10Qations where COIs other than. DDx rnaybe the . 
driver, and thatthecornparative evaluation of the remc.val alternatives will describe the implications of 
the. different approaches. 

As presented, this element of the dispute touches both'.;:m 1) which chemicals to consider liIld 2) which 
'. specific values to considerfoLthese.chemicals. I will take up the question of specific values in the. 
foliowing' ElementIlI of·this ·.disputedecision. 

Decision: 
All COls shall be considered in developingand.evaluating removal. alternatives, including specifically 
the vertical extent of liction under the alternatives. 

ELEMENT Ill. USE OF PORTLAND HARBOR PRGs 

Discussion: 
On the questions of which values of the COIs to consi\ler, the important consideration again is the 
requirementoftheNationalContingency Plan that rerrioval actions shall; to the extent practicable, 

. contribute to the efficient performance. of any anticipated long-term remedial action. The point relative 
to concentrations is toattemptto track with the harbor·-wide process to the extent practicable related to 

~. numerical benchmarks so as to minimiiethe extent to which the removal action at the Arkema site will 
require revisiting once it is complete. The patties seem to agree on this objective conceptually, but 
disagree on the specific approach for meeting the obje(:tive. LSS' makes a valid point as to the lack of 
certainty at this point relative to concentrations that will be most relevant iri harbor-wide decision
making. However, it is' this very uncertainty that supports the notion that the EE/CA needs to be robust 
inthe range of concentrations it considers. Ideally, this range will include both sufficiently low and 
sufficiently high values that there will be a highlikelihood that the ultimate removal decision, informed 
by the evolution of thinking on the harbor-side procesa, can be made relying upon concentratioris within 
the range of the analyses that already will have been performed in theEE/CA. From this perspective, it 
makes sense to consider PRGs ratherthan SL Vs where PRGs at'ecurrently available from the harbor
wide process. It will also make sense to .consider the implications of relevant background levels. 

LSS states that some of thecurrentPRGs.are based on tissue concenU'ations, ostensibly meaning that 
these PRGs then would not themselves provide directly a sediment concentration for use in developing 

. and evaluating alternatives. The confusion maybe due to EPA's technical direction referring to 
2,3,4,7;8-PCDF, whereasLSS' responses refer (0 2,3,4,7,8-PCDD. I also note that in Table 1 from 
EPA's harbor-wide RIIFS technical direction 0[3124/21010,. there iSIlo distinction made that the 
2,J,4,7,8-PCDF PRGsrepresent tissue values. Iri any e<vent, this appears to be a factual question that Can 
be clarified between the parties, as necessary, Ifthe concentrations are, in fact, sediment values, these 
PRGs can be applied directly. If instead they are tissue concentrations, LSS can and should interpret 
EPA's direction as an expectation that LSS willtranslate the tissue values to appropriate sedirnent 
concentrations, providing the supporting rationale for ills approach. 
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Decision: 
LSS is to follow the direction. provided byEJ.>A to illcorporate at least th&, PROs available from the. 
harbor-wideRIIFSprocess, and SLVs for. COIs where PROS· are not available, Jnevaluating the impacts 

· of dredging and/or taking otherremovalac:tiortsto a range ofconcerttrations vertically. Consistent with 
mypriofdispute decision, LSS shall.alsoinclude an evaluation oflmplicatibns of dredging tothe.extent 
of 5 ppmDDx vertically; LSSalso rrtayevaluateimplications ofactiveremoval to. other concentrations, 
including concentrations that maybe derived primarily from a rrtass to volume relationship. . 

ELEMENT IV. SOURCE OF FURANS 

· Discussion: . . 
lam sympathetic to the argtlment that an obJective clescripfjort of what is known or believed about all 
potential sources is appropriate in.an EE/Ci\ .. EE/C,(\ guipf.\l1ce anticipates SOJIrce.descriptionas a 
relevant portion ofthe site characterization. section of theEE/CS:report.Thatsaid, the need for specific 
source attributioninfonnatioriinthe'R:i\AC report,(as opposed to theEE/CAreport) seems compelling 
only if this' information has. a materialimpac:t::ort the findingsorcdrtc1usions of this specific report, 

· which has not been suggested. LSS' responses suggest that.additi(jnalefl'6rts to address EPA's concerns 
regarding LSS' draft langtlage, including presentation ofstJPporting documentation, may dose the gap 
between.the parties. I am hopeful that this is the caSe, butbelieve itwilLbe more effective for both 
parties to focus their effOlts oncraftingappropriate.sourcIUangtlage:for the .EE/Ci\ report, rather than 
holding up finalization of the RAACrep6rt fotthis purpose. 

Decision: 
The. source attribution informationJorcli(jJtins/furans shall bere)llQvedfromthe RAAC report. It is 
expected that the EE/CA report will include a summary.ofsujlportablesourceattribution information. 

ELEMENT V. EVS MODE 

Discussion: , 
Rathefthan diving into the merits ofthe very specific modeling debate, lam drawn to Figure 4-2 from 
the draft RAAC report, including as modified on the.topportiort of Slide 17 from LSS's "LSSIEP A 
Dispute Meeting" power point presentation, When I consider this figtlre I note several features. First, the 
three "islands" in question arenotisolatedpoint values,but.ratherinclividllally each appear to be easily 
greater than a half acre in size. Admittedly, the.contigLious,area.ofcontamination directly off-shore of 
the Arkema property is appreciably larger,bilt analogous withapoint Imade.inthe prior dispute, we 
need to be cautious not to. understate a potentially significant feature merely becausejt may seem 
overshadowed by the even II10re significant:scope of another feature. Seconci,the "space" interpreted 
between the three. "islands", takert in aggregate,appears to have appreciably less than half the area of 
even the smallest of the three "islands". Third,. the total area of the'~space: between the three "islands", 
taken in aggregate,. appears to consist (jOe,ss' llianiO% obhe. total area when the three. "islands" are 
included within one boundarY as shown on the uPPer portion of Sjide17.Keeping in mind both 'the 
decisions already statedjrt thismemorahdurrt and that we are moving to the.phaseof developing and 

· evaluating alternatives -- rtotyet selectingtheren:royalactiQn, thes.ethree6bservations silggeStthat the ' 
distinction between thep(jsitions does notwarrantadditionaldebat~ lltthis time. Whether u$ingthe . 
interpretation of discrete "islands" or of a c6ntigtlous area, itwou~dappear that .alternatives developed to 
address.this area within the 5 ppmDDX contmirs orcoilt6Lir would consider 1) the efficienCies of 
addressing all three "islands".\loncurrentlygiventheir proximity, and.2}any potential advantages of 
splittingthe action(s) into parts or phases; . . 
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Decision: . 
LSSis notrequireo to adjust its contouring to represent. tlie three "islands" as a contiguous area within a 
singleS pPIIl DDx contour. However; LSS shall note ilJlthe final text that .the variability of the model 
increases for the.areaof the three downstream "islands", suggesting some uncertainty as to whether the 
data.could be representing a contiguous area rather than the three discrete islands depicted in Fignre4-2. 
Consistent with the decision for Element I of thi~ dispute, LSS shalldevelbp removal alternatives to 
address the areas defined laterally by the 5 ppmDDx oontours,with the vertical dimension addressed 
consistent with the decisions for Illements II and III. 

Attachment 
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