
 

 

 

EPA Official Record 

Notes ID:  7419325A5411039685257AD800719002 

From:  "Knowles, David" <David.Knowles@fema.dhs.gov> 

To:  "Maguire, Thomas (DEP)" <thomas.maguire@state.ma.us> 

Copy To:  Ann Williams/R1/USEPA/US@EPA; "Grace, John" <John.Grace@fema.dhs.gov>; "Bogdan, Kerry" 
<Kerry.Bogdan@fema.dhs.gov>; "Markesich, Christopher" <Christopher.Markesich@fema.dhs.gov>; "Zingarelli, 
Richard (DCR)" <richard.zingarelli@state.ma.us>; William Walshrogalski/R1/USEPA/US@EPA 

Delivered Date:  07/12/2012 07:39 PM EST 

Subject:   RE: New Bedford Harbor Superfund Site - wetlands and floodplain definitions 

Thank you Tom
	

Your response appears to confirm my understanding that the Massachusetts

wetlands regulations include the National Flood Insurance Program (NFIP)

delineation of the peak water surface elevation of the one percent chance flood

within the resource areas defined as wetlands by the commonwealth. In other 

words, a site within the 100 year floodplain defined by FEMA is always covered

by the Massachusetts Wetlands regulations, however, a site can also lie outside

of the Special Flood Hazard Area defined by FEMA and still be covered by the

wetlands regulations because the site can also be wetlands as defined by plant

species, habitat, and additional information related to flooding based on

Massachusetts criteria. The NFIP 100-year floodplain is just a sub-set of the 

Massachusetts Wetlands resource area. 


Dave
	

From: Maguire, Thomas (DEP) [mailto:thomas.maguire@state.ma.us]

Sent: Wednesday, July 11, 2012 12:29 PM

To: William Walshrogalski

Cc: Knowles, David; Ann Williams; Grace, John; Bogdan, Kerry; Markesich,

Christopher; Zingarelli, Richard (DCR)

Subject: RE: New Bedford Harbor Superfund Site - wetlands and floodplain 

definitions
	

For Inter-Agency Policy Deliberations Only 


Bill: 


Below is general information regarding how areas identified by FEMA as subject 




 

 

 

to inundation by the 100-year or 1% flood are regulated pursuant to 

Massachusetts Wetlands Act and regulation. This general information is not

intended to serve as project specific information related to New Bedford Harbor

superfund site, as I am not familiar with the wetland or floodplain delineation

at the Superfund site.
	

Mass. Wetlands Act, MGL c. 131 s. 30 requires protection of wetland interests

in lands subject to flooding and coastal storm flowage. Mass. Wetland 

regulations have divided these into inland wetlands and coastal wetlands. 


For inland wetlands, the flood profile contained in the FEMA Flood Insurance

Study is used to delineate the extent of the 100-year or 1% flood based on 

elevation. Any work in an area identified by FEMA as subject to the 100-year 

or 1% flood elevation is regulated pursuant to Mass. Wetlands regulations, so

as to prevent storm damage and further flood control. The FEMA identified 

100-year or 1% flood prone area is regulated under a combination of different 

resource areas, as land under water (e.g. river, stream, pond), bank, bordering

vegetated wetland (e.g. area with 50% or more wetland plants bordering river),

riverfront area (extending laterally 200-feet from bank, or in designated urban 

locations, 25-feet laterally from bank) and land subject to flooding. Each 

separate resource area contains regulatory performance standards to prevent

storm damage and further flood control. For areas identified by FEMA as

subject to 100-year flood where no flood profile data is available (un-numbered 

A-Zone where extent of flooding was determined by approximate methods), Mass. 

Wetland regulations require extent of flooding to be identified based on

historical extent of flooding observed, or in the event of a conflict, through

engineering analysis.
	

For coastal wetlands, FEMA Flood Insurance Rate Map (FIRM) is used to delineate

the extent of the 100-year or 1% flood, also using elevation.  Extent may be

further than shown on FEMA FIRM based on elevation or primary frontal dunes.

As with inland wetlands, any work in a coastal area identified by FEMA as

subject to the 100-year or 1% flood elevation is regulated pursuant to Mass. 

Wetlands regulations, so as to prevent storm damage and further flood control.

The FEMA identified 100-year floodprone area is regulated under a combination 

of different resources areas, including, but not limited to, land under ocean,

coastal beach, coastal dune, salt marsh, and land subject to coastal storm

flowage. Each separate resource area contains regulatory performance standards

to prevent storm damage and further flood control, except for land subject to

coastal storm flowage. As there are no performance standards established for

land subject to coastal storm flowage, work is generally conditioned by

issuning authority to protect interest of flood control and storm damage

prevention through compliance with Mass. State Building code requirements.
	

The Mass. Wetland regulations contain “limited project” provisions to review 

certain types of projects, such as cleanup of hazardous waste sites located in

wetland resource areas, inncluding areas subject to 100-year flooding 

identified by FEMA. While limited project provisions generally relax some 




 

 

 

 

 

performance standards in wetland resource areas, the limited project provision

for hazardous waste site remediaiton in wetland resource areas requires

compensatory flood storage to be provided for all flood storage that will be

lost on a foot-by-foot basis in same reach and be hydraulically unrestricted 

(310 CMR 10.53(3)(q)(2)(d)), Also, no access road, assessment or monitoring

device, or other structure or activitiy shall restrict flows so as to cause an

increase in flood stage or velocity for hazardous waste remediation in wetland

resource areas (310 CMR 10.53(3)(q)(2)(e)).
	

Thomas Maguire, Regional Coordinator

Massachusetts Department of Environmental Protection

Wetlands Program

One Winter Street 

Boston, MA 02108

telephone: (617) 292-5602 

email: thomas.maguire@state.ma.us

web: http://www.mass.gov/dep 


From: Knowles, David [mailto:David.Knowles@fema.dhs.gov]

Sent: Tuesday, July 10, 2012 10:50 AM

To: William Walshrogalski

Cc: Ann Williams; Grace, John; Bogdan, Kerry; Markesich, Christopher;

Zingarelli, Richard (DCR); Maguire, Thomas (DEP)

Subject: RE: New Bedford Harbor Superfund Site - wetlands and floodplain 

definitions
	

Good morning Bill
	

My thought is that the National Flood Insurance Program definition of

floodplain is even more basic than the Executive Order definition. Per the 

NFIP, a floodplain is also called a flood-prone area and “means any land area 

susceptible to being inundated by water from any source”.  There is also a 

definition for flood, or flooding, which pretty much involves water and mud

being someplace that it should not be. The NFIP does not bring flora or fauna

into the mix. 


It is my understanding that the Massachusetts wetlands regulations bring in the

FEMA 100-year floodplain as part of the definition of wetlands.  That may be

why you are seeing a state entity not necessarily separating out wetlands

plants and habitat from areas dealing with areas inundated by water that is not

usually at that location.
	

Perhaps Rich Zingarelli or Tom Maquire can add something to the mix here that

would make you more comfortable dealing with the review of Massachusetts 




 

 

 

 

 

projects mentioning wetlands in general rather than separating out lands

subject to flooding specifically.
	

Thank you.
	

Dave
	

David R. Knowles, P.E.
	

The Department of Homeland Security's
	

Federal Emergency Management Agency
	

Region I
	

99 High St., Sixth Floor
	

Boston, MA 02110-2320
	

(617) 956-7570 (desk tel.)
	

(617) 894-7012 (cell)
	

(617) 956-7574 (fax)
	

From: William Walshrogalski [mailto:Walshrogalski.William@epamail.epa.gov]

Sent: Friday, July 06, 2012 1:45 PM

To: Knowles, David

Cc: Ann Williams
	
Subject: RE: New Bedford Harbor Superfund Site
	

David:
	

Thanks for your help with my earlier question.
	

Right now I am trying to think through the ramifications of two projects with

respect to the Executive Order on Floodplains, Executive Order 11988.
	

The Executive Order defines floodplain as follows:
	

Floodplain means the lowland and relatively flat areas adjoining inland and

costal waters and other floodprone areas such as offshore islands, including at

a minimum that area subject to a one percent or greater chance of flooding in

any given year. The base floodplain shall be used to designate the 100 year 




floodplain."
	

In its proposal to EPA, Massachusetts describes the effects of various projects

involing salt marsh, intertidal habitat, and shallow subtidal habitat.
	

It isn't clear to me how FEMA would apply its definition of "floodplain" to

salt marsh, intertidal habitat, and shallow subttidal habitat.
	

Can you please give me guidance on how you would deal with those areas.
	

If you would prefer to do this by phone, my number is 617-918-1035. Thanks, 

Bill
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