RETURN TO SER AR INDEX

EPA Official Record

Notes ID: B7E444879DCF1B0186257A3900586E71
From: Matt Schweisberg/R1/USEPA/US
To: Stephen Perkins/R1/USEPA/US@EPA,; Carl Dierker/R1/USEPA/US@EPA; James Owens/R1/USEPA/US@EPA

Copy To: ElaineT Stanley/R1/USEPA/US@EPA; Dave Dickerson/R1/USEPA/US@EPA; Ann
Williams/R1/USEPA/US@EPA; Cynthia Catri/R1/USEPA/US@EPA; Joanna Jerison/R1/USEPA/US@EPA,; Larry
Bril/R1/USEPA/US@EPA; Phil Colarusso/R1/USEPA/US@EPA; Matt Schweisberg/R1/USEPA/US@EPA

Delivered Date: 07/29/2011 02:30 PM EDT

Subject: No Subject

Stephen, Jim, and Carl,

As Matt's recent voice mail message described, we met with Gary Davis of EEOEA, Kathryn Ford of MADMF, and Chet
Myers and Jay Borkland of Apex on July 21st to discuss the shellfish relay issue. The meeting was brief. The
Commonwealth explained its preferred option and we explained EPA's concerns. Essentially, the issue reduces to
whether shellfish currently in the areas to be dredged and/or filled for the South Terminal project will be moved to 1)
one or more permanently closed areas within the inner harbor (north of the hurricane barrier) to serve as a seed source
for the future -- EPA's prior (current?) position; or 2) a commercially available shellfish bed in the outer harbor (south of
the hurricane barrier) that would be closed for up to 18 months and monitored to allow the shellfish to depurate, then
opened to commercial harvesting only -- the Commonwealth's preferred option. The attached memo from MADMF
biologist Kathryn Ford provides a summary of these options. The memo contains a third option -- no relaying and
operating a seeding program -- that neither the Commonwealth nor Phil or | support.
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The daylight between EPA's position and the Commonwealth's preference seems to arise from the application of
different standards for PCBs. Here, the Commonwealth uses the FDA tolerance standard of 2.0 ppm. According to the
limited sampling recently conducted by MADMF, PCB concentrations in clams had a mean of 0.27 ppm, with a range
from 0.21 to 0.33 ppm. According to Dave Dickerson, the Commonwealth also has used a "margin of safety" standard
of 1.0 ppm in the past on the NBH clean up project, though in what precise circumstances I'm uncertain. Both of these
standards are geared toward commercial shellfish harvesting. EPA has used a PCB standard of 0.02 ppm for fish and
shellfish tissue that is geared toward recreational harvesting. As EPA's standard and that of the Commonwealth's are
two orders of magnitude apart, there is a lot of daylight here. The distinction made between commercial and
recreational harvesting vis-a-vis PCB levels is somewhat unclear to us.

For the issue at hand, the Commonwealth wishes to move the clams to a deeper water commercial bed, close it for 12 -
18 months for depuration (and monitor the clams for PCBs, metals, and bacteria), then open the bed once levels are
suitable for human consumption in line with the 2.0 ppm standard (from the Commonwealth's perspective, bacteria
levels are of greater concern than PCB levels). Even considering 18 months of closure/depuration (principally for
bacteria in the Commonwealth's eyes), and even if we take the recent sampling results as accurate and reliable on their
face, we don't believe the PCB concentrations would ever approach the EPA standard of 0.02.

We also should recognize that there would likely be no way to completely eliminate the risk of a recreational harvester
accessing the bed and grabbing some clams during the closure period (or after re-opening). How significant a risk that
circumstance might be is unclear to us.

So, at the close of our July 21st meeting, Gary Davis asked that we consider the information provided and reconsider
our position on shellfish relay. It seems to us that OSRR needs to mull over the information provided by the
Commonwealth, our thoughts expressed above, perhaps re-evaluate the PCB standard it has used previously, and
consider the Commonwealth's request to relay shellfish south of the hurricane barrier.

We are available to meet and discuss any of this on Monday, August 1st or sometime the following week if you wish.

Phil and Matt
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