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BY HAND DELIVERY 

David Dickerson 

Remedial Project Manager 

U.S. Environmental Protection Agency 

Region I, HBO 

JFK Federal Building 

Boston, Massachusetts 02203 


Re: 	 Proposed Cleanup Plan for the Upper and 

Lower New Bedford Harbor. October 30. 1996 


Dear Mr. Dickerson: 

Enclosed with this letter are comments of A VX Corporation (" A VX") with respect to 
the Proposed Cleanup Plan for the Upper and Lower New Bedford Harbor released for 
public comment on October 30, 1996 (the "1996 Plan"). The technical and scientific 
comments of several expert conSUltants, work coordinated by Dames & Moore, Inc., are 
included below. These comments supplement those submitted by A VX, its consultants and 
attorneys in 1992, including the Requests for Admissions prepared and served on the United 
States and the Commonwealth of Massachusetts in Iune 1990, which presented the scientific 
and technical work undertaken by A VX as of that date. 

In 1991, AVX signed a Consent Decree with the United States of America and the 
Commonwealth of Massachusetts whereby it agreed to pay $66,000,000 to settle its alleged 
liability for response costs and natural resource damage in New Bedford Harbor, subject to 
certain reopeners. With interest, A VX paid $72,000,000 after the Consent Decree was 
approved by the Court in 1992. Because the Consent Decree contains a reopener that 
permits cost recovery litigation to be instituted against A VX in the event EPA remedial costs 
for the first and second operable units at the New Bedford Harbor Superfund Site exceed 
$130,500,000, AVX is filing these comments in order to preserve its legal rights in such 
future litigation. In addition, however, AVX notes that it has invested considerable time and 
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effort over the last 15 years in studying the environmental conditions in New Bedford 
Harbor, as well as the most environmentally sound and cost-effective remedial approaches 
for the site. The comments being filed today reflect A YX's deep concern that the 1996 Plan, 
if adopted, will have more adverse environmental impacts than other significantly less 
expensive alternatives, will be ineffective in reaching cleanup goals that are overly stringent, 
and will cost far more than EPA would have the public believe. The experience derived 
from the New Bedford Harbor remedial program conducted to date by EPA strongly suggests 
that this will be so. 

In the early 1990s, when A VX entered into the consent decree, the Hot Spot Record 
of Decision had been signed; Hot Spot remediation was expected to cost $14,400,000. EPA 
had then proposed remediation of the remainder of the harbor to a cleanup level of 50 ppm, 
anticipated to cost $42,000,000. The remedy proposed in 1996 has changed the cleanup 
level for large portions of the harbor to 10 ppm, and is anticipated to cost $116,000,000. As 
explained more fully in these comments, there is simply no basis on the administrative record 
for this site to justify spending at least another $75,000,000 to try to reach a 10 ppm TCL in 
the upper estuary. As such, if EPA in fact decides to select the preferred remedy, its 
decision will be arbitrary and capricious. 

At the same time, A YX is cognizant of the efforts that EPA has made to insure 
community involvement in this decision-making process. Community acceptance is a 
significant factor in Superfund decision-making and A YX applauds the process which has led 
to apparent consensus among federal, state, and city officials and community groups. This 
process, however, is not a substitute for the decisional process mandated by CERCLA and 
the National Contingency Plan. A VX strongly urges that EPA consider the technical issues 
raised by these comments with an open mind. 

Should EPA wish to consult further with A YX or any of its expert consultants 

concerning the matters addressed in these comments, please feel free to contact the 

undersigned . 


Very truly yours, 

~~K-~8~ 
Mary K. Ryan 

Enclosure 

cc: 	 Dennis Old land 

Weldon Bosworth 
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