From: Catri, Cindy

To: Chet Myers

Cc: Bill White; Davis, Gary (DCR); Jay Borkland; Williams, Ann; Stanley, Elaine; Lederer, Dave; Colarusso, Phil;
Dierker, Carl; Marsh, Michael; Sneeringer, Paul J NAE; LeClair, Jacqueline; Tisa, Kimberly

Subject: Re: Request for Commonwealth"s Representative to be Construction Monitor

Date: Wednesday, February 06, 2013 4:06:19 PM

Attachments: Modification to Appendix E 2.4.2013.pdf

Chet,

In response to your request below, see the attached modification to the Final Determination which clarifies that
Apex is allowed to assume the position of Environmental Monitor for the South Terminal project.

From: Chet Myers <cmyers@apexcos.com>
To:  Cynthia Catri/R1/USEPA/US@EPA

Cc:  Bill White <bwhite@MassCEC.com>, Jay Borkland <jborkland@apexcos.com>, "Davis, Gary (DCR)"
<gary.davis@state.ma.us>

Date: 01/28/2013 03:26 PM

Subject: Request for Commonwealth's Representative to be Construction Monitor

Hi Cindy,

As we discussed on the phone today, the Commonwealth requests that its
representative (Apex Companies, LLC) be allowed by EPA to be deemed the
Environmental Monitor for the Commonwealth for the New Bedford Marine
Commerce Terminal project.

Thanks,

Chet Myers
Apex Companies, LLC
125 Broad Street, 5th Floor

Boston, MA 02110
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Final Determination for the South Terminal Project
Modification to Appendix E

On November 19, 2012 EPA issued its Final Detennihation for the South Terminal
Project for the New Bedford Harbor State Enhanced Remedy.

To correct an inconsistency between Section II. 2 of Appendix C (Water Quality
Performance Standards) and Section 20.0 H.2 of Appendix E (Final Determination of
Compliance with Section 404 of the Clean Water Act and Section 10 of the Rivers and
Harbors Act of 1899) with regard to employment of an environmental monitor for the
Project, the following modification is made to the Final Determination for the South
Terminal Project:

The first sentence of Appendix E, Section 20.0 H. 2 is hereby modified to delete “shall
not be subject to the authority of the resident engineer, design consultant, contractor or
others associated with the design and construction of the project;”. Section 20.0 H. 2 in
Appendix E shall now read, in its entirety, as follows:

2. Environmental Monitor: The Commonwealth shall appoint an environmental
compliance monitor who shall have unrestricted access to the construction sites and shall
be required to report directly to the Commonwealth’s State Enhanced Remedy Project
Manager (“SER PM”) and to EPA. The purpose for appointing and maintaining an
environmental monitor is to help ensure compliance with the terms and conditions of this
Final Determination, and the monitor shall work with the resident engineer toward that
end. The environmental monitor is to observe, report and recommend and shall not have
authority over activities or personnel. Before the start of any onsite construction, the
name, affiliation and contact information of this monitor shall be provided to the EPA
points of contact referenced in paragraph A.S above. The environmental monitor shall
report any non-compliance and the proposed resolution to the EPA within 48 hours of the
occurrence. The environmental monitor shall provide monthly reports to the EPA points
of contact until project construction is complete. The monthly reports shall summarize
the status of erosion, sedimentation or pollution problems and how they were corrected,
along with recommendations on how to prevent similar problems in the future. The
environmental monitor shall immediately report any problems to the Commonwealth’s
SER PM, who shall take immediate steps to correct those problems.

Issued by: 9<W—/" ﬁ_»__% Date:z / l‘ft//‘ =

es T. Owens III
/Pirector, Office of Site Remediation and Restoration
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0) 617-728-0070 x113 M) 617-908-5778

Follow Apex on and Like us on

Privacy Notice: This message and any attachment(s) hereto are intended solely for the individual(s) listed in the masthead. This
message may contain information that is privileged or otherwise protected from disclosure. Any review, dissemination or use of this
message or its contents by persons other than the addressee(s) is strictly prohibited and may be unlawful. If you have received this
message in error, please notify the sender by return e-mail and delete the message from your system. Thank you.
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This Email message contained an attachment named
image001. jpg

which may be a computer program. This attached computer
program could

contain a computer virus which could cause harm to EPA"s
computers,

network, and data. The attachment has been deleted.

This was done to limit the distribution of computer viruses
introduced

into the EPA network. EPA is deleting all computer program
attachments

sent from the Internet into the agency via Email.

If the message sender is known and the attachment was
legitimate, you

should contact the sender and request that they rename the
file name

e¥tension and resend the Email with the renamed attachment.
After

receiving the revised Email, containing the renamed
attachment, you can

rename the file extension to its correct name.

For further information, please contact the EPA Call Center at
(866) 411-4EPA (4372). The TDD number is (866) 489-4900.
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