From: Catri, Cindy

To: “bwhite@MassCEC.com"

Cc: gary.davis@state.ma.us; Dierker, Carl; Lederer, Dave; Colarusso, Phil; Williams, Ann; "Chet Myers"; Jay
Borkland; Owens, James T.; Barmakian, Nancy

Subject: Winter Flounder Mitigation Creation Area

Date: Wednesday, May 15, 2013 4:54:00 PM

Attachments: Final EPA Letter for Silt Curtain Modification - Winter Flounder Mitigation 5.15.2013.pdf

Please see attached letter.
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Vo | %‘T: UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
7 Region 1
o; 5 Post Office Square, Suite 100
L e Boston, MA 02109-3912
May 15, 2013

Via electronic and first-class mail

bwhite@MassCEC.com

Bill White

Director, Offshore Wind Sector Development
Massachusetts Clean Energy Center

55 Summer Street, 9" Floor

Boston, MA 02110

RE: New Bedford Harbor State Enhanced Remedy — South Terminal Project
Winter Flounder Mitigation Creation Area

Dear Mr. White:

This letter responds to the Commonwealth’s April 19, 2013 request, through the
Massachusetts Clean Energy Center, for a waiver of the requirement in Section I1.5.b. of
the Water Quality Performance Standards (Appendix C to EPA’s November 19, 2013
Final Determination for the South Terminal Project) that silt curtains encircle the winter
flounder mitigation creation area during filling and capping associated with
compensatory mitigation. The Commonwealth raised a number of public safety concerns
about the deployment of silt curtains and offered an alternate plan to control turbidity at
this flounder mitigation creation area.

EPA included the silt curtain requirement as a method to control turbidity levels to
maintain water quality for the protection of aquatic life during mitigation activities.
However, based on a review of the Commonwealth’s request, as well as the Fish
Deterrent System weekly reports provided by the Commonwealth, EPA agrees that silt
curtains in the winter flounder mitigation creation area may not be the only effective
means to control turbidity and may cause some issues with navigation. As a result, EPA
agrees to modify the Water Quality Performance Standards to exclude the requirement to
use silt curtains in the winter flounder creation area as long as the following conditions
are met during filling and capping activities associated with compensatory mitigation
measures for the winter flounder creation mitigation area:

1. Only non-contaminated materials that are predominantly coarse, sandy material
may be placed within this area. This includes dredged material from the bottom





of CAD cell 3, and from the bottom and intermediate layers of the channel, all of
which are generated by the South Terminal Project dredging.

2. Capping activities shall only occur within the local depression (depths ranged
from -15 MLLW at its edges to -22 MLLW at its center) at the winter flounder
creation mitigation area.

3. Only scows that have a maximum bottom draft (once full) of between 16 and 21
feet shall be used to create this mitigation area.

4. Placement of material shall be limited to a period of three hours before and after
low tide for the duration of the mitigation activities.

5. Turbidity monitoring for this mitigation area shall be increased to daily
monitoring to ensure that Water Quality Performance Standards are not exceeded.

This letter does not alter the requirement that silt curtains be used during filling and
capping associated with compensatory mitigation in intertidal and subtidal mitigation
areas, and the Commonwealth must continue to meet all other requirements of the Water
Quality Performance Standards.

EPA believes the above waiver and conditions do not impact its determination that the
Project remains protective of human health and the environment and meets the
substantive requirements of all federal applicable and relevant and appropriate
requirements (ARARSs); the Commonwealth must make its own determination as to
compliance with the substantive requirements of state ARARs. While not a significant
change to EPA’s Final Determination for the South Terminal Project, this waiver and
conditions will be formally incorporated into the South Terminal Determination in the
near future.

Very truly yours, _
» [ Ct«fiﬂﬂ" ) 'HI}JW{L{
' l

James T. Owens III
Director, Office of Site Remediation and Restoration

cc: via email
Gary Davis gary.davis@state.ma.us
Carl Dierker, EPA dierker.carl@epa.gov
Dave Lederer, EPA lederer.Dave@epa.gov
Cynthia Catri, EPA catri.cynthia@epa.gov
Phil Colarusso, EPA colarusso.phil@epa.gov

Ann Williams, EPA williams.ann@epa.gov

Chet Myers cmyers@apexcos.com

Jay Borkland jborkland@apexcos.com
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