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t: hi e :::. c: o pe o I: w o r Ik da t:. e c.l Ja ni.i a r y ft „ 1 91:1 '7 , 
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The C i ty sha.I. 11 nubni i. I; u D l X / i i :  , r : ' : 'A, and 
td,F a K i nul l . Phase F I 1'ar i I. i. ! i e:; Pi an u h i. 
f u 1.1" 11 I:;, It: hi e i: e q \ \ i t i •' m e n t. r, >: i F •: P ;\ . !i i n < 1 I') K ('' 

The: Ci. ty n h in I 1.  r : ' i br.i i1 I -1 > KO! ^ a !•' i n,- i I 
i; I P and <-;h al 1 nnko , i F i n =:i I ; c  > ] . . • c\- t on 
i •) I:  f ) It,. 1  1 n I; :', i,. t: c „ : •  1 1 It) i <; : t I c > i i n < J  1 
a p [ 3 f  i : \/  1 1 i n :> if a \\  i i . i n  ( I l e  d e r a I 
e fi \> i it M r 1 1  , i r r 1  1 a 1 r c: \' i < • v<  • , , 

The­ i ' i. i. Y  • ; h all I. t.: < > i  n v MM. i.1 i  > ' i  i |V i r  ­ i I i O'n 
of. | d  c j in:' i id '. pe i i 1 i .MI t i r  , rv; 1 o r It hr 
<•; c. i.: 0 1 1  1 c 1( i i' Y' I r c  '
i : : , . i t• i it 1 . 1 . i ii , „ 

'i I i; u M' ' i M d s l u d g  e < h : i p 1 1  : ; . i I 



The c:  i l:.y :;bal 1. su br:u !:. l..o [•;?.", in "'l 1 )  1 ()l 
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pe r i od s e t for t.h a. t V( I ) { 1 4 ) u n de r c i r c u ns t a n ces be y on c! t h e 

c o rn t r o 1. of t h e CI ty ,, be c a, u s e o 1: e ng :i. n e e r i ng o r e nv i r o in n e n !:. a 1 

r e a so n s r e s u 11i n g 1: r o :rn t h e s i,.. t e s e 1 e ct ed , t h e p a r t i es , b v 

agreement , or any par ty act. ing s ing ly nay pe I: i. I: ion the Court 

fo r an ex tens ion of the t. ine f o r c o m p l e t ion of cons t r u e I: ion for 

a pe r i od no longer t h a n t ha t. necess i tated by such ci rcums tances , 

No such pe t i. t. i O'n m a y be rnade unless ,, by J a n u a r y 15,, 1989 ,- the 

Ci ty not i f i es al 1 pa rt. ies of any such ci re am stances '< rlh, ich it. 

b e I i e' '" e s w i 1.1. r eq u i r e a n e x. 1: e ns i o n of t h e co n s t ru ci:. i o n s ch edl u 1. e 

and the pe r i. o d, of t ime by' v/:i ich "i.. t proposes to seek to extend! 

the schedule , Unless al 1 pa r t i e s ag ree , the C i ty shal l bear the 

b u rdi e n o 1: p r ov i ng t. h a t a n e:;-:, t. e ns i. o n i s n, e c e s s a r y a. ncl r e s u 11s 

e nq i. n e e r i. ng o r e nv i r o run e n t a 1. r e a BO ns re s u 11 i n g f r om t. he 5;; i. t e 

s e 1. e c t edl a n d t. h a t t h e t i., in e p. e r i. o d of t h. e e x. t e n,s I. on i t. s e e k s 'i,. s 

t Hi e mi i in i rn u rn. n e c e s s a ry t o a c c on n o d a t e such c i r cu rn, s t a nc e s „ Th i.. s 

pa ragraph shai 1 not be cons t rued as a 1 i n. i t a t. ion of sect ion VI11 

o f t. h i s De c r e e , 

I in, ad d i t. i o n,r i. f „ b y Oc i: o be r  1 , 19 9 0 ,,, ba se d o n c i.. r  c : i ' ' i s t a n c e s 

not k n o w n , as of the date of l o d g i n g of t h i s Decree a n d t o t a l l y 

beyond the con t ro l of the C i t y , t h e C i t y c la. ins i. n a d e n u a t e 

f i n a. n, c i a 1 c a p a b i 1 i ty to c o ns t r u c t i n a c c o r da n c e w i t h t h. e s ch ed u 1 e 

i n . V ( I. ) ( 14 ) of t h i s Decree, , , t h e C i t  y nay , , , on or b e f o r e Oc tO 'be r 1 ,, 

1 9 9 3 , r a i s e t h e i s s u e of f i n a n c i a  l c a p a b i I i , ty f o r the C o u r t . " s 

cons idle r a t i o  n i n seek, i nc an ex. t e n s Ion of the conn t: ru, ct ion s c h e d u le 

I  n ourder to o b t a i  n a n y s u c h e x t e n s i o n , , t he Ci. tv m u s t e s t ab 1 i s h , t h a 
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MI ol:. i. f y t: he C i ty w i t: h i n a r. c a son ab Le t i me a I: t or t he rn ce i.p I-. o f 

i: c.;q u i r ed s u bin i s s 1 o n s i. f t: h<; <;; \ i bin is:::; i on i s u n s a I:, i s f a c:!:. o it:y o r 

I n c: om p le It e o r i f. t h e s u brn i.::; 15 i. o n o !:" ad d i t i o n a L rn a t e r i <i 1. :i s 

it: eq u i i: e< 1„ Th e C i ty % h a 1. 1. r e s po n<: 1 p r on p I:. 1 y to a n y s u ch it: eci u e s I: 

for r e v i s e d or a d d i t i o n a l 1n torn at i on , Ho re o v e r , when the 

C i. ty must, o b t a i n EPA, a i: D R Q C approva l in o rde r to meet a n y 

c: om p I i a n c: e (ie ad 11 n e , t h e. C i t 'y b e a r s it h e b u r d e n o f: s a t: i s I: y i n q 

a 1 1 r e a so n alb Ie C PA a nd DC Q K c on nie n t.s o nci r eq ue s t s f o r sn pp 1e •­

rn e n t:. a t: L o n o r it: o. v i s i o n so a s t:.o i n s i :i r e. t h a t t h e c oimp 1 i a n c e. 

de ad .1. i ne .i. s me t: , L I: t: he C i ty " s s ubrn i ss i on unde Y: sub pa ragr aphs 

B ( i  ; D I D  , K i l l )  , F(. D  , Gl . D  , H ( l )  , 1 ( 2 )  , ( 3 )  , ( 5 )  r ( 7 )  , or 

( 1 0 )  , or J ( l  ) on- ( 2 ) : i s n o t acted upon b y V P  h o r DEQE w i t h i  n 

a reasonable t i m e  , the C i t y may p e t i t i o n the Cour t t :o m o d i f y 

the s chedu le to the e x t e n t i t is ai : l :ected by the de lay but 

o n l y to the ex t en t , that, the delay is not: the result ol: the 

C i t  y ' s i :a i 1 are to respond p r o m p t l y and con pro hens i v e l y to 

a n y it: e a s o n a b L e r e q u e s t f: o t: it: e v i s ed o r a d d i. t i. o n ;:i 1 n a t P i: i a 1 „ 

v i. L; F F L u i:N T L i: [ "i i: T A T i: o N x ;\ 11 D r i o_N i ' r o IR i: N c __ Prpii_ i nj^Mrnr^ 

!\ I N T E R I  M L I ] I I T _ A T I O t J i ! J _ 

1., The C i t  y s ha 1.1 r o m p l y // i . \ h t h e f o l l o w i n  g i n t e r i  m 

I1 n 11. a 11 o ns a n t i rno n i I:, o r: i n t ] r oq u i r  ( ^ m e n I :: !: r c > m t h < - c 1 a t- < :> c> f: 

<.: n t i • y c.) [ t- h i : • Dec r e c i i n 1. i 1 f 11 r t". h c r c > r d s: r rj f i t - 1 1 , ILV rv-) 11 r L o r 

t i n t i 1 c < . ) n p ! i d n < • <: - <,.' 11.11 s < . '  (: t i ( ' • n \ /1 1 . 1 : i . ) i.";  i '  f J '"111 i i" '" ' < 1:: 



Month Iy tot a L :- 9 0 

Three month moving aver age (1):


Twelve month moving average (1) 1 ?. 0 

M e 3 s u i:v men t t r eci ue in c y: Da i. Ly 

'j a rn, o 1. e t v D e' i t n c 1 1o c: a t: i o n s :: Co RID o s i t: e in a ci e 11 D c,»1: ;:; a mo I e s 
1-ak.en t w i c  e ne t" s h i f  t ( a DID r ox,--
i ITI a t: e 1 y s i x h o u ir s o f o ne r a t1 c > n ') „ 
The s ize of the samole s h a l  l he 
i in c! i r e c t: D i:o Do i: t; i o n t:. o it: h e 
D mm Di n g r a t: e . 5a rno 1 e s t: o be 
t a k e  n a t : the t r e a t m e n  t D . l . an t 
I: i: orn t h e c e n t r i 1: ug e f: e ed o i oe 
a rid II: r orn t he ce n t: i: 11: ug e ce n t. r a t: e 
D i oe., 

C f  t L u e n t D i s c h a r a e T., i m 11a t:. i o n s 
Ch a rac t- {He a s u re me n t Ba rno .1. e 
e r :i s t i c: Mont : hi. Lv A ve rage F r e n u e n c v  ( 2 ) Tyoe 

1 e c: a 1 
'lol i. f o r m 200/1 00 rn L ( 3. 3>!0ai Ly 

1 d a, y s /vi k 

( Gee Foot not: e •-! ) 

(See Foot note  4 ) 

(1) A m o v i n  g a v e r a g e is the a r i t nne t. L c m e a n o I" the m o n H i L  v 
t o t a L s f' o r t line i n med i A t: e L y D re c e d i in cj t h ree o r t v/e L v e 
man t: In ne c: L od . 

( 2 ) Sa m o l i n  g L o c a t i o n ^ '  ) --> h a I I t > p chosen to he r <:-; n r e r; e in r a t: i v r 
o I' a c t u a  l d i s c h a r g  e f r o  m ou r I" a I 1 r; 0 0  1 -n ind 0 0 2  , 

( 'i, ) T h e !: e c a L c o 1 i If: o t: m i. n t e r i m <.-; t i: 111 f > n t: L L n i t n i. i. o n -; . i n n 1 i <  • , \ t > 1 
t o o u t f a .1. .1. s 0 0 I. c.i n ;1 0 0 2 m a y b e t: e - e v a L11 a t: e c 1 a t: t:e r t 11 r «  >  k ' 
rn o n t h ">" d a t a i s c o 1 1 c? c t  ( ? i :l a t t: h e s arn o 1 i n < i I o <::• a t: L on ( s '( 
( Re- D I: e m he r 1 , !. 9 i"! 7 t: n t o u  < j h !'  k ) v c rn D e r }0 , I '.) 8 1 ) . A t I' e i ' t n  < -
t;->e \f i ew  ( i f: t: he t. h reo rno in t h ::, I i . n . , Se D t e rn be r , Oc tobe r , a nci 
M o \,  t ; n t M :• Y: L > f- 1 "') 8 7 ) o I I c e  , \ { c < 11 i !': •» r rn d a t  a I' r u m on t: {•a L 1 : • 
0 0 | ; i n i j  i ) i"i 2 c o I l e i  - 't: t'" d r >v t h e ( ' 11 v a n d ; u b m i 11: e c \ \: c :> 'R '[' ,'\ 

:=;i in (3,  l ) |.; ("; H h y P<;  < : e n he r 5 II , I () l -l 7 , t"h«:-; ''' i t v m a v a D n L y r o 't 1 1 «  • 
(" ( ;>  1 1 r t |- (..> i" r i (..»(1 i f i (. < 11 i. *. .> n < , » f  i . in < :• 1 < :• t •.-i 1 c c . » 1 11 c > r rn i n c e r i n 
u' f f: 1 u t : n t I. i rn i t a i . 11311 H \ 1 1 n, i r t 11 > r= a c j r <--•'.- r h d t u 111: i I a 11 v 
m o d i , t  ) c 11: i o  n o f - t hesr 1 i rn i t ,11 i on  i ; ,, the l e c a  l c o i i f o r  n 
1 n te r i n  f - \- r 1 ue n t 1 i. rni r a r i on s i n ua r a t j r < j n h V I ( A ) a r  e l u l l v 
a D r.) 1 i L • d n I e t.  ( > <»u i t a I I s H '"I I , i fi d n i ~i ? . 



( 4 I Tlhi c? C i Iy s h i-i 11 co in du c:t: to K i c i I:. y t e s t i in g i n co in f o inn a n c e ui L t h 
the1! requirements of sCMC:!: ion I „ A „ 5 of the NPDES Pern it number 
HA 0100781 issued on No Briber 1.7i( 1986 < "1986 Permi t " ) „ For 
t In e pu ir po s e of! e v a 1 u a t. i ng t o x i c i t y t e s t r e s 1.111:. s pti i:s u a n \: to 
section 1.A.5 Ib. of the 1986 Permit the NOAEL and NOIRC l i n i ­

rt a t i o ini a :i. n s e c t i o in I „ A „ L„ o f: t: In e P e ITU L t w i 1 1 imp p 1 y  „ A, If: t e r 
r e w i e w i. n g t h e r e s u 11s of t: h r e e mo n t h s o 1! t o x i c i1y t e s t .1 ng , 
t ti e C i t y mia y pi: op o s e r e v i s i o nG to t.Ihi e 1eis t i ng p r og r a m a s 
in o c! i i: ic a t i o ins t.o i t s 19 8 6 P e nn i t p r ov i ded t hi a t t: hi e C i t y 
M i 11 croro p 1 y w i It. IT t h e 19 6 6 P e nn i t. mo n i t o r i ng r eq u i r e me in t s 
u n I.es si a n d 1.1n t i 1 £ e de i: a 1 a n i:l s t.a t e p e nn i It no d i f i c a t. i o n B a ir e 
approved,, In addition to the requirements of s esct ion I , , A , , 5 ,  , 
o I:' t Ihi e 19 8 6 Pe nil :L I t . , , a ny to xi c i t: y r ed n c t ioin ev a 1 ua t i on by 
t Hi e CL ty r wh i 1 e t Ihi i s De c r ee i s i n e f ill: e c t s ha 11 ev a 1 u a t e 
and ident i fy measures which can be taken,, if any , to min imize 
I:o x. i c i t y i n a in y i in t. e i: i n pe r i o d be f: o r e c on p 1 i a n c e w i t h t: h e 
e f:!: 1u e n t t o K i. c i It, y 1 i m i t a 11o in s i in t hi e 19 8 6 P e m i t,, 1.1 p o n 
c oin p 1 u? t i o n of a ny t o x i c i t y i:edu c t: i. o n e v a 1 ua t i. o n by t llh e 
C i It, y r a B clh ed u 1e f o r iin p 1e me in t i in g t Ihi e It. o x :i. c i t y r w d u c t i o n 
me a s u r e s ide in t:. .i f i ed It. h e re i n, , a s ap p i:o B d by E Ph M nd ID IB 0 E  « 
m a y be i. n c o r po r i;i It: ed a s a r eq u i r erne n t o I: t 111 i s De c r e e u po n 
not ion by any party,, 

D inr i. ng t he pe r i od t h a t i n It. e r im 1 i m i t a It. ion s un d e r se c t ioin V  I ( A ) 

a i: i!!' L in e 1:!::e c: t r t h e C i t:y s h B 11 c om p 1y w :i t h t h e f o 11 ow :L nq c: o n d i t io n s 

of the permi t : . Al l ol: the m o n i t o r i n g ,  , r epor t ing and not ice 

r eg u i. r erne n t s of t h e pe on i t i n c .11. u di n g t h e mo n i t o r i ng of BOD an d 
ir 

T S S i n f 1 ue in t a in d e:,l: I:' 1 lie n t;: t. h e d i sc li a rg e 1 i m i t a t io ins s e t: f o i: t. h 

i.n s e c t i o in I ., A„ 1« a ., f o r c h 1 o r i in e ; a 11 1im i t a It. io in B a nd r eg u i r e me n t: s 

se t f:o r t h i n sec t Ions I „ A ,, 1 , c:, , I , A « 1 , d , , I ,, A „ 3 „ o „ ,, I „ A , 4 ,, ,, 

I,, A., 5 I „ A . l;>,, „ I „ A „ "7 , „ I „ A „ 9 , „ and I , "B . \ and a 1 1 genera 1 

co nd i t i o ins of It: h e pe inn i t,. 

2 By August: 31, 19138, the City shall submit to EPA, 

IDE QE ,r .la ind C L, F a r e po r!:. e w a 1 u a It. i in g It: h e e f f 1 ue n t: d A t a co 11 e c t e d 

d u r i ng It. In e n o n t Ihi s o £ A u 13 u & t ,- i 9 8 7 t: h r o 11 g Ihi J u 1 y „ 19 8 8 a n d ey a 1 u n t i. n a 

the operation ol: the p lant for the same period,, Based on tin 1153 

i inf o ma t. ion ,, t he repo r t shall I. p ropose a se t: of i nt: er Lin e f f L ue n t 
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limit at ions which will measure either per cent removal or e'Ff] uenl-.


c on c: e m t r a t io in s ::> i: hot h , I1:' o i: BO ID , "T S S, S S , a nd o i 1 a md cjr e a se . 

B y S ep L e in be r 3 0 ,- L 9 6 8 , I Ihi e pa r I:, i. es s Ih a 11 a 11.e nip I:, t o ag r e e t o 

11 mi t. a I:, ions wh iclh w i  l 1 measure p lant performance such as percent 

removal or e f f luen  t l imitat ions , or both , for POD , "TSSf SS ,r and 

0 i 1 a rid g i: e a so , I n ac c: o rd a n ce « i th pa i: ag r a ph 4 o IF t h i s s e c t i o n  , 

t h e pa r t i es s hi a 11 no ve t h e Cou i:t I:or i nco r por a t i on o i: a ny su en 

1L m i t: a t: L o n s i. n It:o t h i s l)e c r ee „ 

3 „ The City shall hire an out:, si die contractor to do


t:hi e s a nip 1 i rig „ a n a1 y s i s ;i n d i: epo r I:, i img r eq u i r ed by pa r agr aph s A (1 ) 

and A ( 2  ) above lior the period f r o  m November 1 !':>,,• 1987 through 

J u l  y 31 ,p 1.98 8 „ Prior to i n i t i a t i n  g the sanpliing program, the 

con 11: a c t o r s h a 11 as c e r t a i n t h a t: t he s aura p .1 i. rig p o i n t s a re 1oc a t ed 

so a s to e ins u r e It: h a It: a i: e p r e se n t a t i v e s a m p 1e w i. 11 be It: ak e n , 

4 . F ii t: u r e i n t e r im e 1: f 1u e n t 1 i in i t a t io ins ma y rao rl i I:'y 

t h e 1 i. m i t. s c on t a i.in ed "i n A  I 1) b y ad d i ng o r s u bs it: i 11.11: i n<] ad d :i I:, i o n a 1 

t: y pe s o i: eif: 1: .1 ue n t I i in i t a t ioin s o r by mo d i IE: y i n g t h e 1 i in i t a t i. on B 

c o n t a i n ed i n A (1) ., 11:' t h e 1 ii. m i t. s <:: o n it: a i n ed 1 n A (1  ) a r e 

mo <.l i i: i ed by ag i: e em e n t oIE t h e pa r t. i. e s, t h e pa r 11 es s h a 11 ;j o i. n 11. y 

rmo e the Cou irt for the i ncor po rat ion oil: mod i f i.ed i. n te i: i in ell: 1: L ue nt 

1 i m i t a t. io ns,, I f: th e pa r t i es a r e u nab Ie to .ag r ee on no d i. f: i. ed 

i n t. e r iin 1 i in 11 a t i o ns , 121 n y pa i: t y ra ay no ye t h e C on r t f o r t. h e i n c: o r » 

p or a 11 on o1: no a i f i. ed i nt e r iin 1 i. ra 11 a t ioin, s . 

5 „ Th e i n t e r L ra e I! II: 1 ti e n t 1 i n i. t a t i. o ns e s t ab 11 s hed u n de r 

sections V  I  ( A \ ( 1 "I or ( 4  ) abc rc shal  l apply inn t i  l December 1, 109'! 

( t lii e d a t e s e t I: o r I:, h a t V ( I  ) ( 1 S ) ) , e x c ep t a s irn o d i 1: i ed It. em po r <:« r i 1 y 

i n t he L i mi ted c i rcurfls I:, a nee s sne c:i if Led I n sec I:. Ion V I ( A ) ( 1:1 ) be 1 ou „ 



.... -;i 7.... 

6 „ I i: t: Ine C L I:, y b e 11 eu e;s I:, h a I:. I:, h e 11:ea K rn e in t. c a pa c i K y 

ol: the Fo r t Rodnan plant w i l  l be m a t e r i a l l  y Lin pa i red as a 

n e ce s s a r y i:« s u 1.1 o I: ai s pe c i I: i c u p <] r a de or c: o n s t:r u c t L oin a cLi v i t v 

req 1.11 r ed by ae :.: I Lo n V ( A ) „ ( B ) o i: ( I II abov e so tha I: the C i t: y 

w 111 be t en po r a r 11 y nn ab 1e to me e t th e i n t e r i in e I:f 1 uG n t 

1 i in 11 a I:. :i o n s e Bt alb L i s hed u in d e r sec I:. 1 o n VI ( A I I 1 ) o r I 4 I a b o v e „ 

the Ci ty shall give EPA and DEQE at least thir ty days notice, 

iin "113 ri s IE: PA a nd D E 0 E a g r e e o t h e rw i s e :ii in w r i. t i ing ,, o f t h e a in 1; i c: i pa I: e d 

ITI a t e i: i a1 i n pa i nn e n t; i m t; r e a t; line n t: ca p a c i I:, y „ t Ihi c? r e a so n s t h e r e I: r> r , 

a nd t he a n t i c i p a t ed du ir a t ioin t h e re oil:., I f E P& a nd DE()E agr ee 

I:, h a I:, t h e C :i. ty w i. 11 t e ra po r a i: i 1 y be u n ab1 e t: o me e t t h e i n t e r 1 rn 

e f 1:1 ue n t L i in i. t a t; io ns e s t a b 1 i 5 hed u nd c r se c I:, io mi VI (  A ) (1) o r 

( A ) above as a ine cess s a r y r esu 11 of a spe c i II: i c upg rade or 

c o n s t r u c t i o n a c t i v i t  y required by sec t ion V ( A ) ,  , ( B ) or < I 1 v 

t hi e i n t e r i in e 1: f 1 uein t 1 i in i t a t i o ins ra ay 1:>e mo d i f i ed t em por a r i 1 y 

in w r i t i n  g by EPA and DEQE,, If E P A and DEQE do not agree to 
nr 

irio (.1L1: y t h e i n t e r L in e IF IE: 1 lie n t 1 i m i t a t i o in s t em po r a r i 1 y a s s pe c L f i e d 

a!:> ov e ,. t h e C i ty in ay pe t i t i o n t h e Cou r t I: o r a t e ra p o r a r y Po'""! i i: i ­

c a t: i o mi ol: t h e L n t: e r 1 rn e f f .11. ue ni t 1 i in L t a t i o n s „ M i t h r e q a r <: I t o 

a ny s uch pe t i t io n, t Ihi o C i t y & Ihi a 11. be a r t h e bu r d e n o \'. pr <:><:> I: 

tha t ( i  ) the treat me int. capac i ty of the For I:. Rod man pla int w i l  l 

t em po r a r i 1 y be ra a t: B r i a 1 1 .y i npa i r ed a s a n e c es 1=1 a r y r a s 1.111 o f 

a s pe c 11: i c up gr ade or co ns t ru ct ion a ct i v i ty requ i red by 

sec t ion V I A )  , ( I B ) ,  , o r ( I  I so that the C i t y w i l  l be unab le to 

nte e t t h e e f f" 1 ue in t 1 i 11 i t: a t: i o ns e s t a b 1 i s Ihi e d n in de r s e ct i oin 

V ( A ) ( 1 ) o  r 1 4 ) ; and ( 2 ) t h  e number ol: days t h a t t h i  s w i l  l 

o c (.: u ir a r; a in ,:i 11 e r o f in e c e s s i. t y« Th e C i. t v s 11 a 1 II. m a :K i. rn i. ?! e t h e 



t" i:;mo *.' a 1. oi: po "I. L u I:, a nt: s (1 u r: i nc\ a n y s i j oh t i me pi.11: i t • > d wh e n t: r e n I: rne n l\ 

capaci l:.y is so at feet ed „ A 1 ] mom i to r i nq reqin r em en ha shal. 1 

(.: o n t i.]') ue t: o b e a p p .1. i. <:: a b L e <; I u r i n q :;i ny s 11 c h pe r i < :> d s e xc en1. I:. o t h P 

e x t. e n t. t h e a c t:. i.v i ty n e c: es s i I;, i a I:, i nq !;. h e: ad j 11 s |-. no n t: o I" t: hi e 11 irn i t: 

i" e 11 do r: s s u c: h rno n. i. t:. o r: i in cj i n p CIG s i. b L o ., 

7 „ P o r a n y t i. me po r i o ds d u i: i. nq w h 1 c: h i n t:. c? t: i m e I: If 1 LI e n it:. 

I L i r a i. La t ions es I:, ab 11. sh ed u n d e r s e c t i o n VI ( A ' ) ( 1 ) or ( 4 ) a re mod i ( l i e  d 

p u r s u a n t t  o s e c t i o n V I C .  A ) (6) a b o v e , t he C i t y s h a l l I n c l u d e i . n i . ts 

m o n t h l y repor ts under : s ec t i on 71 "I! ( I . '  I an i d e n t i f i c a t i o  n oi l the t i m e 

poriocLia sub j i ec t to m o d i f i c a t i o  n p u r s u a n t to s ec t ion V I ( A ' ) ( * > 'I , a 

i lo s c r ip t ion of the C i t y '  s e (I I: o r t s to max, irn i zo the removal of 

p o 1 1 u t. a n t. s c 1 u r L ncj s u ch I:, i ITI o p o r 1< .1 c! s , .1 n c 1 t. h e re s u 11: s o f: no n i. t: o r i nq 

<. 1 u r i n y s. u <:: h t: i m e p»e r i o d s . W In e n mo n i t.o r i n cj I \ 3 s be e. n i: e in d e r e d 

i. in [:>o s.s L b I. e u n d o r 1: h e c i r c: 11 n s t: a n c: o s. c 1 e n c r i b o d i n V1 ( A ) I 6 ) a b ID v e , 

t h e C i t  y . shal l e x p l a i  n i.n i ts m o n t h l y r e n o i r t ( c:; ) what: made 

t he mon .i to t:i nq i. npos s 1 b 1 e , 

R , F I N A L F. F F L U hi t ]T U_f [ I T A T 10 N; > 

On and a M-o r D e c e m b e r 1, 1 0 9 4 ( t h  e r l - i t - e s r j f f o r t h at: </ ( !' ) ( ].S ) ) 

t h e C i t  y shal II c o m p l y w i t  h t h <  > [ i n :i L <" ' f MLLI <P n I " ' i m i t a t i o n  s ."tm.l 

r;< > n i t o t: i n < ] T o< \ u i r e m e n t: s ir e (] u i r oc1 'i > v  I . h e A c: t: , t h i: ]' I a r; s a c h i .1 s < ? if t P, 

>\  ( : t , t. h,v T ef j 111 a. t i. o n s p r  ( > m i j 1 <  i : 1 1 !.:• < 1 u 11 L 1 < > r n a < -11 '\ i • I , r <;? s pi-i  r : t: i v c-1 v , 

, j n c i .1!. I. .app L i cab 1 e pe rm i t s . 

( i n i ) i • :) e : < ) i: '.. i 11 (J "• ^ ( b i \ t y - l <• "i v > : r> a <; • h c a 1c n d n r' -i< : n 

(j i ) 1 h )w i DI j Mi s ' :a I e nd n r in n t h i n Mi L c h t h i ': f ' n  - i •r r io i r, CTI t e r i d  , 

. 1 1 v i .. : i- ) IT {- i [HI L  iv i 1 1 n t: i. 1 t: < .• r n i 1 1 . 'i i i < i r i ( > I '[ h i • , Y)v. c : r e« > ,, 't". h e c ' i t y 

' , 1 1 - 1 1 I r; i L 1 H i i t i n w r i t i n. i t  o i i ' A , M u U n i t e  d ! '. t < j1 1 • [ ; -\ t t < > r n « : v I: « ) r 
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I:. !hi e Di s I:, i: i. ct: o f: I! \ a s s a ch 11 s c t ts, I") R Q if:: , I:,h o A t I:. <::> t: n <:• y (", e n c r a ! o f" 

t: h f:? Co i~n no n w e ,::i L t: h o f M 3 ;;;:; n c h 1i s e 1.1:s, ,;:i n d C I, P a r e n Q r t. d e t: <i i 1 i n g 

t 'hi e. s t a t u r; a n d [D ir o rj r c? s s o f" \:\ r o j e c t::; u n d e r I:, h i ::; De c r c e , T h e 

report Ghal L inc lude a dorse r i. pt: 10 n of the compl iance 01: ri on corn-

p L i. a nee w i t  h the schedule;:; set ll'orth i. n s e c t i o n V and a propnc-

t:ion ol: the work to be per formed pursuant l:.o sect ion V during 

t: h c? t:h r: e e no n t h pe i: i o d t:.o l:'o L1 ow „ ' S J h e r e t: h e r e i.;:; n o nc on p 1 i a n c e 

w i it: h a sc'b ed u Le se t. fo i:t: h , 1 n sect: ion '/ ,, t: he rep or t sh a I. 1 i nc L ude 

a s t a t e m e n t ol: any c o r r e c t i v e ac t ion taken or to he taken , , 

N o t i f i c a t i o  n to EP A, and DKQE pursuant to th:is seel:, i. on ol: any 

a n 11 c: i pa t:ed < i e I d y s Ihi a 1 1 n o t. e :<: c u 3 e t h e de .1. a y . 

The repo rt shal L a I 30 se t. fo r t'h t: he e I: i 1 Lien I:. 1 i m i ta t: ion 

rnon i tor i n(| r esu l t : 3 f rom the POTW l:or the most recent m o n t h l y 

period, The report shall conta in an ex p La mat ion of any 

v i o La t:. i o n o f: t h e e f f L ue n t I i. rn 11 a t i. o nG , i. n c 1 u d 1 n q a s t a t r ne n t 

o i: a ny c >:)  t " r e <.: t i \/' c a c t i o n t:ak e n o r p 1 a n n e<1 t o bo t:a k e n „ 

2,. A l ! ::.u bin 1;:; r; i.onr; requ i red by t h i  n Deer^ f 1 t-o he -:ent by 

1.11 f.: C i. t. y t  < )  f : 1;'A , t. lie- IJ n it- e«.! ! :> L a t o - ' , A t |-1.. r n e y lor t h  e T i s t r u • 1 

ol." [ l assaeh us<- ' 11 s, a n d / o r CLF, s h a l  l l)r- nade in w r i t i n  g M: I h< 

31 o 1 I. o w i. n (] ad c 3 r c s s e s , r < • s f :> f > •:.: t: i \' e 1 y, 11 n ! c:;:::, I- h <. ' n n i. t f* d [: I. a I E  • , „ 

the C o m m o n w e a l t  h or C L F g ive*" , the C i ty w r i  t I . ' 1 ! ' ! no I' i rr t h a  t 

«.i n (:> t h e r p e r , >) i \ In«' i:-; ID e e n i«. - : : . i  c ; n :i t e d t o re c: <:> i ^.' < • : , u c h r  ( • p cv I >• ^ r' 

[) ot i <. '  ' : : 
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TO DEQK 
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i j a s i . n  n i'i:\ n:-! i  D i t 

not 



A c t  , the regu la t ions pr onu Irja t ed under each Act , r es pect: i ve'l y , 

: 1 1 1 y a p p 1 i. c a I.) Ie pe i:m i I:. , o r ain y 1 oc a 1 r eq ui r emen t: .«, „ 

VI I I „ FORCE MAJnjRK 

I „ [ I: any v i. r> La t LO n oil any p rov i s i on of this Decree by 

the C i t  y o c c u r s , the C i t  y sha l l , not: illy the Cour t , the Un i t ed 

G t: a I:, e s A t:. to r n e y , I:!, P A , t. he A t: to c n e y G e n e r a L o f t:. he Co m m o n w e a1 1:. h 

and CLF in v/ril:. ing w i th in f i f t e e  n days oil the v io lat ion or of 

0 ny ev/ e n t o i: ev e n t s w h i c h h a ve c a u s G d I:, h e v i. o 1 a t i o i"n „ The 

n o t i. c: e s h a 1 1 de sc Y: i be in < 3e t:. a i 1 t h e a n t L c i pa t ed 1 e nq It h o i: 

t ine the v i o l a t i o  n nay pers is t : , the precise cause or causes 

u f t. h e >.' i o I a 1i < :> n , t: h e Mie a s ij r c? s t:a ke n A ncl to be t a k e n b y t:. h c? 

C i t y t: o pr e v e n t o r n i ni ra i ?. e t h e v i o 1 a I:, i. o n , a nd t h e t: i. me I: a!•> 1 e 

by wh ich those measures w :i I. 1 be implemented,, The C i t y shal l 

also notill'y the persons and en t i t ies speci f ied above in 

a c: c: o r c \ a n c: e v/ i t h t h e it: e c [u :i r e rn e n t n o fI i:. h i.s s e c t i o n w i t h i.n 

IE: i. f: teen days when it: he C i t y ha:.? re a sen l:o bel ieve that- a 

s i t. u a t i. o n h .:i :-'. ( :> c <.;• 1 1 r r e d t h,ri t i.s 1 i k e 1 y t < :> <.:• au s e n v i n I. a t i o n 

01 any p r e c i s i o  n of his Dec1 roe,, The C i t  y shal 1 ado'pt al l 

f f? a s o i"1! a b 1 e n e , :\ --, n i r c s t:. o a v o id < i r i:i i n i m i. ;;:c a n y : i 1 1 <::• h v i o 1 a 1 1< > n , 

K :.i 1. 1u re by t" he C i ty to (.:< )';:i p 1 y w i t h I h U ncl i c <? r < v j u i i : rne n t :-s 

t •» f t h i s s e (.: t: i on 3 h a 1 1 r e n d< .- 1 • i;« «: : t i t> n V I I I"( ? ) . i n< I I "1 'i v o i c II 

t \ n 1 < > j. n o el Kid < i r- t: <. ) t' ! i e i >a r i- i ( • i J 1 a t~ i n c i d r> n I i n \; < •> 1 \; * ? c :| , t-i n d 

< • h - 1 1 L c :o nc ; t H u 1 c i ^' . i ] w > r o f t I'l f? >' ' it '/ " ' "' i" i ] J * > j" f '' :i ! " ri ' I u < ' f t - n i 

i ;>( I . u []:-; ton < j  i i ii'ii.' l o  r i t > < : l ) h . i j a ! i on c ' . und(Mr t l i i : '  , r '. 'ct ion 

! id s <.'d ( in t in . i n (. i don t ., 



2 . If the par H: in'", :;iqree tha t I ho v i o l a t i o  n of ;:i p rov is ion 

ol: t h L G Decree has been or w i l  l be caused by c ire tins Lancer, bevond 

L hi e c o 111:. r (;i 1 o f t:. h c C i. t.y a n t :i I:) e y o in < i t:. h < . - c  c ) n I:, r <. ) 1 o f a ny e n I:, i I:y 

(: o n I:, i; o 1 1 e< i 1.>y t:h e C i t y , i n c 1 uell i n q I:, h o C I t y " s c- o n r,u 11: a n t s a n c! 

(.; o n it: r a c: t. o r s , 3 n d t: h a t. t : ! ie (7 i t. y c o u I ( \ 11 c > I", h n v e r e a s o n ah I y 

I: o r e s e e n a n d p i: e v e n t ecl ::; u c h v i. o 1 a t i. o n , t: h e t i rn c; f: o r n e r I: o r rn a n ce 

o f. a L f e c t: u cl r equ i r e m e n t:. s c iIf t h i:;;; D c? c:r e e s hi a 1 I. be e :<: I", e n6 ec! i. n 

wr i t ing by K P A  , DEQE and CLF for a per iod not to e x c e e d the 

a c t u a1. u nav o i d ab 1e d e 1 ay t. e s u 1t i nq £ i; or;i s uch c i. r c u ins t: a n c er,, a n d 

s t:. i ]::> u 1 a. t:e c! pe n a 11 i es •"> h a1 1 n o I:, be d i ] e f o t: t: h e n un be r o I: d& v s <-> |" 

n o n c on p 11. a n<:.: e I:, h a t. v/ e r <? e n u ::; e«' 1 h> y :-:, i] c h c i r c n rn s t a n c es „ 

3,, II: the p a r t i e s ; ;:irc unable to ar j ree whether the v i o l a t i o n 

wa ::; c .-:i u s:; e < i I.) y c ir c: u rn;;; t a n c: <.i:::, I > e y o n d t: he c o n t- r n I o l: t: he f i l~ v ft ncI 

of a n y e n t i t  y contro l led by the ( " i t y or on the number of days:; of 

11 o n c: om. p 11 a n c e t. h a t w e r c; c a ij z Q 6 b y c - 1 1 c 11 c i r c: u m s I:, a n ce s:;, '!:. h e 

n a t t e  r nay bo sisubrn i. 11 ed by any p a r t  y to the Cour t I:'or reso lu t ion . , 

I L the V  K i l n  t ion is tht.:n (:le I" e rm i. m:< 1 I r; h;:n,'e l )cen oa i i sed hiy c i r-

o urns tance", br--yond the cont ro l , of { he ( " ' i t  y and o(: anv ent i ii y 

cont r :.) L Lei 1 ..y the C i t y  , Including t hr c i { y '-:\ c o n::M 111 a n \- "\ nvl 

:: on t r a cto t s , and It is <:U: t e rn i n< M! t h a  t the (" i t. y < " ) r any o n t i t  y 

(: ("> n t:. r c :> 1 11; < I b y t. h e C i I:, y c o u l  d no t n > v, o n a 1  - 1 y I \ -1 v«.' i: < : ) i"::-, i.;",:; n 

(ji n 1.1 p r (.? ve n I., f?ci s u c hi \: i <) 1 a t~ i < 1 1 1 -; , t 'hi • • i" i t y : •, l'i -:\ \ \ l ie (::• :•: c u  s ; ed n • -, I  t •> 

t.. h c i t v i r  , I - 1 t i '• > n f! o r" t. he [ •»<::• r i  < ) f \ f,\ i j nc ^ i [-) < > \ • i.  ( > 1 - 1  1 i r > n <; c -i 111 i n \ \ i ••< -, 

- 1 u < ' to .'i i cl o i r c um "i t -A n : c  c ; . 

4, , I ] n, i n t. i c L [ • ' : ) t C'd ; > t i 1 1 < • t < . ' , i ;i ] rn ' s l :: c.n e ^ p c n s c - s ; n r c ' i c  i il ed 

v,' ] M i t In  • ; i i n ; ) b • n e n t a t ion o t a :: 1 i o M  c , < •  . 1 1 L <  < ! f i o I') '•/' t" h i:". ]") t • c v c : t > f (i n  > ' 

- 'h , i nr ie- ' i ! i i ,KI nc'i ,.i 1 c ir cun ;'i t ;t n cv • >  , : , h i  l I nol , i n <my < » / e n t , : v > r v  c 



ns the basis foi: c ha nqes in th is Decree or e x t e n s i o n  s of" t i m e 

f o r It h <;; pe n: f o tint a n c e o f t:hi e a c I:. I o n s ir e. q u I r e< 1 b y t: h i s De c r e e 

except under the circumstances spec i f ied in the Last paraqraph 

of: s e c t i o n V ( .[ ) and the last paraqraph of s n c t i o n V ( J ) „ 

rj „ (! onp 11a n c: e wi t h a, n y r e q u i t: em e n t: c :> f" I:, h i s De c r eu I ) y .i t ­

s e l f s h a l l not: c o n s t i t u t e comp l iance w i t  h any other requ i rement . 

An ex: t. e ns i on o t: o n e c on p 1 i a n c: e da t: e b as ed on a p a r t i c uI a r 

incident shall not necessari ly result in. the extens ion of a. 

s u b s eq ue n t:. c orn p 1 i.a n c: e da t e <: > r d a t: c? s „ 

6,, The City shall bear the burden of proving ( 1  ) that any 

k 3 e i ay o it: e I!" I: 111 e n t I. i m i t v i o 1. a I:, i o n w a s c a u s ed b y c i. r c u n s t: a nc e, s 

beyond the control of the Ci ty and of any ent i ty control led 

b y t: In e C' i.!:. y , i. n c 1.1.1 d i. n q i t: s c o n t r a c I:, o r s a n cl c o n s 1111 a n t: s ; (' ? ) I:, h a t 

the C i t y or any e n t i t y c o n t r o l l e d by the C i t  y cou ld not r e a s o n a b l y 

h,av e f: o r e -j Q c n a n (.1 p r ev e n I:: ed s 11 c: h v i o 1 .a I:, i o n ; a n d ( 3 ) t h e. n u rn b e r 

o I: d a y s o f: n o n cOTI p 11 a 11 c e t: h a t: w e r e ca u sed b y .;;, u «::h c i r c u n s I:, a nc es „ 

7 . 'T h G 1.1n 11 e d :"11 a t e s , t. h o (1 on mo nw c?a 11hi < :> f ! 1 a s s a c h u s e 11- s a n d 

CLP r e s e r v e any and a) 1 l.eqal and equ i t ab le renedios a v a l LVhle to 

e n f '"> r <::• e t h e [> r o v i. s i o n:; of: t: 11 i::. P r? <::• r c e d n <c 1 a p p I i <: • a 1 :>1 G 1 a <v . 

i :x., FUND i INC 

Per formance of: the t. e rns < > l:~ t h i  s D e c r e e hv t h e i i t y is not: 

;.: c > rid i t. i <) r i e < i o n. t h e r', e < : i. p t c .> I" a 11 y f: < • d e r.:ii 1 t > f : • i : 1 1 " t '  1 1 r , ~i n t I"1 1 n c  3 : - . 

1 1 | ([ n a (i <. l i t in n , p e r f < .> r n,i n <• <.:• i •" n : 'i I e x i • i,  i . -,c : el  1 1 y I h < > 1 r i <- k  (m
( ' f" f • < IP r a 1 

( > r {; 1111:, o < \ i • t n I 1 1 1 1 H 1:: . 



>:. P_E N A LT Y F;0 R P A S T V [O L AT [O N! J 

The C i t  y sha l  l pay a c iv i  l penal t  y i. n the amount- of 

$> I. 5 0 , 0 0 0 , 0 0 i n G a. t i s I: a c t i o n o f: I:, he p 1 a i. n I:, i. f £ n ' <:: i v i 1 pe n a 1.1y 

:<:: 1el Lm s I: o r 1. h e C i t y "' s v i.() 1 a t: i o n o I" t: h e Ac I- a YV i I. h e I"! as:; n <. : h 11c, t • t t- : ~ 

A c: I:. ;:i;;; a .1 I. e f j eel i. n t: h e (7 on p 1a :i n I-. s I:, h r ou <; | h I:, h e da I"e o I: e n I., r y o f (-. hi 

I)e (.: r ee , to he pa id as l!o L L ows , W i. t: hi i.n i: i f: t: e G n ( 1 ! :>) c3 a y s a ': I t : !  ? ir 

L h e d a t e o I: e n 11: y o f t. h i.s De c r e e , $ 7 !3, 0 0 0 . 0 f) s h a I I he I-. e n de r e d 

to t. hie United S t a t e  s A t t o r n e  y fo  r the D is t r i c  t ol: M a s  s -:i r: hu s P t: I: s 

in t:. h e f o r n o I: a c e r I:, .i. f .i. ed ch e c k p a y a b 1 e t o "" T t: e a s u r e i: c > l: t h f • 

U n .i. I., ed !::. t: a I:.e;; o I: Ane r i. c a "" a n d $ 7 !3, 0 0 0 . 0 0 s lh a 1 I be I:, c? nd <:? r ed t o 

t: l'ie A t: t:. o r n e y (Je n e i: a 1 o I" t:. h e C on rno n w e a 1 t.h i n t: h e I:' o r in o i:' a 

c: e i: t: i I: i ec i ch c c k |">a y a b 1 e t o "' (" on mo nw e ;:i 11: h of: f 1 a s s 3 c h u s e 11s „ "' 

In the event ol:' £ a i. 1 ure to nak e t ime l  y payment,, in teres t w i l  l i t - p 

[.: !"i a i:'c\ e d i n 3 c c o r c i a in c e w i t h t ii 'i e ;:; I: a t u t o r y ] u cJ c;i n e n t i n, I:, e r e s I" r a t:e c ; 

(: r oin t. h e t:. i n e t h e p a y m e n t: i s d u e u n t: i 1 s u c:: h ] ;> ay me n t i s m a< I e , 

M1>!. I . ] I'll LA TED PCMALTir::! 

[•' a 1 1 1 1 r ( ? y t: h n 

Dec r ee s IKI L I 

i : -, i: o 1 1 o v, .c ; :: 

A . 

[ 'C' r Loci of IN en ccnip I. i a n cr- Pen a i t~ >o r T - i  « 

1 : • t  ( ! a v '• f • ? i) I", h < 1 a y 

i . r i . - h < i , i y b " / ' . ' i v  l I M M  - M  O I h 



b „ For each c l a y o I:' v i o l a t i o  n ol:' the c o m p l i a n c  e s ch ed u le ;:; 

s e t f ( :> r \:. h i n s e c t 1 o n V < :> I:, he r t: h a n ;:i s p it; o v i < 1 ed ab c :>v c : 

I? e; r i. o cl o f ' N o n c om p 1 i a n c: e P e n a 1 1:, y p o r I") a y 

I n  t t-o 3 O th day :;;'600 per clay 

3 I 31. to 9 0 t  h (3ay $ 1000 per c l a  y 

E a (.: h <: 3, n y 'i ;. e y o nd 9 0 t h d a y S 2 0 0 0 pe r d a y 

C „ One t h o u s a n  d d o l l a r  s ( $ 1 0 0 0 , 0 0  ) per v i o l a t i o  n per w e e k 
I: o r a n y f " a :i I. u r e t o c orn p I y w .i. t h a ny a v e i:a g e w e c? k .1 y d i & ­
c h a r c j e 1. 1 n i t. a t: i o n s pe c i i: i. ed o r r e f. e r e in c e cl i n p a i: a n i~ a p'lh i:; 
V I ( A ) o r V I ( 13 ) ; t. wo I:, ho u s a nd d o 1 1 a i:s ( $ 2 0 0 0 . 0 0 ) pe r v i o ­
1 a t i o in |.:>e Y: rno in I:. In IE: o "i: a n y I:' a i I. u i" e t: o c: ornp 1 y w i t h a n y 

;;i v e r <:ig L; n < .> n t: I \ 1. y d i G c: h a rq e 1 i. m i I:, a 1 1 o n ,• no n t h 1 cv l:.o !:. a I d ir y 
so 11 d s i:G m ov a 1 r eq u i i: e n e n t: o r p e r c e n t r e n o <.> a 1 i: eq u i i: e m e n I: 
sped. I: Led or r e f e r e n c e  d I  n p a r a g r a p h V [ ( A ) or VI ( 13 ) ; 
t.w o t. h ( :> 1 1 s a i"i cl f i v e h, u n d r ed cl o 1 I. .121 r s ( £ 2 5 0 0 . 0 0 ) p e i: v i o ••• 
La t ion for. any f a i l u r  e to comply wi tin any throe m o n t h 
rn o v i in <;j a v c r a g e r eqr u i. r e me n I:, s pe c: 1 f i. e cl o r r G I:' e it: e n c e cl L n 
p i:i i: i:i g r a p h V I ( A ) ; I: i v( : t ho u s a nd d o I I. a r s ( $ 5 0 0 0 „ 0 0 ) p e r 
\f i o 1 a t. i o n i: o r: a in y f a. i I u r c? t o c; ornp 1 y w i t h a in y t w e 1 v e 
mo in I:, h in t :» v i ng a v e r a g G r eq u i. ir e in e n t: :::; pe c 1. f: i e d o i: r e I: e r G n c: c ><• 1 
i n p a r a g r a p  h VI ( A ) ; and f o u r h u n d r e d d o l l a r  s ( $ 4 0 0 , 0 0 ' ) 
per day per v i o L a t i . c n of: any d a i l  y m a x i  m urn d i s c h a r g e 
I i. rn i I:, a t i. o in ::; ]::>e <:;• i. if i e c 1 o r r o f e r e n c: e d i n n a r a q r a p h V 1! ( II ) „ 

D , Four h u n d r e  d d o l l a r  s < $4 00. 0 0  ) per day for each d a y t h a  t 
the (..' i. ty i. ::> l a t  e  i n c o n d u c t i n  g any t o x i c i t y " t e n, t: i ng or 
i n :;;ubri L1 1:, i ng a ny to :«; i. c i. ty t e s t: i. ng repo rt o r Tox i. c i t: y 
R ed 1.1 ( : t i o n r.v a 1 u a t. i c ) 1 1 r o p c > r I:, r o cj u i r e c I b y f o o t n o t' <"• '} c iF 
p a r a <;j t , i p h \/ 1 ( A 'l .. 

S t i.p u la i e< i pi.' n a I t i a .....> s h a I. 1 be pa i d on or be l: o re i. t i e 1 S t- h 

r( } a y (.) I: t. h e me > in t h f : o 1 1 c ) w i 1 1> 3 I:, h ,::i \- i n w h i c :h t h i-? v i c ) I ;;i I", i <• •> n ( r 1 <i c • < • 1 1 1 r r 

d i >,' i.ded i. n tw o eg nn I <:e rt i f : i r : < I ch o. c kr, , ono rvi y a hi le it < ) " T'r <M r u r r i 

; > f t h e U n i. t. e < i ! :> t. a t e < ; < ) I" A m e r i <"• : i "' ::> n d I:, e n < 5 e r e i i t. < > t: h c M n i t < •• < 1 

! "> t . 1 1'. <..! : ; /\ t: to i" n t :y f"c > t I h •' ; 1 ) i r; ! r 1 1 : 1: i .1 f F 1 a n r; a c : h 1 1 ::; »..- 1 I . r; , a n ; •' \ h <••• M v 1 1 < • i 

: :pa v a 1 :> i. f.? t o ' " ( ' >n m< ) 1 1 ̂  ». • 1 1 1 t r i c •> I: I1 1 a r; :", .:t ( : h 1 1 r . e t: t :; '" t i n H I •- : n di • r < c 1 i o t h > • 

/i i l ( i f 1 1 ey ( ic n < ; t « 1 1 * > I t 1 1 f ' ' ">i n n< > 1 1w (.: a I t h . r n < • h ;, \ \ c} \ < :• h r r !•: : •, ! i < 1 1 ! b" 

f :i 



a n d to DGQC , as s p e c i f i e d in sec t ion V] I ( 2 ) . N o t h i n  g i  n th i <•; 

s e c t i o  n sha l l b e cons t rued t o L i m i  t t h e U n i t e  d S ta tes o r t h e 

C on mon w e a 11h i n ::; e e k. i. ng a n y r o n e d y o r c i v i I o r c r i rrt i n a 1 pe n a 11y 

0 t hi e r w i ::; e pr ov i d > s ; d b y 1 aw I!" o r a n y rni s r e p r e s e; n t: a t- i o n o r m a t e r i a 1 

on i. s E; i. o n b y t:. he (: i t y i n a n y r e p o r t o r o t h e r s u bn i s n i o n r e ci 11 i r ed 

by t: I'i i s Dec r ee , 

!•;,. I I . R I G H T OF' CM TRY 

U n t:. 1.1 t e rn i n a t i on of t:h e p ir ov i s, i o ns oil t: 'hi. i s Dec: ree „ PP A , 

D EQ I:-' a nd t it'i e i. r c c > n t r a c: t: o r s , c: o n s u 11 a n t s , a nd a t to r ne ys , s h a 1 1 

h a ve 11") e a u t ho r i. ty !:. o e n t e r a n y p> r o pe r t:y a nd /' o r f a c: i I i t y c o v e r e. c 

by t h i  s Decree a t : a l  l t i m e s  , upon p rope r p r e s e n t a t i o n of c re­

el e n t i a I s , I: o r t. h e p> u ir p o s. e s o I: no n i t o r i n c| t: h e |::> r: o g r c? s s o I:' 

a c t i v i t i e s r e q u i r e d by t h i s Decree, v e r i f y i n  g a n y data , o r 

1 n f: o Y: rn a t i on i:~:> (11:HTI 11: t e cl i n a c c: o r d a in c e w i. I:, h t h e t e r n s o f I', h I s 

De c: i: e e , a nd !: o r o bt a i n i. ng .;:i n y :;; amp Le s , a nd o n req ue s t:., s n I i t s 

o i: a ]'i y s a m p 1 e r; t a ke n b y t lh e <". i t y o r i. t s c o n s u L I", a n t:. s „ T h i s 

p r ov i s i.o n i n n < > w ay ]. i in i. t s or ot he rw i se af lie <:: t s a n y r i gh t of 

e n t r y h e 1 d 1: > y t - 1 t ' " '  ' ! n i t <;.' < i !"> t. a t: o s < •>r t. h e C o n no n. u e a II t In p ' ' 1 | r " s ' J a n I­

t (.1 a; •> pi 11 c n b I L? f (:i c 1 <'' r a I n r s t a t e 1. a w s , r G g u I a t:. i c :> n:: , o r n < » r n i 1 s „ 

X  T 11 , NOT A, P!-T:n I:T 

T bi i.::; D o en.1e i:-:. n o I . a nc I s 11 ai L 1 n « 1 1 I n 1 i n t e f p r o t n< 1 t: o be a 

per r u t  , or i rind i  f L C M I  - i o n of t h  e e x i s  t i ng pe m i l~ , i r ; •", u i ' > d p u r s u a n  t 

I 11 < > <" 1 <: a  t ) 11 c'i t«. ' r A c H , '•> "! i l ,! i. 



[.: ora p 1y w i I;. h t hi e ir eq LI i r e m e n t: ;:; o f a n \r a p p L i. c a b 1. e c 1 i ::; c:h a r c| e pe rrn i t. 

o r w i t  h .any o t h e r f e d o r a ) , or st ate l a  w or r e g u l a t i o n . , Any ' n e w 

p e r m i t  , or m o d i I:' :i cat:, ion of e x i s t i n  g p e r m i t s  , m u s  t be c o m p l i e  d 

w L I:, h !.:> y t: 11 e C i I:, y i n B <::• c: o r d a n c e w i t h a p p 11 c a t") I e I: e d e r a I a n d 

s t: a t e; 1 a W,;:; a n d t: eg u .Lai t: i o ins . 

x i:v, E : )  ! E QUES T F o R H: v r i > i : N T i A R Y 1 i F1 1\ R T r i c; 

i i J . i t b i  n I : o u r teen ( 1 4  ) days ol: t h e en t ry of: t h i  s D e c r e e , t h e 

C i l:.y s h a 1. I w i. t: lid r aw i t: s R eq u e .3 t P o r E v i d e n t. i a r y H e a r i nq o n N P P F, :::; 

pe rim i. t: nu rnbe r MA (!) I (!) (!) 7 8 1 a n cl i t s Pe t i t :i o n fo r F! ev i e w of t Ine 

Reg L o n a l Ad mi i. n istr a to r " s den i. al ol!" t h a t Re gues t . ,  W i t h i  n  l : o u r l - e e n 

( 1 4 ) days o f t h e e n t r  y o f t h i  s Decree , , t h e C i t y s h ; ; i l l a l s o 

w i. t hdi: aw i. ts C .1. a i. tn f o r Ad j u di (.: a to r y Pr oce ed i nc| reqa rdl i nq 

M a s s a c h u s e t: t: s pe irni i. t: n u n be r Mi - I 2 0 , 

x.v, , 01:114 G A T E ON TO con PLY 

Th e p e n de n c: y o f! a n y ]::> r c :> c: e c? c! i ncj c o n c e r n i. n rj t h e i s s uA n c e 

i..... e i s s ua n, c: e ; , o r in o d i. 1: i (.: <:i t: i o n o f '. a n y d i. s c IT a rq e pe irn i. t: s h a 1 1 n c? i t h c: r 

ra 1!" f e ct no Y: pos I:, pone t: h e C' i. ty '" s du t: i er; a n c 3 "I i a b i 1 i t i e ; ::is '",e it 

f o i: t hi I) e r e L n „ F u r t: h e r , 1 1 o t. w i t: h r; I . ;;i n< i i nc | a n y o t h e r" pr <">v i r; i < •> n :- of 

th i. s Dec roc , the ob I. i gat: i on t: r:> a < : h i eve and ma i n t a i n c onn 1 c to 

c o m p l i a n c  e w i t  h t h e t e rn r; ,. p r  « ;v T f; i ons / and r e q u i r e m e n t : " , o! t h i •, 

: :>1. J c c i" e e , t. h e A <::• t , a n <: 1 t: 1 'i e ^ ! .-:i : ;i r;, , \ t :h 1 1 -; <:  t~. t r, A <.: t , a n d a ]"> ]-» 1 i. <: • a I ) 1 ( > 

r C'i. ] u 1 ,;:i t i r.> n ' ; .'i ni. t p> < ? r m i t ::; r t : : ; I: ; ; ! ; < > . ! c I y '*•/ i I", h t. he ( ' i  t y . 

x v i . N ' " > N - W A ] v rn PRO '/i s ion 

The I 'n i tod !.i t. d t ("• ;- , I ho C o m m o n w e a l t  h ol: M d : ; ' ; a ( h i r ". s: 'Mt~ •", and 

', i , [• ' do n i.'l \<i{\ i ve :i n y r i.i j h t :; o v r e nod i o:; a v .1 i 1 a t ) 1 o to t hi -n I < ir 



a n y v i o 1 a t ion by t h e C i I:, y o1; t h e A<:: t. o r Ml a ,<:; s a c h u s e 1. 1: s ,A c t- <i n d 

a s so c: i. a t:. ed r eg n .1. a t i o n s o r pe rn i I:, c o n 6 i t: 1 o ns f o 1 1 o w i nq c: o n p 1 e t: i o n 

o f t; h e r e q u i r e m e n t: s o f : t h i. s De c r e e . F u r I:, h e r , t: h i. s He c it: e e i. n 

n o w a y a f f " e c: t: s t h e ait) .i. 1 i t: y o f ' t h e U n i t. ed S I:, a I-. e s ,. t h e C o rn no n w e a 1 I:, h 

o r: C L K I:, o !'.» r i nq a n a c t i o n I: o r f: u r t h e r r e 1 1 e f: p> u r s ua n t it: o f e cle i: a I 

o r s t: a t. e I. a w l:'o r: any v i o I. a t io ns not: spe c: i I: i c a I 1 y t: he sub'} e c t o'l: 

t. h i s De c: r e e „ T'h i s De c r e e i n n o w a. y a f 1: e c t s o r r e 1 i. e v e s t h e Ci I:,y 

of r e s p o n s i b i l i t y to comply w i t  h any o the r f e d e r a l , s t a t e , , or 

.1. o c a I I a w:r; o r t: eg u 1. a t: i o n s , 

xvi i: , C^TS^OJL ;-iLL:LX 

T h e (7 i. I:, y , t. In e U n i I:, e d S I: a t c? s a n d t h e C o nri rn o n w e a I. It: h s h a I i 

edch beat; i t s own costs and a t torney 's fees i n t h i  s a c t i o n , , 

CLP r e s e r v e s the r i g h t to seek a t t o r n e y s l:'ees as a q a i n s t t he 

C L t:.y , 

xvi 1 1 . P U B L I C : CO 

The pa r t : ier; agree a n d a c k n o w l e d g e that f i n a  l approva l by 

t h e U n i t e  d S t a t e s and e n t r  y of t h i . ;:; D e c r e e i  s si  i l vied: I . o t h e 

r e q u i r e m e n t ;  ; oi~ 28 C.. F , R,, § !:i 0 , "1 , w h i c  h p r o v i d e s f o  r n o t - ice 

a nd a n <: >p [ :>o r t u n 1. 1 y f o r p u b 1. 1c:: c orn, n e n t „ T h e ( ' i t' v , t h e <"orn inn in ­

w e a 1 1 til , a n <1 ( : L F c o n s. e n t' I:, c :> \~ h e i. ; n t: r '/ < > f t. h i : ; i '><;> r • r e e w i. t h ou t 

[ u r t: l"i G r n t •> I:, i. < : e „ T h e 1 J n i t c-d S t . a t. o s c < •> i ~\ ;-; <e n t : ; t o I hi e L' n l[- 1- y < •> ( 

I . h i. s De c : r < .' e / : :> ' i L) ") u c t. t. o [ > u 1 :» 1 i c a t i o n t •>f n c") t i <" < • I 1 1 1 : t" c~; < :> f i 1 1 t' l"i i •• 

K t; <: i »,' ir d 1 R < - c j :i . '. I . « .' r , ] .» i j i: ; i u .: 1 1 1 1. t: <: ) 2 8 ( : „ !•' . 1 -! . [•] '": ( ) , 7 ,'] n c II a n op p o it • ­

r111 n i t "y  to c • r > n ; ; i < le Y: c ; t ,)m i n (. j r1 1:. < ; t h e r f " c ) n „ 



T h e p i: ov \. s 1 o in s. ot I: hi i s De c r c e s h a 1 1. be ::;e\/ e r a  I ) 1 e a n d 

;:; hou 1d a n y |::> r o v i s i o n be ci e c I a r ed !.:> y a <:: o u r I:, o f: c: cm pe t: e n t: 

I u  r i . sd L  C t ion to be I n c o n s i s t e n t :  . w i t  h f e d e r a  l L a w  , and t h e r e f o r  e 

u n e n f: o r c: e a b I e , I:, h e r e m a i n L n g p r ov i s i o n s o f. t h i.>:; De o r e e r- h ,"i 1 I 

r era a i  n i  n H u l l l lo rce an  d e f f e c t ,  , 

>;. „ R E  T E] [T I C)!: 1 OF 31.1 R1S [) IC T I ON 

T he C o u r t. s h a I I. r e t a .i. n * j u r 1 s d i c t: i o n to e n I: o r c: e , i n c:I u d i. nq 

t :> y c o n I: e m p t: o r cle r „ I h e t e rrn s a n d c o n d i t .i. o n s o I: t: h i s De c r e e , 

t: o m a k e n o <: I i I:' i c a t: i o ns n e c e r, i:; a i:y t: o e f f e c I:, u a t e con p I i. a n c e w i i- h 

t he <'\c't , t: h L s De c: ree , ap p I i cab 1 e d i. sen a rge pe i:m i t s , th e 

M a s s a c: h n s e I:, t s A c t , a ncl a n y a p |::> L i c a b I e f'e c 1 e r a I o r s t a t e r eq i ] ­

1 a t i o ns , a n  d to resolve al l d i s p u t e  s a r i s i n  g hei i 'eu rider as 

n a  y be neces sa r  y or a p p r o p r i a t  e l:'o r the c o n s t r u c t i o  n or 

i.r! :><: e c:1 u t L o n o I: !:. h i s De c: r e e , 

X  I „ T C R , I I  I NAT I ON OF DF.CRF:!!; 

S'j'hi e n the C. i t.y has pa i 01 ,;:i I 1 ou t::!:. t: a nd i nq pe n a L 1  1 & ••-, , ha :" 

rL: c Miri p 1 e t: cc1 a 1 L i: e rne d i. a J n e n :•:• 111: c:-, s pe c i I" i c c 3 h c r e i n a 111 :l h a •". 

•i c hi i ci v ed c: orn pi 11 a n c e w 11. l"i a 1 1 r f ? ("i u i r e n e n t s o f t h i. r- I ">e c; r r> i.' 

rr :  c ) n l  . i. n u o u ::j L y I: o r a pe i" i < >  < ! <"> 1. on c y c.: a r , t h e n n n y r>a r t y n a' /

r - 1  ( > ^' < ? f: o r t. c; nn i. n a I:, i o n c "> I" t h i r; De c r v p , 



T I'le C o u r t f i. n d ::; t ha t. t. h i.s D e c r e e i s a r ea s o nab I. e a n< 1 I: a i ,r 

set. t leiuen t and adequately p ro tec t  s the pub lie interest :i n accord­

ance w i t  h the Act a rid the M a f ;> s a chu se 11<:; A c t  . Hated and entered 
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"f ll./,!!1'''! 
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FRANK L, f - tcNAMA R.A, JR. 
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