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per my v-message..." 
Forwarded by Carl Dierker/Rl/USEPA/US on 11/10/2010 05:54 PM 

From: "Kimmell, Ken (EEA)" <Ken.Kimmell@state.ma.us> 

To: Ira Leighton/Rl/USEPA/US@EPA, Carl Dierker/Rl/USEPA/US@EPA 

Date: 11/10/2010 04:33 PM ' 

Subject: FW: Questions Re: Winter Flounder Habitat Creation 


Thanks for the.guidance today. I spoke with my consultants and they are busy looking at habitat 

creation possibilities. They have some critical path questions which I am forwarding to you. The sooner 

we can get answers, the better. 


In addition to their questions, I have at least one. It seems at first glance that the habitat creation 

would only be possible if we took the sand that was going to go to OU3 and used it for this new 

purpose. Hence, we would substitute this for the OUS. Is that going to be a problem? 


Kenneth L. Kimmell 

General Counsel, 

Executive Office of Energy and Environmental Affairs 

100 Cambridge Street ' 

Boston, MA 02114 

(617)626-1137(phone) 

(617) 626-1095 (facsimile) 

From: Chet Myers [mailto:cmyers@apexcos.com] 
Sent: Wednesday, November 10, 2010 3:29 PM . 
To: Ken.Kimmell@state.ma.us 
Cc: Jay Borkland 
Subject: Questions Re: Winter Flounder Habitat Creation 

Ken, 

We have a few questions we need responses to in order to choose a location for Winter Flounder 
habitat creation: 

1). What depth ranges constitute Winter Flounder spawning habitat? We have heard several ranges, 
but do not know for sure. 

2). What depth ranges do not constitute Winter Flounder spawning habitat? 
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3). Are there any limitations as to where the Winter Flounder spawning habitat can be created? Does it 
have to be in New Bedford, or can it be elsewhere? 

4). Are there limitations on USEPA's authority to approve the creation of Winter Flounder habitat 
outside of the New Bedford Superfund Site? 

5). What other agencies do we need to consult (from EPA's point of view), when discussing this type of 
change in ocean bathymetry (assuming we do not construct it within or within 90 feet of a Federal 
Navigation Project)? 

Chet Myers, PE, LSP 
Apex Companies, LLC 
184 High Street, Suite 502 
Boston, MA 02110 
0: 617-728-0070 X-113 
F: 617-728-0080 
C: 617-908-5778 
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