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From: Valiton, Brian E NAE

To: Sneeringer, Paul J NAE

Subject: FW: New Bedford Harbor Development Commission - Open-water Disposal of Clean CAD material at Rhode
Island Disposal Facility (NAE-2007-2709) - November 2012 MGP MFR

Date: Monday, May 21, 2012 3:15:31 PM

Attachments: document2011-06-02-153920.pdf

Classification: UNCLASSIFIED
Caveats: NONE

————— Original Message-----

From: Brian.E.Valiton@usace.army.mil [mailto:Brian.E.Valiton@usace.army.mil]
Sent: Thursday, June 02, 2011 3:39 PM

To: Valiton, Brian E NAE
Subject: Scanned Document
Please see the attached document.

Classification: UNCLASSIFIED
Caveats: NONE

SDMS DoclD 517379



MASSACHUSETTS GENERAL PERMIT
DETERMINATION OF ELIGIBILITY CHECKLIST/MFR
CATEGORY 2 ACTIVITY

I.  GENERAL INFORMATION

Applicant: New Bedford Harbor Development Commission Application Number: Reissuance of New GP for
previous permit - file # NAE 2007—2709 which expired on June 6, 2011.
Section: 404 _X 10__X__ 103___ Work address &waterway: This is only for disposal of dredged
material at the Cape Cod Bay Disposal Site (CCBDS). Dredging does not need Cotps approval since it is part of

an EPA funded and overseen superfund clean up. Only the open water disposal of the clean material from the
CAD cell creation requires Corps approval.

Work Description: _To place up to an estimated 750,000 cu. yards of clean dredged/excavated material (primarily
clean sand with some gravel) excavated from prescribed areas in New Bedford Harbor. The material is being
excavated to create two CAD cells in the previously approved areas for CAD cell construction. One cell will be
used for deposit of material from navigational dredging within the harbor and the other for deposit of material
from EPA Superfund dredging. The previous authorization for disposal of clean harbor bottom material at this
site and excavated from this same location was issued by the Corps and dated June 6, 2008. That approval
authorized up to 100,000 cu. vds. of clean material to be deposited. Water quality certification for this disposal
has been issued by Mass. DEP and a Chapter 91 license has also been issued. A Corps suitability determination
for disposal of this material at the CCBDS was made dated June 18, 2008 for material from this same area as
long as the material disposed of is at least 2 feet below the mud line. All current permit conditions applicable to
disposal operations at the Cape Cod Bay Disposal Site will be imposed on this approval.

Resource areas affected: sf intertidal sf saltmarsh sf SAV sf open water sf stream
Permit History: _Corps permit # NAE 2007-2709 issued on June 6, 2008. Corps permit # NAE 2004-3963 (an
individual permit because of volume of material) was issued for disposal at this site for essentially the same
activity.

PM: __ Brian Valiton _Date forwarded to agencies:
Date of Site Inspection: DEP Corps

II. OTHER PERMITS/APPROVALS/COORDINATION

a. WQC: not required waived/issued_ X procedural denial
b. CZM: not required waived/issued procedural denial
c. Coordination with SHPO: date _Not required since disposal of the dredged material is at an

existing and active and approved open water disposal at the Cape Cod Bay Disposal Site.
Coordination with BUAR: date _See above. ‘
Coordination with THPO(s):

Wampanoag — Aquinnah date_See above.
Narragansetts date pot in area of concern___X
Stockbridge-Munsees date not in area of concern___ X
Wampanoag -Mashpee date not in area of concern__ X

d. MMS coordination: not required__ X complete 15~day expiration date
MAS coordination: not required complete_ X 15—~day expiration date

f. Endangered Species: .
NMFS No Effect Beneficial Effect Not likely to adversely affect X
F&WS No Effect Beneficial Effect Not likely to adversely affect_ X

g. Essential Fish Habitat Present: (Y*/N) _Y *Based on the terms and conditions of the GP, which

are intended to ensure that authorized projects cause no more than minimal environmental impacts, t.he Cprps has
preliminarily determined that this project will not cause more than minimal adverse effects to EFH identified
under the Magnuson-Stevens Fisheries Conservation and Management Act.

h. Special Conditions to Minimize Adverse Effects: Time of year restriction and extensive conditioning to
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protect adverse impacts to endangered species and to essential fish habitat at the CCBDS. The permit special
conditions have been developed over the decades of use of this disposal site and are reviewed and modified
periodically as necessary to protect any endangered species using the area of the disposal site. Most importantly
very conservative time of year restrictions are in place so that disposal operations do not interfere with
endangered species, expecially whales that are known to utilize this area at various tiems of the vear.

III. DETERMINATION:

Further
Eligible Ineligible Review Notes
Corps X
EPA
FWS
NMFS
CZM

Agency comments due by: 16 June 2011
Date Corps receipt of written comments;
Date agency objections resolved/final decision to issue:

Notes:
Iv. REVIEW OF TERMS OF GENERAL PERMIT

INLAND WATERS

Fill (temporary and permanent) and secondary impacts:
5,000 SF to 1 acre inland, or coastal. Amount:
ii. <1 acre navigable water fill, not in special aquatic sites
iii. Temporary salt marsh disturbance <1 acre
iv. Dam, dike, water diversion or water withdrawal
v. Proactive restoration projects where Corps determines impacts are minimal
vi. >5,000 SF impacts for hazardous waste work. >1 acre allowed in Cat 2 if wetlands
restored in
place and performed, ordered or sponsored by a government agency.

. e

:l

Bank stabilization along non-tidal waterways:
i. >100 LF inland ____{i.>1CY/LFinland  ____iii. Fill in VP or SAS
iv. Angled steeper than 3H:1V, or rough-faced stone or fiber roll revetments not used
v. Work occurs during TOY restrictions

Stream work and crossings:

i. Stream crossing(s) exceed GC 21 or other Cat 1 requirements
ii. Stream relocation

iii. Work in riffles and pools.

iv. Wetland crossing(s) exceed GC 22 or other Cat 1 requirements

all

Repair/Maintenance:
Previously authorized (applies to i, ii, and iii below)
i Expansmn up to 1 acre for fill
ii. Change in use
iii. Replace non—serviceable or serviceable structure or fill <lacre

Miscellaneous
i. Oil spill clean-up exceeds Cat 1
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ii. Scientific measurement exceed Cat 1
iii. Survey activities exceed Cat 1
iv. Aquatic habitat restoration, establishment, and enhancement >5000 SF

NAVIGABLE WATERS

Fill
1. <l acre waterway fill and secondary waterway impacts
ii. Temporary fill and/or excavation <1 acre in SAS

Dredging: Disposal of dredged material in open water site. Dredging is not regulated since the dredging
is from an EPA Superfund project.

1. Maintenance >1000 CY ii. New <25,000 CY
No impacts to SAS (applies to i & ii above)

Moorings: N/A
i. For commercial use
ii. Located in vegetated shallows

Pile Structures: N/A
i. Modifications or expansions to existing, authorized boating facilities
ii. Structures or floats and/or docked or moored vessels within the buffer zone of an FNP.
iii. Private pier or float that exceeds Cat 1

Miscellaneous:
Other Sec. 10 work; work type
(PMs - Send NOAA Final GP for utility line crossings to post on charts)
Aquaculture project

V. OVERALL REVIEW OF APPLICATION:

X Adverse environmental impacts are minimal both individually and cumulatively.
X PM has verified that the three criteria for wetland delineation have been met.
X Federal jurisdictional boundaries used (OHW, MHW, HTL) and verified

X No pile-supported structures, floats and/or vessels at them within an FNP’s horiz. limits.
X Structures are located 25’ from property lines.

X Application pertains to a single and complete project.
X __EIS not required by Corps.

STAFFING: Project Manager Brian Valiton Branch Chief_Karen K. Adams

January 2010




41°470°N 41°48'0°N 41°51'0°N 41°53'0°N 41°55'0"N 41°57'0°N 41*590"N
[ | (] | - ] 1 i ) i 1 i [}

42°5'0"N

42°30"N

210N

41°59'0"N

3 1
41°65'0"N 41°570"N

41°49'0"N 41°51'0"N 41°53'0"N

41°470'N

41 °4;)‘D"N

41°43'0"N

41°45'0"N

41°430N

MW 70MTO'W T0MSOW T0C1I30W TOC1OW 70'90"W 70°70W 70°50W 70°30'W 70°1'0W 69°590"W  eg°570"W

CAPE COD BAY DISPOSAL SITE

Description: The Cape Cod Bay Disposal Site (CCBDS) is centered at coordinates 41°5 4.406' N, 70°
13.268' W (NAD 83) and is located 8.0 nmi (14.9 km) southwest of Long Point, Provincetown,
Massachusetts. The site has a relatively flat, featureless seafloorw ith an average waterd epth of 102 ft
(31 m). The authorized disposal point (within the overall disposal area) is specified for each dredging
project in other projectd ocuments
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MASSACHUSETTS GENERAL PERMIT
DETERMINATION OF ELIGIBILITY CHECKLIST/MFR
CATEGORY 2 ACTIVITY
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ii. Scientific measurement exceed Cat 1
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X No pile-supported structures, floats and/or vessels at them within an FNP’s horiz. limits.
X Structures are located 25’ from property lines.

X Application pertains to a single and complete project.
X __EIS not required by Corps.
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