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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION I

JOHN F. KENNEDY FEDERAL BUILDING
BOSTON. MASSACHUSETTS 02203-0001 Q ,

buperfund Records Center
SITE:

November 27, 1996 BREAK:
OTHER:

BY FAX AND FIRST CLASS MAIL

Mary K. Ryan, Esq.
Nutter, McClennen & Fish, LLP
One International Place
Boston, MA 02110-2699

RE: New Bedford Harbor Superfund Site
Proposed Plan--Upper and Lower Harbor

Dear Ms. Ryan:

Thank you for your letter dated November 19, 1996 requesting a 90
day extension of the public comment period on the above Proposed
Plan issued by EPA during the first week of November, 1996. As I
indicated to you during our telephone conversation on November 14,
and for the reasons set out below, the Region believes an extension
is warranted; however, a total of 120 days is unnecessary.
Instead, the Region will grant an extension of 45 days. This
results in a total public comment period of 75 days, bringing the
end of the comment period to January 23, 1997.

For several reasons, the Region believes a 75 day comment period
provides the public with a reasonable opportunity to comment on the
preferred alternative as well as alternative plans under
consideration and to participate in the selection of a remedial
action at the site.

First, the Region recognizes that components of the 1992 Proposed
Plan and Addendum for the upper and lower harbor and bay portions
of the Site were modified. However, the basic remedy has not
changed--the preferred alternative still consists of dredging and
storing contaminated soil in confined disposal facilities.
Modifications affect only the action levels in the upper harbor and
associated wetlands (50 ppm to 10 ppm and 500 ppm to 50 ppm,
respectively); areas to be addressed below the hurricane barrier (2
areas instead of 3 with further study of the upper bay portion of
t« ;• site) ,- and costs (increased based on real knowledge gained from
hot spot dredging, CDF construction, and air monitoring).

Second, as you know, when New Bedford and surrounding communities
opposed incineration as part of the hot spot remedy in October
1993, the New Bedford Community Forum was established. Since that
time the Forum has met and continues to meet regularly (at least
monthly) to discuss issues surrounding the entire harbor
remediation. All meetings have been open to the public for viewing
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and in fact have been taped and broadcast on the local cable
 
network. In fact, since April 1995, the Forum has been mainly
 
focussed on issues related to the current preferred alternative.
 
In addition, minutes of these meetings will be available in the
 
Administrative Record within the next week. While we agree that
 
remediation of the Harbor presents complex technical issues, these
 
issues have been discussed through the Forum process to which the
 
public had access.
 

I'm sorry you did not personally receive the Proposed Plan until
 
after the informational meeting on November 6. We made every
 
effort to reach all interested parties including 3 newspaper
 
notices of the public informational meeting, sending advance copies
 
to the more than 600 people on the mailing list (including your
 
client, AVX Corporation and to you) and issuing a press release on
 
October 30 which appeared in the Boston Globe on November 3
 
announcing the Proposed Plan and the November meetings. The Plan
 
was also available at the November 6 meeting. I might also add
 
that Mr. Weldon Bosworth, a former technical consultant for AVX
 
Corporation (and who may or may not be a current consultant) did
 
appear at the November 6 meeting.
 

We encourage AVX Corporation to participate in the public comment
 
period consistent with our strong commitment to public
 
participation in the Superfund process. For the reasons outlined
 
above, we believe that a 75 day comment period is more than
 
adequate for meaningful participation.
 

Sincerely, 

Out 
Cynthia E. Catri
 
Senior Enforcement Counsel
 

cc: David Dickerson, EPA-RPM
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