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Dear Mr. Mea^is :
X

EPA Region I has reviewed the advisory recommendations for the
New Bedford Harbor Superfund Site provided by the National Remedy
Review Board through a memo from you dated September 11, 1996. The
Region acknowledges the Board's general support of its proposed
remedy for ROD 2 and of the substantial efforts made by the Region
to ensure that community interests are well represented in the
decision-making process. Since receipt of your memo, the Region
has spent considerable time and effort investigating the board's
recommendations, especially those surrounding the degree and cost
of water treatment for the decant water produced during dredging.
I am pleased to inform you that based on the board's
recommendations and as explained further below, the Region has
decreased its cost estimate for ROD 2 from $126.6 to $116 million,
a decrease of $10.6 million.

A closer review of the actions the Region took regarding the
three specific Board recommendations follows.

1. Air Monitoring Costs

The Board commented that the proposed $10.5 million air
monitoring program for ROD 2 was overly extensive in light of the
nature of the contaminants and the proposed remedial action. This
initial $10.5 million estimate was based on the air monitoring
program performed during the first or "hot spot" phase of dredging
in New Bedford Harbor. The extensive scale of the hot spot air
monitoring program was necessary due to uncertainties associated
with dredging, and the need to assure ourselves and the public that
the dredging and storage operations could be performed safely.
Based on the Board's recommendation, however, the Region has
significantly reduced the direct cost estimate (i.e., not including
indirect and contingency costs) for the ROD 2 air monitoring
program from $10.5 million to $2.1 million, in large part by taking
advantage of what we now know about the seasonal variation of
airborne PCS levels. The Region also plans to evaluate the
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applicability and potential cost-savings of an innovative air
 
monitoring technology (open path FTIR spectrometry) which may
 
provide better overall results.
 

2. Water Treatment Costs
 

The Board also commented that the estimated costs for water
 
treatment "appear to be disproportionately large," and brought into
 
question the ARARs that drive the stringency of the effluent
 
discharge levels. The Region has reexamined the relevant federal
 
and state ARARs at length in this regard, and maintains that the
 
degree of decant water treatment and associated costs provided to
 
the NRRB in August 1996 are not only required, but are reasonable
 
to ensure an ecologically protective remedy.
 

It is very important to note that we were only able to prevent
 
the treatment costs from increasing above the August 1966 estimates
 
by taking advantage of the Total Maximum Daily Load (TMDL) program
 
described in §303(d) of the CWA. Very simply, this program allows
 
for conditional flexibility when setting discharge levels if there
 
is a net improvement in the water body by removal of a major source
 
of the contaminant(s) (in this case the dredged sediment),
 
especially if such sediment removal and effluent discharge lead to
 
eventual compliance with water quality standards.
 

Without the TMDL approach and as discussed with the NRRB in
 
August, because New Bedford Harbor exceeds ambient water quality
 
criteria for both PCBs and copper, federal and state regulations
 
require that discharges meet those criteria "at the pipe" (see CWA,
 
§402) . Thus absent a TMDL approach, additional treatment beyond
 
that currently proposed would be required for further reductions of
 
PCBs and copper. Preliminary cost estimates for such increased
 
treatment are in the neighborhood of $30 million above and beyond
 
the $27.1 million for the proposed treatment. Employing the TMDL
 
program to temper these regulations has been reviewed and approved
 
by the Region's NPDES program.
 

Furthermore, the Region believes that the proposed discharge
 
levels are necessary to ensure that the remedy is not ecologically
 
damaging. The discharge levels for PCBs and copper have been set
 
at essentially the current background levels of these contaminants
 
in the harbor (which, again, are above water quality criteria).
 
Since the water treatment and discharge operations will be a long
 
term (8 to 10 year) and large quantity (2 million gallon a day)
 
undertaking, to allow discharges above these ambient levels would
 
make the degraded water quality problem worse, reload the sediments
 
with additional contamination, and raise questions about the
 
overall effectiveness of this type of remedy.
 

The process of dredging and pumping the contaminated sediments
 
greatly increases the levels of contamination in the associated
 
decant water (the dredged slurry is roughly only 5% solids). PCB
 



and copper levels can be 10 to 100 times or more greater in the
 
decant water prior to treatment compared to existing PCB and copper
 
levels in the water column. For PCBs, since ambient PCB levels in
 
the harbor are on average 10 times higher than the chronic ambient
 
water quality criteria, discharging without treatment would result
 
in effluent at 100 to 1000 times higher than the chronic criteria
 
for an extended period of time. Given this information, and since
 
non-treatment could recontaminate sediments, result in elevated
 
risk to biota and a longer time period to reach our cleanup goals,
 
the Region has decided to go forward with water treatment.
 

The Region is aware of the Board's concern that other Regions
 
have implemented similar remedies in which there was little or no
 
treatment of the dredged decant water prior to discharge, thereby
 
raising a legitimate issue of national consistency. We have
 
reviewed similar remedies performed in two other regions (V and X) ,
 
and believe that there are sound reasons for the differences in the
 
NPDES permitting approach.
 

At the Sitcum Waterway remedy for the Commencement Bay site,
 
it is our understanding that the remedy involved discharge of
 
decant water to a waterbody that, in contrast to New Bedford
 
Harbor, was in compliance with water quality criteria. In
 
compliant waters, the CWA allows for a limited mixing zone wherein
 
end-of-pipe discharge levels can be above water quality criteria.
 
Use of a mixing zone is not allowed nor appropriate for the New
 
Bedford Harbor case since there would be no "clean" water (i.e.,
 
water with contaminant levels below water quality criteria) to
 
dilute the elevated discharge levels. In the Sitcum Waterway case,
 
apparently both the decant water and receiving water quality were
 
such that the Region X permitting program did not require
 
treatment.
 

At the Outboard Marine site on Waukegan Harbor in Region V, on
 
the other hand, an approach similar to that proposed for New
 
Bedford Harbor was used. Treatment of PCB-laden wastewater was
 
employed, with a variety of discharge levels for PCBs depending on
 
the type of wastewater in question (see Remedial Action Report for
 
Operable Unit Number 3, East and West Containment Cells, Outboard
 
Marine Corp. Superfund Site, September 1993).
 

Finally, Region I officials in the Office of Ecosystem
 
Protection and Office of Regional Counsel assure us that there is
 
no latitude in the interpretation of the CWA ARARs in this regard.
 
The Region did explore the possibility of invoking the CERCLA
 
waivers, particularly the fund balancing waiver, but determined
 
that waiving such treatment requirements would substantially
 



jeopardize the protectiveness of the remedy as explained above.1
 

Per standard practice, the proposed treatment regime will be
 
explored in more detail during the remedial design stage to
 
determine if a more cost-effective approach may be used. At this
 
point, however, the Region is not in a position to predict whether
 
treatment system refinements will result in reduced treatment
 
costs.
 

3. Effects of Cleanup on Heavy Metals
 

The Board also noted that the proposed PCB cleanup levels will
 
simultaneously address the highest concentrations of metals in the
 
harbor, and cautioned that any change from these cleanup levels
 
should also consider the effect on metal remediation. We agree
 
completely, and note that we have no current plans to alter the
 
proposed cleanup levels.
 

Thank you for the NRRB's review of the proposed New Bedford
 
Harbor remedy. Please do not hesitate to contact me at 617/573
5710 should have you any questions in this regard.
 

Sincerely,
 

Linda M. Murphy, Director
 

Office of Site Remediation and Restoration
 
Region I
 

1The Region consulted with OGC to determine that the Fund
 
balancing waiver may be available at this Site despite that,
 
historically, EPA has not invoked the waiver when PRP money is
 
recovered. At this Site, the Region settled with the PRPs for $99
 
million dollars, $70 million of which is in a special account for
 
response costs.
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