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The relevant provisions of SARA € 121 are as follows:
(d) Degree of Cleanun....

"(2)(A) With respect to any hazardous substance, vnollutant or
contaminant that will remain onsite, if ---

"(i) any standard, requirement, criteria, or limitation
under any Federal FEnvironmental Law, including, but not limited
to, the Toxic Substances Control Act, the Safe Drinking Water
Act, the Clean Air Act, the Clean Water Act, the Marine
Protection, Research and Sancturaries Act, or the Solid Waste
Disposal Act; or

"(ii) any promulgated standard, requirement, criteria,
or limitation under a State environmental or facilitv siting law
that is more stringent than any Federal standard, requirement,
criteria, or limitation, including each such State standard,
requirement, criteria, or limitation contained in a program
approved, authorized or delegated by the Administrator under a
statute cited in subparagraph (A), and that has been identified
to the President bv the State in a timely manner,

is lecally applicable to the hazardous substance or pollutant
or contaminant concerned or is relevant and appropriate under
the circumstances of the relecase or threatened release of such
hazardous substance or pollutant or contaminatant, the remedial
action selected under section 104 or secured under section 106
shall require, at the completion of the remedial action, a
level or standard of control for such hazardous substance or
pollutant or contaminant which at least attains such legally
applicable or relevant and appropriate standard, requirement,
criteria, or limitation ....

"(2)(C)(i) Clause (ii) of this subparagraph shall be
applicable only in cases where, due to the President's selection,
in compliance with subsection (b) (1), of a pnroposed remedial
action which does not permanently and significantly reduce the
volume, toxicity, or mobhility of hazardous substances, pollutants,
or contaninants, the proposed disposition of waste generated
by or associated with the remedial action selected by the
President is land disposal in a State referred to in clause (ii).
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"(ii) Fxcep; as provided in clauses (iii) and (iv), a
State standard, trequirement, criteria, or limitation (including
any State siting;standard or reauirement) which could effectively
result in the sthtewide prohibition of land disposal of hazardous
substances, polltitants, or contaminants shall not apply.

"(iii) Any Etate standard, requirement, criteria, or
limitation referred to in clause (ii) shall apply where each of
the following conditions is met:

"{(I) The State standard, reauirement, criteria, or
limitation is of general applicability and was adopted by formal
means.

"(II) The State standard, regquirement, criteria, or
limitation was adopted on the basis of hydrologic, geologic, or
other relevant considerations and was not adopted for the
purpose precluding onsite remedial actions or other land disposal
for reasons unrelated to protection of human health and the
environment.

“"(II1) The State arranges for, and assures payment
of the incremental costs of utilizing, of a facility for
disposition of the hazardous substances, pollutants, or
contaminants concerned. . « .

"4, The President may select a remedial action meeting the
requirements or paraqgraph (1) that does not attain a level or
standard of control at least equivalent to 3 leqgally applicable
or relevant and appropriate standard, requirement, criteria, or
limitation as regired by paragraph (2) (including subnaraqgranh
(R) thereof), if the President finds that —-~-

"(A) the remedial action selected is only nart of a total.
remedial action that will attain such level or standard of ’
control when completed; R

"(BR) compliance with such requirement at the facility will }
result in greater risk to human health and the environment than
alternative options;

"(C) compliance with such requirements  is technically
impracticable from an engineering perspective;

"(D) the remedial action selected will attain a standard ;
of performance that is equivalent to that rgquired under the
otherwise applicable standard, requirement, icriteria, or
limitation, through use of another method or approach;

"(E) with respect to a State standard, requirement,
criteria, or limjtation, the State has not gonsistently applied
(or demonstrated the intention to con51<tenu1v anply) the
standard, requ1renent, criteria, or 1im1tatlon in similar X
circumstances at other remedial actions within the State; or -
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"(F) in the case of a remedial action to he undertaken
solely under section 104 using the Fund, selectior of a
remedial action that attains such level or standard of control
will not provide a balance hetween the need for protection
of public health and welfare and the environment at the
facility under consideration, and the availability of amounts
from the Fund to respond to other sites which present or may

present a threat to public health or welfare or the

environment,

taking into consideration the relative immediacy of such

threats.

The President shall publish such findings, together with an

explanation and appropriate documentation.

"(e) PERMITS AND EMFORCEMEMT.-- (1) o Federal,
local permit shall be required for the portion of any
remedial action cgonducted entirelv onsite, where such
action is selected and carried out in compliance with
section ....
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