One Cambnidge Place, 50 Hampshire Street
Cambridge, Massachusetts 02139

tel +1 617 452-6000 Superfund
fax +1 617 452-8000 ° 4

BREAK: 7

May 25, 2011 OTHER: _ & i'g’;g ;

Ms. Janet S. Waldron

Project Manager

Bureau of Waste Site Cleanup

Massachusetts Department of Environmental Protection
One Winter Street

7th Floor

Boston, MA 02108

Mr. Derrick S. Golden

Remedial Project Manager

Office of Remediation and Restoration
U.S. EPA —Region 1

5 Post Office Square, Suite 100

Mail Code OSRR07-4

Boston, MA 02109-3912

Subject: Executed Construction Contract Documents — Specifications and Plans
Southern Mound Closure — Haverhill landfill
Construction Contract No. 1 - Project No. CWSRF — 3403
October 2010, Revised February 2011

Dear Ms. Waldron and Mr. Golden:

For your records, please find enclosed one copy of the executed contract documents for the above referenced
project and an accompanying set of final plans. Also enclosed is a CD containing the same set of documents.

Please call me at (617) 452-6532 if you have any questions or require additional information.
Very truly yours,
Andrew B. Miller, P.E.

Associate
Camp Dresser & McKee Inc.

SDMS DoclID 522173
Enclosures

cc: Robert Ward, City of Haverhill (w/out enclosure)
Scott Colby, Aggregate industries {w/out enclosure)
Dennis Lydon, Aggregate Industries {(w/out enclosure)
Michael Leon, Esqg., Nutter McClennen & Fish {w/out enclosure)
Craig Campbell, Esg., outside counsel to Aggregate (w/out enclosure)
Andrew Culbert, Esq., Masterman, Culbert & Tully (w/out enclosure)
Bruce Haskell, CDM {w/out enclosure)
File' CSA/4.13.6

MJ01282 docx
consultlng - engineering - construction . operations
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CITY OF HAVERHILL MASSACHUSETTS -

AND et
AGGREGATE INDUSTRIES - NORTHEAST REGION INC
PROJECT MANUAL o
FOR
SOUTHERN MOUND CLOSURE — HAVERHILL. LANDFILL
OLD GROVELAND ROAD
HAVERHILL, MASSACHUSETTS
CONTRACT NO. I
PROJECT NO.CWSRF - 3403

OCTOBER2010 -~~~ - . =
REVISED FEBRUARY 2011

" CITY OF HAVERHILL, MASSACHUSETTS and ~AGGREGATE INDUSTRIES NORTHEAST REGION INC.
JAMES J. FIORENTINIL, MAYOR . GRAHAM HARDWICK PRESIDENT

CAMP DRESSER & McKEE INC,
ONE CAMBRIDGE PLACE
50 HAMPSHIRE STREET © - ' . "
CAMBRIDGE, MASSACHUSETTS 02139 -
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SPECIFICATIONS

~ Section 00100 — Instructions to Bidders |

_1. ADD under Paragraph 4.1:

41.1 Alternatively questions may be submitted in writing via email to jonesne@c_din.com or faxed
t0.617-452-6563. :

2. REPLACE Paragraph 11.6 with:

11.6  Ifthe Contract is to be awarded, OWNER will give the Successful Bidder a Notice of Award -
| within ten days, excluding Saturdays, Sundays, and legal holidays after the actual date of the
opening of the Bids. All bids shall remain open for sixty days, excluding Saturdays, Sundays,
and legal holidays after the actual date of the opening of the Bids but OWNER may, at
-~ OWNER's sole discretion, release any Bid and retum the Bid Security prior to that date.

Section 00300 — Bid Form

1. REPLACE second paragraph of the Bid Form with:

The time period for holding bids, where Federal approval is not required is 60 days, Saturdays,
Sundays and legal holidays excluded, after the opening of General Bids and where Federal approval
is required, the time period for holding bids is 60 days, Saturdays, Sundays and holidays excluded
after Federal approval. ' : .

" Section 00800 — Supplementary Conditions

1. ADD under Article 14 — Payments to Contractor and Completion

SC-14.02.A.1

Delete the words “20 -days” and replace With’the follbwing:

45 days
SC-14.02.B.1

Delete the words “10 days” and replace with the following:

15 days

SC-14.02.C1 -
Delete the words “10 days” and replace with the following:

30 days

20474-78856 . ADDENDUM No, 1-2 , : ‘ 2/22/11
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2. ADD after page 00800-20 attached Federal Wage Rates.

Section 01010 - Summary of Work
1. ADD under Paragraph 1.05:

B. Construct Permanent Gas Monitoring Wells shown on Sheet C-11 of the Drawings by
August 1, 2011,

Section 01025 - Measurement and Payment

1. ADD under Paragraph 1.05.B:

2. Actual quantity may be substantially different than estimated quantity shown on Bid Form.
Payment for Ttem 4 will be made at the unit price bid regardless of quantity. Unit price bid -
should not include Contractor overhead and prefit.

2, ADD under Paragraph 1.29.B:

2. Actual quantity may be substantially different than estimated quantity shown en Bid Form.
Payment for Item 4 wiil be made at the unit price bid regardless of quantlty Unit price bid
should not include Contractor overhead and profit.

Section 02230 — Granular Fill Material
- 1. ADD under Paragfaph 1.04:
| C. .8, Enﬁronmentél Protection Agency (EPA)
1: EPA SW-486 - Test Methods for Evaluating Solid Waste, Physical/Chemical Methods.
D. Massachuseﬁs Department of Environmental Protection Agency (MassDEP)
1. 310 CMR 40.000Q — The Massachusetts bontingenk:y Plan MCP) -
2. ADD ,un&ér Paragraph 2.02:
B. Chemilcal Analysis: For sand, backfill/fill, sfz*uctural fill, seiectl fill, and common fill to be

placed above or outside limit of liner, obtain and analyze one composite soil sample from
each borrow source prior to bringing such soil on-site,

1. Analysis shall be performed by an independent environmental analysis laboratory with
current MassDEP Certification for the following:

a. Volatile organic compounds (VOCs) by EPA SW-846 Method 8260,

20474-78856 ADDENDUM No. 1-3 222011



b. rSerm'—volatile organic compounds (SVOCS) by EPA SW-846 Method 8270.
c. Totall EPA priority poilutant Metals by EPA SW-846 6000/7000 series.

d. Poiyciﬂorinated biphenols (PCBs) by EPA SW-846 Method 8080, |

¢. Pesticides by EPA SW-846 Method 8081, |

£ Chlorinated Herbicides by EPA SW-846 Method 8151.

2. Submit a copy of all analytical results to the Engineer within 2 days of receipt of the
laboratory report. Engmeer s review of data will be 5 days.

3. Contractor shall not deliver material to site until Engmeer issues written acceptance of the |
chemical ana}yszs results.

4. Fill materials shall be deemed unsuitable for use if any parameter is greater than the MCP
Reportable Concentration for Category S-1 Soil (RCS 1) and Contractor shall identify a-
dlfferent source for fill materials. ,

" 5. Fill materials placed upg*radwnt of wetland resource areas shall be deemed unsuitable if any
parameter is greater than MassDEP Stage I Freshwater Sediment Screening Criteria.

6.  Fill materials placed on the private property located at 158 Old Groveland Road shall be )
deemed unsuitable if VOCs, SVOCs, or PCBS are detected above laboratory reperting
limits.

Section 02612 — Reinforced Conerete Drain Pipe

1. REPLACE paragraph 1.02.A with the following:

A, Excavation and ba;k’ﬁlling are included in Section 02200.

Section 02930 - Topsoil and Hydroseeding

1. ADD under Paragraph 1.04:

D. U.8. Environmental Protection Agency (EPA)
1.. EPA SW~486 Test Methods for Evaluating Solid Waste, Physwal/Chemmal Methods.

E. Massachusetts Department of Env1romnental Protection Agency (MassDEP)

1. 310 CMR 40.0000 - The Massachusetts Contingency Plan (MCP)

| 20474-78856 ‘ ADDENDUM No. 1-4 ' 2/22/11



2. ADD under Paragraph 2.01:

B. - Chemical Analysis: Obtain and analyze one composite soil sample from each berrow source
prior to bringing such soil on-site.

1. Analysis shall be performed by an independent environmental analysis laboratory with
current MassDEP Certification for the following: :

a. Volatile organic co;n}iounds {VOCs) by EPA SW-846 Method 8260.
b. Semi-volatile organic compounds (SVOCs) by EPA SW-846 Method 8270.

c. Total EPA priority pollutant Metals by EPA SW-846 6000/7000 series.

Polychlorinated biphenols (PCBs) by EPA SW-846 Method 8080.

o

Pesticides by EPA SW-846 Method 8081,
£ Chlorinated Herbicides by EPA SW-846 Method 8151.

2. Submit a copy of all analytical results to the Engineer within 2 days of receipt of the
laboratory report. Engineer’s review of data will be 5 days.

; o 3. Contractor shall not deliver material to site until Engineer issues written acceptance of the
[ ' chemical analysis results. ‘ |

4. Topsoil shall ‘oé deemed unsuitable for use if any parameter is greater than the MCP '
© . Reportable Concentration for Category S-1 Soil (RCS-1) and Contractor shall 1dent1fy a

different source for ﬁll materials.

5. Topsoil piaced upgradient of wetland resource areas shall be deemed unsuitable if any
parameter is greater than MassDEP Stage I Freshwater Sediment Screening Criteria.

6. Topsoil placed on the private property located at 158 Old Groveland Road shall be deemed
unsuitable if VOCs, SVOCs, or PCBs are detected above laboratory reporting limits.

3. DELETE Paragraph 2.01.A.6.

Section 02855 — Wetlands Restoration

1. ADD under Paragraph 1.06:
C. U.S. Environmental Protection Agency (EPA)
1. EPA SW-486 - Test Methods for Evaluating Solid Waste, Physical/Chemical Methods.

D. Massachusetts Departmen{ of Environmental Protection Agency (MassDEP)

20474-78856 _ _ ADDENDUM No, 1-5 - ' - 2/22/11



1. 310 CMR 40.0000 — The Massachusetts Contingency Plan (MCP) |

2. ADD under Paragraph 2.01:

L. Chemical Analysis: Obtain and anatyze one composﬂ:e soil sample from each borrow source
' prior to bringing such soil on-site.

1. Analysis shall be performed by an indep.endent environmental analysis laboratory with
~“current MassDEP Certification for the following: -

a. Volatile organic compounds (VOCs) by EPA SW-846 Metﬁod 8260.
b, Semi-volatile Organ.ic compounds (SVOCs) by Ei’A SW-846 Method 8270..
¢. Total EPA pricrity pollutant Metals by EPA SW-846 6000/7000 series.
d. éolychlorinated biphenols (PCBs) by EPA SW-846 Method 8080.
e. Pestic;des 'qy EPA SW-846 Method 8G81. - |
T cmoﬁnatéd Herbicides by EPA SW-846 Method 8151.

2. Submit a copy of all analytical results to the Engineer within 2 days of receipt of the
laboratory report.- Engineer’s review of data will be 5 days.

3. Ceontractor shall not deliver material to site un‘;ﬂ Engmeer issues written acceptance of the:
chemical analysis results

4. Organic rich loam shall be deemed unsuitable for use if any parameter is greater than the
MCP Reportable Concentration for Category S-1 Soil (RCS-1} or MassDEP Stage [
Freshwater Screening Criteria and Contractor shall identify a different source for fill
materials.

Section 11170 — Solar Ignited Vent Flares
1. REPLACE paragraph 1.01.A with the following:

A, Furnish all labor, materials, equipment and incidentals required for solar ignited vent fiares to
be mounted directly on ali passive landfill gas vents as shown on the Drawings.

2. ADD under Paragraph 2.02.G:
1. - Grounding rod shall not pef_letrate flexible membrane liner.

2. No later than 60 days prior to installation of flares, contractor shall submit detail showing
how the electrical ground for each flare will be installed.

_

20474-78856 ADDENDUM No. 1-6 | _ : 2/22/11



APPENDICES

The Water Quality C'ertiﬁcate included in App‘endix A of the Project Manual is missing page 6. A
complete Water Quality Certificate is attached to this Addendum No. 1.

Attachments

Figure Add 1-1

Figure Add 1-2

Figure Add 1-3

Federal Wage Rates
Water Quality Certificate

20474-78856 ‘ A ADDENDUM No. 1-7 - o 2/22/11
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GENERAT, DECISION: MA20100013 11/26/2010 MA13

Date: November 26, 2010
General Decision Number: MAZ20100013 11/26/2010

gsuperseded General Decision Number: MA20080013

State: Massachusetts

Construction Types: Heavy (Heavy and Marine)

Counties: Barnstable, Bristol, Dukes, Essex, Middlesex,
Nantucket, Norfolk, Plymouth and Suffolk Counties in
Massachusetts. ’

HEAVY AND MARINE CONTRUCTION PROJECTS

Modification Number Publication Date

0 03/12/2010
1 03/19/2010
"2 03/26/2010
3 04/02/2010
4 04/09/2010
5 - "04/16/2010
& 04/23/2010
7 05/14/2010
8 06/04/2010
9 07/16/2010
10 07/23/2010
11 - 08/06/2010
12 08/20/2010
13 .09/03/2010
14 10/08/2010
15 ‘ 10/22/2010
16 ' 11/26/2010
BOILO029-001 10/01/20009
Ratesg Fringes
BOTLERMAKER . « v o v v eoeevnmemnnnnnn $ 38.25 17.04

BRMAOO01-011 03/01/2010

" FOXBORC CHAPTER

BRISTOL (Attleboro, Berkley, Dighton, Mansfield, North

- Attleboro, Norton, Raynbam, Rehoboth, Seekonk, Taunton);

NORFOLK, {(Bellingham, Canton, Dedhem, Foxboro, Franklin,
Norfolk, Norwood, Plainville, Sharcn, Walpole, Westrwood,
Wrentham); and PLYMOUTH (Lakeville)

Fringes

BRMA0001-012 03/01/2010

LOWELL CHAPTER

htte: fmehoate acreecg onn arv/ool Minfoetdne coi?dhname=Davie-Racon&docid=MA201..

Page 1 of 16
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MIDDLESEX (Acton, Ashby, Aver, Bedford, Billerica, Boxboro,
Carlisle, Chemsford, Dracut, Dunstabale, Ft Devens, Groton,
Littleton, Lowell, North Acton, Pepperell, shirley, South
Acton, Tewksbuxy, Townsend Tyngsboro, West Acton, Westford,
Wilmington)

Rates Fringes
BRMAOQ01-013 03/01/2010

LOWELL CHAPTER

'MIDDLESEX (Ashland, Framingham, Holliston, Hopkintom, Hudson,

Maynard, Natick, Sherbvorn, Stow}; and NORFOLK (Medfield,
Medway, Millis) : : ’

Rates Fringes

BRICKLAYER . . . i e it e s s v e m e e e S 43.86 24.15
ERMADOOB—OOl 02/01/2010

Rates- - Fringes
Marble & Tile Finisher....... ....5 34.59 22.40
Marble, Tile & Terrazzo C o
WOrKET S . st e e e e e S 44.65 23.62
TERRAZZO FINISHER ................ $ 43.55 23.45

BRMAO003-0063 02/01/2010

BOSTON CHAPTER

MIDDLESEX (Arlingtom, Cambridge, Everett, Malden Medford,

Melrose, Scmerville); NORFOLK (Brockline, Milton); and SUFFOLK
Rates : Fringes

BRMAQ003-011 02/01/2010

LYNN CHAPTER

ESSEX (Amesbury, Andover, Beverly, Boxford, Danvers, Essex,
Georgetown, Gloucester, Groveland, Hamilton, Haverhill,

Tpswich, Lawrence, Lynn, Lynnfield, Manchester, Marblehead,
Merrimac, Methuen, Middleton, Nahant, Newbury, Newburyport,
North andover, Peabody, Rockport, Rowley, Salisbury, Salem,
Saugus, Swampscott, Topsfield, wWakefield, Wenham, west

Newbiry); and MIDDLESEX (North Reading, Reading, Wakefield)

Rates . Ffinges
Brlcklayer/Cemént MASON . < ve e $ 44.61 23.84
Tmmoovsoiz ozsoszote
Rates l Fringes

hiten i Farahiorate annéoc‘- '28a%a} rrr\vfnrri..hiﬂ/cref(qnnlr‘.c‘ir?(ﬂﬁ‘nﬂmﬁznﬂviQnRHﬁﬂﬂ&dﬂCid:MAZ(.}] ven

Page 2 of 16
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BRICKLAYER
WALTHAM CHAPTER -
MIDDLESEX (Belmont,
Burlington, Concord,
Lexington, Lincoln,
Stoneham, Sudbury,
Waltham, Watertown,
.Wayland, Weston,
Winchester, Woburn)......... $ 44.81 73 .84

BRMA0OQ03~014 02/01/2010
QUINCY CHAPTER .

PLYMOUTH COUNTY (Abington, Bridgewater, Brockton, Carver,
Duxbury, East Bridgewater, Halifax, Hanover, Hanson, Hingham,
mall, Kingston, Marshfield, Middleboro, Norwell, Pembroke,
Plymouth, Rockland, Scituate, West Pridgewater, Whitman)

Rates Fringés
BRMAGG03-025 02/01/2010
NEW BEDFORD CHAPTER
BARNSTABLE: BRISTOL (Acushnet, Darmouth, Fairhaven, Fall River,
Freetown, New Bedford, Somerset, Swansea, Westport}; DUKES;
NANTUCKET; PLYMOUTH {Marion, Mattapolisett, Rochester, Wareham)
Rates Fringeé

ERMACGO03-033 02/01/2010

NEWTON CHAPTER .
MIDDLESEX  {Newton); NORFOLK (Dover, Needham, Wellesgley)

Rates - Fringes

CaRPD026-003 03/01/2010

BRISTOL (Attleborough, North Attleborough); ESSEX; MIDDLESEX
(Except Belmont, Cambridge, Everett, Malden, Medford,
Yomerville) ;. AND NORFOLK {Bellingham, Braintree, Canton,
Cohagsett, Foxboro, Franklin, Medfield, Medway, Millis,
Needham,'Norfblk, Norwecod, Plainville, Quincy, Sharon, Walpole,
Wellesley, Westwood, Weymouth, Wrentham) COUNTIES

Rates Fringes

" CARP0033-003 03/01/2010

R

Ttdon s Heerrn et manmne i aestiom. hinfeatdae ~oi?dhname=Natwie_Raron & docid=MA 201

©Page3ofls
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MIDDLESEX (Belmont, Cambridge, Everett, Malden, Medford,
Somerville); NORFQLK (Brookline, Dedham, Milton); AND SUFFOLK

- COUNTIES

Rates Fringes

CARP0O056-001 08/01/2010

211 of SUFFOLK COUNTY; and those areas of BARNSTABLE, BRISTCL,
ESSEX, MIDDLESEX, NORFOLX, and PLYMOUTH COUNTIES situated
INSIDE Boston Beltway (I-495) and North of Cape Cod Canal. ALL
of DUKES and NANTUCKET COUNTIES

Rates Fringes
CARPO056-002 08/01/2010
The areas of BARNSTABLE, BRISTOL, PLYMCOUTH, and NORFOLK
COUNTIES situated OUTSIDE Boston Beltway (I-495) and South of
Cape Cod Canal
Rates Fringes

.CARP0056-003 08/01/2010

Those areas of ESSEX and MIDDLESEX COUNTIES situated QUTSIDE
Boston Beltway (I-495) )

Rates Friﬂges
PILEDRIVERMAN. . ... v v it enaernnn oo $ 37.37 25.80
Ceampovse-004 08/01/2000
Rates ' Fringes
DIVER TENDER. ... .vvvrunrennnn- j..$_37.37' 25.80
DIVER. .+ cvvvvnranenenns ce...552.32 25.80

© CARP0424-001 03/01/2010

NORFOLX (Braintree, Quincy, Cohasset, Weymouth, etc.) PLYMOUTH.

{Duxbury, Hanover, Hull, Hingham, Marshfield, Norwell, Penbroke
Rockland, Scituate) o :

Rates = . Fringes
CARFP0624-002 03/01/2010
BARNSTABLE; BRISTOL (Except Attleboro & North Attleboro);

DURES; NANTUCKET; NORFOLK (Aven, Holbrook, Randolph,
Stoughton); PLYMOUTH (Bridgewater, Kingston, Lakev111e,

- Rl rata annracs rn rrnxr/r'r‘n‘_k‘;nl'r‘rp‘f(qﬂ(‘ f“OI’r)rﬂ"!ﬂQmP:ﬁﬂ"fi‘Q-‘Rﬂ(‘.ﬂﬂRfH(\(‘id:MA9,(]1
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Middleboro, Plymouth, &. Hanover, Whitman)

Rates Fringes

CHRPENTER . « o e e eee e e aeeen s $ 31.73 23 56
Teampiiz1-001 0s/02/2000

Rates Fringes

MILIWRIGHT . . .o et einrmmanfnns $ 29.78 18.61

MIDDLESEX (Ashby, Ashland, Ayer, Ft. Devens, Groton, - Hopkinton,
‘Hudson, Marlboro, Pepperell, Shirley, Stow, Townsend)

Rates Fringes
ELECTRICIAN. .t vt v e e mciamnarmnes 4 35.91 17.58
Teledata System Installer........ $ 26.91 14.31

ELRC0099-001 06/01/2010

BRISTOL (Attleboro, North Attleboro, Seekonk)

Rates _. Fringes
ELECTRICIAN. .ot h e v ee e e aveenans $ 34.08 56.26%
Teledata System Installer..... ...$ 25.56 ‘ 12 .87

ELEC0103-002 09/01/2010

ESSEX {(Amesbury, Andover, Boxford, Georgetown, Groveland,
Haverhill, Lawrence, Merrimac, Methuern, Newbury, Newburyport,
North Andover, Rowley, Salisbury, West Newbury); MIDDLESEX
(Bedford, Billerica, Boxboro, Burlington, Carlisle, Chelmsford,
Dracut, Dunstable littleton, Lowell, North Reading, Tewksbury,
Tyngsboro, Westford, Wilmington) .

Rates Fringes

ELEC0103-004 09/01/2010

ESSEX (Beverly, Danvers, Essex, Gloucester, Hamiltoh, Ipswich,
Manchester, Marblehead, Middleton, Peabody, Rockport, Salem,
" Topsfield, Wenham) - '

Rates Pringes

ELECC103-005 09/01/2010

ESSEX (Lynn, Lynnfield, Nahant, Saugus, Swampscott); MIDDLESEX
(Acton, Arlington, Belmont, Cambridge, Concord, Everett,
Framingham, Holliston, Lexington, Lincoln, Malden, Maynard,
Medford, Melrose, Natick, Newton, Reading, Sherborn,

hitn/ifrweheate access. ono. sovicei-bin/getdoc. cei?7dbname=Davis-Bacon&docid=MA201...
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Somerville, Stoneham, Sudbury, Wakefield, Waltham, Watertown,
Wayland, Weston, Winchester, Woburn) ; NORFOLK (Bellingham,
Braintree, Brockline, Canton, Cchassetl, Dedham, Dover, Foxboro,
Frankloin, Medfield, Medway, Millis, Milton, Needham, Norfolk,
Norwood, Quincy, Sharon, Walpole, Wellesley, Westwood,
Weymouth, Wrentham); PLYMOUTH {Hingham and Hull}; SUFFOLK

Rates . © Pringes
ELECTRICIAN. . ..t i r s st vt v e e e s v nms S 41.45 26.05
ELEC0104-001 08/31/2009
Rates _ Fringes
Line Constructiomn: . , _
: Cableman...{...; ............ $ 34.89 7.50+n
Bquipment COperator.......... $ 34.89 T 11.50+A
Croundman. oo v e ser e rn- $ 22.58 7.504A
3 Tineman......... et $ 41.05 14.A3+A

A. PAID HOLIDAYS: New Year's Day; Memorial Day;

. Independence Day; Labor Day; Thanksgiving Day; Christmas
Day and Columbus Day, provided the employee has been '
employed 5 working days prior to any one of the listed
holidays.

ELECOZZS—OOZ 09/01/2010

BARNSTABLE, BRISTOL (Except Attleboro, North Attleboro,
Seekonk); DUKES; NANTUCKET; PLYMOUTH (Except Hingham and Hull
Twps); NORFOLX (Avon, Halbrook, Randolph, Sloughton)

- Rates Fringes
FLRECTRICTIAN. . . ittt e v nemmarna s 5 34.74 18.31
ENGI0004-009 12/01/2005%

Rates Fringes

Power eguipment cperators:
Group L.t innrenronsnss $ 38.48 20.84+R
Croup 2. it ie e e s 38.14 - 20.84+A
CIOUR 3.t cienne e $ 27.84 " 20.84+A
Group 4. veneneneneenn o...5 32.68 - 20.84+A
CroUD S i vi et mmnnecnsnenorensn s 21.70 - 20.84+A
Group 6.......- e $ 24.67 20.84+A

BOURLY PREMIUM FOR BOOM LENGTHS (Including Jib) :
Over 150 ft.- . +1.99 '
OCver 185 ft. +3.,48
Over 210 ft. +4.90
Over 250 ft. +7 .42
Over 295 ft. +10.29
.Over 350 ft. +11.96

FOOTNOTE FOR POWER EQUIPMENT OPERATORS:
: A. PAID HOLIDAYS: New Year's Day,.Washington,s Rirthday,
Labor Day, Memorial Day, Independence Day, Patriot's Day,

htn-/Hfrwehoate aceees onn onv/coi-hﬁn/nefdoc.cgi?dbhame=DaviS—Bacon&docid:MANl .. 2/15/72011
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Celumbus Day, Veteran's Day, Thanksgiving Day, Christmas Day

POWER EQUIPMENT OPERATORS CLASSIFICATIONS [HEAVY
CONSTRUCTION]

GROUP 1: Power shovel; crane; truck crane; derrick; pile
driver; trenching machine; mechanical hoist pavement
breaker:; cement concrete paver; dragline; holsting engine;
three drum machine; pumpcrete machine; loaders; shovel
dogzer: front end loadexr; mucking machine; shaft hoist;
steam engine; backhoe; gradall; cable way; fork 1iftg;
cherry picker; boring machine; rotary drill; post hole
hammer; post hole digger; asphalt plant on job site;
concrete batching and/or mixing plant on job site; ‘crusher
plant on job site; paving concrete mixer; timber jack

GROUP 2: Sonic or vibratory hammer; grader; scraper; tandem
" sgraper; bulldozer; tractor; mechanic - maintenance; York
rake; mulching machine; paving screed machine;stationary
steam boiler; paving concrete finishing machine; grout
‘pump; portable steam boiler; portable steam generator;
roller; spreader; asphalt paver; locomotives or machines
uged in place thereof; tamper (self propelled or
tractor-draw): cal tracks; ballast regulator;rail anchor
machine; switch tamper; tire truck

GROUP 3: Pumps {(1-3 grouped); compressor; welding machines
{1-3 grouped); generator; sighting plant; heaters. (power
driven, 1- 5); syphon-pulsometer; concrete mixer; wvalves
controlling permanent plant alr steam, conveyor, wellpoint
gsysten (operating)

GROUP 4: Assitant engineer {fireman)

GROUP 5: Oiler (other than truck cranes and gradalls)

GROUP 6: Oiler (én cruck cranés and gradalls)

POWER EQUIPMENT OPERATORS CASSIFICATIONS [MARINE
CONSTRUCTION] o

. Group 1l: Shovel; crane; +ruck crane; cherry picker; derrick;
pile driver; two or more drum machines; lighters; derrick
boats; trenching machines; mechanic hoist pavement ’
breakers; cement concrele pavers; draglines; hoisting
engines; pumpcerets machines; elevating graders; shovel

dozer: front end leoader; backhoe; gradall; cable ways;
boring machine; rotary drill; post hole hammer; post hole
digger; fork 1ift: timber jack; asphalt plant {on site);
concrete batching and/or mixing plant (on gite); crusher
plant (on gite); paving concrete mixer

Group 2: Portable steam boiler; portable steam generator;
sonic or vibratory hammer; grader; scraper; tandem scraper;
concrete pump; bulldezer; tractor; York rake; mulching
machine; roller; spreader; tamper (self-propelled or
tractor-drawn) ; asphalt paver; concrete mixer with side
lcader; mechanic -~ maintenance; cal tracks; ballast
regulator; switch tamper; rail ancher machine; tire truck

hitne/Mrarahaata areece ann onvieoi-hin/oetdoe coi?dhname=Pavis-Racon&docid=MA201...  2/15/2011



Group 3: Pumps (1-3 grouped); comressor; welding machines
(1-3 grouped); generator; lighting plant; heaters (power
driven 1-5); syphon-pulsometer; concrete mixer; wvalves
‘controlling permanent plant air or steam; conveyor; well
point systems; auger (powered by independent engines and
attached to pile drivers); hydraulic saws

Group 4: Fireman

Group 5: Assistant engineer {cther than truck crane and
gradall) ‘

TRONOG07-001 09/16/2010

AREA 1: BRISTOL (Easton); ESSEX (Beverly,Glcoucester,Lynn,
Lymnfield, Manchester,Marblehead, Nahant, Salem, Saugus,

. Swampscott) ; MIDDLESEX (Arlington, Bedford, Belmont,
Burlington, Cambridge, Concord,EBEverett, Framingham, Lexington,
Lincoln, Malden, Maynard, Medford, Melrose, Natick, Newton,
Reading, Sherborn, Somerville, Stoneham, Sudbury, Wakefield,
Waltham, Watertown, Wayland, Weston, Winchester, Woburn);
NORFOLK (Except Medway); PLYMOUTH (Abkington, Bridgewater, 7
Brocton, Duxbury, East Bridgewater, Halifax, Hanover, Hangon,
Hingham, Hull, Kingston, Marshiield, Norwell, Pembroke,
pPlymouth, Plympton, Rockland, Scituate, West Bridgewater,
Whitman); SUFFOLK '

AREA 2: ESSEX {Amesbury, Andover, Boxford, Danvers, Essex,
Georgetown, Hamilton, Haverhill, Ipswich, Lawrence, Merrimac,
Methuen, Newbury, Newburypert, North andover, Rockport, Rowley,
galisbury, Topsfield, Wenham, West Newbury); MIDDLESEX
{Action,Billerica, Carlisle, Chelmsford, Dracut, Dunstable,
Groton, Groveland, Littleton, Lowell, Middieton, North Reading,
Pepperell, Tewksbury, Tyngsboro, Westford, Wilminton) ‘

Rates Fringes

IRONWORKER - ,
AREA 1. ... i $ 36.28 26,41
BREA 2.t vninnnrmnnneaain--$ 31.87 _ 26.41

TRON0DOG7-010 09/16/2010

MIDDLESEX (Ashby, Ashland, Ayer, Boxboro, Holliston, Hopkinton,
‘Hudson, Marlboro, Shirley, Stow, Townsend)}; NORFOLE (Medway)

‘Rates Fringes

IRONGO037-002 06/01/2009

BARNSTABLE; BRISTOL (Acushnet, Attleboro, Berkley, Dartmouth,
Dighton, Fairhaven, Fall River, Freetown, Mansfield, New
Pedford, North Attleboro, Nerton, Raynham, Rehoboth, Seekonk,
Somerset, Swansea, Taunton, Westport); DUKES; NANTUCKET;
NORFOLK (Billingham, Franklin, Plainville, Wrentham); PLYMOUTH
{(Lakeville, Marion, Mattapoigett, Middlebore, Rochester,

Tattens {fmxralhmnta armcaca s ansr/eor Ranforatdae {‘(ri'?ﬂkﬂn'r.'np:ﬁﬂxﬁQ_RQr‘nﬂrQ)’dn{‘JIHZMA7.01
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Wareham}

Rates Fringes

" LABO0D22-006 06/01/2010

SUFFOLE COUNTY (Boston, Chelsea, Revere, Winthrop, Deer & Nut
Tslands); MIDDLESEX COUNTY (Arlington, Belmont, Burlington,
Cambridge, Bverett, Malden, Medford, Melrcse, Reading,
Somerville, Stoneham, Wakefield, Winchester, Winthrop and
Woburn only); NORFOLK COUNTY (Brocdkline, Dedham, and Milton
only) ) :

Rates Fringes

Laborers: _
GROUP 1...... e e $ 29.80 18.75
GROUP 2. e e meeieemenen $ 30.05 18.75
GROUP 3.....0-n.. e & 30.55 . 18.75
CEROUP 4o e e i e e $ 30.80 18.75
GROUP B.viriiineeeen e & 30.05 18.75

GROUP 6........ e $-31.80 18.75
LABORERS CLASSIFICATIONS

GROUP 1: ILaborersg: carpenter tenders; cement finisher
tenders '

GROUP 2: Asphalt raker; fence and guard rail erector; laser
bheam operator; mason tender; pipelayer; pneumatic drill
operator; pneumatic tcol operator; wagon drill operator

@QROUP 3: Air track operateor; block paver; rammer; curb
setter

GROUP 4: Blaster; powderman
GROUP-5: Flagger

GROUP 6: Asbestos Abatement; Toxic and Hazardous Waste
Laborers

LABOC022-012 06/01/2010

Countieg of BARNSTABLE; BRISTOL; DUKES; ESSEX; NANTUCKET; -
PLYMOUTH; MIDDLESEX (With the exception of Arlington, Belmont, -
Burlington, Cambridge, Everett, Malden, Melrose, Reading,
Somerville, Stoneham, Wakefield, Winchester, Winthrop and

- Weburm) ;  NORFOLK (With the exception of Brookline, Dedham, and
Milton) = '

Rates . Fringes

Lakborers:
GROUP 1.t it e e eineean $ 27.85 17.35
GROUP 2. ... ..., [P 5 28.10 : 17.35
GROUE 3. ... iiie i ..5 28.60 : i7.35

GROUP 4.t iiiiienneeaeeon § 28.85 17.35

httn M Brahorate accpce onn rrnv/r‘o’i'--h‘iﬂ/(}ﬂfﬁn(‘. nm'?dh‘nﬂmP.:T)qvis:-Rgr:nﬂXzﬂnniﬁ:MA7_01
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GROUP 5uvverreennnnnennnn L ..$.21.70 17.35
GROUP 6. vvvvesnaennmnneneen- $ 29.85 17.35

LABORERS CLASSIFICATIONS

GROUP 1: Lakerers; carpenter tenders; cement finisher
tenders

GROUP 2: Asphalt raker; fence and guard rail erector; laser
beam cperator; mason tender; pipelayer; pneumatic drili
operator; pneumatic tool operator; wagon drillperator

GROUP 3: Air track operator; block paver; rammer; curb .
setter; hydraulic & similar self powere drills

GROUP 4: Blaster; powderman

_GROUP 5: Flagger

GROUP 6: Asbestos Abatement; Toxic and Hazardous. Waste
Laborers ’ :

LABQO022-013 06/01/2010

Rates - Fringes

Laborers:
{FREE AIR OPERATION) :
SHIFLD DRIVEN AND LINER
PLATE IN FREE AIR) :
B GROUP Lt ts it eiiine i85 32.90 20.30+A
GROUP 2ttt iennneeenn .85 32.90 20.30+A
{OPEN AIR CASSONS,
UNDERPINNING AND TEST
BORING INDUSTRIES):

TEST BORING & WELL DRILLING , ,

CDriller........... e $ 31.05 18.90+A
Laborer......... e e e e $ 292.65 18.50+A
{OPEN AIR CASSONS,

UNDERPINNING AND TEST

BORING INDUSTRIES) :

OPEN ATR CASSON,
UNDERPINNING WORK & BORING
CREW ' ‘ ' _
BOCLOM MBI, v v v v eeemaoeenn .5 20.80 18.90+A
Laborers; Top Mamn.......... 5 29.65 " 18.90+2
(TUNNELS, CATSSON & '

CYLINDER WORK IN
COMPRESSED AIR)

GROUP L v eeieeeeeiieaaenes $ 30.35 ' 20.30+A
GROUP 2....... e $ 40.83 . 20.30+A
GROUP 3.ttt cn i eanseenan $ 40.83 , 20.30+A
GROUP .t e imeeeenns 4 46.83 20.30+A
GROUE 5. .t eeeeannns $ 40.83 . 20.30+A

htn/Mfmwvehoate nn;'tpqq onn cavieei —hi‘nfﬂﬂm ac.coi?dhname=Davi Q-RBCDﬂ&dOCEd:MAQ.Ol .. 27157201



GROUP 6...... AP $ 42.83 20.30+A
CLEANING CONCRETE AND
CAULKING TUNNEL {Both New

& Existing) ‘ :

GROUP Lteeoneeveaeanenannn § 32.90 20.30+A
GROUP 2. tiieevneannneennnns $ 32.90 20.30+A
ROCK SHAFT, CONCRETE
LINING OF SAME AND TUNNEL

IN FREE AIR : .

GROUP 1........ e $ 30.35 . 20.30+A

GROUP 2. rvveeanneeaeannnnns $ 32.90 20.304A
GROUP 3. .. ..oenne D $ 32.90 20.30+A
GROUP 4. ....... AU $ 32.90 20.30+A

GROUP 5. ... iiiiieenne $ 34.90 . . 20.30+A

LABORERS CLASSIFICATIONS for TUNNELS, CAISSON & CYLINDER WORK
IN COMPRESSED AIR : : )

GROUP 1: powder watchman; Top man on iron bolt; change house
attendant

GROUP 2: Brakeman; trackman; groutman; tunnel labdrer;
outside lock tender; lock tender;. guage tender

GROUP 3: Motorman, miher-

GROUP 4: Blaster

GROUP 5: Mucking machine coperator

GROUP &: Hazardous Waste work within the "HOT" zone. (A
premium of twe dollars $2.00 per hour over the basic wage
rate.

LABORERS CLASSIFICATIONS for (FREE AIR CPERATION): SHIELD
DRIVEN AND LINER PLATE IN FREE AIR o

GROUP 1: Miner; miner welder; conveyor operator; motorman;
mucking machine operator; mnozzle man; grout man-; pUumps,
shaft and tunnel steel and rodman; shield and erectoxr arm
operators, mole nipper, outside motorman, burner, TBM
opérator, safety miner; laborer topside; heading motormen;
erecting operators; top signal men :

GROUP 2: Brakeman; trackman

LABORERS'CLASSIFICATEONS FOR CLEANING CONCRETE AWD CAULKING
TUNNEL (Both New & Existing)

CROUP 1: Concrete workerg; strippers and form.movers (wood &
steel); qemeht finisher

. GROUP 2: Form erector (wood & steel and all accessories)

LABORFRS CLASSIFICATIONS for ROCK SHAFT, CONCRETE LINING OF
SAME AND TUNKE IN FREE AIR

GROUP 1: Change house attendants

Tattane i Hfrahrata anrace rmn oovrleoi-hinf/oetdoe (‘.D"ithﬂﬂmF‘.ZT)?\ViR—RF}Cﬁﬂ&,dﬂC‘idﬁMAz{)-l .-
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GROUP 2: Laborers,rtopside, bottom men (when heading is 50 .
ft. from shaft) and all other laborers

GROUP 3: Brakeman; trackman; tunnél laborers; shaft laborers

GROUP 4: Miner; cage tender; bellman

GROUP 5: Hazardous Waste work within the "HOT" zone. (A
premium of two dellars $2.,00 per hour over the basic wage
rate) ) :

FOOTNOTE FOR LABORERS :

A. TDATD HOLIDAYS: New Year's Day, Washington's Birthday,
Patriot's Day, Memorial Day, Independence Day, Labor Day,
Columbus Day, Veteran's Day, Thanksgiving Day, and

- Christmas Day '

LABO1421-001 06/01/2010

WRECKING LABORERS:

Rates Fringes
Laborers: {(Wrecking) - . . :

Group ..o ionnrnomesns L..5 29.80. 18.75
TCLOUD 2o ceeseee e iene e $ 30.55 18.75
Groul 3. ie oo 5.30.80 . 18.75
Oroup 4... ..o ie-..:..8 25,80 18.75
GYOUP S.ivvrvirannnnnennn L..8 28,90 18.75
Group 6.......-. P 5 29.80 18.75

Group 1: Adzeman, Wrecking Laborer.

Group 2: Burners, Jackhammers. )
Group 3: Small Backhoes, Loaders on tracks, Bobcat Type
Loaders, Hydraullc "Brock" Type Hammel Operators, Concrete
Cutting Saws.

Group 4: Yardman (Salvage Yard Only).

Group- 5: Yardman, Burhers, Sawyers.

Group 6: Asbestos, Lead pPaint, Toxic and Hazardous Waste.

PAINOC35-001 01/01/2010

- BARNSTABLE BRISTOL; DUKES; ESSEX; NANTﬁCKET; PLYMOUTH

{(Remainder of NORFOLK; MIDDLESEX AND SUFFOLK COUNTIES).

Rates Fringes
Painters:
NEW CONSTRUCTION: - :
Bridge. . vve v neeramsanns g 43.01 21.40
Brush, Tap&Tr.....veerconon $ 32.51 21 .40
Spray, Sandblast....... L....5 33,91 . 21.40
REPAINT: S
Bridge. ... ..o iiiiininnnn $ 43,01 21.40
Brush, Taper .. cev v cnancsson $ 30.57 21.40
Spray, Sandblast........... ¢ 31.97 21,40

PAINO035-015 01/01/2010
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MIDDLESEX (Cambridge, Everett, Malden, Medford, Sommerville)
SUFFOLK COUNTY {Boston, Chelsea) NORFOLK COUNTY {Brookline)

Rates . Fringes

Painters:

NEW CONSTRUCTION: .
Brush, Taper........... .« $ 38.30 - 021,40
Spray, Sandblast........... $ 39.70 _ 21.40"

REPAINT: - ' ' .
Bridge......ciiiiinien .S 43001 21.40
Brush, Taper........ e 5 36.36 21.40
Spray, SandblasSt........... $ 37.76 21.40

PLAS0O534-001 07/01/2010
BSSEX: MIDDLESEX; NCORFOLK AND SUFFOLK COUNTY
Rates . Fringes

CEMENT MASON/CONCRETE FINISEER...S 35.00 27.91

PLUMO004-001 09/01/2010

MIDDLESEX (Ashby, Ayer-West of Greenville branch of Boston and
Maine Railroad, Ft. Deveng, Groton, Shirley, Townsend)

Rates FPringes

PLUMO012-001 09/01/2010

ESSEX (Lymn, Lynnfield, Nahant, Saugus, Swampscott); MIDDLESEX
(Acton, Arlington, Ashland, Ayer - except W. of Greenville
Branch of Boston & Maine RR, Bedford, Belmont, Billerica,
Boxboro, Burlington, Cambridge, Cariisle, Chelmsford, Concord,
Dracut, Dunstable, Everett, Framingham, Hudson, Holliston,
Hopkinton, Lexington, Lincoln, Littleton, Lowell, Malden,
Marlboro, Maynard, Medford, Melrose, Natick, Newton, North
Reading, Pepperell, Reading, Sherboin, Somerville, Stoneham,
Stow, Sudbury, Tewksbury, Tyngsboro, Wakefield, Waltham,
Watertown, Wayland, Westford, Wilmington, Winchester, Woburn};
NORFOLK (Bellingham, Braintree, Brokline, Canton, Cohasset,
Dedham; - Dover, Foxboro, Franklin, Medfield, Medway, Millis,
Milton, Needham, Norfolk, Norwood, Plainville, Quincy, Sharon,
Walpole, Wellesley, Westwood, Weymouth, Wrentham); PLYMOUTH
(Hingham, Hull, Scituate); SUFFOLK

" Rates ‘ Fringes
'PLUMOGSl—DOS-OB/Ol/ZOiO

BARNSTABLE; BRISTOL; DUKES; NANTUCKET; NORFOLK {Avon, Holbrook,
Randolph, Stoughteon) PLYMOUTH{(Remainder of County) :

Rates .‘ Fringes

Tt Hgrahrnto amerace amn ansdediuhin/oefdne ool thﬂﬂmf’.:nﬁ\f‘iQ;Rﬂﬁnﬂ&dOCid=MA201
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PLUMO138-001 04/01/2010

ESSEX (Ames, Andover, Reverly, Boxford, Byfield, Danvers,
Essex, Georgetown, Gloucester, Groveland, Hamilton, Haverhill,
Tpswich, Lawrence, Manchester, Marblehead, Merrimac, Methuen,
Middleton, Newbury, Newburyport, North Andover, Peabody,
Rockport, Rowley, Salem, Salisbury, Topsfield, Wenham, West
Newbury) ' ' :

- Rates Fringes

Plumber, Pipefitter,
Steamfitter......... . $ 41.14 _ 22.98

* PLUMOS37-001 09/01/2010

MIDDLESEX (Arlington, Cambridge, Everett, Malden, Medford,
Melrose, Reading, Wakefield, Winchester and Woburn); NORFOLK
(Bellingham, Braintree, Brockline, Canton Cashasset, Dedham,
Foxboro, Franklin, Millis, Milton, Sharon, Walpole, Westwood,
and Wrenthan); PLYMOUTH (Hingham, Hull, Scituate); ESSEX {Lyan,
Lynnfield, Nahant, Saugus, Swanpscott); SUFFOLK (Boston and
Chelsean) ' o

Rates . Fringes -
PIPEFTITTER. v v vr e eeieee e iietaaan s $ 46.09 23.31L
TEAM0379-001 06/01/2010
Rates Fringes
Truck drivers: . . ‘ '
Group L. .o ivarrnranas § 29_28 14,98+A+B
CIroUD 2.t rnveeronnenaennns g 29.45 14.98+2+B
Group 3.....eenaneenaeas 8§ 29.52 14.58+A4B
Group ... viinvenrnenns ..$ 29.64 14.98+A+B
Group 5....... e e e e e 5 29.74 14.98+A+B
GIOUD B ivvrenonnnonoonnnns S 30.03 14 .98+A+B"
CGILOUD 7o vrnrvennneoessnsnns 5 30.32 " 14.98+A+B

POWER TRUCKS $.25 DIFFERENTIAL BY AXLE _ :
TUNNEL WORK (UNDERGROUND ONLY) $.40 DIFFERENTIAL BY AXLE
HEAZARDOUS MATERIALS (IN HOT ZONE ONLY) $2.00 PREMIUM

TRUCK DRIVERS CLASSIFICATIONS
Group 1: Station wagons; panel trucks;'and pickup trucks
Group 2: Two axle eguipment; & forklift operator
Group 3: Thrée axlé equipment and tireman
Group 4: Four and Five Axle equipment

Group 50 Speclalized earth moving sguipment under -35 tons

Tt Hfmmahorata anmooe mna oavieahinfeetdne coi?dhname=Davie-Racon&docid=MAZ01...
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other than.conventional type trucks; low bed; vachual;
mechanics, paving restoration equipment :

Group 6: Specialized earth moving equipment over 35 tons

Group 7: Trailers for earth moving edquipment (double hookup)

FOOTNOTES:

A. PATD HOLTDAYS: New Year's Day, Washington's Birthday, '
Memorial Day, Independencé Day, Labor Day, Patriot's Day,
Columbus Day, Veteran's Day, Thanksgiving Day and Christmas
Day i

. B. PAID VACATION: Employees with 4 months to 1 year of-
service receive 1/2 day's pay per month; 1 week vacation
for 1 - 5 years of, service; 2 weeks vacation for 5 - 10
years of service; and 3 weeks vacation for more than 10
years of service

e e e e e e i T e R e e e

WHLDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Unligted classifications needed for work neot included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) {ii}).

Tn the listing above, the "SU" designation means that rates
listed under the identifier do not reflect collectively
bargained wage and fringe benefit rates. Othér designations
indicate unions whose rates have been determined to be
prevailing. : '

WAGE DETERMINATION APPEALS PROCESS

" 1.) Has there been an initial decision in the matter? This can
be: ’

* an existing published wage determination

a survey underlying a wadge determination

a Wage and Hour Division letter setting forth a pogition on
a wage determination matter : '

a conformance (additional classification and rate) ruling

i
i
!
i

On survey related matters, 1lnitial contact, including reguests
for summaries of surveys, should be with the Wage and Houxr
Regional Office for .the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the procesé described in 2.}
and 3.) should be followed. : :

Yot / Hxrahieatn anrocs ann analemdrinfostdae coi?dhname=Davis-Racon&docid=MA201... 2/1 5/2011



With regard to any other matter not vet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Divisicn
. U.S. Department of Labor
200 Constitution Avenue, N.W.
Waghington, DC 20210

2.} 'If the answer to the question in 1.} is yes, then an
interested party {(those affected by the actiocn) can reguest
review and reconsideration from the Wage and Hour Administrator
{See 29 CFR Part 1.8 and 29 C¥R Part 7). Write to:

Wage and Hour Administrator
U.5. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the reguestor considers relevant to the issue.

3.j Tf the decision of the Administrator is not faﬁorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

"4.) A1l decisions by the Administrative Review Board are final.

END OF GENERAL DECISION
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GENERAL DECTISION: MA20100006 10/22/2010 MA6

Date: October 22, 2010
General Decision Number: MA20100006 10/22/2010

Superseded General Decisibn Number: MA20080006
State: Massachusetts
Construction Type: Highway

Counties: Bristol, Esgsex, Middlesex, Norfolk, Plymouth and
-guffolk Counties in Massachusetts.

HIGHWAY CONSTRUCTION PROJECTS

Modification Number Publication Date
o 03/12/2010
1 03/19/2010
2 04/09/2010
3 04/16/2010
4 04/23/2010
5 05/07/2010
6 05/14/2010
7 07/23/72010
8 08/06/2010
9 08/20/2010

10 05/03/2010
11 10/08/2010
i2 10/22/2010

BRMAOCOL-016 03/01/2010C

FOXBCRO CHAPTER
" BRISTOL {(Attleboreo, Berkley, Dighton, Mansfleld North
Attleboro, Nerton, Raynham, Rehoboth, Seekonk, Taunton} ;
NORFOLK {Bellingham, Canton, Dedham, Foxboro, Franklin,
Norfolk, Norwood, Planville, Sharon, Walpole, Westwood,
Wrentham) ; and PLYMOUTH (Lakeville) :

Ratesg Fringes

CEMENT MASON/CONCRETE FINISHER...$ 43.86 .. 24.15

BRMAQQC1-017 03/01/2010

LOWELL CHAPTER

MIDDLESEX {Ashland, Framingham, Holliston, Hopkinton, Hudson,
Maynard, Natick, Sherbvorn, Stow); and NORFOLK {Medfield,
Medway, Millis)

Rates Fringes

CEMENT MASON/CONCRETE FINISHER...$ 43.86 - ) - 24.15

- BRMAQOOQ3-018 02/01/2010

G NEWTON CHAPTER
Pl MIDDLESEX (Newton) and NORFOLK (Dover, Needham, Wellesley)

httn:/Hrweheate aceess. gno.coviegi-bin/getdoc.cgi?dbname=Davis-Bacon&docid=MA201...  2/15/2011



- Rates o Fringes

CEMENT MASON/CONCRETE FINISHER...$ 44.61  23.84

BRMAOQOG3-019 02/01/2010
NEW BEDFORD CHAPTER

BRISTOL (Acushnet,-Darﬁouth, Fairhaven, Fall River, Freetown,
New Bedford, Somerset, Swansea, Westport); PLYMOUTH (Marion,
VMattapoisett, Rochester, Wareham)

Ratés Fringes’

CEMENT MASON/CONCRETE FINISHER..:$ 44.61 23.84

BRMAO003-020 02/07/2010
QUINCY CHAPTER .

' NORFOLE (Avon, Braintree, Cohassetl, Holbrook, Quincy, Randelph,
Soughton, Weymouth); PLYMOUTH (Abington, Bridgewater, Brocktom,
Carver, Duxbury, East Bridgewater, Halifax, Hanover, Hanson,
Hingham, Hull, Kinston, Marshfield, Middleboro, Norwell,
Pembroke, Plymouth, Rockland, Scituate West Bridgewater,
Whitman} : )

Rates Fringes
CEMENT MASON/CONCRETE.FINISHER...$ 44.61- 23.84
TeaRp0026.002 3s0isz0l0
BRISTOL (Attleborouch, North Attleborough); :ESSEX; MIDDLESEX

{Except Belmont, Cambridge, Everett, Malden, Medford,

" Somerville); NORFOLK (Bellingham, Canton, Foxboro, Franklin,
Medfield, Medway, Millis, Needham, Norfolk, Norwcod, '
pPlainville, Quincy, Sharon, Walpole, Wellesley, Westwood,
Wrentham); AND PLYMOUTH (Duxbury, Hanover, Hingham, Hull,.
Marshfield, Norwell, Pembroke, Rockland and Scituate) COUNTIES

Rates . Fringes
CARPO033-002 03/01/2010

MIDDLESEX (Belmont, Cambridge, Everett, Malden, Medford,
Somerville); NORFOLK (Brookline, Dedham, Milton); and SUFFOLR

Rates Fringes
CARPOO56-005 08/01/2010
All of SUFFOLK COUNTY; and those areas of BRISTOL, ESSEX,

MIDDLESEX, NORFOLK, and PLYMCUTH CQUNTIES situated INSIDE
Boston Beltway (I1-495) and North of Cape Cod Canal

hitr: /ifrarahoata ancece ana sovieoichinfoetdae cot?dhname=Navis-Racom&docid=MA201 .
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Rates Fringes
CARPO056-006 08/01/2010

Those areag of BRISTOL, PLYMOUTH, and NORFCLK COUNTIES situated
OUTSIDE Boston Beltway {I-495) and South of Cape Cod Canal

Rates Fringes
CARP0056-007 08/01/2010

Those areas of ESSEX and MIﬁDLESEX.COUNTIES situated OUTSIDE
Boston Beltway (I-495) '

Rates _ - Fringes
CARP0424-003 03/01/2010

NORFOLK COUNTY (Braintree, Cobassett, Scituate, Weymouth,
Quincy} ’

Rafes ' Fringes
CARP0624-003 03/01/2010
BRISTOL (except Attleboro & Noxrth Attleboro); DUKES; NANTUCKET;
NORFOLEK (Avon, Holbrook, Randolph, Stoughton); AND PLYMOUTH
(REMAINDER OF COUNTY
Rates B Fringes
CARPENTER. .. .... e e s 31.73 23.56
ELEC0099~003 06/01/2010

BRISTOL (Attleboro, North Attlebdfo,'Seekbnk)

Rates Fringes

ELEC0O103-006 09/01/2010

ESSEX (Amesbury, Andover, Boxford, Georgetown, Groveland,
Yaverhill, Lawrence, Merrimacg, Methuen, Newbury, Newburyport,
North' Andover, Rowley, Salisbury, West Newbury); MIDDLESEX
(Bedford, Billerica, Boxbhorc, Burlington, Carlisle, Chelmsford,
Dracut, Dunstable littleton, Lowell, North Reading, Tewksbury,
Tyngshoro, Westford,_wilmington)

Rates Fringes

. e 1 . i A S 0 L O M e ik el T e TV i e A Al A=A AN
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ELEC0103-007 09/01/2010

%SSEX (Beverly, Danvers, Essex, Gloucester, Hamilton, Ipswich,
Manchester, Marblehead, Middleton, Peabody, Rockport, Salem,
Topsfield, Wenham)

Rates Fringes

ELEC0103-008 09/01/2010

BSSEX (Lynn, Lymnfield, Nahant, Saugus, Swampscott); MIDDLESEX
{Bcton; Arlington, Belmont, Cambridge, Concord, Everett,
‘Framingham, Holliston, Lexington, Lincoln, Malden, Maynard,
Medford, Melrose, Natick, Newton, Reading, Sherborn,
Somerville, Stoneham, Sudbury, Wakefield, Waltham, Watertown,
Wayland, Westen, Winchester, Woburn) ; NORFOLK (Bellinghamn,
Braintree, Brookline, Canton, Cohasset, Dedham, Dover, Foxboro,
Frankloin, Medfield, Medway, Millis, Milton, Needham, Norfolk,
Norwood, Quincy, Sharon, Walpole, Wellesley, Westwood,
Weymouth, Wrentham); PLYMOUTH (Hingham, Hull); SUFFOLK

Rates Fringes
ELECTRICIAN. . v i i it v s s e s s nams s s vas S 41.45 26.056
FLEC0104-002 08/31/20089

Rates Fringes

ine Construction: . X
Cableman . o v e e v e oo nnen-- 5 34.89 - 7.50+A
Equipment Operator.......... $ 34.89% 11.50+a
Groundman. ... .. [ ..5 22.58 7.50+A

TATIEMAT . + v v v v v e e v me v e e S 41.05 14.43+A

FOOTNOTE: ‘ : ‘
@, PAID HOLIDAYS: New Year's Day; Memcrial Day;
Independence Day; Labor Day; Thanksgiving Day; Christmas
Day and Columbus Day, provided the employee has been
employed 5 working days prlor to any one of the listed
holidays.

ELEC0222-003 09/01/2010

BRISTOL (except Attleboro, North Attleboro, Seekonk), PLYMOUTH
{except Hingham and Hull) NORFOLXK {Avon, Randelph, Holbrook,
Stoughton, and Plainview Twpsg)

Rates ‘ Fringes
ELECTRICIAN, . v v i v s r e i enanemraen o s 34.74 18.31
ENGI0004-0G04 12/01/2003
- Rates. Fringes
Tthe il emdm o et m emxiinmd hanloatdan amiPdbname= qxzéo_annﬂ,?thﬂir}:\/TA701
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power equipment operators:
Backhoes; Cranes; Loaders;.
Front-end Loaders; .
Concrete Pavers; Post Hole

DigEers. ..o o $ 38.48 20.84+A
Graders; Mechanics; Rollers.S$ 38.14 20.84+A
Oilers (other than truck:

cranes and gradalls)........ $ 21.70 20, 84+A
Oilers {truck cranes &

gradalls)..... i LS 24.67 20.84+A

PUmpS. ... R $ 27.84 20.84+a

HOURLY PREMIUM FOR BOOM LENGTHS (Including Jib) :
- Over 180 £t +1.99

Over 185 ft +3 .48

Over 210 ft +4.90

over 250 ft 0 +7.42

Over 295 ft +10.2%

Over 350 ftr +11.86

FOOTNOTE: . )
A. DAID HOLIDAYS: New Year's Day, Washington's Birthday,
T.abor Day, Memorial Day, Independence Day, Patrioct's Day,
Veteran's Day, Thanksgiving Day, and Christmas Day.

¥ TRONOOO7-004 09/16/2010

ARFA 1: BRISTOL (Faston); ESSEX {Beverly,Gloucester, Lynn,
Lynnfield, Manchester,Marblehead; Nahant, Salem, Saugus,
Swampscott); MIDDLESEX (Arlington, Bedford, Belmont, -
Burlington, Cambridge, Concord, BEverett, Framingham, TLexington,
Lincoln, Malden, Maynard, Medford, Melrose, Natick, Newton,
Reading, Sherborm, Somerville, Stoneham, Sudbury, Wakefield,
Waltham, Watertown, Wayland, Weston, Winchester, Woburn) ;
NORFOLE (Except Medway); PLYMOUTH {Abington, Bridgewater,

 Brocton, Duxbury, Bast Bridgewater, Halifax, Hanover, Hansocrn,

Hingham, Hull, Kingston, Marshfield, Norwell, pPembroke,
plymouth, Plympton, Rockland, Scituate, West Bridgewater,
Whitman);'SUFFOLK ’

AREA 1t ESSEX (Amesbury, Andover, Boxford, Danvers, EsseX,
Georgetown, Hamilton, Haverhill, Ipswich; Lawrence, Merrimac,
Methuen, Newbury, Newburyport, North Andover, Rockpori, Rowley,
galisbury, Topsfield, Wenham, West Newbury); MIDDLESEX (Action,
hellerica, Carlisle, Chelmsford, Dracut, Dungtable, Groton,
Groveland, Littleton, Lowell, Middleton, North Reading,
Pepperell, Tewksbury, Tynsboro, Westiord, Wilmington)

Rates Fringes

IRONWORKER ' :
AREA L. i e ieeinranae e $ 36.28 : 26.41
BREE 2ttt enrcees e § 31.87 26.41

* TRONOOOQ7-013 09/16/2010 ;

MIDDLESEX (Ashby, 2shland, Aver, Boxboro, Holliston, Hopkintdn,
Hudson, Marlbore, Shirley, Stow, Townsend) ; NORFOLK (Medway)

. b e aid e 2O Al mem a—=TVaxrio Racan frdacsid=NAT0]1
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Rates . Fringes

IRONOU37-003 06/01/2003

BRISTOL {Acushnet, Attleboro, Berkley, Dartmouth, Dighton,
Fairhaven, Fall River, Freetown, Mansfield, New Bedford, North
Attleboro, Norton, Raynham, Rehobcth, Seekonk, Somerset,
Swansea, Taunton, Westport); NORFOLK (Billingham, Franklin,
Plainville, Wrentham); PLYMOUTH (Lekeville, Mariom,

'Mattapoisgett, Middleboro, Rochester, Wareham)

Rates Fringes

LABO0022-003 06/01/2010

SUFFOLE COUNTY (Boston, Chelsea, Revere, Withrop, Deer & Nut
Tsland); MIDDLESEX COUNTY {Arlington, Belmont, Burlington,
Cambridge, Everett, Malden, Medford, Melrose, Reading, '
Somerville, Stoneham, Wakefield, Winchester, Winthrop, and
Woeburn only); NORFOLK COUNTY (Brookline, Dedham, and MlltOﬂ
only)

- Rates Fringes

Laborers
airtrack operator, Curb
Setter, Rlock pavers,
rammer, hydraulic and .
similar self-powered drills.$ 30.55 18.75
Asphalt Raker; Drill
Operator;. Fence and
‘Guardrail Erector; Mason
Tender; Pipelayer, laser

beam operator. ... ... $ 30.05 18.75
BT S 1o [V <A $ 23.40 18.75
Haz-mat Lakorer...........-. 5 31.80 18.75
Powdermen, Blaster......... .$ 30.80 18.75
Ungkilled Laborer; Cement

Finisher Tender.....:....... $ 29.80 18.75%

LABQO0022-004 0&6/0172010

Counties of BRISTCL; ESSEX; PLYMOUTH; MIDDLESEX (with the
exception of Arlingtom, Belmont, Burlington, Cambridge,
Everett, Malden, Medford, Melrose, Reading, Somerville,
Stoneham, Wakefield, Winchester, Winthrop and Woburn); NORFOLK
(with the exception of Brookline, Dedham, and Milton)

Rates . Eringes

Laborers:
Alr-track operator, Curb
Setter, Block Pavers,
rammer, Hydraulic, and
gimilar self-powered drills.$ 28.60 17.35
"Asphalt Raker; Drill :

Tt s HHrrnlh vt s ancoon e nr\w/r-n{_'i'\iﬂ/mmfﬂnr-_ﬁrn"?ﬂ]‘\ﬂnmp:ﬁqv;Q—Rﬂr‘nﬂ&ﬂnn‘iH=MA?,0§
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Operator; Fence and
Guardrail Erector; Mason
Tender; Pipelayer, Laser

beam operator.....ooveeronen ¢ 28.
Flagger. ... one e s 21.
Haz-mat Laborer..... e .5 29,
pPowdermen Blaster....... L...5 28,
Unskilled Laborer; Cement

PAINO035-002 01/01/2010

MIDDLESEX NORFOLK AND SUFFOLK COUNTIES

Rat

Painters:

NEW CONSTRUCTION:
Bridge. .cvveeeneenens e S 43.
Brush, TaDeT . we e e aarsros w5 32,
Spray, Sandblast.........-- 5 33

REPAINT:
Bridge. . oo oo § 43
Brush, TapeY....-«covomomns s 30
Spray, Sandblast..........- 5 31

es

01
51

.91

BRISTOL ,ESSEX AND PLYMCUTH CGUNTIES; AND THE REMATNDER OF

Frindes

21.
21.
21.

490

40 -

40

PATNC035-014 01/01/2010

Rat
Painters:
NEW CONSTRUCTION:
Bridge. veee s eromorcansnne- $ 43
Brush, Taper.....-sceovvor-s S 38.
Spray, Sandblast......,....$ 39,
REPAINT: :
Bridge. .o eisvvnrnnronnens 5 43
Brugh, Ta8PeT .. cv.ocveererons 5 36
Spray,_Sandblast ........... s 37

PLAS0534-002 07/01/2010

Rat

SUMA1990-005 04/01/1990

es

.01

30
70

ESEEX; MIDDLESEX; NORFOLK AND SUFFOLE COUNTY

(=1

CEMENT MASON/CONCRETE FINISHER...S 35.00

Rates

BRICKLAYER........... e $ 20.61
I.ine Construction:

GrOUNCGMATL. + o v v o v s aneee s s § 12.09

MIDDLESEX (Cambridge, Everett, Maldgn, Medford, Somerville)
SUFFOLK COUNTY {Boston, Chelsea) NORFOLK COQUNTY {Brookline)

Fringes

21.
21.
.40

21

490
40

Fringes

4.

87

.90
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PAINTER
" gpray (Linestriping)........ 5 19.40 ' 6.42

Power egquipment operators:

Cold Planer .. .vvceernnmmesnan S 20.84 5.98
Gradall. . ... § Z21.53 ‘ 5.39
Spreader............. e $ 21.67 ‘ 5.08
TRUCK DRIVER : 7 :
Truck Drivers 2 - axle...... $.16.74 4,12
Truck Drivers 5 - axle...... $ 18.00 : 3.66
TEAMO379-002 06/01/2010
Rates " Fringes
Truck drivers: .
Three-A¥le. . ...oveeeennnnnn § 29.52 14.98+A+B

- FOOTNOTES FOR TRUCK DRIVERS:

- AL PAID BOLIDAYS:
. New Year's Day, Washington's Birthday, Memorial Day,
Independence Day, Labor Day, Patriot's Day, Columbus Day,
Veteran's Day, Thanksgiving Day and Christmas Day

B. . PATID VACATION: .
Employees with 4 months to 1 year of gervice receive 1/2

day's pay
per month; 1 week vacation for 1 - & vears of service; 2.
weeks vacation for

5 - 10 years of service; and 3 weeks vacation for more than
10 years of service ) ‘

"WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only. as provided in the labor standards contract clauses
{29CFR 5.5 {a) (1) (i1)).

e e e e B e P e o e —

-In the listing above, the "3U" designation means that rates
listed under the identifier do not reflect collectively
bargained wage and fringe benefit rales. Other designations
indicate unions whose rates have been determined to be
prevailing. ' '

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

htn-HfFmushoate arncpoe onin Un‘f/(“.o*i—h‘iﬂ/ﬁﬁfdﬂc,cgi?dh'ﬂﬂiﬂe:nﬂ\f'iﬁuﬂacnn&dﬂcid:MA20i -
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zn existing published wage determination

survey underiying a wage determination

a Wage and Hour Division letter setting forth a position on
a wage determination matter

a conformance (additicnal classificatien and rate) ruling

)

*

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for ‘the areaz in which the survey was conducted
bacause those Regional Offices have responsibility for the
Davis~Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.} should be followed.

With regard to any cother matter not yet ripe for the formal
process described here, initial centact should be with the
" Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division '

U.8. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.} If the answer to the guestion in 1.) is ves, then an
interested party {those affected by the action) can reguest
review and reconsideration from the Wage and Hour Administrator
" {See 2% CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W,
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's pogition and by any information (wage
payment data, project description, area practice material,
‘etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administratoxr ig not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board -
U.8. bepartment of Labor

- 200 Constitution Avenue, N.W.
Washingten, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISICHN
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COMMONWEALTH OF MASSACHUSETTS

EXEeUTIVE OFFICE OF ENERGY & ENVIRONMENTAL Ar EAIRS:
DEPARTMENT OF ENVIRONMENTAL PROTECTION '
‘NORTHEAST REGIONAL OFFICE |

_‘ZOBB Lowe]i Street, Wﬂmmgton MA 01887 (978) 694-3200

DEVAL L, PATRICK o RICHARD 1§, BULLIVAN JR,

Governor ) . : o .o : : Secratary
MIMOTHY PLMURRAY . . 0 ¢ . , ' KAENNETH L, KIMMELL
Lisutenant Governor . ' _ ’ o ‘ Commissioney’

Date Z/f?///

Attention: Magch lone. Lot fad
Company Name. COM
- Company Fax Number. __6/7 ?/55”65":77'

Company Phone Number:
RE: Mol 7 NG}C,« gt /Mb;if; Ll

FROM: -
MassDEP Contact F’erson /\/mrzu-, (et
MassDEP Bureau: BRD- bt/,d/m ds
MassDEP Contact Telephone Q'Zé) 674 335 ‘7

Comments.

Transmitial Form plhas _ 4 pages.
To report transmission problems, please contact the MassDEP employce this fax is divected io.
FAX Number for Mass]}EP NERO is 978-694-3499

“This infgrmetion 15 avallable [r alieTnale forbat, Cali Denald M. Gomes, ADA Coordinater af §17-556-1057, TDD Service - - §016-298-1207.
hiip: //ww‘u niass.govidep » Fax (878) £04-3429



Commoﬁwwaalth of Massachusetts
Exscutive Office of Energy & Envirorimental Affaire

Dep—ér‘cment of Eﬂé/i;r'cz_nmental Protection

Noftheast Regional Office » 2058 Lowell Stréet, Wilmington MA 01887 + 9756843200

CEVAL L PATRICK "_ . \ j ' ' ﬁ " RICHARD K BULLVAN JF,
Goverpar | o : ] o : Sacrabery
TIMOTHY P. MUARAY : P : KENNETH L. KIMMELL
Ligutsnant Sovarnor - : : . _ : Commizsiohar
February 9, 2011 -
City of Haverhill, -

40 South Porter Stieet
Haverhill, MA 01 835

Aftny Mr, Robert E, Ward

RE: Water Quality Certification

BRP WW10

Major Project : N
'AT; off Groveland Road, Haverhill, MA- ~ =~ - 7 '
DEP File #'s 033-1302 e i
Transmittal Number; X235384

Dear Mr, Ward;

MassDEP has reviewed your application for 2 Water Qualily Certification, as referenced above, In
accordance with the provisions of MGL ¢.21, §§ 26-53 and Section 401 of the Federal Clean Water
Act as amended (33 U.S.C. §1251 et seq.) it has been determined there is reasonable assurance the
project or activity will be conducted in ‘& manner. which will not violate applicable water quality
standards. A site visit for the project [seer 314 CMR-9:05 (4)] was conducted by MassDEP staff on
Jamuary 20, 2011, as part of a regulatory apency field inspection of the site. ‘

~ The purpose of the project is (o cap the.35-acre Southern Mound of the Haverhill Landfill in
accordance with the MassDEP Solid Waste Management Regulations (310 CMR 19.00). The
purpose of the capping is to isolate landfill contents, thus reducing leachate production,
preventing run-off contact with waste, and volatilization of landfill gases and subsequent
contaminant migration. Closure of the Haverhill Municipal Landfil] is proceeding in accordance
with an Administrative Consent Order (ACO) dated January 22, 1999 between the Site’s owners
(the City and Agpregate Industries) and MassDEP #Since the Haverhill Landfill is also a
Superfund Site, closure must also meet the requirements of the Comprehensive Environmental
Response, Compensation, and Liability Act (CERCIL.AY administrated by the U.S. Environmental
- Protection Agency (EPA). B '

Capping of the Haverhill Landfill Northern Mound and fusther assessment of arsenic inpacted
groundsyater (to be required by the MassDEP Solid Waste Program) in the vicinity of Johnson

Tiils Information la svellable In rlternste format. Call Michelie Waters-Ekznem, Diversity Direcior, ut §17-292-5751. TDD# | -B66-538-7622 or 1-617-574-6808
. . . MaraDEP Websils: wwaw,msss.govidep . )

Fi’}infl-ﬂ nn‘F?t:t"‘lrr-lé;r“Emnmr



Creek will be conducted separate from the Southern Mound closure project, Regarding the
assessment of project-wide Impacts, MassDEP finds thet the Southern Mound Closure can be
conducted independently of the Northern Wigund Closure and the Johnson Creek agsessment
projects. The existing site contains 62,000 square feet of BYW and 1,100 lincar feet of Bunk
associated with the infermitient stream. Specific. Southern Mound project activities appioved by
this Certification include the temporary a teration of 11,000 square feet of Bordering Vegetated
Wetlands (BV'W) and 1,050 linear feet of Bank a,ssti'tfi‘ated with the intermittent stream located
on the western side of the site. The alterstion isiproposedin order fo remove waste material
within the BYW, remediate soils, und install the T4nidfill cap. The altered wetlands will be
restored in place With no net loss. An Invasive Species Control Plan will also be iniplemented'io‘ :
remove and properly dispose of invasive species currently established in the western BVW,. Six
isolated depressions on or neat the Southérn Mound were determined 1o be yon-jurisdictional
wetland resource areas by the Haverhill Conservation Commission and therefore not subject to
the Massachuseits Wetlands Protection Agt, MaisDEP poneurs with this opinion and has also
confirmed the findings of the United States Aymy Corps of Engineers (USACE) that thest six
areas are.not subject to Federal Turisdiction a8 Waters of the United States beoause they ar¢ not.
associated with, or lack significant nexus to, “hayigable waters.”

An Bnvironmental Notification Form (ENF) was filed with the Massachusetts Environmental
Policy Act (MEPA) for the project and the Cestificate on the ENF was issued on November 30,
2001, More recenily, a Notice of Project Change (NPT) was submitted to MEPA in July 2009
requesting separation of the Northern and Sontheéra Mounds into two separate and distinet
closure profects. The Certificate on the NPC wat issued on September 18, 2009 approving the
' project change and stating that no further MEFA review was required for the Southern Mound.

The proposed project is being permitied under the V\{-@J‘t}la,nds‘Protect Act thr'ough an Order of

. o 't‘\_(__‘, (>

Conditions, DEP File # 33-1302, issued by thg_,_lyiay‘?};him@pnservation Commission on
December 22, 2010, _ RN E A T - '

‘The Criteria for Evatuating Propdsed Discharpe 16 Wetlands of the March 1995, Regulations for the

_ Water Quality Certification Program (the Régulations) requires {he submittal of certain inforrmation

that is necessary for MassDEF 10 determine that the project complies with the Wetland Protection

" Act, minimizes individual and cumulative impacts, and, complies with the Massachusetts Swurface
Water Quality Standards. ' " '

Tn accordance with the provisions of MGL AR £626-53 and Gection 401 of the Federal Clean
Water Act as amended (33 U.8.C. §1251 ¢t goq.); and the Regulations 314 ("MR 600, and as a
vesult of the proposed mitigation measufes, as supplemented by the following Conditions, fhere is
reasonable assurance the project will be sonducted in a manher Which will not violate applicable
water quality standards at 314 CMR 4,00'as implemented by 314 CMR 9.00. Therefore, based on
information currenily in the record, MassDEP grants a Water Quality Certification for this project
subject to the following conditions to maintain water quality, 1o minimize jmpact on waters and
wetlands, and o ensure compliance with appropriate state law: ‘




At

10,

setivity will pot violate Class B stahdards.’

. This project could result in a viclation of MassDEP’s Water Quality Standards, 314 CMR

4.00. Therefore, reasonable care and diligence shall he taken to assure that the proposed

: Aan et

Al activityishall conform to the fo]lowiﬂg?p?aﬁs' ;and doguments:

1 Appiicétion for_Watcr._Qua}itgf Certif;'lcate daicd Ndvember_ 4, 2010, which inchlfié-s

Transmitttal Form #X235384. .
b, Plan entitled: L Lo :
“City of Haverhill,.'Massachusettg?&. Aggregate Industries — Northeast Region, Inc.,
Southern Mound Closure - Haverhill Landfill Corrective Action Design, Project No.
CWERE-3403,” Sheets G-1, C-1 through C-13, ind D-1 through D-3, Various Scales,
Dated October 2010, Plans Prepared by: CDM and stamped by Bruce William Haskell,
P.E. No. 37487. R R - :

. All activity shall conform to the requiréﬁieﬂté set forth in the Oxder of Conditions issued

by the Havechill Conservation Commission on December 22, 2010, for DEP File #033-
1302, unless specified herein, -

All activity shall conform to the réq‘ui'rements set forth in the Army Corps of Bngineers,
Individual 404 Permit, Category 2 Activily, Application Number NAE-2010-2369.

- MassDEP shall be notified of all 1@11’2111g_p§i ipgplans affecting waters or wetlands,

MassDEP will determine whether the changgs yequire a-revision to this certification.

Prior to the comumencement of any activity on this site, there shiall be a pre-construction .

meeting between the project supetvisor, the contractor responsible for the work, the
Environmental Monitor, a member of the Haverhill Conservation Commission or its
Administrator, and a representative of MassDEP to ensure that the requirements of the
Water Quality Certification are understood. Aaﬁa,ngemen’ts shall be made two weeks
ptios to any activity to arrange for' the pre-construction meeting. )

. L i . . : 3 . . e . . A
The project proponent shall notify MassDEP g;hgl-..‘phc Haverhill Conservation Comnission
in writing, 48 hours before any activity bominences on site. '

. B ) . ":u‘nl.‘ NS ) . .‘ . . .
Members and agents of MassDEP and the Haverhill Conservation Commission shall have
the right to enter and inspect the premises to evaluate compliance with conditions stated

in this Water Quality Certification. The project proponeht shall submit any data

MassDEP deems necessary for that evaluation.

Prior to construction, erasion conirols shall be placed on gite betweei areas of proposed .

work and resource arcas. Haybalgs and/or silt fence must e staked, Silt fencing must be

entrenched. R T "
: : RN S

An adequate stockpile of erosion control materials shall be on site atall times for

emergency ot toutine replacement and shall include materials 1o repair or replace silt
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VA

fences, haybales, stone siptap filter berms, or any other devices planned for use during
constraction. o L :

The applicant shall be responsible for fin{-{‘abi}jatiﬁg the need for and the instaliation of
additional erosion controls duringiconstriction. Such conirols may include, but are not

 imited to, femporary sedimentation basins, berms, additional silt fencing and hagbales,

If field conditions of professional §udgmeut dictate, the applicant’s contractor shall install
additional erosion controls to protect wetland resource areas beyond what is shown on the
pl an. { B .

i

Erosicn controls shall be‘dEpioyeﬁ as shown on the reference plans and described in the

* Notice of Tirtent and application for 401 Certification. The site-specific Stornywater
" Pollution Prevention Plan (SWPPP) developed for construction of this project shall be

.13

14,

supplied to:the MassDEP and Haverhill Consefvation Conmission prior to construction
activitics. Noneompliance with the erdsion ¢oitrel plan and /or SWPPP shall constitute
non-compliance with the requirements of this Certification.

The applicant shall employ a qualified professional to oversee emergency placement of
controls and regular inspection of replacement of sedimentation and turbidity control
devices for this project, The name and contact information for this staff person shall be

~provided to the Haverhill Conservation Commission and MassDEP prior to the start of

work, This staff person shall be résponsible for inspection of erosion controls on &
weekly basis during construction gnd aiﬁﬁ];‘{ﬁglz){_ storm event measuring more than Y-inch
of precipitation in each 24-hour j‘f)'erigd.-ai}ﬂiél};qh have the authority to modify existing -
controls o require additional controls {f he or she deems it nogessary. This staff person
shall have the autharity to require that any erosion problems are addiessed immediately
and shall immediately notify MassDEP and the Haverhill Conservation Commission if
any dischatfes to streams ot any other wetlands resource areas oocut,

The amount of Wetlands that will be temporarily filled is a total of 11,000 square feet with.
11,000 square feet restored. The applic.an’t shall conduet monitoring, A qualified
environmental monitor (wetland specialist) shall conduct periodic inspections of work to
remove existing waste, remediate soils and i@)}éﬁﬁl\l‘ f}i}lle_lalldﬁil cap, located within and
immediately adjacent to wetland 1‘@501171'}@»(.91{'@;5@; to.ensure revegetation takes place,
including: ST '

. 3 g fo et
: : el

a Inspection of final elevation of the replication areas inclyding: 1) comparison to the '
preexisting topographiy, i) comparison to the elevation of adjacent undisturbed area,
and i) examination of the top strata of backfilled soils and confirmation of the
correct depth of orgamics; © - ' | _ o ‘

b. A biannual evalvation of the extent and type of revegetation of the revegetated areas,
Reports shall be sent 16 th;sl(%) ffice untll the area becomes revegetated with 75%
indigenous species over five 'gl‘?ﬁvi;fégh"%ﬁgs'ons after completion of construction. The
evaluation shall be done in the lafe!spiing and at the end of the growing season. The
format and minfmum monitoring data shall be as shown in Appendix 4 in DEP’s
Massachusetts Inland Wetland Replication (Guidelines;
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16,

I RIC T .
A

c. Selection of photographic stations to provide “contrel” sites in unaltered areas
adjacent to the replication arcas, where photographs shall be taken as representative
baseline conditions. Additionally, photographic stations shall be selected within the
replication area where photographs shall be taken to monitor replication success,
Such photographs shall be taken during each monitoring inspection angd submitted

* with reports and also during the following phases of construetion: 1) completion of
-subgrades; 2) completion of final grades; and 3) completion of planting;

d. Inspection and oversight tozensure that if removal of existing soils within BVW
requiires excavation below 12 inghes!filliconsistent with adjacent wetland (le.
organic or mineral soil) shall be iised 10 backfill to within 8-12 inches below finished

- grades. : : ’

During the constroction of wetland restoration areas, the applicant shall provide the
following documentation to the MassDEP: ' ’ :
- 2. Certification by a registered engincer or land surveyor that the sub-grades and final
grades have been completed in accordance with the approved plans; ‘ .
b, Certification by a wetland professional or registered landscape architect that the

* planting has been completed in accordance with the dpproved plans.

ored 1o pre-existing grades prior 10 plarting.

All wetland restoration areas shall be rfsstm g
Natural or manufactured topsoil shall be ustd, Natural topsoil to be used for the

 creation/restoration of wetlands congists of a least twelve percent organic carbon content

(by weight). The percent arganic content may be adjusted based on individual site
conditions. Manufactured topsoil consists of a mixture of equal volumes of organic and -

 mineral materials. A statement from 4 qualified individuel shall be submitted to the

17.

18.

MassDEP prior to construction of wetland restoration areas certifying that the soils to be

used comply with the texms of this Special Condition,

CHE g asnehi ' :
Invasive species located inthe BVW pikc; pus{_&?cﬂ;’fgr a0l remediation and along the bank of
the intermittent stream located on the western portion of the site shall be removed,
properly disposed of, monitored and controlled according with the recommendations .
contained in the “Invasive and Noxious Species Control Plan”™ referenced in Condition
#20a above and the conditions contained in this Permit. '

The Contractor shall prevent any dcbl‘is from entering the resource areas during all

phases of construction.

19,

Stormivatet discharged to alf water cour;éii%ﬁd“Vf:‘gctatcd wetlands shall be treated prior
to discharge at least to a level to cnsurﬂ‘gz@t{*f o161 no exceedance of the effluent.
limitations, including thermal criteria, GOtres joriding 1o the class of each receiving water,
established pursuant to 314 CMR 4.00, the Massachusetts Surface Water Discharge

- Standards.

. At no time during or after constriction shall fill or other materials be placed, slump into

or fall beyond the limit of grading as shotwn on the plan. The applicant shall be
responsible for inspecting and maintaining all slopes and shall immediately notify




MuassDEP and the Haverhill Conservaﬁon Commlssmn if siumpzng, erosion, ot
encroachment occurs. ‘

21. Materials and f;quipment shall be thed in a manner and location that will minimize the
compaction of soils and the conc:&n%mtmn of rungff in or near jurisdictional areas.
Refueling of véhicles shall not occur in )pﬁf»g{lquona areas with the exception of pumps
necessary for dewatering or by-pass purping. that will be placed within secondary
containment with capacity to hold the volumc of the fuel tank, Inthé case of stetionary
equipmmient, such as cranes, drill rigs, ete., , all service vehicles must be equipped with &

' spill kit that 15 designed o hold thi full volumc of the vehicle’s fuel tank. If a spill
OCCHLS, contamninated soils shall be removed according to the MassDbP puidance and
applicable requirements of the MCP '

22. Constmcﬁon—peuod dewatering ( dl%héﬂ ge will oceur on the uplqnd side of the
constraction arca and use a splashiboard. and Hay bale sediment barrier or equivalent as
" specified in the SWPPP or other approved erosion control plan. Dewatering discharges
from the work area shall be effectively filtered or settled to remove silt prior to being
discherged into any Jmssdwtmnai arcas. Discharges from any dewatering or by-pass
pumping shall not cause scouring of jurisdictional areas or erosion of ad}ace,nt upland
areas. :
23. The construction site shall be completely cleaned, cleared of constrction equipment and
debris and permanently stabilized.after the completion of the work and prior 1o the -
Contractor 'lc:aving the site. : '
- 24 In the event of hazardous ma,tcrm}s (EDClﬁd}:ﬁg igéf;olmc, fuel oils, lubricants, and
hydraulic flnids), please call the apploprlaie agency, the Haverhill Fire Department (978~
373-8460), MassDEP (888-304-1133), the Haverhill Board of Health (978-374- 23" 5),
and the Haveﬂnll Conservation C,omnnsszon (978-374-2334).

25, Upon stabilization of the site and ﬂpproval by thi Haverhill C’onsewatmn C()mml:;qzon
and/or MassDEP all erosion comrt}ls shall be 15moved

26 No cmtmty may begin prior fo thc explratlon of tht: appeal period or unul a-final decision is
issued by the MassDEP if an 1ppea1 is ﬁlcd

Failore to comply \\fﬁh this certification i8 grounds for enforcement, including civil and ciiminal
penalties, under MGL ¢.21 §42, MGL ¢. 21A §16, or other possible ﬂacﬂons/pcnalties as
authorized by the General Laws of the Gommontvealth,

This Certification does not relieve fhe applicant of the obligation to comply with other
appropriate state ot federal statotes or regulations. This includes, but is not limited to, conditions
of the individual pclmlt from the U.S. Department of the Army.
- - \,.'_: Ry
Should you have any questions regarding this WOC‘ \'Wh,fa,se contact Nancy White at the letterhead

\ !,\\.

address or at (978) 6943359, ! .,..'»-:. - Hi




ce: Haverhill Conservation Commission §

USACOE-Regulatory Program

Sincerely,

Rpchil Frssol-

Rachel Freed
Section Chief

- Wetlands Program



Notice of Appeal rights

A) Appeal Rights and Time Limifs : :
Certain persons shall have & right {0 request an adjudicatory hearing concerning cerfifications.
by the MassDEP when an applicationis required: (a) the applicant or property owner; (b) any
person aggrieved by the docision who has subfnitted written comments during the public
comment pefiod; any ten (10) persong of the Commonwealth pursuant 1o M.G.L. ¢. 30A
where o group member has submitted; writteri corhments during the public comment period;
or (¢) any governmental body or private organization with a mandate to protect the
environment which has submitted written comments during the public comment period. Any
person aggrieved, any ten (10) persons of the Commonwsalth, or a governmental body or
private organization with a mandate 1o proteét the environment may appeal without having,

" submitted writfen comments duting the public comment period only when the claim is based
on new substaritive issues arising from material changes to the scope or impact of the activity
and not apparent at the time of pubic fiotice. To request an adjudicatory hearing pursuentto

- M.G.L. chapter 30A section 10, a Notice of Claim must be made in writing provided that the

‘request is made by certified mail or hand delivery to the MassDEP, with the appropriate.

_filing fee specified within 310 CMR 4.10 alohg with  MassDEP Fee Transmittal Form -
within twenty-one (21) days fram the:date of issuance of this Certificate, and addressed to:

" Case Adminlstratos
Dept of Environmental Protection
One Winier Street- 2* Floor
Boston, MA 02108 '

A copy of the Tequest shall at the same time be sent by certified mail or }:mnd delivery to the
issuing office.of the Wetlands and \Y@tcrwa;fs_ Program at: ' :

MasgsDEP, quthcz;ist Ré‘gibnéf Office
2058 Lowell Street '
Wilmington, MA 01887

B) Contents of Hearing Request

A Notice of Claim for Adjudicatory Hearing shall comply with the MassDEP’s Rules for .
- Adjudicatory Proceedings, 310 CMR 1.01 (6), and shall contain the following information
pursuant to 314 CMR 9.10(3): S . ,
a, the 401 Certification Transmittal Numb%r,aﬁél I\‘lfﬁas,s\DEp Wetlands Protection Act File
Nutnber; ' RIS '
b, the complete name of the applicant and address of the project; A
“¢. the complete name, address, and fax and telephone numbers of the party filing the
request, and, if represented by counsel or other representative, (he name, fhx, and
telephone number of the attorney; _ ‘ ' _
d.- if elaiming to be a party aggrieved, the specific facts that demonstrate that the party
" satisfies the definition of “aggrieved person” found at 314 CMR,9.02;
e. aclear and concise statement that an adjudicatory hearing is being requested;

Ay
' R
?’" 1oy .;.;-, v



f. aclear and concise statement of (1) the facts which are grounds for the proceedings, (2)
the objections to the Certificate, including specifically the manner in which it is alleged
to be inconsistent with the MassDEP’s Water Quality Regulations, 314 CMR 9.00, and

- (3) the relief sought through the adjudlc&tozy hcmmg, mcludmg specifically the changes
desired in the final writien Certifiéation;; and‘ 3

g astatement that a copy of the request has been sent by certified mail 'or hand delivery to

" the applicant, the owner (if different from e applicant), the conservation comnssion of

* the city or town wheto the actmty will aceur, the Departmént of Conservation and

Recreation(when the certificate concerns projects in Areas of Critical Environmental
Coneern), the public or privete water supplier where the project is Jocated (whenthe
certificate concerns projects in Outstanding Resource Waters), and any other entity with
responsibility for the resource where the project is lovated.

- C) liling Fee and Addlcss A ‘ :

The hearing vequest along with a MasthP }*ca ’i vansmittal Form and a valid check or
money order payable to the Commonwealth of Massachusetts in the amount of one hundred
dollars ($100) must be mailed to:

Commonwealth of Massachusetts

Department of Environmental Protection
Commonwealth Master Lockbox

P.O. Box 4062

Boston, MA 0_2211; .
The rcqucst will be dismissed if the ﬁlmg fcc 13 not pa1d uttless the dpph(,mt is exempt or
prantod a waiver, The filing fee is not requucd it the appellant is a city or town (or municipal
agency), county, ot district of the Commonealth of Massachusetts, or & municipal housing,

authority, The MassDEP may waive the adj udicatory hearing filing fee pursuant to 310
CMR 4.06 (2) for a person who shows that paying the fee will create an undue financial
hardship, A person seeking a waiver mu*st file an affidavit setting forth.the facts befieved to
support the ¢l mm of undue ﬁnﬁmcml hdl dslup together with the hearing request as provided
above,




. Carnp Dresser & McKee Inc.
- One Cambridge Place
50 Hampshire Street =
Cambridge, MA 02139

TO: o Ali Bldders of Record : Date Issued: February 25, 2011

SUBJECT: Southern Mound Closure Haverhiil Landﬁll
- Old Groveland Road
- Haverhill, Massachusetts
Contract No. 1. A

RECEIPT OF GENERAL BIDS: - : ~ LOCATION OF BID OPENING:
2:00 P.M., March 9, 2011 - - ~ City Purchasing Department
- P ' City Hall, Room 105
.- 4 Summer Street
Haverhill, MA. 01830

ADDENDUM NO.2 ' _
This addendum shall be part of the Contract Documents as prov1ded in tho Agreement for the above-
- referenced proj ect. : ' : . , >

Ac,‘mowledge the roce1pt of this addendum by inserting its number (No. 2) and dufe (Febma:y 25,201 ij
on Pago 00300-1 of the Bid Form. Faﬂure to do so 0 may subJ ect the bidder to d1squahﬁcatxon

'EXTEND BID OPENING DATE

-Sealed Bids for oonstructlon of Southem Mound Closure Haverhﬂl Landfill will be recowed at the office
of the City Purchasing Department, City Hall, Room 105, 4 Summer Street, Haverhill, Massachusetts
‘01830, until 2:00 P.M. on Wednesday, March 9, 2011, and at that tnne and place bids will be pubhcly
opened and read aloud - _

2047478856 . - ADDENDUM No. 2-1 | | - T s



Camp Dresser & McKee Inc.
'One Cambridge Place

50 Hampshire Street.
Cambridge, MA 02139

TO: - All Bidders ef Recerd o Date Issued: March 2? 2011

, .. SUBJECT: 'Southem Mound Closure— Haverhdl Landﬁll
B . R Old Groveland Road -
' i " Haverhill, Massachusetts-

‘Contract No. | '

RECEIPT OF GENERAL BIDS: .~ LOCATION OF BID OPENING:
2:00 P.M., March 9,2011 . . S CityPurehasingDepar_frﬁent o
B T ' © City Hall, Room 105

4 Summer Stregt

* Haverhill, MA 01830

ADDENDUM NO 3 ‘ : .
This addendum shall be part of the Contract Documents as prov;ded in the Agreement for the above— '
refereneed project. ' : .

Aeknowledge the rece1pt of thxs addendum by msertmg its, number (No 3) and date (March 2,2011) .01’]_. .
-Page 00300-1 of the Bid Form. _F_adure to do ‘so may subiect the bidder to disqualification. .- o

Mos‘t fecent_Bidderé Tist 1s attaehed.' :
- DRAWINGS |
* Sheot &o._D_-i
| 1. DELETE Detad 6
SrECIFIéATIQNd

7 Sectien 00106 — Instructions toz Bidders

1_. ADD under Paragraph 111

11.1.1 In consideration of Add Alternate No. 1, the lowest bldder wdl be determmed by
eons;dermg thetotal base bid amount, the credit amount of Add Alternate No. 1, and the cost to the.
Owner of extending the Contract duration by one year if Add Alternate No. 1 is ‘selected by the

_ ‘Owner The cost to the Owner of extendmg the contract one yea: is estimated o be $300,000.

T 2047478856 S A' ADDENDUMNQ. 3-1 Tl - C 311



2. ADD immediately after Paragfaph 1 1.6:

1L It the Contract is to be awarded and within ten days excludmg Saturdays Sundays, and

~legal holidays after the actual date of the opening of Bids, Aggregate Industries — Northeast Region,
- Inc. will give the successful Bidder a letter signed by an officer of the company, certlfymg that .
- funding exists and is available for one half of the Contract Pnce

3. DELETE Paragraph 12 1 in its entlrety and replace Wlth

12:1 . When OWNER gives a Notice of Award to the Successful Bidder, it wﬂl be accompamed
by at least six unsigned copies of the Agresment and all othex applicable Contract Documents. -
Within five days, excluding Saturdays, Sundays and legal holidays, after the date of receipt of such
notification CONTRACTOR shall execute and return all copies of the Agreement and all other -
applicable Contract Documents to OWNER: “Within ten days thereafter OWNER will deliver one
fully signed copy to CONTRACTOR, contingent upon State Revolving Fund approvals from the
Massachu_setts Department of Environmental Protection, Division of Municipal Services-Boston. |

Sectlon 00300 Bld Form

1. DELETE Section 00300 i its en‘cn"ety and replace with tha attached Secuon 00300

Sectlon 00800 Supplementarv Condmons

1. ADD undcr Paragraph 5. 04 A6

Add the followmg Hew paragraph 5.04. A 7 1rnmed1ately after paragraph 5. 04 A, 6 of the General
Condmons which is to read as follows

- Contractor shall purchase maititain, and pay any. deducﬂble portion of any claim With
respect to a Contractor’s Pollution Liability Insurance pohoy with per occwrence and aggregate
limits of not less than $10,000,000 responding among other things to clalms for bodily i m;ury,

" property damage and cleanup costs arising on or off the Site out of Contractor’s or any.

- subcontractor’s performance of the Work or arising out of a pollution incident, and at a minimum

. havea pohcy term of not Iess thari ten (10} years from the Effective Date, :

‘ SGCtIOH 01010 — Summary of Work

1. DELETE Seotlon 01 01 0 in its entlrety and raplace w1th the attached Sec‘uon 01010

- S‘ection 01025 - Me'asuremant and Pa\_/ment

1. DELETE Paragraph-1.02 in its entirety.

Cooassss : ADDENDUMNé. 3-2 B - 32111



. 2. DELETE Paragraph 1.05 inits entirety and replaee with:

1.05 SITE GRADING (ITEM 4)

AL Measure'rnent

Measurement for payment under Item 4 on the BLd Form W.dl beona cubm yard basis

L
.. measured in place based on the volume of excavated material only (cut). based on the
. difference between the MassDEP approved revised cap subgrade pian and the pre-
constraction ex1st1ng oondmons survey (by Owner),
B. .Paymen*i
L. Payment for Itern 4 on the Bid Form 1nelud1ng grading of earth to'the lines and grades

shown on the MassDEP approved revised cap subgrade plan, will be made for the
quantity determined above at thé unit price bid per cubic yard which’ price and payment

- shall be full compensation for all work including but not limited to excavation,
relocation, placement, grading, and compacting soils; and all other' work required to

attain subbase grades shown on the revised approved plan suitable for gas ventlng 1ayer ) '
and rnembrane piacement ' : .

. ASection 02230 ~ Granalar Fdi Matenal
e 1. D]dLETE Paragraph 2.61 A in its entirety and '.repla'ce W1th
A ' Sand Matenal - ;. ” |
1.. Coarse Sand for Sand Dramage Layer shall be of ﬁell graded inorganic non-calcareous
material; free from orgame substance and other deleterious matter with a minimum

permeability of 8 x. 107 em/sec or greater at 90% of the maximum density as determined by -
ASTM D1557. Coarse Sand shall be in pamcle size gradation within the following limits

(ASTM D422) and have a Unzﬁed Se11 CIass;ﬁeanon of SW per ASTM D2487

S1eve SI.ZC A o : Percent Passmg by We1ght
N0.4. : _ 00
NolO. - - - 25to50 "
No.20 © - . o 5to15
No. 40 - " 3wl2
NeZOO ’ . 'Ot05v“

. Alternat;ve partlcle size grada'nons will be conszdered provzded the other cond1t1ens of -
" this Specification are met and the Dysof the sand divided by the Dys of the topsoil is

less than or equal to 4.0 and the Dys of the sand divided by the Dys of the topsoil is
greater than or equal to 5. O Where D, is deﬁned as the pamcle size af. Whlch X percent
of the partleles are ﬁner

Coarse Sand for Gas Ventmg Layer shall be of well- graded morgamc non—caleareous
material, free from orgamc substance and other deleterious matter with a minimum

permeablhty of 8 x 107 em/sec or greater at 9(}% of the rnaxzmum den81ty as deterrnmed by .

20474-78856 .
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. ASTM D1557. Coarse Sand shall be in partzele size gradatlon within the followmg timits

(ASTM D427) and have a Unified Soil C1a331ﬁeat10n of SW per ASTM D2487

. Sieve S1ze 7 o A -Percent Passing by Wel,czht
N No.4_ e
- No. 200 3 Qto5

"~ Coarse Sand that will be in contact w1th geosynthet1c hners shall have rounded to
‘ subrounded particle shapes per ASTM D2488 to a"v01d posmble liner damage

Coarse Sand shail have an orgamo content’ of 1O more than O 1% (ASTM D2974)

Coarse Sand shall have a carbonate content ofno more than 5% (ASTM D4373)

B Coarse Sand shall contain no stones shell fragments or detetenous matenal larger than -

3/’ 16-inch'in its largest d1mens1on and is subject to testmg at specified 1ntervais

_ Coarse Sand shall not contain more than 5% by we1ght matenal ﬁner than No 200 mesh

- sigve.

Sect1on 02647 Landﬁll (Gas Vents

DELETE Paragraph 2.02in its entlrety and replaee w1th

2 02 PERFORATED PIPE (SCREEN)

A

The perforattons shafl be dnlled 1nto the pipe at the faetory aﬁer manufacture, The
perforated pipe shall have three rows of holes 1/2-in in diameter on 6-in-centers, with
allowable folerances 1/16-in on the diameter and plus 1/4-in on the spacing and the rows

* shall be paraﬂel to the axis of the pipe and 120 plus or minus 5 degrees apart

' Perforated hoies shall be covered with tape oompatlble to the pipe material upon dehvery to-
 prevent material entering the pipe pnor to 1nstaHatlon All tape shall be removed priorto .-

placement in the boreholes.

Vertlcal slotted pipe may be eonszdered and approved as equal provtded that Contraetor 3

~ demonstrates the transmitting capacity, open area per foot, and structural strength of the -
. proposed alternate are equal fo or gTeater than the perforated pipe s specn‘ied ‘and the slot

- . w1dth is no more than 3/8 1nch

Section 0267{} - Monitoring Weils

1L ADD under Paragraph 2018

L Casing pipe size shall be 6-inch diameter. -

© 2047478856
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| QUESTIONS AND ANSVVERS (QUESTIONS ASKED DURING PRE- Bl]))

The Pre-Bid Conference was held at 11 A, M., February 17, 2011 at the Crty of Haverhrll Wastewater

. Treatment Plant, 40 South Porter Street in Haverhill Massachusetts The sign-in sheet from the Pre- Bid

onference is attached Questmns and answers from the Pre-B1d Conference are discussed’ below

- Qr “Is $10, 000 000 Contractor s Pollutlon L1ab111ty requrred for delrveﬂng shaplng and grachng _
: matertal‘?”

' A Contractor s Pollution L1ab1hty is requn'ed for the entire proj ect. See new paragraph 5. 04 A7 of the
General Condxttcns above. . o : o '

Q: “Was the Supplementai Perfon;nance Bond Value ($24/cub1c yard and $250 000 for one year
o oversrght) spectﬁed by CD‘\/[‘?” :

A Yes

Q: “How will Aggregate Industnes guarantee to Bond Surety that funds are avatlable for the prOJect
- given that they are a not a pubhc agency'?” S .

A See new Paragraph } 1.7 in Section 00100 Instructlon to Brdders above

Q: “How is the htdder to prowde a pnce for regrachno to revrsed cap su'egrade plan Wrth the depth of
: cuts un}cnown?” . , _

© A, TheBid Form and- Measurernent and Payment Sections have beeri revised per thrs Addendnm No.3
Coto provxde more deﬁmnon of the regradrng bid item. : ‘

Q “Does Brd Item 4 1nclude ﬁne grading?”

-A No. Bid Itern 4 includes rough gradrng of the site to the rev1sed cap su‘oorade plan Final gradtng of-
* the entire cap area should be 1ncluded in the lurnp sum price for Bid itern 3 (Site Preparatron) :

. Q Wil Owner consider paytng for stored rnaterlals if Add Alternate lis selected by the Owner, gwen
the volatility of the prtce of oil and that geomembrane manufacturers wﬂl only guarantee the1r pnce for -
30 days"” : : . . o

A Yes. Owner will-consider payment for'stored materlals in accordance with Art1c1e 14 of the General
- Condztlons and Supplementary Condmons if Add Aitemate 1 is selected by the Owner. e

' Q “Are the exrsttng contours shown on the Drawmgs based om'a recent topocrraphzc survey'7
A No The exrsttng contours shown on the Drawmgs were from various topograptnc SUrveys conducted
prior to and during the Phase 1 and Phase IA shaping and grading projects. The proposed Phase IA

shaping and grading contours (representing grades at the conclusion of Phase IA” assuming receipt of the
. full available volume of shaping and grading materials) are also shown on the Drawings. Actual site
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topography is somewhere between the two. Current site topography is bemg surveyed by Owner and DR
" shall be used by Engineer to prepare the rev1sed cap subgrade plan which shall be avadable to Contractor
. followmg contract execution. B1d Ttem'1 has been removed. ' '

Q: “Can a quantlty be included for Add Alternate 1 but no eredrt?” |

A Yes In that case the bid would e evaluated as the base bid plus the cost to the Owner of extendmg
the contract one year as determined above. - The Owner reserves the nght to not select Add Altemnate 1, s0
; brdder should not molude any expeoted reverue from Add Alternate lin therr Base Bid

Q When would Add Alternate not be awarded?”

A The Oswner reserves the nght to not award Add Altemate 1ifit is determmed by the Owners that itis
not in their interest(s). - : : . ‘

: 'QUESTIONS AND ANSWERS (QUESTIONS SUBMITTED SUBSEQUENT TO PRE BID)

- Qe “Would it be p0551ble to substrtute “slotted” PVC screen for the “perforated” screen mdteated on the.
dragram?” {Detall 18— Gas Momtormg Well} . . '

- Al Slotted pipe w1ll be eonsrdered for approval as equal provxded that Contractor demonstrates the o
transrmttmg eapaelty, open area per foot, and structural strength are equal to or greater than the perforated ‘
prpe as spec1fied ~
Q: “What is the size of the proteetwe casmc to be mstalled over the gas momtonng wells’7” : :
A 6—1noh drameter Sohedule g0 galvamzed steel See new Paracraph 2. OlF l in Sectron 02670 above
| “Is soil sampling required during the drilling operat1on'.7_” -
No. -

“Is th1s a Massaehusetts Prevsrlmg Waoe proj iect?” -

[ Q.

Massaehusetts Prevarlrng Wage Rates and Federal Wage Rates, Whrehever is hi gher apply

‘_‘A.re tlle gas monitoring well locatrons truck a_eees‘s1ble?”

> o

. Currently, no. ‘Not all gas monitoring well locdtions are truck aeeessible; '
“Can plans and s'peeiﬁcationsbe provided in electronic formst.'_'

No.

?_>'_- 0

Q: “Sand Spec Table calls for "1{}0% passmg #4 sieve," and below that states N 10, matenal larger
than 1/2"..'..." Are any gram sizes allowed between #4 and 1z ‘
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A. See revised Paragraph 2.01 .A of Speciﬁcatior,t .S‘ection 02230, ab_ove.
Q. “Thls proj cct s'sand gradatton spec is not typlcal to other area landﬁll closures we have seen lately: It
* may not lend to just screenmg bank sand from pltS Would you consxder the attached spec as acceptable or
an altemattve 7. ' ‘ -
A See rev1sed Paragraph 2. 01 Aof Spectﬁcatzon Sectton 02230, above

Q “Any market escalatlon prowsmns for lmer systcm and other HDPE matenals'?” T

l ) A No. However, as ciescnbed above Owner wﬁl consider payment for stored materials in accordance
with Axticle 14 of the General Condzttons and Supplementary Condltmns if Add Altemate lis selected:

Q:. | “Szte is. hsted as Superfund Any exposure to Hazl\/lats expectedr? Any remediation requtred if -
' encountcred’? Special trammg reqtured for Work crews” Does contractor necd to provide their own LSp? .

A. No exposure to Hazardous Materials or remedtatlon is expected Contractcr shali comply with the
training and medical monitoring’ requu'ements of 29 CFR 1910.120 as requlred by Specification Section

01107 Contractor Would only need LSP if Add Altemate 1'is selected (see Spec1ﬁcatlon Sectton 0’7 1 25)

Q:‘ “Is there an existing SWPPP utthzed-for the site that is avatlable to_ the contractor?”

. AL There is an ex1st1ng SWPPP whlch can be ut1hzed for contmuatzon of the Shapmg and Gradmg
. Pro; gctif Add Altemate 1is selected Contractor shall develop SWPPP for landfill closure,

-~ “Are there any conchtmns perrruts or Junsdtcmon from the Town of Groveland Conserva‘uon
Commlsmon?” : -

A Nc work is to be perforrned in the Town of Groveland

. {B1dder} is concemed with 2 mdependent 0wners and the endless comphcattons wlnch come w1th

: that A specitic issue for me is gontained in the Agreement Article 4 paragraph 4.1 Contract Price. The

" paragraph states in part “Contractor acknowledges that the City and Aggregate are not jomtly and -
severally liable for amounts due Contractor, and that Aggregate and the City shall be each liable for one

_half of the amount due Contractor for the performance of the work completed in accordance with the

. Contract Documents.” This could put the contractor in a difficult position if 1. Owner was in default and

_ the second Owner demanded petformance. We. would ask that all reference to Aggregate Industries be -
deleted and we deal with-the City of Haverhill as the Owner and the Ctty ancl Aggregate create an '
agreement to deal thh whatever issues they need documented 7 :

A Contractor must contract w1th both the C1ty and Aggregate as described in the Agreement (Sectton
00500) :

: Q “Although {B1dder} as 4 company has not capped the number of landfills you requested in your RFP,
there are a number of our current persormel . . . that have this expenence S In addtttcn we have the
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' ﬁnanelal bonding and insurance streng‘th and speetﬁe pro}eet k_newledge which would make us quahﬁed ‘
to perform this woerk, The specialty subs (hner installer and gas well 1nsta11er) we will use on this project .
will have the qualification requirements you are requestmg Iwould respectﬁlﬂy request that you

-considered. {Btdder} quahﬁed to bid this pI:OJ ect. .

A The Owners have rev1ewed the. quahﬁcatton reqmrements outhned in Sechon 00100 - Instruetlon to
Bidders and no rewswns have been made,. ' - '

Q: “Seetton 2. 02 states — 6 rows of 080 slots on % inch centers I believe'this pattem is for slots to be .
cut perpenchcular to the axis of the pipe. This pattern is typical for momtor wells/or water extraction -
wells and not for LFG wells. This pattern will not withstand the sidewall stress of the movement and
settlement of landfill waste, and is not the drawing as shown on D-1/detail 6.

The slot pattem on D-1 (detail 6) needs added d1men51ons to determme aetual slot lengths and spacing. -
This vertical slot pattern as shown, is typical for landfill gas wells but is normally éither %-inch or 3/8-.
inch width by 8- inches in length and not ,080 width. A vertical .080 slot is riot recommended by any
manufacturer of landfill gas well pipe and would greatly reduce the flow inio the pipe. FPlease- note that

the 1-inch/1.5-ingh stone being installed is Earge enough to prevent cloggmg of even the largest slot size
(3/ 8- meh) and allow max flow. '

1 have attached a detail of the slotted pipe with slot lengths/w1dths recommended by the manufacmrer .
© with a chart showing open area/lf (OA/hf) based on slot w1dth and is installed on most Iandﬁhs where
PVC p1pe is used. : : :

Please note that a Threaded Flush Jemt pipe is spe01ﬁed {pg 2647- 9). The TFJ connection is only SO% ef '
the wall thickness of a belled pipe connection and may not withstand the sidewall stress from waste

settlement Belied end ptpe isa stronger eonﬂeetlen and the pipe is less costly.”

A. See rev1sed Paragraph 2 02 of Spee;ﬁeattom Sect1on 02647 above
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' SECTION 01010

SUMMARY OF WORK.

. PART1 GENERAL

'1.01-

.A,

1.02 .

 LOCATION OF WORK :

The former municipal Haverhill Landfill is focated off Old Groveland Road in the City of
Haverhill. The Haverhill Landfill is a "Superfund Site", as defined by USEPA, but being closed
under the Massachusetts Solid Waste Management Regulations (310 CMR 19.000). The

. Haverhill Landfill consists of two landfill mounds bisected by a former railroad bed now leased
by the National Grid on which overhead electrical transmission lines are present. The National

Grid property and associated electrical utilities are hereafter referred to as the “National Grid - -

Corridor.” The Town of Groveland has an easement for a 24-inch sewer force main along the -
National Grid corridor which extends to the Haverh:ll Wastewater Treatment Plant. The -

Southern Mound is approximately 35 acres of landfilied waste, located south of the Natjonal Grid
property and bounded to the west by wetlands., The Northern Mound is approximately 20 acres
in size and is bound by the National Grid property to the south and the Merrimack River to the

- north. The subject of this contract is the Southern Mound, hereafter referred to as “the S_ite"’.' :

EXISTING SITE CONDITION . -

‘The Southern Mound is in the prdcesé of receivi'ng.shaping and grading material under the ,
" Massachusetts Department of Envirenmental Protection (MassDEP) COMM-97-001 soils policy.

The Owner is usi-ng this material to shape and grade the site prior to capping. The proposed .-
grades are based on the approved volume of 640,000 cubic yards. At the conclusion of the soils
project on March 31, 2011, approximately 200,000 cubic yards of the approved volume will-

remain available to be _ﬁlied.'

‘Owner is in the process of subveying existing topography of the Southern Mound. Enéjneer shall

provide to Contractor available survey plans of the site, including the March 2011 topographic

 survey of the Southern Mdund. Such plans will be available in AutoCAD 2008, as prepared by
Richard F; Kaminski & Associates of Lawrence, Massachusetts. . ‘ -

SCOPE OF WORK

Furnish all labor, materials, equipment and incidentals required to cap and close the Southern
Mound of the Haverhill Landfill, including but not limited to mobilization, site preparation, -
grading, waste consolidation, construction of the, landfill capping system, wetland restoration, .
clean-itp, and demobilization as shown on the Drawings and as specified herein. .

“As éhq\;\'fnr on the Drawings, design of the Séuthe:n Mound closure has b;:én bas'ed on the Site
" receiving the full 640,000 cubié yards of volume approved for shaping and grading material. As.

stated in Paragraph 1.02 above, there remains capacity available for the continued delivery of

'shaping and grading materials to the Site to meet current design grades. Through the bid prbcess,

the OWNER will consider the option of discontinuing the further receipt of shaping and grading o

- materials in which case capping can proceed following regrading of the Site. Alternatively, .
additional shaping and grading materials can be accepted in some volume not to exceed the -
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grades shown on the Drawmgs For either option, development ofa rev1sed gfadmg plan is .
- required pnor to the mmatlon of cap ccnstructmn

c Final shapmg and grading of the SIte to the final de51gn grades shall be the respcns;bﬂlty of the
“Coatractor subject to the following optlons to achzeve the ﬁnal gra.des which Shaﬂ be Selected and
directed by the Owner :

1. Opt:on I:No further shapmg and grading materlals are’to be accepted al the 31te (Base Bld).
Under this scenario, work will proceed as follows: L

a. Engmeer shall prepare a revmed gTadmg plan of landﬁﬂ cap subgrade elevations using,
existing site shaping and gradmg materials, which will be based ot Owner’s March .
2011 survey of existing topography. The revised gradmg plan shall have 3H:1V and -
shall not appreciably alter the proposed stormwater management controls shown on ‘the . -

: des1gn plans S

b »Engmeer shaﬂ subm1t the rev1sed gradmg plan to MassDEP as.a pen:mt mcdzficatlon

c: No regradmg work shall ocour untll MassDEP approves the penmt modlﬁcatlon and
. Owaer directs Ccntractor to initiate site work based upon th1s approval, -

d. "Schedule under Optlcn 1 shall be as follows
, ‘Construction Contract Executlon. l : C : ..- © April 1,‘20}1

MassDEP approvai of the mochﬁcauon permnit (1e rev1sed ST
- gradmgplan)—expected e . L June 30,2011

Contractor to be prowded access to the S1te for . S
m1t1at1on of site regrading and closure ccnstrucucn - expected July 1, 2011

‘ .Substantial Completicn completion of all 'leSure. o ' :
: _constructzon mcludmg seedmg o ' : July 1, 2012 .

Site mamtenance one season assumed Fall 2012 L _: November 15,2012
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2. Option 2 Additional shaping and gradmg matemals are to be accepted at the site, based -
upon Owner’s acceptanee of Add Alternate No. 1. Under this scenario, work will proceed
'as fotlows: : : : »

~ a.. Engineer shall prepare a rewsed grading plan-of landﬁll cap subgrade elevatlons usmg
' existing site shaping and grading materials-and inclusive of additional volume approved
for acceptance by Owner based on Add Altetnate No. 1 acceptance, which will be based
~on Owner’s March 2011 survey of existing topography and the velume of soil
A committed by the Contractor. The revised grading plan shall have 3H:1V and shall not
" appreciably alter the proposed stormwater management controls shown on the design -
plans. The revised grading plan prepared by Engineer shall inchude a detailed '
construction schedule indicating a phased approach to capping and identifying areas of .
the landfill to be capped during each phase. At a minimum, the-cap shail be constructed
in three phases, with each phase apprommately 12 acres m size based on the follewmg
prehmmary schedule '

- Tirst 12 acres shali be completed Ey Noveinber 30, 20_11
- Second 12 a_ci’es shall be corﬁpleted by Nevem}aer 30, 201 2
- Cap cons‘u"uction she.li Be‘completed by-June 30, 2013 :

’ b. -Engmeer shall submit the revised grachng plan and cap constmctlon ph&smg plan to.
MassDEP as a permit mochﬁeatmn :

¢ No so1ls dehverles nor gradmg work shall occur untﬂ MassDEP approves the permit -
modific¢ation and Owner directs Contraetor to indtiate site Work based upon ﬂ'llS
approval : : :
d ~ Schedule under Option 2 shall be as fellows:
N Construction Coﬁtraet Execution o o I April 1 20_11

MassDEP approval of the modlﬁcatxon permit (i. e rev1sed .
grading plan) - expected _ L , , .. June 30,2011 .

- Contractor to be prowded access to the Site for
initiation of soil deliveries, regrading and closure ' . 7
.~ construction — expected L 0 huiy 12000

‘Substantial Cempiehon compietlon of all closure

construction mcludmg seeding, with phasing of cap -

construction in accordance with the approved cap - : ;
construction phasmg plan oo LT Taly 1, 2013

Site mamtenance — one season assumed Fall 2013 X ' November 15, 2013 .

‘D, In addition to the work 1dent1ﬁed in Optlons 1and2 above the Work also meludes but is not
' necessarﬂy limited to, thie following: :
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Submit requned plans and schedules

_ Install temporary Site Identlﬁcatlon Sign. Site Identification Slgn Shall meet the

specifications of the- Wetlands Protection Act Ordet of Conditions 1ssued by the Clty of
Haverhill Conservation Commission (mcluded n Appendlx)

- L'ocate and'ﬂag Wetlands based on the Wetland tines shown on the DraWings. "

Locate and stake the municipal boundary between the Clty of Haverhﬂl and Town of

* Groveland’ Wthh coincides with the east edge of Aggregate Industries “Lot 26” within the .

City of Haverhﬂl Under no circumstances will work be allowed to oceur within the Town
of Groveiand municipal limits. - : :

. Establish approved stormwater controls and sednnentatmn and erosion controls in |

accordance with the Drawings and Spec1ﬁcat10ns and the Wetlands Protection Act Order of

Conditions. All work shall also meet requirements of the Army Corps of Engineers - -

Category 2 Massaehusetts General Permit (GP) and MassDEP Water Quahty Cemﬁcanon N

R issued for the proj ect (mcluded in Appenchx A)

11,

104

0522-783356

10.

Stage constructmn and maintain the Slte in a manner that prevents sedimentation of the -

- surrounding wetlands and protects wetiand areas from mnoff and- sedlmentatlon damage

from on-s1te eonstructlon

Prepare a Stormwater Pellutlon Preventzon Plan (SWPPP) in accordance with the U S.
Environmental Protection Agency’s National Pollutant Discharge Elimination System .
(NPDES) regulations and submit a Notice of Intent (NOI) for discharge-under the NPDES ©
Genera! Permit for Stormwater Discharges from Consfruction Activities. The Contractor

. shall be responsible for implementing, monitoring, and modifying the SWPPP for

construction activities to meet changing project site conditions. The SWPPP and NPDES '
NOI should address required best management practices fer soils project activities, should

: Option 2 be mcorperated mto the Contract,

Construct landfill cap mcludmg gradmg the 51de slopes and waste consohdatmn gradlng of -

the top of the landfill, installation of drainage sand ioam and seed, grassed dramage swales
sub- dram pxpmg, and.all appurtenant work. :

Install passwe landfill gas management system mcludmg passwe ' landfill gas vents and
horizontal passwe gas. collector trenches: :

Perform aﬂ waste relocatlon and consehdat}on shown on the plan. Sueh work shall include -

~removal of soﬂs in the westem wetland swale and subsequent wetland restoration.

At Engmeer 'S request and sub;eet to Engmeer s approval Contractor shall assume’

responsibility for site maintenance, including but not limited to énsuring slope stability, *

© maintenance of stormwatet, controls and maintenance of eroswn/sednnentatmn controls,

etc., from date of coniract execution (assumed April 1,2011) through the dateof

Contractor’s rnobzhzatlon for the purpose of mltl&tlﬂg gradlng and cappmg (expected July |,

2011).

WORK BY OTHERS
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A As shown on plans Aggregate Industries shail remove two ex1st1rrg ‘ourldrng on land within the
Town of Groveland, immediately adjacent to “Lot 26™ which lies within the municipal boundary
of the City of Haverhill. In addition, Aggregate Industries shall remove a building southwest of

. Basin #1 and buridrrrg debris south of Basin #1, as shown on the plans. All such work by '
Aggregate Industries shall be completed by May 1 2011 prror to Contractor ] mobrhzatron for
' constructlon .

B, Two Natronai Grld utrhty poles wrthm the limits of Iandﬁll waste shall be removed by the
- Natlonal Gr1d prror to the Contractor’s initiation of gradmg and capping (cxpected July 1,2011).

1.05 . lSEQUENCE OF CONSTRUCTION

_ A, Submrt detaﬂed consh'uctron schedule based upon op’oon of approach adopted by OWner (see )
paragraph 1.03C of this Sectron) ‘

1.06 CONTRACTOR s USE OF PREMISES

A . Coordmate the schedulmg of his work w1th the Crty of Haverhﬂl and Aggregate Industrres

‘B. ‘Contractor may perform Work at the site Monday through Frrday, 7 OO am to 5:00 pm and
- Saturday and Sunday wrth special permission from Owner. - :

C. Contractor shall assume full responsrbrhty for secunty of all his and his subcontractors materlals
' and equipment stored on the site as-well as ‘site nnprovements '

D. Upon mobrhzation to the s1te the Contractor Shall be responsrble for the followmg

1. 'Instaﬁatron monrtormg, and mamtenanee of erosion control measures mcludmg existing
stormwater basins No. 1 andNo. 2 to minimize the amount of material being washed from
the site. : ,

‘.Cf

2. Control of odors and dust, in accordance with odor control and dust controt plans approved
"~ by the Engmeer to prevent nuisance. condrtlons at the site, :

END OF SECTION
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BID FORM
TO
CITY OF HAVERHILL, MASSACHUSETTS AND
AGGREGATE INDUSTRIES - NORTHEAST REGION, INC.
SOUTHERN MOUND CLOSURE - HAVERHILL LANDFILL
OLD GROVELAND ROAD
HAVERHILL, MASSACHUSETTS
CONTRACT NO. 1

PROJECT NO. CWSRF-3403

The undersigned declares that the only persons or parties interested in this Bid as principals are as stated;
that the Bid is made without any collusion with other persons, firms, or corporations; that he/she has
carefully examined all the Contract Documents as prepared by Camp Dresser & McKee Inc., One
Cambridge Place, 50 Hampshire Street, Cambridge, MA 02139 and dated October 2010 and revised
February 2011 that he/she has informed himself fully in regard to all conditions pertaining to the Work
and the place where it is to be done, and from them the undersigned makes this Bid. These prices shall
cover all expenses incurred in performing the Work required under the Contract Documents, of which this
Bid Form is a part.

The time period for holding bids, where Federal approval is not required is 30 days, Saturdays, Sundays
and legal holidays excluded, after the opening of General Bids and where Federal approved is required,
the time period for holding bids is 30 days, Saturdays, Sundays and holidays excluded after Federal
approval.

The Bid Security accompanying this Bid shall be in the amount of 5 percent of the Bid. The Bid Security
shall be sealed in a separate envelope from the Bid and then attached to the envelope containing the Bid.

If a Notice of Award accompanied by at least six unsigned copies of the Agreement and ali other
applicable Contract Documents is delivered to the undersigned within ten days, excluding Saturdays,.
Sundays, and legal holidays, after the actual date of the opening of the Bids, the undersigned will within
five days, excluding Saturdays, Sundays, and legal holidays, after the date of receipt of such notification,
execute and return all copies of the Agreement and all other applicable Contract Documents to OWNER.
The premiums for all Bonds required shall be paid by CONTRACTOR and shall be included in the
Contract Price. The undersigned further agrees that the Bid Security accompanying this Bid shall become
the property of OWNER if the Bidder fails to execute the Agreement as stated above.

The undersigned hereby agrees that the Contract Time shall commence on the date of execution of the
Agreement and to fully complete the Work of the Base Bid within 595 Calendar Days in accordance with
the terms as stated in the Agreement. If the Bid Altemate is awarded, the Contract Time shall be 960
Calendar Days from the date of execution of the Agreement in accordance with the terms as stated in the
Agreement. The undersigned further agrees to pay OWNER, as liquidated damages, $3,500.00 per day for
each calendar day beyond the Contract Time Limit or extension thereof that the Work remains
incomplete, in accordance with the terms of the Agreement.

The undersigned acknowledges receipt of addenda numbered:

In accordance with the above understanding, the undersigned proposes to perform the Work, furnish all
materials and complete the Work in its entirety in the manner and under the conditions required at the
prices listed as follows:

0522-78856 00300-1 302411
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CITY OF HAVERHILL, MASSACHUSETTS AND
AGGREGATE INDUSTRIES - NORTHEAST REGION, INC.
SOUTHERN MOUND CLOSURE - HAVERHILL LANDFILL

OLD GROVELAND ROAD
HAVERHILL, MASSACHUSETTS
CONTRACT NO. 1

PROJECT NO. CWSRF-3403

BID FORM
PART | - BASE BID
Item Estimated Brief Description of Items Unit Bid Price Amount
No. Quantity ‘With Unit Bid Price In Words In Figures In Figures
1 - Deleted
2 _ LS. Mobilization/Demobilization — not to exceed
5 percent of Base Bid less this item
A
per lump sum
3 L.S. Site preparation inciuding removal of required
. items, clearing and grubbing, and all other
work not covered in other items but required
by the Contract Documents.
§
per lump sum
4 50,000 Regrading to revised cap subgrade plan
Cubic yards including excavation, grading, and compacting
and all other work required to obtain subbase
grades shown on the revised approved plan.
$ b
per cubic yard
5 9,750 Erosion Contrel (Furnish, install and
linear feet maintain hay bales and silt fence)
5 5

per linear foot

Subtotal Page 00300-2 §

0522-78856 00300-2
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CTTY OF HAVERHILL, MASSACHUSETTS AND
AGGREGATE INDUSTRIES - NORTHEAST REGION, INC.
SOUTHERN MOUND CLOSURE - HAVERHILL LANDFILL
OLD GROVELAND ROAD
HAVERHILL, MASSACHUSETTS
.~ CONTRACT NO. 1

PROJECT NO. CWSRF-3403

BID FORM
PART 1 —BASE BID
Item Estimated Brief Description of Items Unit Bid Price Amount
Nao. Cuantity With Unit Bid Price ITn Words In Figures In Figures
6 109,200 Furnish and install erosion control fabric on

square yards  all side slopes 4H:1V or steeper including ail
appurtenant work and materials,

per square yard

7a 9,400 Furnish and install Vegetated Dfainage
linear feet Swale including all appurtenant work and
materials.

per linear foot

7b 3,700 Furnish and install Riprap Drainage
linear feet Swale including all appurtenant work and
materials.

per linear foot

8a L.S. Reconstruct stormwater Basin 1 including
excavation, riprap, outlet structure and pipe,
toam and seed, and all appurtenant work and
materials.

per lump sum

gb L.S. Construct stormwater Basin 3 including
excavation, riprap, outlet structure and pipe,
loam and seed, and all appurtenant work and
materials.

per lump sum A
Subtotal Page 00300-3 §

0522-78856 . 00300-3 31211




CITY OF HAVERHILL, MASSACHUSETTS AND
AGGREGATE INDUSTRIES - NORTHEAST REGION, INC.
SOUTHERN MOUND CLOSURE - HAVERHILL LANDFILL

OLD GROVELAND ROAD
HAVERHILL, MASSACHUSETTS
CONTRACT NO. 1

PROJECT NO. CWSRF-3403

BID FORM
PART 1-BASE BID
Ttem Estimated Brief Description of Items Uni¢ Bid Price Amount
No. Quantity With Unit Bid Price In Words In Figures In Figures
8¢ L.S. Construct stormwater Basin 4 including
excavation, riprap, outlet structure and pipe,
loam and seed, and all appurtenant work and
materials and perform: inspection of receiving
culvert (187 RCP bencath old landfill access road).
$
per lump sum
9 158,000 Fumnish and install 6-in gas venting layer
square yards  including ali appurtenant work and materials.
$ $
per square yard
i0 150,000 Furnish and install 40-mil textured LLDPE
square yards  geomembrane including all appurtenant work
and materials.
$ $
per square yard
| S T 4,900 . Furnish and instail the anchor trench
' linear feet including all appurtenant work and materials.
¥ $
per linear foot
12 165,000 Furnish and instali 12-in sand drainage layer
square yards  including all appurtenant work and materials.
5 5

per square yard

Subtotal Page 003004 §

0522-78856 0'0300—4
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CITY OF HAVERHILL, MASSACHUSETTS AND
AGGREGATE INDUSTRIES - NORTHEAST REGION, INC,
SOUTHERN MOUND CLOSURE - HAVERHILL LANDFILL

" OLD GROVELAND ROAD
HAVERHILL, MASSACHUSETTS
CONTRACT NO. 1

PROJECT NO. CWSRTF-3403

BID FORM
PART 1 -~ BASE BID _
Item Estimated Brief Description of Items Unit Bid Price Amount
No. Quantity With Unit Bid Price In Words In Fisures In Fipgures
13 20,800 Furnish and install 18" perforated flat panel
linear feet pipe including all appurtenant work and
materials,
§ S
per linear foot
14 475 Fumish and install mortared riprap downchute
linear feet including all appurtenant work and materials.
$ $
per linear foot .
15 211,600 Fumish and install 8-in thick topsoeil, lime,
square yards  fertilizer, and seed on landfill cap and
other disturbed areas, including alli
appurtenant work and materials.
b $
per square yard
16 2,700 Furnish and install 12-in thick organic content
: square yards  loam, lime, fertilizer, and seed on disturbed
wetland resource areas, including ail
appurtenant work and materials.
$ $
per square yard
17a 11 Furnish and install Acer rubrum Red
each Maple’, 1.0°-1.5” cal., including excavation
and all necessary material to complete planting.
$ 5

per each : .
Subtotal Page 00300-5 §
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CITY OF HAVERHILL, MASSACHUSETTS AND
AGGREGATE INDUSTRIES - NORTHEAST REGION, INC.
SOUTHERN MOUND CLOSURE - HAVERHILL LANDFILL

OLD GROVELAND ROAD
HAVERHILL, MASSACHUSETTS
CONTRACT NO. 1

PROJECT NO. CWSRF-3403

_ _ BID FORM
PART 1 - BASE BID
. ltern Estinated Brief Description of Items Unit Bid Price Amount
No. Quantity With Unit Bid Price In Words In Fipures In Figures
17b 13 Fuornish and install Fraxinus pensylvanica
each ‘Green Ash’, 1.0°-1,5’ cal., including excavation

and all necessary material to complete planting,

5__ $
per each
17¢ 41 Furnish and install Alnus Incan 'Speckled
each Alder’, 4.0-5.0 ht., including excavation
and all necessary material to complete planting.
3 5
per each
17d 21 Furnish and install Cornus amomum,
each ‘Silky Dogwood’, 4.0-5.0 ht., including
excavation and all necessary material to
complete planting.
$ b
per each
17e 37 Fumish and install Salix Discolor, ‘Pussy
each Willow’, 4.0-5.0 ht., including excavation
and all necessary material to complete planting.
$ $
per each
18 2,650 - Furnish and install passive landfil} gas vents
vertical feet including all appurtenant work and materials.
¥ $

per vertical foot

Subtotal Page 00300-6 §
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CITY OF HAVERHILL, MASSACHUSETTS AND
AGGREGATE INDUSTRIES - NORTHEAST REGION, INC,
"SOUTHERN MOUND CLOSURE - HAVERHILL LANDFILL

PART 1 -BASE BID

OLD GROVELAND ROAD
HAVERHILL, MASSACHUSETTS
CONTRACT NO. 1
PROJECT NO. CWSRF-3403

BID FORM

Unit Bid Price

ftem Estimated Brief Description of Items Armount
No. Quantity With Unit Bid Price In Words . In Figures In Figures
19 39 Furnish and install landfill gas passive vent flare
each including all appurtenant work and materials.
3 A
each
20 L.S. Construct passive horizontal gas collection trench
including all appurtenant work and materials.
$
per lump suin
21 293 Fumish and install gas monitoring wells
vertical feet including all appurtenant work and materials.
$ i
per vertical foot
22 3,700 Design and construct two gravel access roads
square yards  including clearing, grubbing, grading; providing
structural fill, processed gravel base, and dense
graded crushed stone _surface; and, all appurtenant
work and materials.
5 $
per square yard
23 1,680 Furnish and instali 6-ft Chain Link Fence
linear feet including all appurtenant work and materials. .
5 §
per linear foot
Subtotal Page 00300-7 §
0522-78856 00300-7 32111



CITY OF HAVERHILL, MASSACHUSETTS AND
AGGREGATE INDUSTRIES - NORTHEAST REGION, INC.
SOUTHERN MOUND CLOSURE - HAVERHILL LANDFILL

OLD GROVELAND ROAD
HAVERHILL, MASSACHUSETTS
CONTRACT NO. 1

PROJECT NO. CWSRF-3403

BID FORM
PART 1 -BASE BID |
Ttem Estimated Brief Description of Items Unit Bid Price Amount
No. Quantity With Unit Bid Price In Words In Figures In Figures
24 5 Furnish and install 12-ft wide double leaf
each chain link swing gate including all

appurtenant work and materials,

3 )
per each
25 1 ' Furnish and install 26-ft wide vehicle entry
gach gate including all appurtenant work and
materials.
$ 3
per each
26 14,850 Removal of waste from outside the cap limits
' cubic yards and relocation to beneath the cap including ail
appurtenant work and materials, '
5 b
per cubic yard
27 15,000 Removal and relocation of sludge including
cubic yards all appurtenant work and materials.
5 ¥
per cubic yard
28 850 Removal of wetland soil and relocation
cubic yards to beneath the cap including all appurtenant
work and materials.
b i

per cubic yard

Subtotal Page 00300-8 $

0522-78856 00300-8 3201




CITY OF HAVERHILL, MASSACHUSETTS AND
AGGREGATE INDUSTRIES - NORTHEAST REGION, INC.
SOUTHERN MOUND CLOSURE - HAVERHILL LANDFILL

OLD GROVELAND ROAD
HAVERHILL, MASSACHUSETTS
CONTRACT NO. 1

PROJECT NO. CWSRF-3403

BID FORM
PART 1 - BASE BID
Ttem Estimated Brief Description of Items Unit Bid Price Amount
~ No. Quantity With Unit Bid Price In Words In Figures In Figures
2% LS. Implement re-use of piles on Lot 26
¥
per lump sum
30 LS. Miscellaneous Work and Cleanup
3
per lump sum
31 L.S. Site maintenance from time of contract execution
to construction mobilization
twenty-five thousand and no cents $25,000.00
per lump sum
Subtotal Page 00300-9 $
Subtotal Page 00300-8 $
Subtotal Page 00300-7 b
Subtotal Page 00300-6 5
Subtotal Page 00300-5 $
Subtotal Page 00300-4 $
Subtotal Page 00300-3 5
‘Subtotal Page 00300-2 5

PARTITOTAL BASEBID %

Ofthe TOTAL BASE BID, fifty percent (50%) is SRF eligible payable by the City of Haverhill and
fifty percent (50%}) is not eligible for SRF which is payable by Apgregate Industries.

0522-78856 o 00300-9 3l




_ CITY OF HAVERHILL, MASSACHUSETTS AND
AGGREGATE INDUSTRIES - NORTHEAST REGION, INC.
SOUTHERN MOUND CLOSURE - HAVERHILL LANDFILL

OLD GROVELAND ROAD
HAVERHILL, MASSACHUSETTS
CONTRACT NO. t

PROJECT NO. CWSRF-3403
BID FORM
PART I - ADD ALTERNATE UNIT PRICES

The OWNER is offering the availability of remaining air space at the Site for the acceptance of up to
200,000 cubic yards of shaping and grading materials. This is an opportunity for the OWNER to eamn
revenue by selling all or a portion of the available air space. If this Bid Alternate is selected by the
OWNER, the revenues earned wili be applied as a project credit to offset closure construction costs of the
Total Base Bid for Part I above. Materials delivered and placed must meet the requirements of the Site’s
soil project approvals from the Massachusetts Department of Environmental Protection (MassDEP) in
accordance with the Specifications (Section 02125). Bidders having the availability of such material may
provide a bid for the alternate listed below.

Add Alternate No. 1 — Acceptance of Shaping and Grading Material -

Bidder commits to delivering and placing cubic yards of shaping and
insert volume up to 200,000 cyds

grading material in accordance with Section 02125 of the specifications for a lump sum credit of:

Credit Amount in Words Credit Amount
' In Fipures

Lump sum credit

The following is to summarize the bid totals of Part I and Part ¥L.
BID SUMMARY

PART I- TOTAL BASE BID (Page 00300-9): h)

PART II - ADD ALTERNATE NO. 1 CREDIT (Page 00300-10):  ($ )

TOTAL BID INCLUDING ADD ALTERNATE CREDIT:  §$

Of the TOTAL BID INCLUDING ADD ALTERNATE CREDIT, fifty percent (50%) is SRT eligible payable
by the City of Haverhill and fifty percent (50%) is not eligible for SRF payable by Aggregate Industries-
Northeast Region, Inc.

0522-78856 00300-10 /11



The undersigned agrees that extra work, if any, will be performed in accordance with Article 10 of the
Conditions of the Contract and will be paid for in accordance with Article 11 of the Conditions of the
Contract.

The bidding and award of this Contract will be in accordance with M.G.L. Ch‘apter 30, Section 39M.

The undersigned must furnish a 100 percent Performance Bond and a 100 percent Payment Bond with a
surety company acceptable to OWNER.

If Add Alternate No. 1 is selected by the OWNER, the undersigned must furnish a Supplemental
Performance Bond with a surety company acceptable to OWNER, in accordance with the requirements of
Section 01025,

Amounts shall be shown in both words and figures, where indicated. In case of discrepancy, the amount
shown in words will govern. :

The above prices shall include all iabor, materials, bailing, shoring, removal, overhead, profit, insurance
and incidentals required to complete the Work.

The names and residences of all persons and parties interested in the foregoing Bid as principals are as
follows: '

" (Give first and fast names in full. In the case of a corporation, see Article 8.3 of the Instructions to
Bidders, in the case of a limited liability company (LLC), see Article 8.4 of the Instructions to Bidders, in
the case of a partnership, see Article 8.5 of the Instructions to Bidders:)

The attached Minority Business Participation and the Women Business Participation Forms
(EEQ-DEP-190C & 191C) and Vendor Information Form (EEO-DEP-VIF-C) must be completed and
submitted as part of the Bid.

The attached Massachusetts Diesel Retrofit Program (MDRP) Form must be completed and submitted as
part of the Bid Proposal.

Pursuant to M.G.L. Ch. 62C, sec. 49A, I certify under the penalties of perjury that I, to my best
knowledge and belief, have filed all state tax retums and paid all state taxes required under law.

The undersigned hereby certifies that he is able to furnish labor that can work in harmony with all other
elements of labor employed or to be employed on the work; that all employees to be employed at the
worksite will have successfully completed a course in construction safety and health approved by the
United States Occupational Safety and Health Administration that is at least 10 hours in duration at the
time the employee begins work and who shall furnish documentation of successful completion of said
course with the first certified payroll report for each employee.

The undersigned bidder hereby certifies he/she will comply with the minority workforce percentage ratio
and specific affirmative action steps contained in the EEQ/AA provisions of this Contract, including

compliance with the Minority/Woman Business Enterprise as required under these contract provisions.

0522-62502/South 00300-11 3/02/1 |



The Contractor receiving the award of the contract shall be required to obtain from each of its
subcontractors a copy of the certification by said subcontractor, regardless of tier, that it will comply with
the minority workforce ratio and specific affirmative action steps contained in these EEO/AA contract
provisions and submit it to the contracting agency prior to the award of such subcontract.

Bidders must fully comply with Subpart C of 2 CFR Part 180 and 2 CFR Part1532, entitled
Responsibilities of Participants Regarding Transactions (Doing Business with Other Persons}).
Contractors, subcontractors, or suppliers that appear on the Excluded Parties List System at
www.epls.gov are not eligible for award of any contracts funded by the Massachusetts State Revolving
Fund.

The undersigned hereby certifics under the penalties of perjury that this bid is in all respects bona fide,
fair and made without collusion or fraud with any other person. As used in this section, the word
"person” shall mean any natural person, joint venture, partnership, corporation, or other business or legal
entity. The undersigned further certifies under penalty of perjury that the said undersigned is not presently
debarred from doing public construction work in the Commonwealth under the provisions of Section
Twenty-nine F of Chapter Twenty-nine, or any other applicable debarment provisions of any other
chapter of the General Laws or any rule or requisition promulgated thereunder; and is not presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered
transactions by any Federal department of agency. ‘

Social Security Number Signature of Individual or
or Federal Identification Corporate Name
Number

By:

Corporate Officer (if applicable)

thice of acceptance should be mailed, faxed, or delivered to the following:

(Name)
By:
(Title)
(Business Address)
(City and State)
Date

0522-62502/South 00300-12 3/02/11
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MINORITY AND WOMEN BUSINESS ENTERFRISE PARTICIPATION
MASSACHUSETTS DEPARTMENT OF ENVIRONMENTAL PROTECTION
DIVISION OF MUNICIPAL SERVICES

SCHEDULE OF PARTICIPATION FOR SRF CONSTRUCTION

Project Title: B ' : . Project Location:.
. Minority Business Enterprise Parﬁc,ipati;)n in the SRF Loan Work .. :
‘ . o S - - . Dollar Value of
Name & Address of MBE Nature of Participation Participation
2.
3.
E . ‘ Total MBE Commitment: | §
Percentage VIBE Participation = (Total MBE Commitment) / (SRF Loan Bid Price) = %
‘Women Business Entérprise Participation in the SRF Loan Work
- Dollar Value of
Name & Address of WBE L Nature of Participation Participation
1.
2.
3.
: ' : Total WBE Commitment: | §
Percentage WBE Participation = (Total WBE Commitment) / (SRF Loan Bid Price) = ' Yo

The Bidder agrees to furnish implementation reports as required bj/ the Awarding Authority to indicate

the M/WBE(s) which it has used or intends to use. Breach of this commitnient constitutes 4
breach of the contract. :

Name of General Bidder:

Date: . .+ By
‘ - Signature

NOTE: Participation of 2 Minérity—owned or Women-owned enterprise may be counted in only their
certified category; the same dollar participation cannot be used in computing the percentage of Minority

participation and again of Women participation.

. March, 2000

EEQ-DEP-190C




MINORITY AND WOMEN BUSINESS ENTERFPRISE PARTICIPATION
MASSACHUSETTS DEPARTMENT OF ENVIRONMENTAL PROTECTION
DIVISION OF MUNICIPAL SERVICES :

LETTER OF INTENT FdR SRK CONSTRUCTION

This form is to be completed by the MBE and WBE and must be submittca by the Bidder as part of the
bid. A separate form must be completed for each MBE and WBE involved in the project. '

 Project T_it!é;' : ' ~ Project Location:
TO: - - '

‘ _(Name of Bidder).
FROM:

(Please Indicate Status [ ] MBE or [ JWBE)
® Ijwe intend to perform work in conﬁecti_on with the above broject as (check one):

[] Anindividual {] A partnership
{1 A corporation : [ 1 A joint venture with:
[ 1 Other (explain):

® It is understood that if ybu érp awarded the contract, you intend to enter into an agreement to perform the
activity described below for the prices indicated. -

MBE/WBE PARTICIPATION

Date of Project % SRF Loan
Description of Activity , Commencemeri $ Amount Bid Price

$ Ya

* The undersigned certify that they will enter into a formai agreement upon execution of the contract for
the above referenced project. '

BIDDER ' MBE/WBE

(Authorized Originﬁl Signature) - . Date , (Authorized Original Signature) ljate —
ADDRESS: | ADDRESS:
TELEPHONE #. \ | TELEPHONE #: _ e ]
ORIGINALS:

* Compliance Mgr. City/Town Project Location
° DEP Program Manager for DEP's AAQ Director

* Attach a copy of current (within 2 years) SOMWBA Certification
Ifit is determined that one or more of the MBE/WBE subcontractors as submitted by the Bidder on this form i not '
SOMWBA certified or certified by the Local Government Unit in accordance with the provisions of Executive Order

237, the Bidder shall have an opportunity, following notification, to either find a certified MBE/WBE subcontractor
to perform work equal to or greater than that of the uncertified subcontractor or to submit a walver request,

March, 2000 EEO-DEP-191C




Aftachment A-1

Contractor's Certification

A contractor will not be eligible for award of a contract unless such contractor has
submitted the following certification, which is deemed a part of the resulting contract;

CONTRACTOR'S CERTIFICATION

Name of the General Contractor

certifies that:

. 1. -Itintends to use the following lis_ted construction trades in the work under contract:

2. Will comply with the minority workforce ratio and specific affirmative action steps
contained herein: and ' '

3. 'Will obtain from each of its subcontractors and submit to the contracting or administering '
agency prior to the award of any subcontract under this contract the subcontractor's
certification required by these bid conditions, :

" Signature of Authorized
Representative or Contractor

EEQ-AAO-CCP-Page 6




Attachment A-2

Subcontractor’s Certification

tier, the prospective subcontractor

Prior to the award of any subconiract, regardless of
the following certification, which

must execute and submit to the General Contractor
will be deemed a part of the resulting subcontract:

SUBCONTRACTOR'S CERTIFICATION

Name of the Subcontractor

certifies that:

L. It intends to use the following construction trades in the work under the contract:

-2, Will comply with the minority workforce ratio and specific affirmative action steps
herein: and : ‘ ~ :

of its subcontractors prior to the award of any subcontract under this

R P Will obtain from each
n required by these bid conditions.

contract the subcontractor’s certiﬁcatio

Signature of Authorized -
Representative of Subcontractor

EE0-AAC-CCP-Page 7



STATEMENT OF INTENT TO COMPLY

This form must be sign.éd and submitted by the bidder as part of the bid.

‘Local Governmental Unit | SRF¥ Pr.ojecf Ne.

NSRS

Contract No. _ Contact Title

Bidder

The undersignéd, on behalf of the above-named Bidder, agrees that, if awai'ded the
Contract:

1. the Bidder shall comply with the Department of Environmental Protection’s
(“DEP”) Diesel Retrofit Program by ensuring that all diesel powered non-road
construction equipment and vehicles greater than 50 brake horsepower which will

" be used in the performance of the work under the Contract are equipped or
retrofitted with a pollution control device in accordance with the Diesel Retrofit
Program Standard; '

2. the Bidder shall require all Subcontractors to comply with MassDEP’s Diesel -
Retrofit Program by ensuring all diesel powered non-road construction equipment
and vehicles greater than 50 brake horsepower which will be used in the
performance of the work under the Contract are equipped or retrofitted with a
pollution control device in accordance with the Diesel Retrofit Program Standard;
and ‘

3. The Bidder shall submit and shall require each Subcontractor to submit a Diesel
Retrofit Program Contractor Certification (form attached) with a Diesel Retrofit
List to DEP (NAME and ADDRESS) and the Bidder within 10 days of the bidder
being notified that it has been awarded the Contract. The Bidder shall require each

Subcontractor to update such Certification and List within 2 days of using
additional Diesel Construction Equipment on the project under the Contract.

(Sigpature of Bidder’s Authorized Representative) | (Date
g



, Commonwealth of Massachusetts
Vendor Information Form — SRF Construction

Awarding Authority:
Contract Name: [ Contract Project Number:
Company Name; ‘ o

Street Address 1

Street Address 2: _
City: . State: Zip Code:
Telephone Number: Fax Number: E-mail Address:
D N (D T P—
WWW Address: Dunn & Bradstreet Number: Federal Employer [D No.
County: Contact Person: |

1 $What peographic area does your firm service?

] Metropolitan Boston [] Massachusetts (Entire State) (] Vermont

[[] Southeastern Mass ] Rhode Island [} New Jersey

] Western Mass [ New Hampshire [] New York

[] North of Boston [T} Connecticut . [[] Connecticut
[ Primary SIC Code Secondary SIC Code

Date company was founded

_ Gross Annual Sales

[] $0 - $49,999 [} $500,000 - $999,999 ] $5,000,000 - $10,000,000
] $50,000 - §99,999 [] $1,000,000- $2,499,999
] $100,000-§5499,099  [] §2,500,000 - 84,999,999 [ Over $10,000,000
Number of Employees
] t- 10 employees [] 20 —30 employees - [} OVER 50 employees
[} 10— 20 employees {] 30— 50 employees
Bonding Capacity
] $0-549,999 [] $500,000 - $999,999 ] $5,000,000 - $10,000,000
[ ] $50,000 - 99,999 ) $1,000,000- $2,499.599
] $100,000- 5 $499,099 ] $2,500,000 - $4,999,999 [ Over $10,000,000
Business Structure o : ~
] ] S Corporation . [] Partnership
% llzllgitpm fit 1 C Corporation . [] Joint Ventures
, [ Sole Proprietor (1 LLC
Are you a minority-owned firm? L1 Yes No
Are you'a women-owned firm? Yes No
{ Are you certified by the State Office of Minority and Women Business

- Assistance (SOMWBA)? ‘ : 0] Yes [} No
[Tyou are SOMWBA certified are you certified as an? _ [ 1 MBE - ] WBE |[] DBE
Are you certified by Division of Capital Assets Management and .
Maintenance fornterly know as DCPO? [} Yes 0] No
Are you pre-qualified with the Massachusetts Highway Department? [ ] Yes [] No

| EEQ-DEP:VIF-C
{Page 1)

Revised 09/11/00




Commonwealth of Massachusetts
Vendor Information Form - SRF Construction (Page 2)

Largest State Confract:
[ 50 - 549,999 [] $500,000 - $999,999 £ $5,000,000 - $10,000,000
(] $50,000 - $99,999 [ $1,000,000 - $2,499,999 |

£ $100,000-$ 5499999 [] §2,500,000 - $4,999,999 [] Over $10,000,000

Contracting Agency for Largest State Contract:

Company Comments: (Include a brief description of the goods and/dr services your companf provides.

Name of President or CEO ' Date:

Tei'eplwne Number:

Name of Individual Completing the Form ‘ Date:

Telephone Number:

EEQ-DEP-VIF-C

{Prge 2)



~ Camp Dresser & McKee Inc.
" One Cambridge Place
50 Hampshire Street
© Cambridge, MA 02139

Td: - ' All Bidders of Record = . Date Issued: March 3, 2011 .

- SUBJECT: - Southern Mound Closure- Haverhill Landiill
b ‘ S 01d Groveland Road
' Haverhill, Massachusetts
Contract No. 1 ‘

- RECEIPT OF GENERAL BIDS: - LOCATION OF BID OPENING:
2:00P.M., March 9,2011 -~ . City Purchasing Department
o B o ' ! City Hall, Room 105
4 Summer Strect
Haverhill, MA 01830

ADDENDUM NO. 4 -
This addendum shall be part of the Contract Docurnents as prov1ded in the Agreement for the above—
referenced prcg ect.

Acknowiedge the receipt of this addendum by 1nsert1ng its number (No. 4) and date (March 3,201 1) on
‘ Page 00300 1of the Bid Form. Failure to do 80 may sub;ect the bidder to disqualification,

VDRAW"INGS _

*-100-scale figure showing the 1ocat10n of three large—dlameter {8-10 feet) corrugated steet culverts o be
removed is included as Flgure Add 4-1. :

. Sheet No. C-4 - Natibnal Grid Focus Plan
" 1. ADD the following note:
8. Exg:ept as _required to remove culverts th_at cross National Grid property, existing gravel
' access road on National Grid property shall not be blocked at any time during construction.
" Removal of culverts and restoration of National Grid property shall be completed in one day
or less.

' 2. REVISE note leading tolUtiﬁty Poles #27-84 and #29-84 as foliows:

~ Utility poles in waste to be removed by National Grid prior to or during construction. Contfactor .
 shall coordinate, with National Grid, schedule and access to Work area to complete this removal. -

20474-78856 R . ADDENDUM No, 4-1 : ' T



- SPECIFICATIONS

Secﬁoﬁ 01025 —Measurement and Pavment )

1 DELETE Paragraph 1.32.B.1 in its entirety and replace with:

1.

Payment for Ttem 30 will be made at the lump sum pnce bid which price and payment shall

“be full compensation for prowdmg and complying with a site specific Health and Safety Pla.n :

all temporary facilities and utilities, all odor and dust controls, ali prading and restoration of
disturbed areas not covered in other items, removal of drainage line below the National Grid
corridor to Basin 2,. removal of large diameter comgated steel pipes, relocation of ‘
groundwater monitoring wells; fina) site cleanup, restoration of private property, easements
and rights-of-way as specified, and ali else required to complete the work for whlch separate
payment is not prowded under other Items :

Section 02230 - Granular Fiﬂ Material

1. ADD under Paragraph 2.02. B 6

A

For each borrow source, collect and analyze an addltional sample for each addltlonal 1,000
cubic yards of material delivered to the project site. :

Section 02901 — Miscellaneous Work and Ci.eanu_g

1. ADD after Paragraph 1.02.D:

E.

Monitofing- Wells are included in Section 02670,

2 ADD at end of Section:

1‘.08

A

1,09

20474-78856

‘REMOVAL OI‘ LARGE DIAMETER CORRUGATED PIPE

'Remove offsite anci'rccy_c}e 3 1afge—diameter (8 to 10 feet)'corrugated steel pipes currently

present above pround surface in the southwest corner of the tandfill property.

1. Remove any debris located within the pipes and dispose offsite as solid wasfé.

©.2. Remove any‘vsoﬂ located in the pipes and place on top of Southern Mound beneath the

~ cap.
GROUNDWATER MONITORING WELL REPLACEMENT
Construct and” develop replacement momtormg wells MW-10- S/MfD and MW- 178
. Well construction shail be same as original wells as shown on attached- well completion |

logs.

ADDENDUM No. 42 | 3/3/11



2 New mom’{ormg wells MW lOS/M/D shall be instailed approx1mate1y 20 feet to the east -
of the existing momtormg wells MW 10S/M/D at a location approved by Engmeer

3.-. Momtormg Well MW- 178 shall be installed approximately 70 feet to the west of the
_existing monitoring well MW-17S, west of the Lot 24/Lot 26 property boundary, at a
Ioca’mon approved by Engmeer

- Section 02930 Topsorl and Hvdroseedmg

2 ADD under. Paragraph 2. Oi B 6:

7. "For each borrow source, eolleot and analyze an additional sample for each add1trona1 1,000 -
cubic yards of material delivered o the project sité.

S-ection 02955 — Wetlands Restoration
2 ADD under Paragraph 2.01. L 4:

'5. For each borrow source, coliect and analyze an additional sample for each addrtzona] 1,000
cubic yards of material delivered to the project site.

QUESTIONS AND ANSWERS ‘

Q. “The seed apphca‘uon rate of 6 pounds per 1,000 sf as stated in section 02930 3. OlB seems excessive.
Is this rate correct?”’ : | : ,

A. Yes, The rate is eorreet.‘

Attachments
Figure'Add 4-1
- Well completion logs

2047478856 | - - : ‘ADDENDUM No. 4-3 A " . 3/3/11



T pw \\ducpwupp1.cdmlnc.lntemﬁl.cdm.con-'\:.PW_XM?\Documents\0522\78556\04 Design Services NM..100%\15 Bidding Services\D4 Addenda\GSTPL104.dwyg
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! ARPROX. 20, FOOT, LONG N
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S aixt

LARGE DIAMETER PIPES TO BE REMOVED

C[TY OF BAVERHILL / AGGREGATE INDUSTRIES - NORTHEAST REGION, INC.
© HAVERHILL, MASSACHUSETTS

SOUTHERN MOUND CLOSURE - HAVERHILL LANDFiLL :
CORRECTIVE ACTION DESIGN : s FIGURE ADD 41




CAMP DRESSER & McKEE

CDM

50 Hampshire Street
Cambridge, MA 02139

M O
W E

MW-10S

- Sheet 1 of 1

RING
ETAIL

N

TO
LL D

l
L

Client: Town' of Haverhill

“Project Location: Haverhill, MA

Project Name: Haverhill Landfill
Projeci Number: 0522-30958-t.8d

Dritling Contractor: Geologic

Drilfing Method/Rig: HSA/NX/ATV rig w/ tracks

Drillers: Jon Galvin

Drilling Date: ,Start: 14-29-00 End: 11-30-00

Horehole Coordinates:

N E - _
Development Date: Start  End

-Surface Eiev;ation {fLh
Total Depth (ft.); 17

Groundwater Elevation (December 2000) 1{}
Development Method:

Field Screening lnstrument: OVM

Logged By: -J. Zarnetske

Top of Riser Elevation (ft.):

LUCENT_MW HAVHILL.GPJ COM_MA.GOT 2/2/01

o mk o _| 98 |a e Eg . o o .
seief |E5E| 45 |22 58 Material % o| et Well Construction
Ecl SE|ESB 22 |spglEg Description i ﬂp Detall ‘
2 WwZ || go Pgs|dd J] (it.)
D o ‘
2
Protective Casing ——g
Top of Riser @ 2.5 & et 1.
Ground Surface
. 3 ML | D-2ft; Moist, stiff, dark brown, SILT, 0 0-Zft; Concrete Seal (i [
ss| oot | 00 | § |2an5| | somefine Sand _ I - :
: A R I | 2.0
. . 7 SM | 2-Bft Moist, m. dense, light brown, fine .
ss | 002 0.0 ;. 12413 -1 SAND and SILT trace Gravel : o_4f: Bentonite o
- . 11 ) ‘ .
T4 : Seal
ss | 003 | 00| 2 220 a7 0 Sand L |
22 I T P R A O LR
: 34 SW | 6-10f: Moist, dense, light brown, m-f ' =
ss| 004 | 0.0 | 2 |24 SAND, littie fine Gravel and Silt =
a5 ) : . =
23 B-168: 10 Slot |-
8S | 005 | 0.0-f &5 | 248 Screen |5
- 3z : . =
SW T 10-17ft: Wet, v. dense, brown/orange =
m-f SAND some Silt- E
5
ss| o006 | 00 | 35 |z4n5%
- 47 2 o ) -
: . 16-16.5ft: Sediment
. . - - Sump
17§ Bottom of Excavation 178 Bottarn of
' ' - o - Excavation
. —
( EXPLANATION OF ABBREVIATIONS REMARKS
DRILLING METHODS: SAMPLING TYPES! ‘
HSA - Hollow Stem Augar AS + Auger/Grab Sample
58A - BSolid Stem Auger 8 .« Calfornia Sampler
HA - Hand Auger . BX. - 1.5"RockCore
AR - Air Rotary MY - 21" Rock Core
'DTR - Dual Tube Rotary &GP - Gecprobe
FR - Foam Rotaty ' HP - HydroPunch
MR - Mud Rotary 85 - Spit Spoon
RC - Reverse Cioiation ST - Shelby Tube . . -
| €7 - Cable Ted : WS - Wash Sample : ' ' .
JET - Jetling OTHER: : .
D - Driv AGS - Above Ground — ‘ ‘
oTC - D?ili?’?:mugh Casing sl;:f:?:s roun Reviewed by: &m ;/ MM Date: d . /ﬁ/



CAMP DRESSER & McKEE -

CDM

50 Hampshire Street -

Cambridge, MA 02138

MONITOR
WELL DETAIL
MW-10M S

ING

Sheet 1 of 3

Client: Town of Haverhill

_Project Location: Haverhill, MA

Project Name: Haverhill Landfil
Project Number; 0522-30958-rt.fld

Drilling Contractor: Geclogic

Drilling Metholelg HSAMNX/ATV rig w/ tracks

Drillers: Jon Galvm

Drilling Date: Start: 11-28-00. End: 11-28-00

" Borehole Coordinates:

Surface Elevation (ft.}:

Total Depth (ft.): 71

Groundwater Elevation (December Zﬁbﬁ): 10

Deveiopment Method:

Field Screening Instrument: OVM

- LUCENT_MW HAVHILL.GPJ GDM_MA.GDT Zi2kd

N E ‘ : Logged By: J. Zarnetske
 Development Date: Start  End Top of Riser Elevation (ft.):
=
2o 5y |usalct
z |25 2. L8 |25 ET L2 i
2 4 EB -E 5 E 3% g— g E S5E Material S gée\;ﬁ Well Constructicn
£l EE 22k ZE |5SEED Description [ Rl . Detail ©
o | wz g2 2o [vEgElT§ o & ) _
B oY
2
Protective Casing B
Topof Riser@ 2.5%. | ™
: ‘ Ground Surface
- 3 ML | 0-2ft: Moist, stiff, dark brown, SILT, 0-1ft: Cement Seal K RK]
.85 | oot 0.0 2 24115 [ | some fine Sand - - ' %
A D e S | .
T SM Z-Gft Moist, m. densg, Tight browr, fine
ss | .002 | o0 T lzam8 SAND and SILT, trace Gravel
11 ' - >
13 Q I
ss | oo3 | 00| 15 |=2420 . §
‘ ' 22 U Cemént:Bentonite Q ’
. 34 SW | 610 Moist, dense, jight brown. m-f (95:5) Grout NG .
ss | oo4 | 0.0 | 2 §2420 SAND, little fine Gravel and Siit % :
3s5- ) N
25 )
ss | o005 | 0.0 | 35 | 24m
SW | 10-16f: Wet, v. dense, brown/orange %
m-f SAND, some Sil{ }
- &
155 1.006 | 0O ip | 2405 7
e N S _
M ‘lB 21f: Wet, hard, gray, SILT, some é
m-f Sand, trace fine Gravel (Till} I %
- >
EXPLANATION OF ABEREVIATIONS . REMARKS
DRILLING METHODS , | SAMPUNG TYPES: -
H5A Hollow Stem Augsr AE - puperGrab Sampla
§SA - Sofid Stem Auger ©S - California Sampier
HA - Hand Auger .- BX. - 1.5” Rock Core
AR - AirRotary NX - 2.1" Rock Core
DTR - ODual Tubsa Rotary GP - Gecpribs
FR ~ Foam Rotary HP - Hydroc Punch’
MR« Mud Rotary 85 - 5piit Spoon
RC - Reverse Clroculation ST - GShelby Tube
CT - Cable Tool WS . Wash Sampte . 7
JET - Jetting OTHER: P - :
D - - Drivi - d
oTC - Dgﬁ'l'?‘glruugh Casing nes gg?f;?:asmun -Reviewed by: A W Date: ‘,/ 0/



CAMP DRESSER & McKEE Sheet 2 of 3
50 Hampshire Street W E L L D E T A | L
- Cambridge, MA 02139 MW-10M : o :
Client: Town of Haverhill Project Name.. Haverhill Landfil
Project Location: Haverhill, MA " Project Number: (0522-30558-1t.fid
= ' -
. E S | 5 :
o L D 2R | ES . . o . .
28 BE %% E. c%% EEE 2 E Material 59 DEé:?J\;h . Weli Construction
¥ G| sS5 1284 25 |mgB|5® Description ] R - Detail
w NZ IGE™7 ) Fo |VepS{B 3 , G} () =
i 1@ S - & .
{88007 | G0 | B |
’ : SM | 27-36f: Wet, v. dense, brown, . SAND, _ ; .
some Silt, trace {. Gravel (Til)) > % |
¥ - ~ . % %
\ ss| oos | 0o | 3 |24 S :
£3 %
, ‘ 5 . Q % '
' 115
SS | 008 | 0.0 | oo | 2412 % %
) | > D
Ay .
. 50 g % L
- g2 . .
. S| 010 | 00 | yp5g 2416 ] _ Q
S Séf?ﬁ: Wet v. dense, T. gray, fine - % % o
SAND, some Siit, frace m-f Gravel (TH) : % % K
\ _ _ o3 - §' -
ss| ott | 00 | ¥ | 240 % % -
. , BT ' Q é
. MR Y
S| 012 | 0.0 | gy | 2418 : %% .
g 136-6" % %
| SS| 013 | 00 24/6 a Q
; <
. oY
= Q &
j=}
5 T d
’ gl ss i ote | 00 {17%% | 2410
a1 , 56.0
’ S 56-5Eft; Benfonite "
g Seal
2 i
= 7 - BB-7Ift08and |- | 10




" CAMP DRESSER & McKEE _ | . Shest '3 of 3
50 Hampshire Street o - ) ' - W E L L D E T A I L ‘
Cambridge, MA 02138 : MW-1 OM '
Client: Town of Haverhill . ' A Project Name: Haverhill Landfill
Project Location: Haverhilf, MA ~ ' Project Number; 0522-30958-ri.fid
z ; ;
- @ £ F 2| 83 |[2§w| Ex L : ‘
Eﬁ E"é %% al 3% g_g-::.’i S Material = % o Well Construction
iy i ©5 |28 8 2= |= g B ED2 Description g ﬂp © Detall
o w2 ST go |PeSiP 8 g | M
- a
2
38 | 015 0.0 160-6" { 24/40 1] BO
- -
.- 71 . =
146-6" : : — :
§8 | 016 | 0.0 4z ] , : T 6B 60-701t: 10 Stot |53
. N - -4 Sereen | =
T S ] ,
: 1067 _d S O =
§8 | 017 | 0.0 | T | 24012 ' 70 Sediment Sump [ 1 [
71T Boltom of Excavation . o i 71f: Bottom of
. ‘ - . ‘Excavation
- 75_. —
-5 ]
- e
7 — —
. 5 T
i -ﬁ- L .
, ‘6 | .,
o
< I
. EI
=] - .
€3
g ]
=k 95_‘
= L -
z
T - e
- z
Ei o )
L ]
.8 i
3




CAMP DRESSER & McKEE

CDM

[ONITO
ELL D

éZ

50 Hampshire Street ) l
Cambridge, MA 02138 _ MW- 1 0D

R
ET

N
AlL

Sheet 1 of 4

G

" Client: Towd of Haverhilf’
Project Location: Haverhill, MA

Pro;ect Name: Haverhill Landf il
" Project Number; 0522-30958-t.fld

Drilling Contractor: GeoLogtc

Driliing Method/Rig: HSA!NX/ATV rig w/ fracks
Driliers:. Jon Galvin

Drilling Date: Start: 1 15-00 End: 11 30-00

‘Borehole Cnordlnates

Surface Elevation (fL.):
Totai Depth (ft.}: 126
. Groundwater Elevation (December 2000} '10
Development Method:
Field Screening Instrument: OVM

LUCENT_MW HAVHILL.GPJ CDM MA.GDT 2/2/04

N E Logged By: J. Zametske
'Development Date; Start End “Top of Riser Elevation (ft.);
=
¥ jop i SED.| 2RISR ES ‘ 2
ol oo E5E < |Basg =R Material <o Weil Construction
o = [ -— -
%ﬁ.‘ EE g5 EE £ 8":3 Jogi=4 _ Description &5 | Depth Detall
0 wZ g™ Fo |9 e B . 0]
@ - a
2
Protective Casing »
Topof Riser @ 2.5t | ™
Ground Sﬁffaae
1 3 ML | O-2ft: Mmst Stilf, dark brown, S%LT O-11t: Cement Seal Nq  ~q
S5 | 001 .0 g 2415 some fine Sand " ] ) . % N
A T s _ i
- g SM | 2-6f: Molst m. dense, light brown, fine K ' -
ss|ooz ! oo | ! |zans| SAND and SILT, trace Gravel ‘ o
' 11 . : :
14 i
ss | oos | 00 | 35 |24m0 L1108 > .
22, e e Cement:Bentonile
34 sSw 6-10f Mosst “denss, light Brown, m-f (95:5) Grout )
ss 1 co4 | 00 gg 24120 SAND, little fine Gravel and Silt : % %
) i .
13 § ‘
45 .
SS| 005 | 0.0 | i | 24/ Q
3z
sSw | 10-16ft Wet, v. dense, brown/orange : % %
m-f SAND, some Silt § %
. . ¢ §
: : - . 30 : /
SS| 006 | 0.0 |4 2415| | &
i - 42 | C.
SM | 16-21ft Wet, hard gray, SILT, some % %
m-f Sand, trace ﬂng Gravel {TH) - % %
EXPLANATION OF ABBREVIATIONS REMARKS '
DRILLING METHODS: SAMPLING TYPES:
HSA - Hollow Slem Auger . ’ - AS  « Auger/Grab Sampie
SSA - Suolid Stemn Atger C5 - California Sampler
HA - Hand Auger . ) ’ BX . - 1.5"RuckCore . -
AR - Alr Ratary . NX - 21" Rock Core
DTYR - Dual Tube Rolary . GP - Geoprobe
FR - Foam Rotary HF . - Hydro Punch
MR - Mud Rotary . 55 .~ Split Spoon .
RC - Reverse Circulation ST - Shalby Tube - .
CT - Cable Tod W5 - Wash Sample :
JET -+ ée;ti_ng o‘égER- Aot Grouwid L . — :
o - Driviny . - & Groun oL B . B
- -Dn’!wgmugn Casing - A . Su;:ce Reviewed by: é W Date: / o/ 0/




LUCENT_MW HAVHILLGPJ. COM_MAGDT 2201

"CAMP DRESSER & McKEE

CDM

'50 Mampshire Street

) R Sheet 2 of 4
ONITORING -
ELL DETAIL

éz

3 115
SS | 008 | 0.0 | ypou | 2412

%0 |
ss | 010 { 0.0 12%25.-24/16

‘Cambridge, MA 02138 . MW 1 oD
Client: Town of Haverhill F'roject Name: Haverhill Landfil!
Froject Location:- Haverhill, MA . Project Number: 0522-30958-1t.fid
E . o
2 oy |SP BB I2EFTES 2 | Elev
o2 oo |[Exs E c iafaelse Material S o Weill Construction
j< 8 s 0 - j=1 b
EX EE1EsE gﬁ £ §'§ = é’ Descriptian w5 Deﬁpth . Detall -
] wz | 25 (v EEIGE ‘ g ] ®)
Nk : o
: i : )
S8 007 0.0 §; 24/14
Sm | 21-36f: Wet, v. Een?e Fmﬁn T SAND,
some Silt, trace f, Gravel (Tl
38 |
ss| oos | 0.0 | §5 |24n8]
: 55
2 .

103
125-6"

ss i 011 0.0 2410

O _
87
sS | 0121 00 | e | 24118

136-8" S
ss! o013 | oo 24/6
104
ssi o1 | oo | ¥ 2am0
7

ST

SAND some S:lt trace m-f Gravel (Till}




" CAMP DRESSER & McKEE ' i | . - Sheet 3 of 2
CDM | | MO_NITORI»NG
‘ 50 Hampshire Strest W E L L D E T A [ L
" Cambridge, MA 02139 _ I MW-10D o
Client: Town of Haverhill . , : _ Project Name: Haverhill Landﬂ_li,_
_ Project Location: Ha_verhill, MA - Project Number: 0522-30958-1.7d
= , ' ' :
14} = .
2,025 |5p- B8 l2FglES ] 2 | gev. o
o .
SS |.015 LLo;q 1506 | 24/10 & —
71 .
ss | o1 | 00 | T 242 §
SN
J ss| 017 | 00 12 2412 ‘ &
| N
1
I SIDT 7566k Gravel araBoliens — T el | - % %
J- o 4 §
| E o %%
] | % 2
] % ¥
j >
L
24 e e — s — il 3 NQ \é
: SM | 85-58. 24 Wet, v. dense, |, gray, fine §
oSS | 018 | 00 1 1z4me SAND, some Silt, trace m-f Gravel (Till) N Q %
8 ' 120-2° - : i §
§| | L . § §
- OrSS 020 | 00 (1508 T B0 - - 7
E : "85 ] % §
. 'k
I -
o g S5 1 021 00 32041 60 ERR - - - % é




‘LUCENT_MW HAVHILL.GPJ‘ COM_MAGOT 2i2i01

CAMP DRESSER & McKEE

N - ' - Sheet 4 of 4.
50 Hampshire Street W E L L D E T A ! L
Cambridge, MA 02139 MVV-1 oD
Client: Town of Haverhill - Project Name: Haverhili Landfill
Project Location: - Haverhil, MA Project Number: 0522-30858-rt.fid
= i
£ 5 =15
iy vy |52 I8 25w Es ' ‘ B2 Elev. ‘
ce| 68 |[ESE| o5 222 3E Material £ o| 22 Well Constructi
2 =] m = 1 ell Construction
EX EE |2ggl =2 §§'§ £S Description &3 D?tpth Detail
i wE ST ge PES|8 8 . ) (i) .
@ | &
2
- 100
90.2-126ft: Moderately hard, fresh, gray, "~ 705 |
Aphanitic Slate, with extrernely close, I
low angte jointing and very low
persistance, tight smooth, pianar ~ 7]
roughness aperatures, N i
] o 1106
110 1101111t | '
o . Bentonite Seal M4 1 111.0
I 114-126ft: 0 Sand [,
" 975 ] Cbdfi11ss
] vssazsstonER
Slot Screen |
a 4
55
: T 125 ] - 11255
- - . o oo 11260
126ft: Bottom of Excavation o 126ft: Bottom of
o - =< . Excavation.
- 55
e




LUGENT_MW HAVHILL.GPJ COM_WMAGDT 2/2/01

- CAMP DRESSER & McKEE

CDM

50 Hampshire Streetl :
" Cambridge, MA 02139

RING

TO
DETAIL

Sheet 1 of 2

Client: Town of Haverhill
Project Laocation: ' Haverhill, MA

Project Name: Haverhill Landfill

| Project Number: 0522-30958-1t.fid

| prilling Contractor. Geologic .

Drilling Methcle:g HSNNMATV ng w/ tracks
Driliers: Tony and Mike

Drilling Date' Start: 04-31-01 End 01-31- 01 3
. Borehole Coordmates

" Surface Elevation (ft.):

Total Depth {ft.): 31

Groundwater Elevatton (December 2000) 21

Deveiopment Method:

_Field Screening _lnstrumenf: OVM

- N - E - . Logged By: J. Zarnetske
Development Date: Start End _ Top of Riser Elevation (ft.):
=
1 5 o :
o o g D 2 05w ES . L
5o 88 (ESE ﬁ% ag E _g,. ] Materlai Lo Eley, Well Construction
ESI EE|leag 22 /ESG|Ep Description 5 | Depth Detail
Bl ©3 (Sol B (8ISl =8 P - ()
0] NZ | Sw WEEID D i G} ft.
= : B
i .
1 _Prutec':tive Casing —
Topof Riser @ 256 ™ {°
| - - : GJ’O-Uf-’Jd Surface
- . 10 SP | 0-2 ft: (frozen) Moist, v, dense, grey, o-f 0-1 ft: Cemient Seal Rig
ss | oot 0o | B34 | g SAND, some cf gravel (SF) \%
8 SW| 46 f:““MastTmT, téﬁ &% SAND (W) _ %
ss| ooz | 00 | g5 |24 118 § :
: - & - Cement:Bentonite
: GB . 6-8 f same &s above : (95:5) Grout
ss ! oo3 | DO o | 2413 ' %
: eI T i .
— T 0 S5 670 T Niaist, firm, Tan &f SAND, e~ : §'
ssloo4 | oo | 31 |2a12| - |-cforavel(SP) - %
. T 14 . B . %
' ' 10 . 14-18 ft: N/A— large piece of gravel 7 ‘
S8 005 NIA }3 2410 " jammed tip of split spoon. . ’ 7
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CITY OF HAVERHILL, MASSACHUSETTS AND
AGGREGATE INDUSTRIES - NORTHEAST REGION, INC.
SOUTHERN MOUND CLOSURE - HAVERHILL LLANDFILL

OLD GROVELAND ROAD
HAVERHILL, MASSACHUSETTS
CONTRACTNO. 1

PROJECT NO. CWSRF-3403
INVITATION TO BID

Sealed Bids for construction of Southern Mound Closure, Haverhill Landfill will be received by the City
of Haverhili, Massachusetts (the City) and Aggregate Industries — Northeast Region Inc. (Aggregate,
together with the City hereinafter referred to as “Owner”) at the office of the City Purchasing Department,
City Hall, Room 105, 4 Summer Street, Hav erhill, Massachusetts 01830, until 2:00 P.M. on Thursday,
March 3, 201 ! and at that time and place bids will be publicly opened and read aloud.

The work of this Contract shall con51st of closure of the Southern Mound of the former Haverhill Landfill
located off of Old Groveland Road in Haverhill, Massachusetts. The Southern Mound is approximately
35 acres in size. The work inctudes furnishing all labor, materials, equipment and incidentals required to
complete the landfill cap, including but not limited to clearing, grubbing, grading, relocation of waste,
installing a sand gas venting layer, a 40-mil LLDPE membrane, a sand drainage layer, a topsoil cover
layer, loaming and seeding, passive gas vent system, stormwater drainage controls, wetland restoration,

- erosion and siltation controls, fencing, cleanup and associated miscellaneous work. If selected by Owner,

the work of Add Alternate No. 1 shall allow Bidder to obtain rights at the Southern Mound to deliver and
place shaping and grading materials that meet the Massachusetts Department of Environmental Protection
Policy No. COMM-97-001.

The Contract Tirﬁe shall be 595 Calendar Days commencing on the date of execution of the Agreement,
and includes substantial completion of landfill closure on or before July 1, 2012 and completion of fall
site maintenance by November 15, 2012.

Contract Documents may be examined and/or obtained at the office of Camp Dresser & McKee Inc., One
Cambridge Place, 50 Hampshire St., Cambridge, MA 02139.

Contract Documents are available for examination at McGraw-Hill Construction Dodge, Plan Room, 17
Everberg Road, Unit C, Woburn, MA 01801, Ph: (781) 430-2008, and at the City of Haverhill Purchasing
Department, City Hall, Room 105, 4 Summer Street, Haverhill, Massachusetts 01830.

A deposit of $100.00 in cash, bank or cettified check payable to the City of Haverhill, Massachusetts will
be required for each set of the Contract Documents. Up to two complete sets of Contract Documents will
be available to Bidders. A refund of the deposit will be made for such Documents returned in good
condition within 30 days after the Bids are received. Additional sets may be purchased by bidders.

Bidders requesting Contract Documents by mail shall include an additional non-refundable check payable
to Camp Dresser & McKee in the amount of $30.00 per set to cover costs of handling and mailing.

Each Bid shall be submitted in accordance with the Instructions to Bidders and shall be accompanied by a
Bid Security in the amount of 5 percent of the Bid. Surety is to be in the form of a certified cashier or
treasurers' check, drawn on a responsible bank of trust company, or Bid Bond issued by a company
licensed to do business in the Commonwealth,

A Pre-Bid Conference will be held at the City of Haverhill Wastewater Treatment Plant, 40 South Porter
Street, Haverhill, MA at 11:00 A.M. on Thursday, February 17, 2011, followed by a site visit.
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Bidders may not withdraw their Bids for a period of sixty days, excluding Saturdays, Sundays, and legal
holidays after the actual date of the opening of the Bids.

The Successful Bidder must furnish a 100 percent Performance Bond and a 100 percent Payment Bond
with a surety company acceptable to the Owner. If Add Alternate No. 1 is selected by Owner, the
Successful Bidder shal furnish a Supplemental Performance Bond with a surety company acceptable to
Owner.

Complete instructions for filing Bids are included in the Instructions to Bidders.

Minimum Wage Rates as determined by the Commissioner of Department of Workforce Development
under the provision of the Massachusetts General Laws, Chapter 149, Section 26 to 27D, as amended,
apply to this project. It is the responsibility of the Contractor, before bid opening, to request if necessary,
any additional information on Minimum Wage Rates for those tradespeople who may be employed for the
proposed work under this Contract. Federal Minimum Wage Rages as determined by the United States
Department of Labor under the Davis-Bacon Act also apply to this project.

Wage rates for this Project are also subject to the minimum Federal Wage Rates.
" The bidding and award of this Contract will be under the provisions of M.G.L. Chapter 30, Section 39M.

The Owner reserves the right to waive any mformahty in or to reject any or all Bids if deemed to be in its
best interest.

The work under this Contract is funded in part by the Massachusetts Division of Water Pollution
Abatement Trust (the "Trust™).

Minority Business Enterprise (MBE) and Women's Business Enterprise (WBE) policies of the
Commonwealth of Massachusetts and the City of Haverhill, Massachusetts are applicable to the total
dollars paid to the construction contract. The "Fair Share" construction goal for this project is a minimum
of five point three zero (5.30) percent MBE participation and four point four zero (4.40) percent WBE
participation by state-certified MBEs and WBEs. The bidder shall submit completed MBE/WBE forms
(EEO-DEP-190C & 191C) and Vendor Information Forms (VIF) with the bid. Failure to comply with the
requirements of this paragraph may be deemed to render a proposal non-responsive. No waiver of any
provision of this section will be granted unless approved by the Department of Environmental Protection.

This Project requ1res compliance with the Massachuselts Diesel Retrofit Program (MDRP) by use of
after-engine emission controls that are EPA certified, or theit equivalent, on all of the off-road (non-
registered) diesel vehicles/equipment, greater than 50 brake horsepower, which will be used in the
performance of the work..

The Successful Bidder agrees to exercise their best effort and ensure that thirty percent of the total
employees hours are completed by Haverhill residents in compliance with City of Haverhill General
Code, Chapter 132: Construction Projects Public, Article I Employment of Residents.

JAMES J. FIORENTINI, MAYOR

CITY OF HAVERHILL, MASSACHUSETTS

and

GRAHAM HARDWICK, PRESIDENT
AGGREGATE INDUSTRIES — NORTHEAST REGION, INC.
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- CITY OF HAVERHILL, MASSACHUSETTS AND
AGGREGATE INDUSTRIES - NORTHEAST REGION, INC.
SOUTHERN MOUND CLOSURE - HAVERHILL LANDFILIL,
OLD GROVELAND ROAD
HAVERHILL, MASSACHUSETTS
CONTRACT NO. 1

PROJECT NO. CWSRF-3403

INSTRUCTIONS TO BIDDERS

- ARTICLE 1. QUALIFICATIONS OF BIDDERS

1.1 Bidders may be investigated by OWNER to determine if they are qualified to perform the Work. All
Bidders shall be prepared to submit within twenty-four hours of OWNER's or ENGINEER's request,
additional written evidence of such information and data necessary to make this determination, beyond
that required in Paragraph 1.3 below. '

1.2 The investigation of a Bidder will seek to determine whether the organization is adequate in size, is
authorized to do business in the jurisdiction where the project is located, has had previous experience and

* whether available equipment and financial resources are adequate to assure OWNER that the Work will

be completed in accordance with the terms of the Agreement. The amount of other work to which the
Bidder is committed may also be considered.

1.3 In evaluating Bids, OWNER will consider the qualifications of only those Bidders whose Bids are in

" compliance with the following requirements:

1.3.1 Bidders must submit with their bid a Statement of Qualifications. The Statement shall provide the
following information: :

a. A list of all landfills expanded or capped by the Bidder (2 minimum of 5 projects with a
combined minimum total of 50 acres of cap counstruction). For each, provide the project start and
end date, and the contract value. Give the name and address of the owner and engineer for whom
the work was performed. Include the names, telephone numbers and email addresses of
individuals to contact; '

b. A list of all contracts entered into during the past three years indicating the type of work and
value of the contract. Give the name and address of the owner and engineer under whose
supervision the work was performed. Include the names, telephone numbers and email addresses
of individuals to contact; '

¢.  State in dollars the total value of the largest single contract which has been entered into by
Bidder’s present organization;

- 4. Alist of all major items of equipment which Bidder has available for use on this job and state
the extent of ownership interest which Bidder has in each of these picces;

e.  Alist of current contracts, the anticipated completion date, the cutrent percent complete, and
equipment and manpower dedicated to each project; and -

f. Provide the name and telephone number of the Bidder’s bonding agent.
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1.3.2 Within twenty-four hours of the bid opening, the three apparent low bidders shall furnish to
ENGINEER a brief financial statement of as recent date as possible. Such material will be kept strictly
confidential. Give financial references such as banks or concerns from whom substantial quantities of
materials have been purchased. Include name of individuals to contact, telephone number and email
addresses,

1.4 OWNER reserves the right to reject any Bid if the evidence submitted by, or the investigation of,
such Bidder fails to satisfy OWNER that such Bidder is properly qualified to carry out the obligations of
the Contract Documents and to complete the Work contempiated therein.

ARTICLE 2. COPIES OF CONTRACT DOCUMENTS

2.1 Complete sets of Contract Documents shall be used in preparing Bids; neither OWNER nor
ENGINEER assume any responsibility for errors or misinterpretations resulting from the use of
incomplete sets of Contract Documents.

2.2 OWNER and ENGINEER in making copies of Contract Documents available do so only for the
purpose of obtaining Bids on the Work and do not confer a license or grant for any other use.

ARTICLE 3. EXAMINATION OF CONTRACT DOCUMENTS AND SITE

3.1 Before submitting a Bid, each Bidder must (a) examine the Contract Documents thoroughly, (b) visit
the site to become familiar with local conditions that may in any manner affect cost, progress or
performance of the Work, (c) become familiar with Federal, State and local laws, ordinances, rules and
regulations that may in any manner affect cost, progtess or performance of the Work; and (d) study and
carefully correlate Bidder’s observations with the requirements of the Contract Documents.

3.2 Surveys and investigative reports of subsurface or latent physical conditions at the site which have
been relied upon by the ENGINEER in preparing the Contract Documents are identified in Article 4 of
the Supplementary Conditions. Copies of these reports are included in the Appendix to the Project
Manual. These reports are not guaranteed or warranted as to accuracy or completeness, nor are they part
of the Contract Documents.

3.3 Before submiiting a Bid, Bidders may, at their own expense, make such investigations and tests as i
they may deem necessary to determine their Bid for performance of the Work in accordance with the
time, price and other terms and conditions of the Contract Documents.

3.4 On request, OWNER will provide each Bidder access to the site to conduct such investigations and
. tests as each Bidder deems necessary for the submission of 2 Bid.

3.5 The lands upon which the Work is to be performed, rights-of-way for access thereto and other lands - B
designated for use by CONTRACTOR in performing the Work are identified in the Supplementary
Conditions, General Requirements or on the Drawin gs

3.6 The submission of a Bid will constitute an incontrovertible representation that the Bidder has
complied with every requirement of this Article 3 and that the Contract Documents are sufficient in scope i
and detail to indicate and convey understanding of all terms and conditions for performance of the Work.
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ARTICLE 4. INTERPRETATIONS

4.1 All questions about the meaning or intent of the Contract Documents shall be received in writing by
Camp Dresser & McKee Inc., One Cambridge Place, 50 Hampshire St., Cambridge, MA 02139 Attn:
Mr. Nathan Jones, P.E., at least nine calendar days before the date set herein for the opening of bids.

4.2 Written clarifications or interpretations will be issued by Addenda not later than five calendar days
before the bid opening date. Only questions answered by formal writien Addenda will be binding. Oral
and other clarifications or interpretations will be without legal effect. Addenda will be emailed and mailed
via certified mail with return receipt requested, to all parties recorded as having received the Contract
Documents. '

4.3 Bidders are responsible for determining that they have received all Addenda issued.
ARTICLE 5. PRE-BID CONFERENCE

5.1 A pre-bid conference will be held on Thursday, February 17, 2011 at 11:00 a.m. at the City of
Haverhill Wastewater Treatment Plant, 40 South Porter Street, Haverhill, MA to discuss the requirements
of the Contract Documents bid conditions, and Affirmative Action Guidelines.

ARTICLE 6. BID SECURITY

6.1 Each Bid must be accompanied by cash, bid bond, or a certified check on, of a treasurer's or ¢ashier's
check issued by, a responsible bank or trust company, payable to OWNER. The Bid Security shall be in
the amount stated in the Invitation To Bid. Bid Security shall be sealed in a separate envelope from the
Bid and then attached to the envelope containing the Bid. All Bid Securities except those of the three
lowest responsible and eligible Bidders will be returned within five days, Saturdays, Sundays, and legal
holidays excluded, after opening of the Bids. All Bid Securities will be returned on the execution of the
Agreement or if no award is made, within sixty days, excluding Saturdays, Sundays and legal holidays
after the actual date of opening of the Bids, unless forfeited under the conditions herein stipulated.

6.2 In case a party to whom a Contract is awarded shall fail or neglect to execute the Agreement and
furnish the satisfactory bonds within the time specified, OWNER may determine that the Bidder has
abandoned the Contract, and thereupon the Bid Forms and acceptance shall be null and void and the Bid
Security accompanying the Bid Form shall be forfeited to QWNER as liquidated damages for such failure
or neglect and to indemnify said OWNER for any loss which may be sustained by failure of the Bidder to
execute the Agreement and furnish the bonds as aforesaid, provided that the amount forfeited to OWNER
shall not exceed the difference between the Bid Price of said Bidder and that of the next lowest
responsible and eligible bidder and provided further that, in case of death, disability, or other unforeseen
circumstances affecting the Bidder, such Bid Security may be returned to the Bidder. After execution of
the Agreement and acceptance of the bonds by OWNER, the Bid Security accompanying the Bid Form of
the Successful Bidder will be returned. '

ARTICLE 7. PERFORMANCE, PAYMENT AND OTHER BONDS

7.1 Performance, Payment and other Bonds shall be provided in accordance with Article 5 of the
Conditions of the Contract.

7.2 All Bonds required as Contract Security shall be furnished with the executed Agreement.
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ARTICLE 8. BID FORM

8.1 Each Bid shall be submitted on the Bid Form on the perforated pages appended to the Project
Manual. The Bid Form shall be removed and submitted separately. All blank spaces for Bid prices must
be filled in with the unit price for the item or the lump sum for which the Bid is made.

8.2 Bid Forms shall be completed in ink or by typewriter. The Bid price of each item on the form shall be
stated in words, and figures. [f unit prices are required on the Bid Form, discrepancies between unit prices
and their respective total amounts will be resolved in favor of the unit prices. Discrepancies between
words and figures will be resolved in favor of words. Discrepancies between the indicated sum of any
column of figures and the correct sum thereof will be resolved in favor of the correct sum.

8.3 Bids by corporations shall be executed in the corporate name by the president or a vice president (or
other, corporate officer accompanied by evidence of authority to sign) and the corporate seal shall be
affixed and attested by the secretary or an assistant secretary. The corporate address and state of
incorporation shall be shown below the signature.

8.4 Bids by Limited Liability Companies shall be executed in the Limited Liability name by the Manager
(or other Limited Liability Company officer/representative accompanied by evidence of authority to
sign.) The Limited Liability Company address and state where the Limited Liability Company was
formed shall be shown below the signature.

8.5 Bids by parinerships shall be executed in the partnership name and signed by a partner, whose title
shall appear under the signature. The official address of the partnership shall be shown below the
signature.

8.6 All names shall be typed or printed below the signature,

8.7 The Bid shall contain an acknowledgement of receipt of ali Addenda (the numbers of which shall bé
filled in on the Bid Form).

8.8 The address to which communications regarding the Bid are to be directed shall be shown.

8.9 One copy of each Bid shall be submitted in a sealed opaque envelope bearing on the outside the
Bidder's name, address, and the Project Title for which the Bid is submitted. (If forwarded by mail, Bid
and sealed envelope marked as described above shall be enclosed in another envelope with the notation
"BID ENCLOSED" on the face and addressed as indicated in the Invitation to Bid.) The Bid Security
shall be submitted in a separate envelope from the Bid and attached to the envelope containing the Bid.

ARTICLE 9, RECEIPT OF BIDS

9.1 Sealed Bids for the work of this Contract will be received at the time and place indicated in the
Invitation to Bid. ‘

9.2 OWNER may consider informal any Bid not prepared and submitted in accordance with the
provisions hereof.

9.3 Bidders are cautioned that it is the responsibility of each individual bidder to assure that their bid is in
the possession of the responsible official or the designated alternate prior to the stated time and at the
place of the Bid Opening. OWNER is not responsible for bids delayed by mail and/or delivery services,
of any nature. '
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ARTICLE 10. MODIFICATION AND WITHDRAWAL OF BIDS

10.1 Bids may be modified only by an appropriate doéument duly executed (in the manner that é, Bid
must be executed) and delivered to the place where Bids are to be submitted at any time prior to the
opening of Bids.

10.2 Bids may be withdrawn prior to the scheduled time (or authorized postponement thereof) for the
opening of Bids. .

10.3 Any Bid received after the time and date specified shall not be considered. No Bid may be
withdrawn for a period of sixty days, excluding Saturdays, Sundays and legal holidays aﬁer the actual
date of the opening of the Bids.

ARTICLE 11. AWARD OF CONTRACT

11.1 The Contract will be awarded to the lowest responsible and eligible Bidder (Successful Bidder).
Such a Bidder shall possess the skill, ability, and integtity necessary for the faithful performance of the
work. The term "lowest responsible and eligible Bidder" as used herein shall mean the Bidder whose Bid
is the lowest of those Bidders possessing the skill, ability and integrity necessary to the faithful
performance of the Work.

11.2 Add Alternate No. 1. The OWNER may elect to increase the scope of work by selecting Add _
Alterpate No. 1.

[1.3 OWNER reserves the right to reject any and all Bids, to waive any and all informalities if it is in
Owner's best interest to do so, and the right to disregard all nonconforming, non-responsive or conditional
B;ds

114 A Bid which includes for any item a Bid Price that is abnormally low or high may be rejected as
unbalanced

11.5 OWNER also reserves the right to reject the Bid of any Bidder that OWNER considers to be
unqualified relative to Article 1 above.

11.6 If the Contract is to be awarded, OWNER will give the Successful Bidder a Notice of Award within
ten days, excluding Saturdays, Sundays, and legal holidays after the actual date of the opening of the
Bids. All bids shall remain open for thirty days, excluding Saturdays, Sundays, and legal holidays after
the actual date of the opening of the Bids but OWNER may, at OWNER's sole discretion, release any Bid
and return the Bid Security prior to that date.

ARTICLE 12. EXECUTION OF AGREEMENT

12.1 When OWNER gives a Notice of Award to the Successful Bidder, it will be accompanied by at least
six unsigned copies of the Agreement and all other applicable Contract Documents. Within five days,

- excluding Saturdays, Sundays and legal holidays, after the date of receipt of such notification
CONTRACTOR shall execute and return all copies of the Agreement and all other applicable Contract
Documents to OWNER. Within ten days thereafter OWNER will deliver one fully signed copy to
CONTRACTOR.

12.2 To preserve funding under the State Revolving Fund (SRF), execution of the Agreement must be
completed by April 1, 2011.
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ARTICLE 13. SAFETY AND HEALTH REGULATIONS

13.1 This project is subject to the Safety and Health regulations of the U.S. Department of Labor set forth
in Title 29 CFR, Part 1926 and to all subsequent amendments, and to the Massachusetts Department of
Labor and Industries, Division of Industrial Safety "Rules and Regulations for the Prevention of
Accidents in Construction Operations” (Chapter 454 CMR 10.00 et seq.). Contractors shall be familiar
with the requirements of these regulations.

13.2 The Successful Bidder shall comply with the Department of Labor Safety and Health Regulations
for Construction promulgated under the Occupational Safety and Health Act of 1970 (PL-91-596) and
under Section 107 of the Contract Work Hours and Safety Standards Act (P1-91-54).

13.3 The Successful Bidder shall have a competent person or persons, as required under the Occupational
Safety and Health Act on the Site to inspect the Work and to supervise the conformance of the Work with
the regulations of the Act.

ARTICLE 14. FEDERAL WAGE RATES

14.1 Federal wage rates apply to this project. The Federal Wage Determination is included in Part IT of
the Supplementary Conditions. Davis Bacon (DB) Prevailing Wage Requirements; \

14.1.1 The following clauses shall apply to any contract in excess of $2,000 which is entered into for the

actual construction, alteration and/or repair, including painting and decorating, of a treatment work under

the CWSRF or a construction project under the DWSRF financed in whole or in part from Federal funds

or in accordance with guarantees of a Federal agency or financed from funds obtained by pledge of any

contract of a Federal agency to make a loan, grant or annual contribution (except where a different

meaning is expressly indicated), and which is subject to the labor standards prov:smns of any of the acts
listed in § 5.1 or the FY 2010 appropriation:

{1) Minimum wages.

(1) All laborets and mechanics employed or working upon the site of the work will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate on any
account (except such payroll deductions as are permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3}), the full amount of wages and bona fide fringe benefits (or cash
equivalents thereof) due at time of payment computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto and made a part hereof, regardless of any
contractual relationship which may be alleged to exist between the contractor and such laborers and
mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1 (b}(2) of
the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or
mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also, regular contributions
made or costs incurred for more than a weekly period (but not less often than quarterly) under plans,
funds, or programs which cover the particular weekly period, are deemed to be constructively made or
incurred during such weekly period. Such laborers and mechanics shall be paid the appropriate wage rate
and fringe benefits on the wage determination for the classification of work actually performed, without
regard to skill, except as provided in § 5.5(a)(4). Laborers or mechanics performing work in more than
one classification may be compensated at the rate specified for each classification for the time actually
worked therein: Provided, that the employer's payroll records accurately set forth the time spent in each .
classification in which work is performed. The wage determination (including any additional
classification and wage rates conformed under parag raph (a)(1)(ii) of this section) and the Davis-Bacon
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poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at the site of the
work in a prominent and accessible place where it can be easily seen by the workers.

(ii}(A) The Owner(s ), on behalf of EPA, shall require that any class of laborers or mechanics, including
helpers, which is not listed in the wage determination and which is to be employed under the contract
shall be classified in conformance with the wage determination. The State award official shall approve a
request for an additional classification and wage rate and fringe benefits therefore only when the
following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a ciasmﬁcation in the
wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to
the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if known),or
their representatives, and the Owner(s) agree on the classification and wage rate (including the amount
- designated for fringe benefits where appropriate), documentation of the action taken and the request,
including the local wage determination shall be sent by the Owner (s) to the State award official. The
State award official will transmit the request, to the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S. Department of Labor, Washington, DC 20210 and to the
EPA DB Regional Coordinator concurrently. The Administrator, or an authorized representative, will
approve, modify, or disapprove every additional classification request within 30 days of receipt and so
advise the State award official or will notify the State award official within the 30-day period that
additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their
representatives, and the Owner(s) do not agree on the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate), the award official shall refer the request and
the local wage determination, including the views of all interested parties and the recommendation of the
State award official, to the Administrator for determination. The request shail be sent to the EPA DB
Regional Coordinator concurrently. The Administrator, or an authorized representative, will issue a
determination within 30 days of receipt of the request and so advise the contracting officer or will notify
the contracting ofticer within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs
(2)(D(i)(B) or (C) of this section, shall be paid to all workers performing work in the classification under
this contract from the first day on which work is performed in the classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics
includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the
benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

(iv} If the contractor does not make payments to a trustee or other third person, the contractor may
‘consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated
in providing bona fide fringe benefits under a plan or program, Provided, That the Secretary of Labor has
found, upon the written request of the contractor, that the applicable standards of the Davis-Bacon Act
have been met. The Secretary of Labor may require the contractor to set aside in a separate account assets
for the meeting of obligations under the plan or program.
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(2) Withholding. The Owner(s), shall upon written request of the EPA Award Official or an authorized
representative of the Department of Labor, withhold or cause to be withheld from the contractor under
this contract or any other Federal contract with the same prime contractor, or any other federally-assisted
contract subject to Davis-Bacon prevailing wage requirements, which is heid by the same prime
contractor, so much of the acciued payments or advances as may be considered necessary to pay laborers
and mechanics, including apprentices, trainees, and helpers, employed by the contractor or any
subcontractor the full amount of wages requited by the contract. In the cvent of failure to pay any laborer
or mechanic, including any apprentice, trainee, or helper, employed or working on the site of the work, all
or part of the wages required by the contract, the (Agency) may, after written notice to the contractor,
sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations have ceased.

{3) Payrolls and basic records.

(1) Payrolls and basic records relating thereto shall be maintained by the contractor during the course of
the work and preserved for a period of three years thereafter for all laborers and mechanics working at the
site of the work. Such records shall contain the name, address, and social security number of each such
worlker, his or her correct classification, hourly rates of wages paid (including rates of contributions or

costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in section
I(bY2XB) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made and
actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(I)(iv) that the wages
of any laborer or mechanic include the amount of any costs reasonably anticipated in providing benefits
under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall
maintain records which show that the commitment to provide such benefits is enforceable, that the plan or
program s financially responsible, and that the plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the costs anticipated or the actual cost incurred in
providiig such benefits. Contractors employing apprentices or trainees under approved programs shall
maintain written evidence of the registration of apprenticeship programs and certification of trainee
programs, the registration of the apprentices and trainees, and the ratios and wage rates prescribed in the
applicable programs.

(iD)(A) The contractor shall submit weekly, for each week in which any contract work is performed, a
copy of all payrolls to the Owner, that is, the entity that receives the sub-grant or loan from the State
capitalization grant recipient. Such documentation shall be available on request of the State recipient or

- EPA. As to each payroll copy received, the Owner shall provide written confirmation in a form
satisfactory to the State indicating whether or not the project is in compliance with the requirements of 29
CFR 5.5(a)() based on the most recent payroll copies for the specified week. The payrolls shall set out
accurately and completely all of the information required to be maintained under 29 CFR 5.5(a)(3)i),
except that full social security numbers and home addresses shall not be included on the weekly payrolis.
Instead the payrolis shall only need to include an individually identifying number for each employee (e.g.,
the last four digits of the employee's social security number). The required weekly payroll information
may be submitted in any form desired. Optional Form WH-347 is available for this purpose from the
Wage and Hour Division Web site at hitp://www.dol.gov/esa/whd/forms/wh34 7instr.him or its successor
site. The prime contractor is responsible for the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full social security number and current address of each
covered worker, and shall provide them upon request to the Owner(s) for transmission to the State or EPA
if requested by EPA, the State, the contractor, or the Wage and Hour Division of the Department of Labor
for purposes of an investigation or audit of compliance with prevailing wage requirements. Itisnota
violation of this section for a prime contractor to require a subcontractor to provide addresses and social

security numbers to the prime contractor for its own records, without weekly submission to the Owner(s). |
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(B) Each payroll submitted shall be accompanied by a "Statement of Compliance,” signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be provided under § 5.5
(a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained under § 5.5
(a)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and complete;

(2} That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the
contract during the payroll period has been paid the full weekly wages earned, without rebate, either
directly or indirectty, and that no deductions have been made either directly or indirectly from the full
wages earned, other than permissible deductions as set forth in Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe
benefits or cash equivalents for the classification of work performed, as specified in the applicable wage
determination incorporated into the contract. :

(C) The weekly submission of a propetly executed certification set forth on the reverse side of Optional
Form WII-347 shall satisfy the requirement for submission of the "Statement of Compliance” required by
paragraph (a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil
or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United States
Code.

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this
section available for inspection, copying, or transcription by authorized representatives of the State, EPA
or the Department of Labor, and shall pertnit such representatives fo interview employees during working
hours on the job. If the contractor or subcontractor fails to submit the required records or to make them
available, the Federal agency or State may, after written notice to the contractor” sponsor, applicant, or
ownet, take such action as may be necessary to cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required records upon request or to make such
tecords available may be grounds for debarment action pursuant to 29 CFR 5.12. :

{(4) Apprentices and trainees

(i} Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work
they performed when they are employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship Training, Employer and Labor Setvices, or with a State
Apprenticeship Agency recognized by the Office, or if a person is employed in his or her first 90 days of
probationary employment as an apprentice in such an apprenticeship program, who is not individually
- registered in the program, but who has been certified by the Office of Apprenticeship Training, Employer
and Labor Services or a State Apprenticeship Agency (where appropriate) to be eligible for probationary
employment as an apprentice. The allowable ratio of apprentices to journeymen on the job site in any
craft classification shall not be greater than the ratio permitted to the contractor as to the entire work force
under the registered program. Any worker listed on a payroll at an apprentice wage rate, who is not
 registered or otherwise employed as stated above, shall be paid not less than the applicable wage rate on
the wage determination for the classification of work actually performed, In addition, any apprentice
performing work on the job site in excess of the ratio permitted under the registered program shall be paid
not less than the applicable wage rate on the wage determination for the work actually performed. Where
a contractor is performing construction on a project in a locality other than that in which its program is
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registered, the ratios and wage rates (expressed in percentages of the journeyman's hourly rate) specified
in the contractor's or subcontractor's registered program shall be observed. Every apprentice must be paid
at not fess than the rate specified in the registered program for the apprentice's level of progress,
expressed as a percentage of the journeymen hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship program.
If the apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of
fringe benefits listed on the wage determination for the applicable classification. If the Administrator
determines that a different practice prevails for the applicable apptentice classification, fringes shall be
paid in accordance with that determination. In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency recognized by the Office, withdraws approval of
an apprenticeship program, the contractor will no longer be permitted to utilize apprentices at less than
the applicable predetermined rate for the work performed until an acceptable program is approved.

(i) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and individually
registered in a program which has received prior approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training Administration. The ratio of trainees to journeymen on
the job site shall not be greater than permitted under the plan approved by the Employment and Training
Administration. Every trainee must be paid at not less than the rate specified in the approved program for
the trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified in the
applicable wage determination. Trainees shall be paid fringe benefits in accordance with the provisions of
the trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid the full
amount of fringe benefits listed on the wage determination unless the Administrator of the Wage and
Hour Division determines that there is an apprenticeship program associated with the corresponding
Jjourneyman wage rate on the wage determination which provides for less than full fringe benefits for
apprentices. Any employee listed on the payroll at a trainee rate who is not registered and participating in
a training plan approved by the Employment and Training Administration shall be paid not less than the
applicable wage rate on the wage determination for the classification of work actually performed. In
addition, any trainee performing work on the job site in excess of the ratio permitted under the registered

- program shall be paid not less than the applicable wage rate on the wage determination for the work

actually petformed. In the event the Employment and Training Administration withdraws approval of a
training program, the contractor will no longer be permitted to utilize trainees at less than the applicable
predetermined rate for the work performed until an acceptable program is approved.

(iii) Equal emplbyment opportunity. The utilization of apprentices, trainees and journeymen under this
part shall be in conformity with the equal employment opportunity requirements of Executive Order
11246, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The coniractor shall comply with the reqmrements of
29 CFR part 3, which are incorporated by reference in this contract. ‘

(6) Subcontracts. The contractor ot subcontractor shall insert in any subcontracts the clauses contained in
29 CFR 5.5(2)(]) through (10} and such other clauses as the EPA determines may by appropriate, and also
a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor with
all the contract clauses in 29 CFR 5.5.

(7) Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR
5.12.
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(8) Compliance with Davis-Bacon and Related Act requirements. AH rulings and interpretations of the
Davis-Bacon and Related Acts contained in 29 CFR parts 1,3, and 5 are herein incorporated by reference
in this contract. :

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be resotved
in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7.
Disputes within the meaning of this clause include disputes between the contractor (or any of its
subcontractors) and Owner(s), State, EPA, the 1.S. Department of Labor, or the employees or their
representatives.

(10)Certification of eligibility.

© (i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or
firm who has an interest in the contractor's firm is a person or firm ineligible to be awarded Government
contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(11)No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iil) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18US.C 1001,
19.1.2 Contract Provision for Contracts in Excess_ of $100,000. ‘

(a) Contract Work Hours and Safety Standards Act. The following clauses set forth in paragraphs (a)(1),
(2), (3), and (4) of this section in full shall apply to any contract in an amount in excess of $100,000 and
subject to the overtime provisions of the Contract Work Hours and Safety Standards Act. These clauses
shall apply i addition to the clauses required by Item 1, above or 29 CFR 4.6. As used in this paragraph,
the terms laborers and mechanics include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work .
which may require or involve the employment of laborers or mechanics shall require or permit any such
laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of
forty houts in such workweek unless such laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such
workweek. '

(2} Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause
set forth in paragraph (a)(I) of this section the contractor and any subcontractor responsible therefore shall
be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United
States (in the case of work done under contract for the District of Columbia or a territory, to such District
or to such territory), for liquidated damages. Such liquidated damages shall be computed with respect to
each individual laborer or mechanic, including watchmen and guards, employed in violation of the clause
set forth in paragraph (a)(!) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty hours without
payment of the overtime wages required by the clause set forth in paragraph (a)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The Owner, upon written request of the EPA
Award Official or an authorized re presentative of the Department of Labor, shall withhold or cause to be
withheld, from any moneys payable on account of work performed by the contractor or subcontractor
under any such contract or any other Federal contract with the samie prime contractor, or any other
federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by
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the same prime contractor, such sums as may be determined to be necessary to satisfy any labilities of
such contractor or subcontractor for unpaid wages and 11qu1dated damages as provided in the clause set
forth in paragraph (b)(2) of this section.

- (4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in

paragraph (a)(1) through (4) of this section and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (a)(l) through (4) of thls
section. .

(b) In addition to the clauses contained in Item 1, above, in any contract subject only to the Contract
Work Hours and Safety Standards Act and not to any of the other statutes cited in 29 CFR 5.1, the Owner
shall insert a clause requiring that the contractor or subcontractor shall maintain payrolls and basw payroll
records during the course of the work and shall preserve them for a period of three years from the
completion of the contract for all laborers and mechanics, including guards and watchmen, working on
the contract. Such records shall contain the name and address of each such employee, social security
numbet, correct classifications, hourly rates of wages paid, daily and weekly number of hours worked,
deductions made, and actual wages paid. Further, the Owner shall insert in any such contract a clause
providing that the records to be maintained under this paragraph shall be made available by the contractor
ot subcontractor for inspection, copying, or transcription by authorized representatives of the (write the
name of agency) and the Department of Labor, and the contractor or subcontractor waii permit such
representatives to interview employees during working hours on the job.

14.2 1t is the responsibility of the Contractor before the bid opening to request, if necessary, any
additional information on Federal Wage Rates for those tradespeople who are not covered by the
applicable Federal Wage Determination, but who may be employed for the proposed work under this
Contract

14.3 All construction associated w1th this Contract will be governed by Heavy and Highway Rates.
ARTICLE 15. SUSPENSION AND DEBARMENT

15.1 Bidders must fully comply with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled
Responsibilities of Participants Regarding Transactions (Doing Business with Other Persons).
Contractors, subcontractors, or suppliers that appear on the Excluded Parties List System at
www.epls.gov are not eligible for award of any contracts funded by the Massachusetts State Revolving
Fund.

ARTICLE 16. MANUFACTURER'S EXPERIENCE

16.1 Whenever it is written that an equipment manufacturer must have a specified period of experience
with his product, equipment which does not meet the specified experience period can be considered if the
equipment supplier or manufacturer is willing to provide an Efficiency Guarantee Bond or cash deposit
for the duration of the specified time period which will guarantee replacement of that equipment in the
event of failure.

ARTICLE 17. ACCESS TO WORK
17.1 Representatives of the Commonwealth and any local and federal agencies having a direct interest in

the Work shall have access to the Work under this contract wherever it is in preparation or progress and
the Contractor shall provide proper facilities for such access and inspection.

0522-78856 ' 60100-12 2/10/11



http:www.epls.gov

ARTICLE 18. CHANGE ORDERS

~ 18.1 Change orders will be processed in accordance with the "Change Order Forms" which are included
‘in Part Il of the Supplementary Conditions.

ARTICLE 19, COMMONWEALTH OF MASSACHUSETTS - SUPPLEMENTAL PROGRAM

19 1 The Contractor and all Subcontractors shall comply with all of the requirements of The
Commonwealth of Massachusetts Modified Supplemental Equal Employment Opportunity, .
Anti-Discrimination and Affirmative Action Program including the certifications attached thereto, A
copy of these requirements and the certification forms are included in Part I of the Supplementary
Conditions.

ARTICLE 20. SALES TAX

20.1 The material and supplies to be used in the Work will be subject to the requxrements of Paragraph
_6.10 of the Conditions of the Confract.

ARTICLE 21. UTILITY UNDERGROUND PLANT DAMAGE PREVENTION SYSTEM

21.1 All excavations within public or private ways are subject to the requirements of Massachusetts
General Law, Chapter 82, Section 40 included in PART II of the Supplementary Conditions.

ARTICLE 22. WAGE RATES

22.1 Minimum Wage Rates as determined by the Commissioner of Department of Workforce
Development under the provision of the Massachusetts General Laws, Chapter 149, Section 26 to 27D, as
amended, apply to this project. It is the responsibility of the Contractor, before bid opening, to request if
necessary, any additional information on Minimum Wage Rates for those tradespeople who may be
employed for the proposed work under this Contract. Federal Minimum Wage Rates as determined by the
United States Department of Labor under the Davis-Bacon Act also apply to this project.

22.2 Both Federal and State schedules of minimum wage rates are included in Part IT of the
Supplementary Conditions. Where rates differ, the higher rate shall be considered as the minimum rate.

ARTICLE 23. COMPETITIVE BIDDING

23.1 The bidding and award of the Contract shall be in full compliance with Section 39 M inclusive of
Chapter 30 of the General Laws of the Commonwealth of Massachusetts as last revised.

ARTICLE 24. MINORITY AND AFFIRMATIVE ACTION WORKFORCE REPORTING SYSTEM

. 24.1 The Contractor will be required to comply with the following minority and affirmative action
wotkforce reporting system procedures.

a.  Contractors must submit the Contractor's Quarterly Projected Workforce Table (CAD 85-1)

prior to the commencement of work and no later than five working days prior to the start of each
new quarter to the MassDEP’s Contract Compliance Officer.

b. Contractors must submit the Certificate of Work Start-Up By Minority/Women Business

Enterprise (Form EEQ-DEP-290) within ten days after work start-up for each minority/women
business to the MassDEP’s Contract Compliance Officer.
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c. Contractors must submit the Contractor's Weekly Workforce Utilization Report (CAD 85) to the

- MassDEP’s Contract Compliance Officer no later than the following Tuesday of each week.

d.  The Owner’s Contract Compliance Officer must prepare the Agency's Quarterly Contract
Compliance Report (CAD 75) for Minority Workforce Utilization and MBE/WBE Contract -
Activities Report and send them to MCAD no later than the 15th of the month following the end
of each quarter. '

e. The Prime Contractor is responsible for the submission of all reports from all of his/her
sub-contractors. a E

£ The OWNER must submit (within 30 days of submission by the General Contractor of the Final
Pay Estimate) the MBE/WBE Contract Completion Verification (Form EEO-DEP-590) to the
MassDEP’s Contract Compliance Officer with a copy to the MassDEP's Program Managet.

ARTICLE 25. GUARANTEE -

25.1 The Contractor guarantees that the Work and Services to be performed under the Contract, and all
workmanship, materials and equipment performed, furnished, used or installed in the construction of the
same shall be free from defects and flaws, and shall be performed and furnished in strict accordance with

‘the Drawings, Specifications, and other contract documents, that the strength of all parts of all
‘manufactured equipment shall be adequate and as specified and that the performance test requirements of

the Contract shall be fulfilled. This guarantee shall be for a period of one year from and after the date of
completion and acceptance of the Work as stated in the final estimate. If part of the Work is accepted in
accordance with that subsection of this AGREEMENT titled “Partial Acceptance,” the guarantee for that
part of the Work shall be for a period of one year from the date fixed for such acceptance.

25.2 If at any time within the said period of guarantee any part of the Work requires repairing, correction
or replacement, the Owner may notify the Contractor in writing to make the required repairs, corrections
or replacements. If the Contractor neglects to commence making such tepairs, cotrections or :
replacements to the satisfaction of the Owner within seven (7) days from the date of receipt of such
notice, or having commenced fails to prosecute such Work with diligence, the Owner may employ other
persons to make said repairs, corrections or replacements, and charge the costs, including compensation
for additional professional services, to the Contractor. ‘

ARTICLE 26. MASSA CHUSETTS DIESEL RETROFIT PROGRAM (MDRP)

26.1 This project is subject to the requirements of the Mas sachusetts Diesel Retrofit Program (MDRP).
Bidders must submit a signed and dated Statement of Intent to Comply form as part of their bid proposal
documents. Additional requirements are included in Part II of the Supplementary Conditions.

ARTICLE 27. MASSACHUSETTS GENERAL LAWS AND REGULATIONS

27.1 Applicable provisions of Massachusetts General Laws and Regulations and/or the United States
Code and Code of Federal Regulations govern this Contract and any provision in violation of the
foregoing shall be deemed nuli, void and of no effect. Where conflict between Code of Federal
Regulations and State Laws and Regulations exist, the more stringent requirement shall apply. |
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ARTICLE 28. CITY OF HAVERHILL REQUIREMENTS

28.1 The Successful Bidder agrees to exercise their best effort and ensure that 30% of the total
employees hours are completed by Haverhill residents in compliance with the City of Haverhill General
Code, Chapter 132: Construction Projects Public, Article I Employment of Residents

JAMES J. FIORENTINI, MAYOR
CITY OF HAVERHILL, MASSACHUSETTS -

and

GRAHAM HARDWICK, PRESIDENT
AGGREGATE INDUSTRIES NORTHEAST REGION, INC.
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CETaL

BID FORM
TO

CITY OF HAVERHILL, MASSACHUSETTS A_ND .

AGGREGATE INDUSTRIES - NORTHEAST REGION, INC,
- SOUTHERN MOUND CLOSURE - HAVERHILL LANDFTLL .
o OLD GROVELAND ROAD '
HAVERHILL, MASSACHUSETTS"
CONTRACTNG: I -

PROJECT NO. CWSRE-3403

The undersigned declares that the only persons or parties ititerested in this Bid as pr1nc1pals are'as stated
that the Bid is made without any collusion with other persods, firms, or corporations; that he/she has-
carefully examined all the Contract Documents as prepared by Camp Dresser & McKee: Inc One -
Cambridge Place, 50 Hampshire Street, Cambridge, MA 02139 and dated October 2010 and revrsed
February 2011 that he/she has informed himself fully in regard to alt Gonditions pertaining to fhe Werk

and the place where it is to be done; and from them the underswned makes fhis Bid. These prices shall -
cover all expenses incurred' in performmcr the Work requsired under the Contraet Doouments of which this -
BrdFormrsapart L ST

The time period for hoidmg bids, where Federal approval is not- requrred is 30 days Saturdays Sundays
and legal holidays excluded, after the opening of General Bids and where Federal approved is required .
the time period for holding bids is 30 days Saturdays, Sundays and hohdays excluded after F ederal '
approval. :

- The Bid Secunty accompanying this Bld shall be in the amount of 5 percent of the Bid The Bid ‘Secunty' o

shall be sealed in a separate envelope from the BLd and then attached to the envelope ceotammg the B:d

£ 2 Notice of Award accompamed by at least six unsigned coples of the Am:eement and. ell other o

" applicable Contract Documents is delivered to the underswned w1thm ten days, exctudmg Saturdays ‘
Sundays, and legal holidays, after the actual date of the opening of the Bids, the undersrgned Wil within -
five days, excluding Saturdays, Sundays, and legal holidays; after the date of receipt ¢ of such potification,
execute and return all copies of the Agreement and ali other applicable Contract Documents to OWNER

The premiums for all Bonds required shall be- pald by CONTRACTDR and shall be mcluded inthe
Contract Price. The undersignad further agrees that the Bid Secunty accompanymg this- Brd shail bec 'me
the property of GWINER if the Bidder fauls to exscute the Avreement as stated above

The undersigned hereby agroes that the Contract Time shali commence on the date of exeoutron of the

" Agresment and to fully complete the Work of the Base Bid within 595 Calendar Days iri accordance w1th
the terms as stated in the Agreement. If the Bid Alternate is awarded, the'Contract Time. shall bé 960 -
Calendar Days from the date of execution of the Agreement i . accordance with the termsas’ stated in the
Agreement. The undersigned farther agrees to pay OWNER, as llqmdeted damages, $3,500:00 pe, day for
each calendar day beyond the Contract Time Limit or extension thereof that the Work remains$ - ,
incomplete, in accordance with the terms of the Agreement.

Lo T

The undersigned acknowledces receipt of addenda numbered

#4 - 2-22-2040 #L*'QS 2ot :kﬁg 3..2 ’Z,O\\ :&q 3;5 20‘\

In accordanoe with the above understandmcr the under51oned proposes o perform the Work furmsh all
materials and complete the Work in its entirety in the manner and -under the COnchnons requxred at the C
prices listed as follows: ‘ .

052278856 ' : 00300-1. - B o




- - CITY OF HAVERHILL, MASSACHUSETTS AND - -
o AGGREGATE INDUSTRIES - NORTHEAST REGION, INC, )
7 SOUTHERN MOUND CLOSURE - HAVERHILL LANDFILL _ o o
: ,  OLD GROVELAND ROAD , C S e
| L o HAVERHILL, MASSACHUSETTS ' : ‘ -
: : : | CONTRACT NO. 1
Y © PROJECT NO, CWSRF-3403
_ BID FORM
: PART 1 - BASE BID - | |
1 Ttemn ‘Estimated Brief Description of Ttems - : ~ Unit Bid Price ‘ Amou:_at
o - No. - Ouan:tit\{ With Unit Bid Price In Words : InFigures = - -InFigures
. ‘ T . Deleted '
, 2 LS., Mobilization/Demobilization = not, to exceed
_ - 5 percent of Base Bid less this item § ‘
. . T wand Dollowrs . $206D,000,9%
: per lumip sum . . . o T

3 L.S. Site preparation including remoeval of required
. iterns, clearing and grubbing, and all other
work not covered in other items but requlred
by the Contract Documents.

Oua Hundeed zmu“—nwsm( Nolloes — sig0,0m0. %

per Jump suin

4 7 50,000 Regrading to revised cap subg‘_rade plén
' Cubic yards  including excavation, grading, and compacting -
: and all other work required to obtain subbase
grades shown on the revised approved plan.

4o s 4.b0 5230000,

per cubic yard

.~ .5 9750 Erosion Contro} (Furnish, install and |
linear feet maintain hay balés and silt fence) o _ o _
i Do”crus , . s 4060 5
per linear foot A o L '
— [

' Subtotal Page-d.GSOO.-'2$ LA '7,7S O,G-D .

| 052278856 ' 00300-2 o . T s




L CITY OF HAVERHILL, MASSACHUSETTS AND
AGGREGATE INDUSTRIES - NORTHEAST REGION, INC:
SOUTHERN MOUND CLOSURE - HAVERHILE LANDFILL.
© OLD GROVELAND ROAD
HAVERHILL, MASSACHUSETTS
CONTRACT NO. 1.

p
!
i
b

PROJECT NO, CWSRE-3403

, , BID FORM.
PART1-BASEBID. . | A |
ltem  Estimated:  Brief Deseription of Irems o Unit Bid Price - Amount
No. - Ouantity With Unit Bid Price In Words . _InFieures , -InFigures-
6 109,200 Furnish and install erosion contrgl fabric on

gquare yards  all side slopes 4H:1V or steeper mciudmg all
appurtcnant worl and materials.

§ v ' ' Owe Bo \at a,m\qv?tq t)—tu«’f 3 /"/f -$[§§; 3‘40 7o
I ' ‘ 7 per §qua:e vard . MQ) : ST e
7a 9,400 - h Fumish and install Vegetated Dramagc

linear feet Swale incinding all appurﬁenant work and
materials,

q‘rpflfﬂnree hclla_,rs. | $  530‘0 SLI‘)S’LZ,GD

per lineasfoat

b 3,700 " Furnish and install le)rap Drainage
- linear feest ~  Swale including all appurtenant work and
materials.

Cicpct Tom bo“a_zri s ZUD $_395,_qu

per @ear—fabt

8a . L.S. ‘ Reconstruct stormwater Basin 1 including -
excavation, riprap, outlet structure and pipe,
loam and seed, and all appurtenant work and
materials.

per lump sum b@ i Id_r_g

8b LS. , Construct- S§ormwatci' Basin 3 including
- ) ‘ . excavation, riprap, outlét structure. and pipe,
loam and seed, and all appurtenant worl and

materials, e V' e
e Thowsanal Dollars 5820007
per’lum U '

RS - T S SubtotalPaceoosooSss/@ZS" LMO OD -

0522-78856 - L T 003003 . ) DR ErY i



CITY OF HAVERHIILL, MASSACHUSETTS AND 3
AGGREGATE INDUSTRIES - NORTHEAST REGION, INC. :
. SOUTHERNMOUND CLOSURE - HAVERHILL LANDFILL _ _ o
[ ' _ OLD GROVELAND ROAD C o , . R
j S HAVERHILL, MASSACHUSETTS - AR
' CONTRACT NO. 1 L o
~ PROJECT NO. CWSRF-3403 o IO,
BIDFORM - '
PART 1 - BASEBID. _
Jtem  Estimated  Briéf Description of tems UnitBidPrice  Amount 0.0
1 - No. Quantity - With Unit Bid Price In Words ' - _InFipwres . InFigures .+ .7
3¢ LS. Construct stormwater Basin 4 including

excavation, Tiprap, outlet structure and pipe
loam and seed, and 21l appurtenant work and

" materials and perform inspection of recewmv
culvert (18” RCP beneath old landfiil access road).

Tt Toant bnsi2le™
per lunipsum .

9 150,000 Furnish and install 6-n gas venting fayer
' square yards  including alt appurtenant work and materials,

Three Nall Nace ardl UUV\.DIU‘ ] 295 - $SCI2,5D'OOD ) E
per square yard 4“‘% CUC} S ) | _ B h !
100 . 150,000 Furnish and install 40-mil textured LLDPE ' S e

square yards  geomembrane including all appur.tena‘nt work
" and materials.

- Towr Dollace and g’l%u\_f S. L) /S’ $(;)ZZ'S G_Om} A
persquareyard '. Co_z/ds_. . L | I

11 . 4,900 - Furmsh and install the anchor trench
' linear _feet , mcludmc all appurtenant work and materials.

Dort Jour bellars s dd® 5208 6o,

© . oper linearfoot

o -

o 12 165,000 Furnish and mstall 12-in sand drainage layer ‘ ; - e
: ‘square yards  including all appurtenant work-and materials. - . : ) BRI PRR O

MM\.@DO“&J‘Q&A’\OETM 3 Q.ID $/SO/S-ODUO

7 ) : per square yard md o .

: Su‘btot‘&iPég_aéDSO’D—llﬁ'» 2',.'@,&(;}‘, 100 a’o

0522.78856 : s ' 0030’0—4 K g T




L . . CITY OF HAVERHILL, MASSACHUSETTS AND o T
. AGGREGATE INDUSTRIES - NORTHEAST REGION, INC. Lo

SOUTHERN MOUND CLOSURE - HAVERHILL LANDFILL - 2

OLD GROVELAND ROAD ' : e

HAVERHILL, MASSACHUSETTS L L

CONTRACTNO.1- .~ 5 B

. PROJECT NO. CWSRF-3403

‘ , BID FORM
PART 1 -BASEBID o
. Item - Estimated Brief Descriptioh of Items ‘ Unit Bid Price’ Amount
No. . Quantity With Unit Bid Price In Words _In Figures In Figures Fl ures
13 20,800 Furnish and install 18” lpe;for'atcd flat panel
' * linear feet pipe including ail appurtenant work and

materials.

~ per linear foot

14 475 . Furnish and install mortared tiprap downchute
' : linear feef including all appurtenant work and materials.

A llars $_260. ~° 290 o0, $_L2§§0‘DGD

per linear foot |

15 211,000  Furnish and install 8-in thick topsoil, lime, . R L R
square yards  fertilizer, and seed on landfill cap and S '
other disturbed areas, including all

appwrtenant work and materials.

per square yard

16 - 2,700 Furnish and nstall 12-1n thick organic contit
' square yards  loam, lime, fertilizer, and seed on disturbed
wetland resource areas, inchiding all
appurtenant work and materials.

S s Nl aed ety s 428 30377

. per square yard th (12 C‘Mj S

172 11 Furnish and install dcer rubron 'Red -
- each Maple’, 1.0°-1.5" cal,, including ex@avatior
and afi necessary matenal tg complete plantmg o R
o uh.v-wa Nellacs. _.-s.mm- | /m L

per each -

Subtotal Page 00300- 5$7 &32 S‘SS 0—0

" 0522-78856 . ' 00300-5 - S 3



.& CITY OF HAVERHILL, MASSACHUSETTS AND .

I - © AGGREGATE INDUSTRIES - NORTHEAST -REGION, INC. B
. SOUTHERN MOUND CLOSURE - HAVERHILL LANDFILL

: ‘ OLD GROVELAND ROAD -

- HAVERHILL, MASSACHUSETTS :

CONTRACT NO. 1

PROJECT NO.-CWSRF-3403

" BIDFORM '
PART 1-BASE BI‘D ' ' , . ‘ S g
‘ . Ttem Estimated Brief Description of Ttems Unit Bid Price ~ Ameunt ‘,;"-
f - No Quantity With Unit Bid Price In Words © _In Figures InFigures . - L
17% 13 ~ Fumish and install Fraxinus peﬁsjzlvanica
_";‘ ' ~ each *‘Green Ash’, 1.0°-1,5" cal., inghuding excavation
7. : ' and all necessary material to complete pl antmv _ S I L
: ‘ . B . N v - N .77 . b‘g_ .;.-
Ce Owe Prindred %am,u ,Bollars : 180 0 52,240.7
I T o per each - ‘
17¢ 41 - Furnish and install Almzs Inzan 'Speckled
' each Alder’, 4.0-5.0 ht,, including excavation . . - S
and all necessary ma‘teria—iv to compléte p’ianting._ P e M EEUE
| Swtu S otk E,o lcu*s s L& 0 32 N8G T
per each : O _ e R
17d - 21 . Furnish and install Cornus amornnum,
- each ‘Silky Doowood’ 4.0-5.0'BL., mcludmv
- excavation and all necessary mater;al to ‘
completeplantmg o . L Lol S
51»{’@1 Nollars = ‘s 402 §/.2¢0.°°
per each— ook e :
- ‘] ) 17e 37 _ Fumlsh andetallSalszzscolor "‘Pﬁs‘sy L . R o
;A . each _ Willow’, 4:.0-5.0 ht., inclading ‘excavation T ST
' and all necessarymatenal to completepiantmg.' ] S BRI o
Sty Ghedek BoHMS s (8O0 52,8690
per each g ST e e
18 2,650‘ " . Fumish and mstallpasswc landfill gas vents : - _""_f’: : __;_‘" o

vertical feet  including ail appurtenant work and materials. |

Ot Heonclred Ton ol larg 5 //o o $z<a/500

S ' :  per verncai foot.—

SubtotalPaUBOO3006$ 300 '-IOL/ 5@

'

| 0522-78856 : , ©00300-6 o ST



n o CITY OF HAVERHILL, MASSACHUSETTS AND
R - AGGREGATE INDUSTRIES - NORTHEAST REGIGN, INC.
SOUTHERN MOUND CLOSURE - HAVERHILL LANDFILL - o
. - OLD GROVELAND ROAD - : S - S
S . .. THAVERHILL, MASSACHUSETTS T o
- ' CONTRAC’I‘ NO. 1.

e

PROJECT NO. CWERF-3403

| BID FORM -
PART | ~BASE BID ' S
Jtem - Estimated - Brief Description of Items Unit Bid Price -~ Amount
No.. Quantity With Unit B id Price Tn Words -. . -_InFigures - InFigures
19 39 Fumnish and install 1andﬁli gas passwe vent flare |
each including all appurtenant work add materials.
]’lrec':ﬂr\oucnmn/ ﬁw J—mej recf $ ? laDO /‘-}O ’—/DZ) 51)
: : cach :
d 20 L.S ,'Constmct passive horizontal gas collectmn trexch -

including all appurtenant work and materials. )

¥

per Jump sum Heencleed Dojlars
20 293 " Fumish and. install gas monitoring wells
vertical feet  including all appurtenant work and materials.

Zioet Toom Dn floes. 5 82.%% 52d p2e. 0

per vﬁtxcaﬁl_f&ot

22, 3,700 ‘Design and construct two gravel access roads
. square yards  including clearing, grubbing, grading; providing R : LT
structural fill, processed gravel base, and dense o e T e e
graded crushed stone surface; and; all appurtenant O SRR R
work and miaterials.

Tisclve Dollacs - s 7/2 oo 5 L/L/qaa

per square ya-rd

23 7 1,680 " Fumxsh and install 6-ft Chain Llnk Fence '

linear feet including all appurtenant work anid mterials.
TThictiy QJAH"A BO IO-fS 3, 37 "TD $C:2. /QD
per lmear@bt o

S SubtotaiPacreOO3007$ 28'&9_!9(,,

0522-78856 : 003007 l S 3,2,“
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CITY OF HAVERHILL, \/IASSACHUSETTS AND LY R N
AGGREGATE INDUSTRIES - NORTHEAST REGION, INC. -
SOUTHERN MOUND CLOSURE - HAVERHILL LANDFILL o N
OLD GROVELAND ROAD _ : o =
HAVERHILL, MASSACHUSETTS : : :
CONTRACTNO.1 - -

| PROJECTNO. CWSRF-3403 . . -~ SR
o BIDFORM . Y
i PART1-BASEBID ‘ o L

Item Estimated Brief Description of Ttems - . Uﬁ»i-t_Bid Pnce 'A'm‘o‘unt_‘ B °
No. Quantity ~ With Unit Bid PmceInWords R - _InFigures - InFigwes - - S

N e e

24 5 Furnish and msta 1l 12 ft wide double laaf
each chain link swing gate including all -
appurtenant worlc and materials.

. 0"0
Ous Thensand Fiue }Jm%/s /wo 5 7@@
i | N . per each &)”&'S L
3 25 e Furnish and install 26-%t wide véhicle entry
i a each - gate including all appurtenant work and L R S
E - ‘ _  materfels. Lo eI e T e T
q(l}-ﬁ%@ﬂ%ﬂﬁﬂﬁ W\Fae $.S.:3 ). $__.§..L._3AGD U.a S
pereach - chclrec@,ﬁo/b.rg S S
26 14,850° . Removal of waste from outside the cap ln:mts : . o i ST e
B |

cubic yards and relocation to beneath the cap mcludmu all oL FE R
: appurtenant work and materials, IR R

o C Kinghen Dollars Ou«oﬁ . $_M9$i9—if57gm

percub;cyard ’:{L,‘PELJ C@Mb Com T T

27 . 15,000 . Removal and relocation of sludge mcludmg .
cubic yards ~  all appurtenant work and matcnals '

L Uiz Dollars asd 5456 3292507
3 4 : S percubmyard 'SL“% CMS : A

28 o850 Removal of wetiand soil and relocatlon :
cubic yards to beneath the cap mcludmg all appurtenant
work and materials. |

Wﬂﬁ res Bo/ lors s 25@ $/‘?SSO @
percublcya:rd-‘ ' T T U A R

'Subtotal Page'Q03éG:'8'-'$' | Ll H’ ZS oo .

052278856 ' _ .00300-8 . | s



CITY OF HAVEREILL, MASSACHUSETTS AND
AGGREGATE INDUSTRIES - NORTHEAST REGION; INC.
. : SOUTHERN MOUND CLOSURE - HAVERHILL LANDFILL.
_ - : OLD GROVELAND ROAD
e ' - . HAVERHILL, MASSACHUSETTS
: CONTRACT NO. 1

PROJECT NO. CWSRF-3403
. | BID FORM
PART [ - BASE BID ‘ _
Ttem Estimated Brief Description of Items Unit BidPrice  Amount
~ No. Quantity With Unit Bid Price In Words - Ficures In Figures
29 LS. : piement re-use of piles on Lot 26 o E
i l!rﬁ.p,h_, / Z\nu mrf Q‘! (4l HLL»C[&@CZ} . $mﬁD
o per lump sum 1}7]{0‘_(5 SO
a : 30 . LS. . "MlscellaneouszkandCIeanup ' ' R
One )—Jf[,u\r:[\r‘c’d ”ur'iu ?—/ue 77 lozrmof - 3/35,000 Jo0
per lump sum B Nacs . A
3 LS.  Site maiﬁten_ance from time oflcontract.executlon

to construction mobilization .

twenty-five thousand and 1o cents Lo $.2,5,‘QQOi@O '
" per lump sum S » T

sﬁbtotauaaée 00300-9
Subtotal Page OO;QO g
Subtotal Page 003007
: Subtotal Paue DOBOO 6

) Subtotal Pace 06300 5

. 's_gb_zoaai Page 00300-4
Subiotal Page 003003 . - $.J,028, ¢40.7¥
“Subtotal Pag“g,omoo;z, $ L9 2, ‘ZSOOD v

oo T OftheTOTALBASEBID ﬁﬂ'jfpercent (50%) is SRF eligible: payable by theCiEy ofHaverlnll anci R
T ' fifty percent (50%) is not ellﬂ'lble for SRF which is payable by Ag regate Imdustrles o

qszz-msé o _ ‘ 00300-9 . ) 3/2}11_‘_',‘ '
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| CITY OF HAVERHILL, MASSACHUSETTS AND
AGGREGATE INDUSTRIES - NORTHEAST REGION, INC,
SOUTHERN MOUND CLOSURE - HAVERHILL LANDFILL
- OLD GROVELAND ROAD
HAVERHILL, MASSACHUSETTS
CONTRACT NO. 1

PROJECT NO. CWSRF-3403

BID FORM -

PART Il - ADD- ALTERNATE UNIT PRICES

The OWNER is offering the availability of remaining air space at the Site for the acceptance of up to

- 200,000 cubic yards of shaping and grading materials. This is an oppostunity for the OWNER to earn -
" revenue by seilmcr all or a portion of the available air space. If this Bid Alternate is setected by the
. OWNER, the revenues earned will be applied as a project credit to offset closure censtruction costs of the

Total Base Bid for Part T above. Materials delivered and placed must meet- the requirements of the Site’s
soil project approva&s from the Massachusetts Department of Environmental Protection (MassDEP)

* accordance with the Specifications (Section 02125). Bidders havmg the avaﬂabmty of such material may

provxc[e abid for the alternate listed below,

- Add Altemate No 1= Acceptance of Shapmv and Grading Material .

' Bidder commits to delivering and placing_ ASO 200 . &bl yards of shapmg and

isert volumé xp to 200,000 cyds
gradmcr matena[ n accordance with Section 02125 of the spec1ﬂcatlons fora lump sum credit of:

Credit Amount in Words | ‘ Credit Amount
) Tn Figures,

- Seven deped_%@asanc[ 5 UUD o, 7°
L.ump s cred;t Do ‘, / A 5

The following is to summarize the bid totals of Paft-_Igémd I’art"ﬂ.

BID SUM'\/IARY
PART I- TOTAL BASE B]D (Page 00300- 9}
PART 11— ADD ALTERNATE NO. 1 CREDIT (Pafre 00300- 10)

TOTAL BID INCLUDING ADD ALTERNATE CREDE’I‘

- Ofthe TOTAL BID INCLUDING ADD ALTERNATE CREDIT ﬁftypercent (50%) is SRF ehg!.b g payable S e
by the City of Haverhill and fifty percent (50%) is not elmble for SRF payable by Aggregate Inciustnes- C T

Northeast Reglon, Ine.

 ps22.78856 . 00300-10 - - 32011




¥ .1

~ The underswned agrees that extra work, if any, will be performed in accordance with Article 10 of the ,
Conditions of the Contract and-will be paid for in accordance with Article 11 of the Conditions of the
Contract

"The b1dchn0 and award of this Contract will be in accordance w1th M. G L Chapter 30 Section 39M

- The undersigned must furnish a 100 percent Performance B{}nd dnd a 100 percent Paymenf: Bond w1th a
surety company acceptable to OWNER.

If Add Alternate No. | is selected by the OWNER, the underswned must furmsh a Supplfemental
Performance Borid with a surety company acceptable to OWNER, in accordance with the requlrements of
Sectlon 01025. .

Arnounts shall be shown in both words and ﬁgures where mdlcated In case of discrepancy, the amouns:
shown in words will govern. S : . A

" The above prices shall mclude all labor, materials, baﬁmg, shonn removal, overhead, _proﬁt?‘_insuﬁancgﬂ ‘
and mcxdentals required to complete the chk : ' IR

The names and residences of all persons and parties interested in the foregomcr Bzd as prmmpa[s aress
follows: .

" (Give first and last names in full. In the case of a corporation, see Amcle 8 3 of the Instructlons to R
Bidders, in the case of a limited liability company (LLC), see Article 8.4 of the Instructmns to Bldders m R
the case of a partnership, ses Article 8.5 of the Instructlons to BiddErS )] s

-~

jﬁ%nu\_a@o\os\‘ £ ngc,\(&em—lc-'r \‘Wac.urer 8‘1‘% (rread Qa S‘l“oul W‘\Pq Ot"(‘?f
'(:mru“up E?a\\nl"rv‘\\ pf: Qpnre:‘ra,mj 9"75 (et R .S'}‘m.o e Ol775

The attached Minority Business Participation and the Women Business Pammpatzon Forms -
(EEQ-DEP-190C & 191C) and Vendor Inforrmtzon Form (EEO-DEP -VIF-C) must be completed and
submitted as part of the Bid.

" The attached Massachusetts Diesel Retrofis Program (MDR.P) Form must be completed and subrmtted as
part of the Bid Proposal. i '

.Pursuant to ML.G.L. Ch. 62C, sec. 404, 1 certify under the penalties of per}ury thatI to fy best
knowledge and belief, have filed all state tax returns and paid all state taxes tequired tnder law

The unidersigned hereby certifies that he is able to furnish fabor that can work in harmony wath ait other \
elements of labor employed or to be employed on the work; that all empleyees to be eniployed at the.
worksite will have successfully completed a course in gonstruction safety and health approved bythe .
United States Occupational Safety and Health Administration thét is at least 10 hoursin duration at dhe
time the employee begins work and who shall furnish documentatxon of successful completmn of sald

- course with the first cemﬁed payrotl report for each employee

The under31gned bldder hereby certifies he/she will comply with the rmnonty workforce percentaae raho S S
- and specific affirmative action steps contaipred in the EEO/AA provisions.of this Contract, including RS
compliance w1th the Minority/Woman Business Enterprzse as requiired under these tontragct prcv151ons

.0522—62502[South . 0030{,}-12 I yazfu



i - The Coniractor recemng the award of the contract shall be reqmred t0 obtain from each of its
A subcontractors a copy of the certification by said subcontractor, regardless of tier, that it will comply with
the minority workforce ratio and specific affirmative action steps contained in these EEO/AA centract _
provisions and submit it to the contracting agency prior to the award of Such subcontract. , - L =
Bidders must fully comply with Subpart C of 2 CFR Part 180 and 2 CFR Part1532, entitied TR
Responsibilitics of Participants Regarding Transactions (Doing Business with Other Persons).
Contractors, subcontractors, or suppliers that appear on the Excluded Parties List System at
~www.epls.gov are not eligible for award of any contracts fundeé by the Massachusetts State Revolvmc
: Fund :

The undersigned hereby certifies under the penaltles of perjury {hat this bid is in all respects ‘bona ﬁde
fair and made without collusion or fraud with any other person. As used in this section, the word
"person” shall mean any natural person, joint venture, partnershlp, corporation, ot other business-or legal
entity. The undersigned further certifies under penalty of perjury that the said unders1gnec1 is not presently
debarred from doing public construction work in the Commonwealth under the prowsmns of Segtien
Twenty-nine F of Chapter Twenty-nine, or any other applicable debarment provisions of any other
chapter of the General Laws or any rule or requisition promulgated thereunder; and is not presently -
debarred, suspended, proposed for debarment, declared inéligible, or Voiuntanly excluded from covered
transactions by any Federa! department of agency.

o4 -3L\LMO?52_ | S ET% ] thih
. 8ocial Security Number . Signature of Individual or
_ or Federal Identification : qupgratg Na e
Number . o . o - “\r
' L " . . . . Corporate Officer (if applicable)
;u/_)g N/ }ZQ/U-"/LUL"‘H o . ]&&nr\é‘\"« . S"rrcu\%
SusonY: Kelleher , Aegicand Clerk_ Ve Pesicunsr e _,-;.i.:.-.-; .

Notice of acceptance shouid be maxled faxed, or delivered to the foI'Iewmcr 3 ! “"'," "

E'rq L. Cmp .
(Name) : '

v o ‘ ST .' . <Mhaqfk M. S‘l"m_,i/\étlj i
—’- - o ) - 3 (Titley [/,(.’Q_ prgstc £ E .‘:":"‘
R - o 372 Copent Rd PO Py 2%’

i 7 o ' S (Busmess Address)

R TO I AALY ow—mf

(City. and State) °

Date 5! c}) 1 L

:Dnc:o r ’Om’f‘ec[ w\- VV\assach use%g

0522-62502/South _ C o 00300-12 a _ 1Y T
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MINORITY AND WOMEN BUSINESS E'NTER.PRISE PAR’I’ICEPA’I‘EO’N
MASSACHUSE‘ITS DEPARTMENT OF ENVIRONMENTAL PROTECTION
- DIVISION OF MUNICIPAL SERVICES -

SCHEDULE OF PARTICIPATION FOR SRE CONSTRUCTION s

- 5 Hhro e Moona Clogur e
.Pr@ject’fiﬂe. ' [_]rmrw L&Md% Pro_iect meatmn' \'\Q«Uﬁ’f\m&( V\f\ﬁ

: anrxty Buginess Enterpnse Parﬁmpa’aon in the SRFE Loan Work

) '_'Douar\fame_qf' 2

Name &Address of MBE T B Nature of Partm:patmn - | Participaﬁon _
)(Q IS ITE: waucsu»() $is HJC, LA@DSQA'PQ_ e 558 0%8 (.
" Euey il Oomzms Sy Tvzsof,p ﬁvc “T’o ooo "
T
' | ' Tofal MBE Cummitment $' 4/98 ol-} 8 :
‘ Percentage MBE ?arhc:pahnn-— (Total MBE Comm;tment)/ (SRF Loan B1c£ Pnce)" -; B ,.5.',-"3 D%

‘Women Business Enté‘rprisa Parﬁcipatin'n in the SRF Loan"Wdrk ‘

] Do%lar Value cf

Name & Address of WBE e Natura of Partwipat:on Partlcxpatmn ,

LeET7L.C - =2
e &"'73 $éwo,:fw _Stowma 0(‘7?( EAEﬂl\ﬁof&\i ‘ 33& ;LSO I

3

' ' ' Tntal WBE Cummltment $ 3584—509‘_“ :
Percentage WBE Partlmpanon = (Total WBE Commltment) { (SRF Loan Bid che) = 1. '_4 :‘L}O- Yo

Th_,é Bidder agrees to ﬁ:rmsh tmplementat:on reports as réquired by the Awardmg Authonty o mdmata - A
the M/WRE(s) which it kas used or intends to use, Breach of this: commitmcnt constztutes a e o
breach of the contr'a_ct .- : Do

l Name of Gcnerai Bldder el LA
Date: . - 5] ﬁ\ By A Mbs‘gn )
‘ . ' ' ! ature )
T et M St Vres Pes taﬁud‘

NOTE: Participation of a Mmomty-owned or Womcn-owned enterpnse may be coun’ced in - ﬁm]y theu‘
cerfified category; the same dollar partxcxpanon cannct be used in cotiputing the pcrcentage of Mmorlty

Apartlclpatmn and again of Women paxthpanon .- Ce s o R ; 5

" March, 2000 Co - .. Edopmeasc. -



¥ MINOR.{TY AND WOMEN BUSINESS E\J’I‘ERPRISE PARTICIPATION
MASSACHUSETTS DEPARTMENT OF ENVIRONMENTAL PROTECTIQN’
DEVISION OF MUNICIPAL SERVICES _

-LETTER oF INTENT K OR SRT CONSTRUCTION

Thzs form is to be completed by thc MBE and WBE and must be subrmtted by the Bidder as part of the
bid. A separate form must be completed for each MBE and WBE involved i i the project. '

_ oo < - 50“—%\6&& N\ou.vd CUDSLW@__

. Project T.me: Hm veeit Lo w\«@x U PrOJectLﬂcﬁim Ha%rk H FV\P\
TO: ‘ . ' L Lo,
' : : ' (N ame of Blddcr}

FROM: £ T35 L Qo
. : - : (Piease’ Indxcate Status [ ]MBE or {ME)

* Tiwe mtend to perfnrm work in cannectmn thh the above projeut as (check ona)

[y An individual S [ ] A partnership
* [1}” A corporation ‘ : [1 A pmt venture with:

[ ] Other (axplam)

s understood that if you are awarded the contract, you intend to enter fnto an agreemcnt to perferm the
actmty described belaw for the prices zndlcated -

MBE:’WBE PARTICIPAT.ION e . )
- " Date of Projest | % R.FLean
Description of'Actwtty o Cmmmsncement __SAmount B!dPnce o
F'Ara—zifuoce,lc. e Lf/u - 35_33 ¥§O': 4’ c/ wl

¢ The undersigned certify that they will enter into,a formal agreement upan execution of the confract for
the above refergnced project o ’

" (Authorized Ori mal Sigratire pate Authonze.d ngmal 3i ature ate
& & ) 3 @ Po z_s.v_P_y\.i'
ADD

- Lenneth P Sl v@\a;r Viez Presid e,y\i" A Lee \ost |

ADDRESS: 873 & RESS: 5§73 (Greodt - ;‘:_ St
St s ovrrsT L Stous mA 0.‘-"7( SULIE S

TELEPHONEF: -c7¢ - 8971 - I TELEPHONE# . 978-897- 382 Rt

ORIGINALS: |

® Compiiance Mgr, City/Town Projest Locatmn )
° DEP Program Manager for DEP's. AAQ Dirsctor

¥ Attach a copy of curreut (thhm 2 yeam) SD’VIWBA Cerﬁﬁcahon

Ifit is a’etermmed fhaz‘ one or more of the MBE/WBE subcanrracrors as subm;tted by rhe Bidder ontnis, form s nat.
SOMWBA certified or certified by the Local Government Unit.in accordance with the provisians of Exécutive Order
237, the Bidder shall have an opportunity, following nosification, fd either find a certified MBE/W B syibcoritragior
fo pe:j'orm work equal to or greater than that af the uncertgfed subcan!ractor or o subm:t g waiver requesf

March, 2000 _ . o | EEO-DEP-131€




COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE OFFICE FOR ADMINISTRATION AND FINANCE
SUPPLIER DIVERSITY OFFICE '
Massachusetts Transportation Building
Ten Park Plaza, Suite 3740, Boston, MA 02116 -

DEVAL L. PATRICK : c : . : .
GOVERNOR - C . TELEPHONE:

: : ' ‘ : 617) 973-8692
i TIMOTHY P. MURRAY _ | (7 } ,
LIEUTENANT GOVERNOR : o ’ : ) . FACSIMILE:

‘ ' 7386
REGINALD A, NUNNALLY (517) 972-8637

EXECUTIVE - DiRECTOR

" February 23, 2011

..} Ms. Jennie Lee Colosi-
= E.T.&L. Corp.

. 873 Great Road

v Stow, MA 01775

Dear Ms. Lee Colosi:

- ' The Supplier Dlverssty Office (SDO) isin recelpt of your certtficatlcn renewal mformation (apphcatlon) This
" consists of your reguest to renew the certification of ET.& L. Corp., and the required certification renewal .

+» -information and documentation. Accordingly, SDO has updated your file with this information and

' documentation. No substantive review of your company was done at this time. This letter serves as sole

and exclusive proof of your firm’s SDO certification.

. Based cn your certification renewal information (application), the certification of E.T.& L. Corp. as a woman-
= owned business enterprise (WBE) with the business description of HEAVY, DAM AND HIGHWAY
~ CONSTRUCTION, BRIDGE CONSTRUCTION, LANDFILL CLOSURES AND EXPANSEONS SITE,
EXCAVA'TI'O’N:; UTILIT!'E‘S’ha's"B : I el

7 in the SBE* Dlrectory ‘of Ceitified bisinésses and The Central ‘Register-Which s pubhshed ¥ & Office of the
Secretary of State unless its cerification is revoked. Unless revoked, this certification will last for a period of
‘1 two year's and wil automatxcally expire as of March 8, 2013, unless by that date, the certfficatlon of the
: company is. renewed again of the company is recertlfzed :

To renew the company s certification at that time, you will need to submlt the foilowmg information to SDO no
- later than 30 busmess days prior to March 9, 2013. -

A!I company financial statements since the date of the company's then most recent SDO certification:

A sighed ‘copy of all U. S Tax Returns and Schedutes since the date of the company s then most recent
SDO renewal; ‘

Corporations must submit all Annual Reports/Letters of Good Standang ﬂled wath the Secretary of (YOUR)
State since the date of the company's then most recent renewal; and

PLEASE NOTE THAT THE FOLLOWING ETEMS 4-6 CAN BE'COMBINED ON ONE NOTARIZED
' STATEMENT

renewed effective the date of; th:sl fer, The company Wil ainlisted



Page 2

company’s then most recent date of SDO certification as defined i in State regu!a%lons 425.CMR 2.00
The Massachusetts Supplier Dwers;ty Office.”

5 A notar:zed statement that indicates either "A or B” as referenced belew

A0 certify under the pains and penalties of petjury that (Insert your Company Name} has not

received any contract(s as a resuit of having been SDO certified.”
B. ‘I certify under the pains and penaities of perjury that: (Insert your Company Name) has

received a contract(s) as a result of having been SDO certified.” List ali contract names,
: contract amounts and the names of the agencies with which you have contracted from the date
R ‘ of your last SDO renewal.”

'y 8)  Anotarized statement that indicates:-

“{ certify under the pams and penalties of perury that (lnsert your Company Name) has (number) of
employees for each year end given; include owner(s)

1 Furthermore, you have a continuing duty to notify SDO of a change in any information that is re!evant to the
firm’s certification eligibility and to ensure that the information and documentation relied upon by SDO to certify
or to maintain the certification of the business efiterprise is accurate, complete and not misleading. You are
required to notify SDO in writing of any change of such information or documentation within thirty calendar -
days. By way of example and not limitation, any change in ownership, cantrol, investment, ongoing or
independence may be considered material. Failure to abide by the continuing duty requirements shall
conshtute grounds fer the business entity’s decertification.

Addlttonally, every six years, certified companies that wish to remain certified must undergo a substantive
-review of their certification status with a SDO cerlification specialist who will re-evaluate the company to
determine whether it continues to meet the applicable certification criteria, 'If you wish to recertify your
© company when it becomes due for substantive review, you willneed to submit the applicable recertification

g application and all required information and documentation to SDO no later than forty-five {45) business days
prior to the date of certification expiration (i.e., the recertification date). At that time, a certification specialist
will be assigned to evaluate your company and will make a report and recommendation to the Certification-
Committee (CC) on whether or not the company continues to meet the appllcable certlﬂcatlon criteria.

.

N
4
£

]

As provided above in 425 CMR 2.00, if your company has a change of address or telephone number, please
send a signed letter within thirty days of the change on company Eetterhead te notlfy SDO of the new address :
Sdoor telephone number,

During the period of your certlflcat:on if you have any further questions regarding your cerhﬁcahon renewal
please direct them to Ms, Nedra D. Whne, Certification Spemahst at (617) 973-8648. S

| Very truly yours

| Reginald A. Nunnally
Executive Director
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MINORITY AND WOREN BUSINESS ENTBRPRISE PARTICIPATION
MASSACHUSETTS DEPARTMENT OF ENVIRONMENTAL PROTECTION
" DIVISION OF MUNICIPAL SERVICES -

- This form Is to be completed by the MBE and WBE and ml;!st ba sdbgn'v . by the Bidder as part of th

bid. A separste form must be completed for guch MEE and WBE involved ia the project. .

| ijes.g T.it.]é:. Haverhill Landfili

PiojectLacatlon:  Haverhill, MA
ET &L, o S

TO: o

' : _ . (Mame of Bidger).
. FROM:A ~ Xquisite Landscaping, Inc. ‘ -
{Floase Indicate Status [ MBE or [ | WBE)

* /e intend to parform work fn conneotion with the above project 2s (check one):

[1 Anindividual . [ 1 A partnorship
[x1 Acorporation ‘ o [1 Ajointventure with:
[] Other (e;plnin): ‘

:

® 1t s understood that if you are swarded the contract, you intend td enter intc an agreement to performthe |

activity doscribed below for the prices indicated. - . - L

BE PARTICIPATIO a ' -

R T Date of Project % SRF Losn
Descriptlon of Activity , Commengement | § Amount Bid Prica

LandscapeInstallation . - o 0 ‘f / [{ 15 #%8 Cﬂif f‘{- 29 %
g ‘ v .

. L
* The undersigned certify that they will enter into a formal agresmont upon exscution of the contract for
the above refere roject. ;

_g'ﬁ(ﬁ,« - vv/\b\-"‘\&\ﬁlik

V(Authorized Opigmel Signage)  + __yDatet .
1 grp& COQ?S- . : Washington Street  3/8/2011
apnRESS: @27 At ED ADDAESS: ' | |
e & : oughton, MA 02072
- [TELEFHONE# - XS | TELEPHONE # . 781.318.7070 P

* Cowmpllance Mgr. Clty/Town Project Eocatlen |
¢ DEP Program Manager for DEF1 AAQ Bivactor

¥ Attach & copy of currest (within 2 years) SOMWEA Certificatian
iriis determinéd that ona or move of tf;s MBE'WEE subcontractors as mbmitted by the Bidder on this form is mot
SOMWBA certifled or certified by tha Local Governmernt Unit in accordance with the provisions qf Executlve Order

237, the Bidder shall have an ogparialty, following notlficetlon, id elther find a cersified MBE/WBE subconiractor -
1o perform work egual to or graater than that of the uncertifled subcontravtar ar to Submit a walver reguest,

‘March, 2000 h ‘ - EEODEP-191C




COMMONWEALTH OF MASSACHUSETTS
: DEPARTMENT OF BUSINESS AND TECHNOLOGY :
STATE OFFICE OF MINORITY AND WOMEN BUSINESS ASSISTANCE
| Massachusetts Transportation Building
Ten Park Plaza, Suite 3740, Boston, MA 02116
' WWW.mass.gov/somwba

Ey DEVAL L. PATRICK _ : _ , '
P GOVERNOR - ’ 7 TELEPHONE:

‘ 617) 973-8602
" ~ TIMOTHY P. MURRAY : ®17) .
¥ LEUTENANT GOVERNOR o : . . FACSIMILE:

' ' : -8637
REGINALD A. NUNNALLY : , | (617) 973-863
EXECUTIVE DIRECTOR - -

* April 23, 2010

Ms. Michelle Romeiro
Xquisite Landscaping, Inc.
1800 Washington Street
Stoughton, MA 02072

Dear Ms. Romeiro:

Congratulations on your certificationt The State Office &t Minority and Women Business Assistance
v (SOMWBA) is pleased to notify you that your firm was certified as a minority-owned business enterprise (MBE)
i with the certified business description, LANDSCAPING INSTALLATION, SITE CONTRACTING, IRRIGATION,
GRADING, DRAINAGE, ASPHALT, SITE EXCAVATION AND SITE AMENITIES. : "

Your company will be listed in both the SOMWBA Directory and in the Massachusetts Central Register, which-
e published at regutar intervals. The. SOMWBA Directory is sent to other state agencies and private
..} - organizations that seek to fulfiil MBE utilization requirements. : : '

21 to certify or to maintain the certification of the business enterprise s accurate, complete and not misfeading.
L . You.are required to notify SOMWBA in writing of any change of such information or documentation within thirty
calendar days. By way of example and not limitation, any change in ownership, control, investment, ongoing
4 Or independance may be considered .material. Failure to abide by the continuing duty requirements shall
. constitute grounds for the business entity’s decertification. - :

Certification is not a fixed desighation and SOMWBA reserves the right to- monitor your company, do random
spot checks, site visits and to conduct periodic reviews of your company's books, contracts, company
Lo structure, facilities, job locations; to seek other relevant information and documentation; and to revoke
~  certification of your firm should this become necessary, : : '

Your company's certification will automatically exp?ré two years from the date of certification. If you:" company
co'n%inue:s to meet all applicable certification criteria, no later than thirty (30) business days before your firm's

certification renewal date of April 22, 2012, and every two years thereafter, please send SOMWBA the
following documents to renew your certification: S ‘ '

1) Al company financial statements since the date of the compény's then most recent SOMWBA
certification; - - . _




-

- -

‘ Page 2
2) A signed copy of all U.S. Tax Returns and Schedules since the date of the company's then most recent
SOMWRBA renewal: ‘ '

3) Corporations must submit afl Annual Reports/Letters of Good Standihg filed with the Secretary of (YOUR)
State since the date of the company's then most recent renewal; and S

PLEASE NOTE THAT THE FOLLOWING ITEMS 4-6 CAN BE COMBINED ON ONE NOTARIZED
' STATEMENT: o : _

4) A notarized statement that indicates: - : o
‘I certify under the pains and penalties of perjury that no significant changes affecting eligibility as
a certified Minority/Minority-Women/Woman business enterprise have occurred since the date of
i the company's then most recent date of SOMWBA certification as defined in State regulations 425
e CMR 2.00 State Office of Minority and Women Business Assistance.” - :
- 5) Anotarized statement that indicates either “A or B" as referenced below, . ‘ o
' A"l certify under the pains and penalties of perury that (Insert your Company Name) has not
! ‘ received any contract{s) as a result of having been SOMWBA certified.” - , .
B. °I certify under the pains and penalties of perjury that: {Insert your Company Name) has '
received a contract(s) as a result of having been SOMWBA certified.” List all contract names, £
"  contract amounts and the names of the agencies with which 'you have contracted from the date of -
4 your last SOMWBA renewal.” R '
6) A notarized statement that indicates: - ' , :
"1 certify under the pains and penalties of perjury that (insert your Company Name) has {number)
A of employees for each year end given; include owner(s).” .

i Additionally, every six years, certified companies that wish to remain certified must undergo a substantive
1. review of their certification status with a SOMWBA certification specialist who will re-evaluate the company to
determine whether it continues to meet the applicable certification criteria. if you wish to recertify your
company when it becomes due for substantive reviéw, you will need to submit the applicable receriification
application and all required information and documentation to SOMWBA no later than forty-five (45) business
days prior to the date of certification expiration (i.e., the recertification date). At that time, a certification
specialist will be assigned to evaluate your company and will make a report and recommendation to the

Certification Committee (CC) on whether or not the company continues to meet the applicable certification
criteria: . . :

_ As provided ab‘ov'e in 425 CMR 2.00, if your company has a change of company name, address or telephone
B number, please send a signed-letter within thirty days of the change on company letterhead to nofify SOMWBA

of the change. Please be sure to inform the agency or awarding authority you are contracting with of this
change for proper payment. o S

i Very truly yours,

' Regihaid A. Nunnally
Executive Director
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los __Henry General Contractors 413-583-7521 p.1
MINORITY AND WOMEN BUSINESS ENTERFRISE PARTICIPATION
MASSACHUSETTS DEPARTMENT OF ENVIRONMENTAL PROTECTION -
DIVISION OF MUNICIPAL SERVICES

QETTER OE LEENT FOR SRF CDESTRUQ!EOI_*]

. This fc:m is to be completed by the MBE and WEE and must be subnrutted by the Bxddar as part of the

S bid, A separate form must bé completed for each MBE and WBE involved in the projest, ’ R

.,_‘ . SestHERZM Woorn (LLes0Rs . oo

_ _ ije.ct Tﬁ!a E! By ;& il | ﬁg}ﬁ L. Pm_;ent Lccahcn @Eﬁgl H ﬂ{hg -
TO: - Er JL. dora ' ' |

{Name of Biddur)

- FROM:/

_ ® Iwe intend to perform work in connection with the above ;"}rojact as {chock one:
individual

[ {1 A patnership
A corporation - ] Ajnintvmmmwitb:
£]1 Other (explain):

e 1t is wmderstoad that sfynuare awardzd the conu-act, you intend to en:er into an ugreement ta perform the
gctivity described below for the prices indlcatnd. : .

adil BE PARTIC}PATXGN -
T Toatz of Projoct : 1 %SRF Loan
: Description of Activity Commencement | § Amount Bid Price
Sopplu Trap Kotk /u [s o0} 0.0 wi.

" The unders:gned cert:fy that they wulI cnter into & formel agreement upon execution of the cnnt:ac' “o:

* Campllancs Mgy, Citym:wn Prafect Lacatlon
* DEP Program Manager for BEFs AAQ Direstor

| Atiacha copy of cnrreni (\wﬂ:ﬁn 2 years) SOMWBEA Certifleation

the above re rojest. 7 _ ‘
[BEODTR" - Tﬂ- . -
Q{\/,M 3\‘?! D '\L.-_-‘ ' .3/’5[bn
“(Autharized GﬂFma!Srfw ‘ Da}e ‘. (Authorized Original Signatw) |~ f | "Date
ADDRESS: (i“ ‘Eo AbDRESS -ll“‘ OaKemee I
3’?5 3 ’MIA: ot
'I'EL HONE# Q158 - 9‘-"‘?553» :
QRIQESAIS

ik is de:ermined rizat one or more of i ti:e MBE/WBE subzoniractors as submitied by :&e B!dder on Ihhﬁzrm s nat
- SOMWBA certified or certified by the Local Government Unit in accardance with the pravisions of Executive Order
237, the Bldder shail have an oppartumity, following notification, td elthar find a certificd MBEMWBE subcantactor
1o pe:ﬁ:rm work eq:m! to or grealer thon that of the wzcm-tifed mbcanfmciar arfo aubm!t a waiver reques: -

Warch, 2000

EEQ-DEF-191C -
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Har" 18 10 10:378 Hanry General Contractars 413-589-8401 p.1
TR N
e COMMONWEALTH OF MASSACHUSETTS
SR e T DEPARIMENT OF BUSINESS AND TECHNDLOGY |
i i‘u\ f\‘ STATE OFFICE OF MINORITY AND WOMEN BUSINESS ASSISTA *vua
’\‘:\1:1:\\ H'g"}’! ,‘;;Jlga . Mussuchuxetts Transporiaion Bullding
" NN Ton Park Pheaa, Sulte 3740, Boston, MA 02114
NI b ) . ‘ W mass; govfsamwing
UL\fﬂl‘.)’I; u:::rr;ﬁ oK . : . ©CTELEFMONE:
TIMOTHY B, MUGHAY S ' - {7} 072-8592
pEUiLMANY GOVCANGR _ FALSIMILE:
- ACGINALD A NUNKALLY ' » . : : (617 973 5637

LUREH VG DRI IOR

Decemnber 14, 2008

Mr, Brian Henry ‘
‘Henry Genera! Contractors, Inc.
265 Poole Stree!

Lugiow, MA 01056

Dear [Mr. Henry;

i The State Office of Minority and Women Business Assistance (SOMWEA) is In receint of your centification

renewal information (application). This ¢onsisis of your request to renew the gertification of Henry General
Corttractars, Inc. and the required certification renawal information and documentation. Accordingly.
SOMYVBA has updated your fils with this mformat:on and documeniation, No substantwe rewew of your

| company was. dong at this fime.

Based on'your certification renewal information {application), the certifi catlun of Henry Genera! Comraciors‘
Inc. as 3 minority-owned busifesa enterprise (MBE) with the business description of FINISHED CARPENTRY,

- NEW CONSTRUCTION AND REMODELING OF RESIDENTIAL AND COMMERCIAL PROPERTIES, -
FRAMING,; SITE EXCAVATION, CURBING, LANDSCAPING; TRANSPORTATION OF CONSTRUCTION

MATERIALS, GRAVEL L OAM, ASPHALT AND FiLL has been renewad sffectiva the date of thia letier, The

company will remain listed in the SCMVWBA Dirgctory of cenified businesses and The Ceniral Reglster, which
‘i$ published by the Office of the Secratary of State unless its certification is revoked. Unless revaked, this
cartification wilt tast for a pariod of two years and will avtomatically expire as of Novamber 10, 2011, unless by
that date, the certification of the company is renewed again or the company is recentified,

To renew the company's cerification st that fime, you will need to submit the following mfomahon o
SOMWBA no later then 30 businesa days prier to November 10, 2011,

1) All company finahcial statements since the date of the company's then most recent SOMWBA A
certification;

2) Asigned copy of all U.8, Tax Res.urns and Scheduies since the date of the company s the"t most recent
SOMWEA renewal;

3) Corporations musat submit all Annual ReportsiLetters of Good Stanclng filled with the Secrefary of (YOUR)
Stale since the date of the company's then mos! recent renewal; and

PLEASE NQTE THAT THE FOLLQW&NG {TEMS 4-6 CAN BE COMBINED QN ONE NO'ABi;gQ
TATEMENT ) :

4) A notarized statement that indicates:

s © " certify under the pains and penaities of pe';ury that no significant changss affacting eligibdity as a
certified Minorty/Minority-Women/Woman busmess enterprise have occurréd since the date of the
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" corapany's then mast recert date of SOMWBA certification as definad in State regulations 425 CMR
~ 2.00 State Office of Minority and Women Business Assistance.”

5) _notarized statement that indicates gither "A or B” ag refererced below,

i A, * cemfy unger the pains and penalties of petjury that (Inser your Company Name) has nut
fios “received any contract(s) as a reaul! of having teen SOMWEA cartified.”
"l certify under the pains and penaltios of perjury thal: (Insert your Company Name) has
" receivad a contract(s) as a result of having been SOMWEA certified.” List ali contract names, ‘
¥ contract amounts and the names of the agencses w;fh wh:ch you hava contracted from the date _ L
7 of your last SOMWEA cenwal” 7 _ ' L

8 A Qgigrtzed statement tgat indicates: ' ‘ _ ooy

K ! certsfy under the pains and penalties of perjury that {insert your Company Name) has (number) of
employees for each year end given, include owner(s} T

Furthermore, you have & continuing duty to notify SOMWBA of a change in any information 1hat is ralevan( o
the firm's certification eligibifity and t¢ ensure that the informatian and documentation retied ypon by SOMWEA
to certify of to maintain the certiffication of the business enterprise is accurate, complete and rof misleading.
You are tequired to natify SOMWEA in writing of any change of such infarmation or documentation within
thirty calendar days, By way of example and not fimitation, any change In ownership, conirol, invesiment,
ongoing or indepandence may be considered material. Fallure to abide by the continuing dmy roquirements
shall consiitute gfounds forihe busmess ertity's decerfification.

Additionally, evary six years, certlfed compan'es that wish {o remain cartified must undergo & substamwe
review of their cerification status with 3 SOMWBA certification specialist who will re-evaluate the compeany to
deterrnine whether i continues to meet the applicable certification criteria. If you wish to recerlify your
company when it becomes due for substantive review, you will need to submit the applicable receriification
application and all required informiation and documentation to SOMWEA no later than forty-five (45) business
days prior to the date of cenification explration (Le., tha recertification date). Atthat time, a centification
specialist will be assigned to evaluale your company and will make a raport and recommendation to the
Certification Commitiee (CC) on whether or not the company continuas to meat the applicable certification
crlt&fla .

o &3 provided above in 425 CMR 2 00, if your company has a change of address or telephone number, please
< send a signed leiter within thiry days of the changc an company letlerhead to notify SOMWBA of the new
address or telephone number, . ,

During the periad of your certification, if you have any further questicns regarding your cerlification renewal
please direct them to Ms. Nedra Q. White, Certification Spacnahst at (Sﬂ’) £73-8648.

;"-\

Very truly yoursy ™

Raginald A. Nunnally
Executive Director



. Attachment A-1

Coﬁtractor's Ce’rtiﬁcation -
A contractor will not be eligible for. award of a contract unless such contractcr has :
‘ submﬁted the followmg cerﬁﬂcatmn, which is deerned a part of tha resultzng contract :
_ CONTRACTQR'.S;CER'I_‘IEI-QATIQH' ST
E Tos ] Cayp lo o S
“Name of the Gencrai Contractor R e e
ccrt&fies that:
S ._It mtends to use the foIlowmg hstf:d constmcuen trades in thc work under co
LaJomm“% '. EODLLJ@MDJ anm-Lms IR S
._‘JQC\.A/VLS-(—‘?;(\L‘ o TR
2. Will comply wsth the :mnonty workforce ratio and SpBClﬁc afﬁrmatwe getion steps
contamcd herein: and R L
3. Will obtain from each of ifs subccntractars and submlt i the contractmg or admmlstermg ' Sl
agency prior'to the award of any subcontract under thIS contract the subcontractors -

~ certification required by thcse bid conditions,

’ Slgnaiure of Authonted - _)
Represcntatwc or Contractor T

Konnette M. :5~mmeb/
Ulc‘.n, Prestokud‘ ‘

. BEO:AAQ-CEP-Page6 -




Attachment A-2

Subcontractol g Cerhﬁcation

Prior to the award of any subcontract regardless of tier, the prespectlve subcontractor
must execute and submit to the General Contractor the foilowmg certlﬁcatlon, which -

will be deemed a part of the resulting $ subcon{ract.

SUBCONTRACTOR'S CERTIFICATION

Name of the S&bébnt;acter'-

_ certifies that;
1. Itintends to use the following construction trades in the work under the contract: |
220 Wil comply thh the mmomty workforce: ra’uo and speclﬁc afﬁrmatwe actmn steps o
herein: and : Do o

.3 Will obtain from edch of its subcontractors prmr

to the award of any subcontract undcr thzs”" T
cantract the subcantractor s ccmﬁcanon requlre o

d by these bid condltlons

- Slgnature of Authonzed |
chrcscntatwe of Subcontractor

EEO-AKO-CCPRags ] -

3



STATEMENT OF INTENT TO COMPLY

This form must be signed and submitted b_y the bidder as part of the bid,

- Local Governmental Unit & Yo J‘\' LL&MTW SRF Projeci:N'-D._ EL\O%
_ - mA

ontractNo. - ComtactTifle T Ho oo Monend Closure.

Bidder . Vo C
elader E Tz L. Corp..
o — 1
The undersigned, on behalf of the above-named Bidder, agrees that, if awarded the
Contract: : . . o

- 1. the Biddér shall comply with the ﬁepaﬁmeﬁt of Environmental ‘Pf_;‘dt_ett’io'h"&_
(“DEP”) Diesel Retrofit Program by ensuring that all-diesel powered non-read

construction equipment and vehicles greater fhan 50 brake horsepower whichwill

* be used in the performance of the work under the Contract are equipped or
retrofitted with a poilution control device in accordance with the Diesel Retrofit E
Program Standard; o o o

2. the Bidder shall require all Subcontractors te comply with MassDEP’s Diesel -
Retrofit Program by ensuring all diesel powered non-read construction equipment
and vehicles greater than 50 brake horsepower which will bé used in the =~

. performance of the work under the Contract are equipped or refrofitted with a
" pollution control device in accordance with the Diesel Retrofit Program Standard;
and o - . C

3. The Bidder shall submit and shall require each Subcontractor o submit & Diesel - i :

Retrofit Program Contractor Certification (form attached).w{th'a, Diesel Re};_rp;ﬁt :
. List to DEP (NAME and ADDRESS) and the Bidder within 10 days of the bidder

being notified that it has been awarded the Contract. The Bidder shall requiire each

Subcontractor to update such Certification and List withrinfi' li_ajfé of using ..
additionadl Die;el Construction Equipmeint on the px‘oj?..c‘.t..under the-Coht'rac_t}.

(Signature of Bidder’s AuthorizeékRepi'a'sérftatii?i_ N (Date) .
Kerneth n. Shomed | R
Vieo Presiclent

Raverkall {amdfeer



Commonﬁealth of Massac}msetts

Vendor Information Foriy ~ Consiriction

Awarding Authority;

City of Haverhill, MA and Aggregate Industries - Northeast Rég;on Inc

Contract Name: Southern Mound Closure

Contract Pro;ect Numbar 1 CWSRF- 3403

Company Name: ET.&L.

Corp. Haverhn Candi

What geopraphic area does vour firm service?

{ {_] Metropolitan Boston

[1 Southeastern Mass
] Western Mass
] North of Boston

[X] Massachusetts (Entire State)

X] Rhode Island
X} New Hampshirs
Connecticut

Strect Address 11 873 Great Road
Street Address 2 - p.O. Box 295 _
| City: Stow State: Massachusetts  Zip Code: 01729

Telephone Number: Fax Number: ‘ B-mail Address: :

(978) 897 . 4353 (978) 897 - 0779 | jlcolosi@eticorp.com :

WWW Address: Dunn & Bradstreet Number; | Federal Employer ID No

eltcorp.com 12-579-6958 : 94 3447032 S

County; Contact Person: B
Middlesex Jennie Lee Colosl, P.E. Pre5|dent

] Verment
[C] New Jersey
[] New York

[l Cennecticut

-~ [Primary SIC Codlo

237310

_ Secoﬂ&m{y SIC Code

Date company was founded

1998

Groess Annnal Sales
] $0- 349,999
[ $50,000 - 599,099

1] $100,000 - § $499,999

[ $500,000 - $999,999
] $1,000,000 - $2,499,999

[ $5,000,000 - §10, 000,000 I

Number of Employees
[} 1- 10 employees
[} 1020 employees

[ $2,500,000 - $4,999,999 i

120~ 30 employees

O_VER 50 employees

I Over 510,000 090 :

Bonding Capacity
[1 80-349,999
] $50,000 - $99,909

| £ $100,000 - § $499,969

[]30-50 employees

[] $500,000- $999,999
[] $1,000,000 - $2,499,999

[ $2,500,000 - $4,999,999

[ $5,000,900 - $10,000,000 a0

[x] Over $10,000,000

_Revised 09/11/00

Business Structure o T T
T [X] S Corporation ! Partmership S i
%:ﬁ;ro it [ ] CCorporation L1 Joint Ventures , .
[ | Sole Proprietor _ _‘ D‘_-_"LLC B,
-Ateyoua nnnonty-mvned firm? ' [1Yes [ No
Are you 8 women-owned firm? ' ' Ld Yes | [ No: i
| Are you certified by the Stete Office of Minerity and Women Busmess . i
Assistance (SOMWBA)? ) k8 Yes : B NG _
If you are SOMWBEA, certified are you certificd as an’ D MBE Dd. WBE D' DBE
Are you certified by Division of Capital Asseis Management and i x N -
Maintenance formerly know ag DCPQ? o E Yﬂ?’_ °
Are you pre-qualificd with the Massachusetts Flighway Department? Yes (i) NO

BEO DBP-VHLC’ '
(PM!-E 1)


http:eltcorp.com
mailto:jlcolosi@etlcorp.com

Commonwealih of Massachﬁsetts

Vendor Informatmn Form - Cansfr uctzon (Page 2) - 7 £ C
Largest State Contrace: : o - L
[] 30 - $49,999 : - [ $500,000 - $999,999 D $5,008,000 - $10, 000,000 » o
[ 1 $50,000 - $99,999 ] $1,000,000 - $2,499,999 - I S

[7$100,000-$ $499,999 [ §2.500,000 - §4.099.090 X Over §10,000,000
Contracting Agency for Largest State Contract:  Massachusetts Department of Transportatlon
Company Comments: (Include a brief description of the goods and/or services your company provides.

ET.& L Corp is 2 85 year old heavy construction company, specializing in road and bndge

y -canstruction, landfill expansions and closures, and site development The projects that we construct
are in the range from $500,000 to $36,000,000, in size and are performed for both pruvate and -

_ public owners.

- 1 ET&L Corp. has a pro;ect management team which. lnciudes three Professional Engineers and

R one Professional Land Surveyor, seasoned and experienced superintendents, a union work ferce

and a large fleet of equipment, all ready to take on challenging projects. Our fleet of equipment

includes automated graded control dozers and graders utilizing the latest GPS software. We

also utilize state-of-the-art GPS survey software and instruments for site layout and grade

g cantrol.

Nzme of I’reside_nt-or CEO S : _ . Date:

Jennie Lee Colosl, P.E., President ’ .| March 9, ‘20‘1'1' )

‘Telephone Number: ' ' ' ]
: ~ 978-897-4353 : - :
3 Name of Individual Completing the Form '  Date:
& ‘Susan Y. Kelleher . | March9, 2011 ¥
: Telephone Number; 5

: ' 978-897-4353

EED-DEP—VIFC Lot
' (Page2) -



. ... .CITY.OF HAVERHILL, MASSACHUSETTS AND_. — —....... —.
: _ AGGREGATE INDUSTRIES - NORTHEAST REGION, INC. a
e : SOUTHERN MOUND CLOSURE - HAVERHILL LANDFILL
g - : o . - OLDGROVELAND ROAD
‘ E ' HAVERHILL, MASSACHUSETTS
' CONTRACTNO. 1 -

v
. i
[AR

PROJECT NO. CWSRF-3403

AGREEMENT

THIS AGREEMENT made as of the 2@ day of /ﬁﬂfuLZ _inthe year 2011 by and -
- among the City of Haverhill, Massachusetts acting by and through its Mayor (the “CITY”), Aggregate
. Industries — Northeast Region, Inc. (“AGGREGATE > togethcr with the CITY hcremaﬁ:er called ’
"OWNER)and _E. T. & L. Corp, . .
3 N -with legal address and principal place of business at _ 873 Great Road, P.0O.. Box 295
At o Stow, MA 01775 ~__hereinafter called CONTRACTOR. OWNER and
o _CONTRACTOR in considcrzition of the mutual covenants hereinafter set forth, agree as follows:

‘ ARTICLEI WORK.

1. I 'CONTRACTOR shall perform the Work as speciﬁed or indicated in the Contract Documents The
Work is as described in SECTION 01010, '

i ARTICLE 2. ENGINEER.

2.1 The Project has been designed by Camp Dresser & McKee Inc;, One Cambridge Place, 50 Hampshire
St., Cambridge, MA 02139 who will act as ENGINEER in conncot;on with completion of the Work in
_ accordance with the Contract Documents. : . _ .

ARTICLE 3., CONTRAC I TIME.

3.1 The Contract Time for the Base Bid shall be 595 Calendar Days commencing on the date of _
. - execution of the Agreement, to include substantial completion of landfill closure on or before July 1, 2012
. ‘and completion of subsequent fall site maintenance by November 15, 2012. If the Bid Alternate(s)-are
_awarded for the delivery of grading and shaping material, the Contract Time shall be 960 Calendar Days
-commencing on.the date of execution of this Agreement, to includé substantial completion of landfill
* closure on or before July 1, 2013 and completmn of fall site maintenance by Novembcr 15, 2013

3. 2 CONTRACTOR agrees that the Work shall be prosecuted regularly, diligently and umnterruptedly .
. and at such rate of progress as will insure full completion thereof within the Contract Time stated above. |
It is expressly understood and agreed, by and between CONTRACTOR and OWNER 'that the Contract
Time is reasonable for the completion of the Work, taking : into conmdcratlon the average climatic range.
.and vsual industrial conditions prcvadmg in th1s locahty '

ARTICLE4 CONTRACT PRICE.
41 OWNER will pay- CONTRACTOR for performance of tne W ork in accordance with the Contract
Documents in current funds at the lump sam and unit prices agreed upon in the CONTRACTOR’s Bid

- Form attached to this Agreement. CONTRACTOR acknowledges that the CITY and AGGREGATE are
not jointly and severally liable for amounts _due CONTRACTOR, and that AGGREGATE and the CITY

052278856 : ‘ - 00500-1 ¢ L ' 210111




shatl be each liable for one half of amounts due CONTRACTOR for the performance of the Work
completed in accordance with the Contract Document.

- 4.2 As per-MassDEP’s Policy Memorandum No. 10 - the agreed upon DIRECT LABOR MARKUP
(percentage) for Change Orders on this project shall be ___ percent. . i

ARTICLE 5. APPLICATIONS FOR PAYMENT"

5.1 CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the

- Standard General Conditions of Contract as supplemented by the Supplementary Conditions which shall
be collectively referred to herein as the “General Conditions.” Applications for Payment will be processed
by ENGINEER as provided in the General Conditions. )

ARTICLE 6. PROGRESS AND FINAL PAYMENTS - -

6.1 The CITY and AGGREGATE will each make progress payments on account of its one half share of
the Comniract Price on the basis of CONTRACTOR's Applications for Payment as recommended by
ENGINEER, monthly during construction as provided below, All progress payments will be on the basis
- of the progress of the Work measured by the schedule of values prmnded for in Paragraph 14.01 of the
General Conditions. . A _ ST

6.2 The CITY and AGGREGATE will make progress and final payments as prov1ded in Atticle 14 of the
General Conditions and in accordance w1th the applicable Massachusetts General Law.

ARTICLE 7. LIQUIDATED DAMAGES

7.1 OWNER and CONTRACTOR recognize that time is of the essence of this Agreement and that
OWNER will suffer financial loss if the Work is not completed within the Contract Time specified in
Article 3 above, plus any extensions thereof aliowed in accordance with Article 12 of the General
Conditions. They also recognize the delays, expense and difficulties involved in proving, in a legal or
arbitration proceeding, the actual loss suffered by OWNER if the Work is not completed on time.
Accordingly, instead of requiring any such proof OWNER and CONTRACTOR agree that as liquidated
damages for delay (but not as a penalty) CONTRACTOR shall pay OWNER $3,500 per day ($1750 to
edch of the CITY and AGGREGATE) for each calendar day of delay until the Work Is complete.

7.2 Provided, that CONTRACTOR shall not be charged with liquidated damages or any excess cost
when the delay in completion of the Work is for reasons included in Paragraph 12.03 of the General
Conditions. :

7.3 Provided, further that CONTRACTOR shall, furmsh OWNER the required notification of such
delays in accordance with Paragraph 12.02 of the General Condmons

ARTICLE 8. AS SURANCE

8.1 CONTRACTOR has familiarized himself with the nature and extent of the Contract Docu ments,
Work, locality, and with all local conditions and Federal, State and local laws, ordinances, rules and
regulations that in any manner may affect cost, progress or performance of the Work.

8.2 CONTRACTOR has studied carefully all reports of investigations and tests of subsurface and latent
physical conditions at the site or otherwise affecting cost, progress or performance of the Work which

~ were relied upon by ENGINEER in the preparation of the Drawings and Specifications and which have
1 ., been identified in Artlcle 4 of the General Condmons .

0522-78856 _ 00500-2 ' 2010111



8.3 CONTRACTOR has made or caused to be made examinations, mvestlgatwns and tests and studies of
such reports and related data as CONTRACTOR deems necessary: for the pcrformance of the Work at the

- Contract Price within the Contract Time and in accordance with the other terms and conditions of the

Contract Documents; and no additional exa.mmatlons mvestigatlons tests, reports or smnlar data are or
will be required for such purposes. .

8.4 CONTRACTOR has correlated the results of all such observatlons examinations, mvcstigatmns
tests, reports and data with the terms and condltions of the Contract Documents, .

85 CONTRACTOR has given ENGINEER written notice of any conﬂxct error ot discrepancy-that
CONTRACTOR has discovered in the Contract Documents and the wntten resclutlon thereof by
ENGINEER is acceptable to CONTRACTOR.

8.6 CONTRACTOR agrees ‘that the Contract Documents are suﬁcwnt in scope and deta11 to 1nd1cate and
convey understandmg of all terms and conditions for performance of the Work. .

ARTICLE 9. CONTRACT DOCUMENTS

9.1 The Contract Documents which comprise the Contract between OWNER and CONTRACTOR aré

attached hereto and made a part héreof and comlst cf the foilowmg

9.1, I Invxtatmn To Bid.
" 9.1.2 Instructions To Bidders

9.1.3 Bid Form.

9.1.4 This Agreemehf

9.1.5 Performance Bond, EJCDC Document C-610, 2007 edmon Payment Bond, EJCDC Document

C-615(A), 2008 edition, and other required Bonds, including but not limited to the Suppiemcntal
Performance Bond for work of Add Altemate No. 1

9.1.6 Géneral Conditions, EJCDC Document No.‘C-’? 00, 2067 edition.

.9-1'7 Supplementary Conditions Parts -I'arid il

-9.1.8 Spec1ﬁcatlous (as llsted in Table of Ccntents)

9.1.9 -Drawings, numbered 0522—75128 thrcugh 0522-7 5 145 mcluswe and dated October 2010 rev;sed
February 2011. : . _

9.1.10 Addenda numbers 1L te 4 4 mcluswe

9.1:11 Any modlﬁcatxon mcludmg Change Orders, duly delwered after execution of Agreement
ARTICLE 10 MISCELLANEOUS

10.1; Terms used in this Agreement which are deﬁned in Artmie 1 of the General Conditions sha.ll have
the meamngs assigned in the General Condmons . :

102 Ne1ther OWNER nor CONTR_ACTOR shall, without the prior written cons ent of the ather, a;ssig.n or

" sublet in whole or in part any interest under any of the Contract Documents; and, specifically but without

052278856 - . _ 00500-3' L A ' 201
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limitation, CONTRACTOR shall not assign any monies due or to become duie without the prior written
consent of OWNER. In case CONTRACTOR assigns all or any part of any monies due or to become due
under this Contract, the instrument of assignment shall contain a clause substantially to the effect that it is
agreed that the rlght of the assignee in and to any monies due or to become due to CONTRACTOR shall
be subject to prior claims of all persons, firms and corporations for services rendered or materials
supplied for the performance of the Work called for in this Contract.

10.3 OWNER and CONTRACTOR each binds himself, his partners, successors, assigns and legal
representatives i in respect to all covenants, agreements and obligations contained in the Contract
Documents..

'10.4 The Confract Documents constitute the entire agreement between OWNER aﬁd CONTRACTOR
and may only be altered, amended or repealed by a Modification.

ARTICLE 11. MASSACHUSETTS EQUAL OPPORTUNITY REQUIREMENTS

1.1 The fair share construction goals for minority business enterprise (MBE) and women's business
enterprise (WBE) participation for this contract is a minimumn of five point three zero (5.30) percent MBE
participation and four point four zero percent (4.40%) WBE participation, applicable to the total dollar
amount paid for the construction contract. The CONTRACTOR shall take all affirmative steps necessary
to achieve this goal, and shall provide reports documenting the portion of contract and subcontract dollars
paid to minority and women- owned businesses, and its efforts to achieve the goals, with each invoice
submitted or at such greater intervals as specified by the City of Haverhill, Massachusetts The
CONTRACTOR shall require similar reports from its subcontractors.

. 11.2 The CONTRACTOR shall not disctiminate against or exclude any person from participation herein
on grounds of race, religion, color, sex, age, or national origin; and that it shall take affirmative actions to
insure that applicants are employed, and that employees are treated during their employment, w1thout
regard to race, religion, color, sex, age, handicapped status, or national origin.

11.3 The CONTRACTOR shall provide with the executed copy(ies) of this Ag'reement-a completed
"CONTRACTOR's CERTIFICATION" which will be part of the resulting Contract. A copy of the
Certification Form is appended to this Agreement. The CONTRACTOR understands that
CONTRACTOR will not be eligible for award of Contract unless "CONTRACTOR's CERTIFICATION"
has been subrmtted . ,

11.4 The CONTRACTOR shall obtain from any proposed subcontractor, regardless of tier, an executed
'SUBCONTRACTOR's CERTIFICATION" which will be part of the resulting subcontract. A copy of this
Certification Form is appended to this Agreement. The CONTRACTOR understands that receipt of the
Subcontractor’s Certification will be precedent to the award of any subcontract.

11.5 The CONTRACTOR shall not participate in or cooperate with an international boycott, as defined
in Section 999(b)(3) and (4) of the Internal Revenue Code of 1986, as amended, or engage in conduct
declared to be unlawful by Section 2 of Chapter 151E of the Massachusetts General Laws.

The Contractor agrees that it will fully comply with Subpart C of 2 CFR Part 180 and-2 CFR Part 1532,
entitled Responsibilities of Participants Regarding Transactions (Doing Business with Other Persons).
The Contractor shall not award any subcontracts or purchase any materials from suppliers that appear on
the Excluded Parties List System. The Contractor shall include this requirement in each subcontract and
require it to be included in all subcontracts regardless of tier. The Contractor shall maintain reasonable
records to demonstrate comphanca with these requirements.

0522-78856 , - 00500-4 o g 211011




IN WITNESS WHEREOF the parties hereto have signed this Agreement in sextuple: Four copies each .
have been delivered to OWNER and one copy each to. CONTRACTOR and ENGINEER. All-portions of
the Contract Documents have been signed or identified by OWNER and CONTRACTOR or by
ENGINEER on their behalf .

This Agreement shai] become effectwe on .3 /s mar (,Z\ 2011

~ . CONTRACTOR: _E-.T & L. chre.

L o (Cokpo}iui('{"ﬁ SEAL} BY Kennétii M. Straney, Vice President’

Q’Uae»bm- Y ]ZWLM

Susan Y Kelleher d’ Corporate Secretary

A tant -Clerk
Asdﬁt?esss For lemg Notices:

873 Great Road, P.D. Box 295
Stow, MA 01775

OWNE-R-

Clty of Haverkill, Massachusetts

B?' (\/\Am

James J. Fiorentini, Mayor

Robert DeFusco, City Purchasing Agent
Robert E. Ward, Deputy Direcior DPW
Waste Water Divisions

A?'ov as to Fomm
-

W:HxamD Cox Jr., Esq., City Solicitor

Witness as to Signatures of City of Haverhill
Address For Giving Notices : _
City Hall, 4 Summer ‘Street
Haverhill, MA 01830

0522:78856 ‘ ] 00500-5 2001




Ine.

(CORPORATE SEAL) . By > ,
. e . am Hardwick, President

- Address For Giving.NE_)ti_qes P

1715 Broadway - - . -7
Saueus, MA 01906 ' -

'Pursiiant to M.G.L. Chapter 44 Sectlon 310 I certlfy that an appropriation has been made in the total
amount of this gontract,

Date .3'3(‘ ‘ .. . : ._ Si:gned @Oj};i.«;; QrM‘f/h«Q £’

Charles Beneveﬁlto sy _ ' o]
Title Dlrector of. F1nance/CitV Auditor - :

~ Note: If CONTRAC TOR isa corporation, an aff idavit giving the prmc;pal the right to sign the
. Agreement must accompany the executed Agreement

Reference Attachment A -~ Aggregate Industrieé letter dated.‘Ma-rch 28, 2011.
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Attachment A

Aggregate Industries
Management, Inc.
7529 Standish Place, Suite 200

AG@REGATE Rockville, MD 20855

INDUSTRIES

March 28, 2011
Kenneth M. Straney, Vice P:emdent .
E.T. & L. Corp.
873 Great Road
Stow, MA g1775
. Re: City of Haverhill and Aggregate Industries — Northeast Region, Inc.

Haverhitl Landfill - Southern Mound Closure
Contract No. [, Project No. CWSRF-3403 {the “Contract™

Dear Mr. Straney:

Tel 301-796-180c 7
Fax: 301-795-1985 .
www.agoregate-us.com

VWith respect to the above-captioned Contract, reference is made to the bid submitted by E. T.

& L. Corp. in the amount of $6,998,660.00 (the “Contract Price™).

Apgregate Industries — Northeast Region, Inc., a Massachusetts corporation (“Aggregate™),
is responsible for payment of one-half of the Contract Price, i.¢., $3.499,330.00, as and when
payment is due and otherwise in accordance with the terms and provisions of the Contract,

Please consider this letter as certification to E. T. & L. Corp. that Aggregate has funds

available for payment in full of Aggregate’s one-half share of the Contract Price.

Sincerely, .
o
- Graham Hardwick, President

Delivering Value ’ A member of the Holcim Group




iy

Attachment A

Aggregate Indnstries - Northeast Region, Inc.
Secretary’s Certificate:

The undersigned, Alan Paperny, duly elected and qualified Secretary of Aggregate
Industries — Northeast Region, Inc., a Massachusetts corporation (the “Corporation”), hereby
certifies that a Special Meeting of the Board of Directors of the Corporation was held on March
23,2011 at which time a gquorum was present and acting throughout, and by unanimous vote of
the Directors, it was: '

VYOTED: That the form, terms and provisions of a contract (the “Contraet”) captioned

‘ “Contract No. i, Haverhill Landfil - Southern Mound Closure, Project No.
CWSRF-3403” providing for a contract price of $6,998,660 (the “Contract
Price) tc be entered into among the Corporation, the City of Haverhill,
Massachusetts and E. T. & L. Corp., 8 Massachusells corporation, be, and the
same is in all respects hereby approved, confirmed and adopted, and the
Corporation is authorized to enter into the Contract and to take such other actions
and execute and deliver such other documents to be entered into by the -
Corporation as shall be necessary or appropriate to carry out the terms and
provisions of the Contract; and

VOTED: That Graham Hardwick, President of the Corperation, be, and he hereby is
authorized and directed on behalf of the Corporation to execute and deliver to E.
T. & L, Corp., a Certification as to payment by the Corporation of one-half of the
Contract Price as and when payment is due and otherwise in accordance with the
terms and provisions of the Contract; and

VOTED: That Graham Hardwick, President of the Corporation be, and he hereby is
authorized and directed to execute and deliver such additional documents and
certificates in the name of and on behalf of the Corporation to carry out the
Contract heretofore approved, such execution to be conclusive evidence of such
approval and of authorization thereof by the Board of Directors.

I do further certify that the above Votes have not been éltered, amended or rescinded and
remain in full force and effect as of the date hereof, '

1 do further certify that the Corporation is duly organized, the foregoing Votes are in
accordance with the Articles of Incorporation and By Laws of the Corporation and Graham
Hardwick holds the office of President of the Corporation,

Dated as of this 28" day of March, 2011,

Alan Paperny, Secretary

MCT/257150.3



‘Attachment A-1

Com;ractor's Certification

, _ A Contractor will not be eligible for award of a contract unless such Contractor has subtmtted
g o the following certification, which is deemed a part of the resulting contract
} _ :

CONTRACTOR'S CERTIFICATION

E.T.& L. CORP. - . _ P DR
Name of General Contractor ’

certifies that:

1. It intcnds to use the followin g listed construction trades in the work ‘under coritract:
. . - . - - ,} :

Laborers, Equipment Operators. Teamsters

2. Wlll comply w:th the rmnonty workforce ratio and spec;ﬁc afﬁrmatwe actlon steps
. contained herein; and :

3. Wlll obtain from each of its subcontractors and submit to the contracting or administering
agency: prior to the award of any subcontract under this contract the subcontractor s
certification required by these bid conditions. :

Signature of Authbrized ____
" Representative of Contractor

: Kenneth M. ‘Straney
Vice President -

. - EEO-AAQ-CCP-Page 7
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Attachment A-2

Subcontractor's Certification- -

* Prior to the award of any subcontract, regardless of tier, the prospective subcontractor must :
* execute and submit to the General Contractor the followmg cemﬁcatlon whlch is deemed a part T :
of the resulting subcontract :

, _SUBCGNTRACTOR'S CERTIFICATION

Name of the Subcontracior

certifies that:

1. Itintends to use the following listed construction trades in the work uﬁder the contract:

i

2. Wlli comply with the rmnonty warkforce ratio and specific afﬁrmatwe acnon steps
" contained herein; and ~

3. Will obtam from each of its subcontractors prior to the award of any subcontract urider thls
contract the subcon’rractor 5 carhﬁcahon requxred by these bid conditions.

-Slgnature of Authorized - . L
-_‘Representatwe of Subcontractor L '

i o : o : S I EEO-AAO-CCP—Pages].982594 2
: R , ST C ' - EEO-AAO CCP-Pages
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= : : PERFORMANCE BOND
i : - Bond No. 929523995

Any singular reference to Contractor, Surety, Ownmj or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name, and Address of Principal Place of Business):
) E.T.&L. Corp. . Western Surety Company ~ .
ol 873 Great Road ' l 100 Newport Avenue Extension
' Stow, MA 01775 : Quiney, MA. 02171
OWNER (Nume and Address): L
1 City of Haverhill Aggregate Industries - Northeast Region, Inc,
. City Hall, 4 Summer St., Room 100 1715 Broadway '
Haverhill, MA 01830 . Saugus, MA 01906
CONTRACT A

. Effective Date of Agreement;
Amount; $6,998,660.00

Descnptloﬂ (Name and Location): Southern Mound Closure-Haverhill Landfill
' Contract No. -1 - Project No. CWSRF-3403
BOND - Haverhill, MA. _
. Bond Number; 929523995 :
Date (Not earlier than Effective Date of 3 % 3 @ Vi
. Agreement).
Amount: $6,998,660.00 in the aggregate
Madifications to this Bond Form:  None

) Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause
SR - this Performance Bond to be duly executed by an anthorized officer, agent, or representative.

CONTRACTOR AS.PRINCIPAL ~ SURETY

E.T.&L. Corp. 7 /‘“\ { {Seal) Western Surety Company (Seal)

Ceatractor's Name eu'rid Corpofate Seal Surety’s Name and-Gorporate Seal
\ : -
By . — ™ By:. [ T

Signature \, \_) . ﬂe {Attach Power of AttorTeyy -

Kenneth M. Straney Richard F. Caruso

Print Name _ . Print Name
Vice President ) : Attorney~in-Fact
Title - ) . Title
Attest: %'/Waw Y Y o, Attest\Q_ &\@m \\Q&N\Q\
Signature SuseuQY Kelleher fure  Jud

- tt —-in-Haet [
Asgistant Clerk’ Attorney-in=iegt. . T

Tide | Title

Note: Provide execution by additional pa}‘ties, such as joint venturers, if necessary.

EJCDC C.65) Performance Bomd
Prepared by the Engincers Joint Contract Documents Committee.
- ' Page 1 of1
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Contractor and Surety, jointly and severally, bind themselves, their heirs, execufors, administrators,
successors, and assigns to Owner for the performance of the Contract, which is incorporated hercin by
reference. : . : ]

1. If Contractor pérfprms the Coniract, Surety and Contractor have no obligation under this Bond, except to
participate in conferences as provided in Paragraph 2.1. N .

2. Hfthere is no Owner Default, Surety’s obligation under this Bond shall arise after: :

2.1 Owner has notified Contractor and Surety, at the addresses described in Paragraph 9 below, that -
Owner is considering declaring a Contractor Default and has requested and attempted to arrange a.
conference with Contractor and Surety to'be held not later than 15 days after receipt-of such notice
to discuss methods of performing the Contract. If Owner, Contractor, and Surety agree, Contractor
shall be allowed a reasonable time to perform the Contract, but such an agreement shall not waive,
Owner’s right, if any, subsequently to dectare a Contractor Default; and )

2.2 Owner has declared a Contractor Default and formally terminated Contractor’s right to complete
the Contract. Such Contracior Default shall not be declared earlier than 20 days after Contractor

. and Surety have received notice as provided in Paragraph 2.1; and
2.3 Owner has agreed to pay the Balance of the Contract Price to:
1. Surety in accordance with the terms of the Contract; or
2. Another contracfor selected pursuant to Paragraph 3.3 to perform the Contract.

3. When Owner has satisfied the conditions of Paragraph 2, Surety shall promptly, and at Surety’s expense, |
take one of the following actions: EE - .

3.1 Arrange for Contractor, with consent of Owner, to perform and complete the Contract; or
3.2 Undertake to perform and complete the Contract itself, through its agents or through independent
contractors; or _ ’ i '
3.3 Obtain bids or negotiated proposals from qualified contractors acceptable to Owner for a contract
" for performance and completion of the Contract, arrange for a contract to be prepared for execution
" by Owner and contractor selected with Owner’s concurrence, to be secured with performance and
payment bonds executed by a qualified surety equivalent to the bonds issusd on the Contract, and
pay to Owner the amount of damages as described in Paragraph 5 in excess of the Balance of the
Contract Price incurred by Owner resulting from Contractor Default; or : ' ,
3.4 Waive its right to perform and complete, arrange for completion, or obtain & new coniractor, an
with reasonable promptness under the circumstances:
i. Afler investigation, determine the amount for which it may be liable to Owner and, as soon as
practicable after the amount is determined, tender payment therefor to Owner; or ‘
2. Deny liability in whole or in part and notify Owner.citing reasons therafor.

4, If Surety does not proceed as provided in Paragraph 3 with reasonable promptness, Surety shall be
deemed to be in default on this Bond 15 days after receipt of an additional written notice from Owner to
Surety demanding that Surety perform its obligations under this Bond, and Owner shall be entitled o enforce
any remedy available to Owner. If Surety proceeds as provided in Paragraph 3.4, and Owner refuses the
payment tendered or Surety has denied linbility, in whole or in part, without further notice Owner shall be
enfitled to enforce any remedy available to Owner. .

5. After Owner has terminated Contractor’s right to complete the Contract, and if Surety elects to act under
Paragraph 3.1, 3.2, or 3.3 above, then the responsibilities of Surety to Owner shall not be greater than those

* of Contractor under the Contract, and the responsibilities of Owner to Surety shall not be greater than those

of Owner under the Contract. To the limit of the amount of this Bond, but subject to commitment by Owner

- of the Balance of the Contract Price to mitigation of costs and damages on the Contract, Surety is obligated

without duplication for:

EJCDC C-610 Performonce Bond
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5.1 The responsibilities of Contractor for correction of defective Work and completion of the Contract;

52 Additional legal, design’ professional, and delay costs resulting from Contractor’s Default, and
" resulting from the actions of or faflufe to act of Surety under Peragraph 3; and , o

53 Liquidated damages, or if no liquidated damages are specified in the Contract, actual damages
. caused by delayed performance or non-performance of Contractor. :

6. Surety shall not be ligble to Owner or others for obligations of Contractor that are unrelated to the
Coritract, and the Balance of the Contract Price shall not be reduced or set off on account of any such

unrelated obligations. No right of action shall accrue on this Bond to any pérsun or entity other than Owner -

or itz heirs, executors, administrators, or snecessors.

7. Surety hereby walves notice of any change, including changes of time, to Contract or to related
subcontracts, purchase orders, and other obligations. . '

8. Any proceeding, legal or equiteble, under this Bond may” be instituted in any court of competent

jurisdiction in the location in which the Work or part of the Work is located, and shall be instituted within -

two years after Contractor Default or within two years after Contractor ceased working or within two years
after Surety refuses or fails to perform its obligations under this Bond, whichever occurs first. If the
provisions of this parageaph are void or prohibited by law, the minimurh period of limitation available o
sureties as a defense in the jurisdiction of the suit shall be applicable. - )

9. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the address shown on the signature
page. o : .

10. When this Bond has been furnished to cﬁmpiy with a statutory requitement in the location where the

Contract was to be perforted, any provision in this Bond conflicting with said statutory requirement shall be

deemed deleted herefrom eand provisions conforming to such statutory requirement shall be deemed

incorporated herein. The intent is that this Bond shall be construed as a statutory bond and not as'a common
law bond. ’ ' e

11. _Daﬁnitions. )

. 11.1 Balance of the Contract Price: The total amount payable by Owner to Contractor under the
Contract after all proper adjustments have been made, including allowance to Contractor of any
amounts received or 1o be received by Owner in settlement of insurance or other Claims for
damapes to which Contractor is entitled, reduced by all valid and proper payments made to or on
behalf of Contractor under the Contract. ~ | _ : a

. 112 Contract: The agreement between Owner and Contractor identified on the signature page,
including all Contract Decuments and changes thereto. - C

11.3 Contractor Default: Failure of Contractor, which has nejther been remedied noi' waived, to perform

or othefwise to comply with the terms of the Contract. _
11.4 Owner Default: Failure of Owner, which has neither been remedied nor waived, to pay Contractor

as required by the Contract or to perform and complete or otherwise comply with the other terms
thereof. : ' ‘

FOR INFORMATION ONLY — (Name, Address and Telephone) - '
Surety Agency or Broker: DeSanctis Insurance Agency, Imc.,36 Cummings .P?g}f: 9 gkgzg 8

| Owner's Representative (Engineer or other party): Camp ,Dresser & McKee Inc.

EJICDC C-618 Performonce Bond
Prepared by the Eppiueers Joint Contract Dochmenis Committze.
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PAYMENT BOND
: Bond No. 929523995 '
Any smgu!ar reference to Contractc—r Surety, Owaer, or other party shall be considered: plurai where applicable.

CONTRACTOR (Name and Address): - o SURETY (Name, and Address af. Prmczpal Pface of

' E.T.&L. Corp. : Business): yestern -Surety Company -
Pt 873 Great Road , . 100 Newport Avenue Extension
Stowo,w}}il%ROI%r775 dAd“{ N L Quincy, MA. 02171
' ame an .
City- of( Haverhill, rgft:y Ball . . Aggregate Industrles - Northeast Reglon, Eic

4 Summer 5t., Rm 100 Haverhill, MA 01830 . 1715 Broadway -

CONTRACT faugus, MA 01906

. -Effective Date of Agresment: )

1o . Amount: $6,998,660.00 _.
i - Descnptien {Name andLocanon) Séuthern-Mound Closure —Haverhlll tandfill

P ‘ . Contract No. 1 - Pro;lect No. CWSRF 3403
I e BOND = E Haverhlll MA.
Sy _ Bond Number: 929523995 3

' ' Date (Not earlier than Effective Date of 2 H } i '\

Agreement);

Amount: $6,998,660.00 in the aggregate
Modlﬁcatzons to th;s Bond Form:  None o

R Surety and Contracfor, intending to be légaily bound herebjr, subject to the terms set forth below, do each
e cause this Payment Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL . SURETY |
E. T &L. Corp . _(Seal) ' Weétéi‘:p Sufety Company | C (Seél)
Co@r&kmijnd rpokate Seal Surety’s Name 2 dCorporate Seal '
SN
. “Signature e ighature (Attach Power of Attomey)
Kenneth. M, Straney - Richard F. Caruso
“Ptint Name S Print Name
Vice President - ' Attorney-in-Fact
. Title Title
Attest: %@W(L ZLLLMAﬁest %\\‘?\\*\S &Q\&‘X\N\
’ S1gnature Susdh Y. Kelleher ' ture Jud

Attd ney-in: ct'

Agsistant Clerk
Title ) : o ' 'lfitle.

Note: Provide execution by additional parties, such as joint venturers, if necessary.

{MWOO1504;1) : " EJCDC C-515(A) Paymeet Bond o March 2008
: Prepared by the Englneers Joint Contract Documents Commities, :
Page f ol
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1. . Contractor and Surety, jointly and severally, bind themsalves theu' heirs, executors, admimstrators,
successors, and assigns to Owner to pay for labor, materials, and equipment furnished by Claimanis for use
in the performance of the Contract, which is incorporated herein by reference. .

2. With respect to Owner, this obligation shall be null-and void if Contractor:- _
2.1 ' Promptly makes payment, directly or indirectly, for all sums due Claimants, and

2. 2 Dafends 1ndemmﬁes, and holds harmless Owner from all claims, demands, liens, or smts alleging
‘non-payment by Contractor by any person or entity who furnished labor, materials, or equipment
foruse in the performance of the Contract, provided Owner has prompﬂy notified Contractor and
Surety (at the addresses described in Paragraph 12) of any claims, demands, liens, or suits and
tendered defense of such claims, demands, liens, or suits to Contractor and Surety, and provided
there is no Owner Default. :

3 With respect to Claimants, this obhgatton shall be nuli and vmd if Contractor promptly makes payment,
directly or indirectly, for all sums due..

4. Surety shall have no obligation to Claimants under this Bond until:

4.1 Claimants who are employed by or have -a direct contract with Contractor have given notice to .
Surety (at the address described in Paragraph 12) and sent a copy, or notice thereof, to Owner,
stating that a claim is being made under this Bond and, with substantial accuracy, the amount of the
claim. ‘

.42 . Claimants who do not have a direct contract with Contractor: :
1. Have furnished written notice to Contractor and sent a copy, or notice thereof, 1o Owner, thhm 2

90 days aftér having last performed labor or last furnished materials or equipment included in the - .

‘claim stating, with substantial accuracy, the amount of the claim and the name of the party to
. whom the materials or eqmpmen’t were furmnished or supphed or fnr whom the labor was done or
performed; and :
2. Have either received a rejection in whole or in part from Contractor, or not received within 30
- days of furnishing the above notice any comumunication from Contractor by which Contractor had
. indicated the claim will be paid directly or indirectly; and _
3. Not having been paid within the above 30 days, have sent a writien notlce to Surety (at the
address described in Paragraph 12) and sent a copy, or notice thereof, to Owner, stating that a
claim is being made under this Bond and enclosing a copy of the previous written notice
furnished to Contractor. -

5, Mfanoticebya Clalmant requsred by Paragraph 4 is prov;ded by Owner to Contractor or to Surety that is
suff cient compliance.

6 Reserved.

7.. Surety’s total obligation shall not exceed the armount of this Bond, and the amount of thls Bond shﬂll be
eredited for any payments made in good faith by Surety

8. Amounts owed by Owner to Contractor under the Contract shall be used for the performance of the
Contract and to satisfy claims, if any, under any performance bond. By Contractor-furnishing and Owner

" accepting this Bond, they agree that all funds earned by Contractor in the performiance of the Contract are

dedicated to satisfy obligations of Contractor and Surety under this Bond, subject to Oiwner’s priority to use
the funds for the completion of the Work. :

9. Surety shall riot be liable to Owner, Clm'mants, or others for obligations of Conh‘éctor that are unrelated

to the' Contract. Owner shall not be liable for payment of any costs or expen'ses of any Claimant under this
Bond, and shall have under this Bond no obligations to make payments to, give notices on behaif of, or
otherwise have obligations to Claimants under this Bond.

© {MWoDIS04;1} EJCDC C615(A) Payment Bond Murch 2008

Pmpnred by the Enpineers Joint Contract Documents Commitiee, ]
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re o 10. Surety hereby w_aiitjcs notice of any change, including changes of lﬁme, to the Contract or o related
b subcontracts, purchase orders, and other obligations. '

- 11, No suit or getion shal] be corimenced by 2 Claimant under this Bond other than in a court of competent
P jurisdiction in the location in which the Work or-part of the Work is located or after the expiration of one
i * . year from the date {1) on which the Claimant gave 'the notice required by Paragraph 4.1 or Paragraph 4.2.3,
' or (2) on which the Iast Inbor or service was performed by anyone or the last materials or equipment were
furnished by anyone under the Contract, ‘whichever of (1) or (2) first occurs. If the provisions of this

R ' ,r 1 paragraph are void or prohibited by law, the minitum period of limitation available to sureties as a defense
- R in the jurisdiction of the suit shall be applicable. » '

. _ 12. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the addresses shown on the

: f . signatire page. Actual receipt of notice by Surety, Owner, or Contractor, however accomplished, shall be ..

sufficient compliance as of the date received at the address shown on the signature page,

"1 13, When this Bond has been furnished to comply with a statutory requirement in the location where the
13 - Contract-was to be performed, any provision in this Bond contlicting with said statutory requirement shall be
H " deerned deleted herefrom and provisions conforming to such statutory requirement $hall be deemed

‘o incorporated herein. The intent is that this Bond shall be construed as a statutory Bond and not as a comimon
: ! _ law bond. . N : .

' 14. Upon. request of any person or entity appearing to be & potential be_neﬁciéry of this Bond, Contractor
s shall promptly furnish a copy of this Bond or shall permit a copy to be made. :

i ] 15. Definitidns o :

15.1 Claimant: An individual or entity having a direct contract with Contractor, or with a first-tier

’ subcontractor of Conitractor, to furnish labor, materials, or equipment for use in the performance of
{ the Contract. The intent of this Bond shall be to ir'quude-.wfthopt limitation' in the terms “Iabor,
© . malerals or equipment” that part of water, gas, power, light, heat, oil, gasoline, telephone service,
or rental equipment used in the Contract, architectural and engineering services.required for

2y performance of the Work of Contracior and Contractor’s subcentractors, and all other items for
which a mechanic's lien may be ssserted in the jurisdiction where the labor, materials, or

; ~ equipment were furnished. ’ : -

er 152 Contract: The agreement between Owner and Contractor identified on the signature page,

including all Contract Documents and changes thereto, N S
15.3 Owner Default; Failure of Owner, which has neither been remedied nor waived, to pay Contractor-

i . as.required by the Contract, or to perform and complete or otherwise comply with the other terms
/ - thereof. . . : _

FOR INFORMATION ONLY — (Name, Address, oo Telephone) T .
i1 Surety Agency or Broker: DeSanctis Insuranee Agency, I_nc., 36 Cummings Park, Woburd, MA.
L Ovmer’s Representative (Engineer or other):Caup, Dresser & McKee Inc. 781-935-8480
ii o
i :.

i,
i
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Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY, a South Dalkota corporation, is a duly organized and existing corporation
having its principal office in the City of Sioux Falls, and State of South Dakota, and that it does by virtue of the signature and seal herein affixed hereby

make, constitute and appoint

Gregory D Juwa, Richard F Caruso, James J | Axon, Michael F Carney, Wilder Parks Jr,
Michael T Gilbert, Adam W De Sanctis, Christine B Gallagher, Bryan F Juwa, Paul
A Patalano, David A Boutiette, Judy Dean, Rebecca Stenquist, Individually -

of Woburn, MA, its true and lawful Attomey(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on its behalf bonds,

undertakings and other obligatory instruments of siin_ilar natare

-In UnllimitedAmounts -

and to bind it fhert:by as fully and to the same extent as if such instruments were signed by a duly authorized officer of the corporation and all the acts of said

Attorney, purﬁuant to the authority hereby given, are hereby ratified and confirmed.

" This Power of Attomey is made and executed pursuant to and by adthm‘ity of the By-Law printed on the reverse hereof, duly adopted, as indicated, by

the shareholders of the corperation.

In Witness Whereof, WESTERN SURETY COMPANY has caused these presents to be signed by its Senior Vice President and its corporate seal to
be hereto affixed on this 1st day of March, 2011. -

N

e WESTERN SURETY COMPANY
o,
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)
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A Bruﬂ'at, Senior Vice President

State of South Dakota : "
County of Minnehaha

On this 1st day of March, 2011, before me personally came Paul T. Bruflat, to me known, who, being by me duly sworn, did depose and say: thathe
resides in the City of Sioux Falls, State of South Daketa; that be is the Senior Vice President of WESTERN SURETY COMPANY described in and which
executed the a‘o.ove instrument; that he knows the seal of said corporation; that the seal affixed to the said instrument is such corporate seal; that it was so
affixed pursuant to authority given by the Board of Directors of s;aid corporation and that he signed his name theveto pursuant to like authority, and

acknowledges same to be the act and deed of said corporation.

My commission expires S et 33 ) )
b D. KRELL g
November 30, 2012 & NOTARY PUBLIC /20N <
Founuhhnnhhhhhhhhhhyyhhs +

7D, Krell, Nottry Public
CERTIFICATE :

1, L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attorney hereinabove set forth is still in
force, and further certify that the By-Law of the corporation printed on the reverse hereof is still in force. In testimony whereof T have hereunto subscribed

my name and affixed the seal of the said corporation this day of

‘““mmun,,

ﬂ._ﬁ.““"’"f"g WESTERN SURETY COMPANY

\u\‘

w

o

2 b A

U, iy

T % «r
"""Jrﬂ:mm"“ w

L. Nelson, Assistant Secretary
Form F4280-09-06
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Autherizing By-Law
ADOPTED BY THE SHAREHOLDERS OF WESTERN SURETY COMPANY

This Power of Attormey is made and executed pursuant to and by authority of the following By-haw duly adopted by the shareholders
of the Company.

Section 7. All bonds, policies, undertakings, Powers of Attorney, or other obligations of the corporation shall be executed in the
corporate name of the Company by the President, Secretary, and Assistant Secretary, Treasurer, or any Vice President, or by such other
officers as the Board of Directors may authorize. The President, any Vice President, Secretary, any Assistant Secretary, or the Treasurer
may appoint Aftorneys in Fact or agents who shall have authority to issue bonds, policies, or undertakings in the name of the Company.
The corporate seal is not necessary for the validity of any b(;nds, policies, undertakings, Powers of Attomey or other obligations of the

corporation. Fhe signature of any such officer and the corporate seal may be printed by facsimiie.

s




At a regularly called meeting of the Board of Directors of the E.T.& L. Corp. held on January |

27,2011, at which a quorum was present, it was VOTED, that Kenneth M. Straney, Vice

| President of this compalny, be and he hereby is authorized o execute contracts, bonds, bid
documents, administration and closeout forms fof conti"acts, certificiations and releases in the
name and behalf of said company, and affix its corporate seal thereto; and éuch execution of

any contract or obligation in this company’s name on its behﬂalf by such \{ice President,

under seal of the company, shall be valid and binding upon this company.

A true copy,
Q Lej,faulfum
ATTEST:____ Jtadeinn~ %L / M

Place of Business: Stow, MA

I hereby certify that | am the Assistant Clerk of E.T.& L. Corp., that Kehneth M. Straney is
the duly elected Vice President of said company, and that the above vote has not been
amended or rescinded and remains in full force and effect as of this date.

Susan Y. Kelleher Corporate Seal

Assistant Cle

4
.__5




SUPPLEMENTAL PERFORMANCE BOND
ADD ALTERNATE NO. 1

* Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable,

CONTRACTOR (Name and Address): SURETY (Name, and Address of Principal Place of Busmess)
E.T. & L. Corp. ' Western Surety Company
873 Great Road 100 Newport Ave, Ext.
Stow, MA 01775 Quincy, MA 02171
OWNER (Name and Address): '
City of Haverhill ' Aggregate Industries — Northeast Region, Inc.
City Hall, Room 100 -~ AND 1715 Broadway
Haverhill, MA 01830 Saugus, MA 01960
CONTRACT
 Effective Date of Agreement 5{ =2 ‘ 1
Amount: _

Southern Mound Closure-Haverhill Landﬁli Contract No. 1, Project
Description (Name and Location):  No. CWSRF-3430, Add Alternate No. 1

BOND - ,
Bond Number: 929523996 |
Date (Not earlier than Effective Date of ™2 \ = \ N
Agreement):

Amount;  $3,850,000.00 in the aggregate
Modifications to this Bond Form:

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Supplemental Performance Bond to be duly executed by an authonzed officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
E.T. & L. Corp. (—\ (Seal) Western Surety Company : {Seal)
Contractor's Name and Coiporate Sgal Surety’s Nj/m/aeﬁCorporate Seal .
BENG Ty
By: - © e
. Signature ~ \—_3 Cjkgr({ure (Attach Power of Attorney)
Kenneth M. Straney Richard F. Caruso
Print Name Print Name
Vice President Attorney-in-Fact
Title ' Title
Attest: g/u/\a/w_ 0L é(/u/(_/”\/\ Aﬁesth\\W
Signature Susan Kgﬂeher Slg\\ture J udi%éan
Assistant Clerk Attornéy—in-Fact
, Title : Title
Note: Provide execution by additional parties, such as joint venturers, if necessary.
EJCDC No. C-610 (2002 Editien) Page1of4

Prepared by the Engineers Joint Contract Documents Committee and endorsed
By the Associated General Contractors of America and the Construction Specifications Institute MCT/257282.5
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Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors, and assigns to Owner for the performance of the Contract, which shall be deemed to include Add
Alternate No. 1. The Contract is incorporated herein by reference. This Supplemental Performance Bond
relates to that portion of the Work set forth in Add Alternate No. 1 (Grading and Shaping Material) to be
performed by Contractor in accordance with the Contract. This Supplemental Performance Bond is in
addition to, and not in replacement of, the Performance Bond (Number 929523995) and the Payment Bond
(Number 929523995) furnished by Contractor and Surety to Owner with respect to the Contract. In no event
L shall Surety be obligated under this Supplemental Performance Bond with respect to any portion of the Work
3 other than Add Alternate No.1. of the Contract.

1. If Contractor performs Add Alternate No. 1 of the Coniract, Surety and Contractor have no obligation ;
under this Supplemental Bond, except to participate in conferences as provided in Paragraph 2.1. ¥

2. Ifthere is no Owner Default, Surety’s obligation under this Supplemental Bond shall arise after:

2.1 Owner has notified Contractor and Surety, at the addresses described in Paragraph 9 below, that
Owner is considering declaring a Contractor Default and has requested and attempted to arrange a
conference with Contractor and Surety to be held not later than 15 days after receipt of such notice
to discuss methods of performing the Contract. If Owner, Contractor, and Surety agree, Contractor
shall be allowed a reasonable time to perform the Contract, but such an agreement shall not waive
Owner’s right, if any, subsequently to declare a Contractor Default; and _

2.2 Owner has declared a Contractor Default and formally terminated Contractor’s right to complete
the Contract. Such Contractor Default shall not be declared earlier than 20 days after Contractor
and Surety have received notice as provided in Paragraph 2.1,

11 3. When Owner has satisfied the conditions of Paragraph 2, Surety shall promptly, and at Surety’s expense,.
- take one of the following actions: '

- 3.1 Arrange for Contractor, with consent of Owner, to perform and complete the Contract, including
L Add Alternate No. 1; or : , |
5 3.2 Undertake to perform and complete the Contract, including Add Alternate No. 1, itself, through its
agents or through independent contractors acceptable to Owner; or
3.3 Obtain bids or negotiated proposals from qualified contractors acceptable to Owner for a contract
for performance and completion of the Contract, including Add Alternate No. 1, arrange for a
-contract to be prepared for execution by Owner and contractor selected with Owner’s concurrence,
to be secured with performance and payment bonds (including supplemental performance bond)
executed by a qualified surety equivalent to the bonds issued on the Contract, and pay to Owner the
amount of damages as described in Paragraph 5; or o N
3.4 Wajve its right to perform and complete, arrange for completion, or obtain a new contractor, and
with reasonable promptness under the circumstances: ‘ : '
1. After investigation, determine the amount for which it may be liable to Owner and, as soon as
practicable after the amount is determined, tender payment therefor to Owner; or
2. Deny liability in whole or in part and notify Owner citing reasons therefor.

4. If Surety does not proceed as provided in Paragraph 3 with reasonable promptness, Surety shall be g
deemed to be in default on this Supplemental Bond 15 days after receipt of an additional written notice from 7
Owner to Surety demanding that Surety perform its obligations under this Supplemental Bond, and Owner

shall be entitled to enforce any remedy available to Owner. If Surety proceeds as provided in Paragraph 3.4,

and Owner refuses the payment tendered or Surety has denied liability, in whole or in part, without further

notice Owner shall be entitled to enforce any remedy available to Owner.
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5. After Owner has terminated Contractor’s right to complete the Contract, and if Surety elects to act under
Paragraphs 3.1, 3.2, or 3.3 above, then the responsibilities of Surety to Owner shall not be greater than those
of Contractor under the Contract, and the responsibilities of Owner to Surety shall not be greater than those
of Owner under the Contract. To the limit of the amount of this Supplemental Bond, Surety is obligated
without duplication for:

5.1 The responsibilities of Contractor for correction of defective Work and completion of Add
Alternate No. 1; and : : '

52 Additional legal, design professional, and delay costs resulting from Contractor’s Default, and
resulting from the actions of or failure to act of Surety under Paragraph 3; and

5.3 liquidated damages, or if no liquidated damages are specified in the Contract, actual damages
caused by delayed performance or non-performance of Contractor.

6. Surety shall not be liable to Owner or others for obligations of Contractor that are unrelated to the
Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such -
unrelated obligations. No right of action shall accrue on this Supplemental Bond to any person or entity other
than Owner or its heirs, executors, administrators, or SUCCessors. ‘

7. Surety hereby waives notice of any change, including changes of time, to Contract or to related
subcontracts, purchase orders, and other obligations.

8. Any proceeding, legal or equitable, under this Supplemental Bond may be instituted in any court of
competent jurisdiction in the location in which the Work or part of the Work is located, and shall be
instituted within two years after Contractor Default or within two years after Contractor ceased working or
within two years after Surety refuses or fails to perform its obligations under this Supplemental Bond,
whichever occurs first. If the provisions of this paragraph are void or prohibited by law, the minimum period
of limitation available to sureties as a defense in the jurisdiction of the suit shall be applicable.

9. Notice to Surety, Owner,_of Contractor shall be mailed or delivered to the address shown on the signature
page.

10. When this Supplemental Bond has been furnished to comply with a statutory requirement in the location
where the Contract was to be performed, any provision in this Supplemental Bond conflicting with said
statutory requirement shall be deemed deleted herefrom and provisions conforming to such statutory
requirement shall be deemed incorporated herein. The intent is that this Supplemental Bond shall be
construed as a statutory bond and not as a common law bond. :

11. Definitions.

11.] Balance of the Contract Price: The total amount payable by Owner to Contractor under the
Contract after all proper adjustments have been made, including allowance to Contractor of any
amounts received or to be received by Owner in settlement of insurance or other Claims for
damages to which Contractor is entitled, reduced by all valid and proper payments made to or on
behalf of Contractor under the Contract. ' ' '

11.2 Contract: The agreement between Owner and Contractor identified on the signature page,
including all Contract Documents and changes thereto, including Add Alternate No. 1.

11.3 Contractor Default: Failure of Contractor, which has neither been remedied nor waived, to perform
or otherwise to comply with the terms of the Contract relating to the portion of the Work set forth
in Add Alternate No. 1.
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11.4 Owner Default: Failure of Owner, which has neither been remedied nor waived, to pay Contractor
as required by the Contract or to perform and complete or otherwise comply with the other terms
thereof. ' : '

FOR INFORMATION ONLY — (Name, Address and Telephone)

Surety Agency or Broker: DeSanctis Insurance Agency, Inc. 36 Cummings Park, Woburn, MA 01801
(781) 935-8480 :
Owner’s Representative (Engineer or other party): CDM One Cambridge Place, Cambridge, MA
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Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY, a South Dakota corporation, is a duly organized and existing corporation
having its principal office in the City of Sioux Falls, and State of South Dakota; and that it does by virtue of the signature and seal herein affixed hereby

make, constitute and appoint

- Gregory D Juwa, Richard ¥ Caruso, James J Axon, Michael F Carney, Wilder Parks Jr,
= Michael T Gilbert, Adam W De Sanctis, Christine B Gallagher, Bryan F Juwa, Paul
A Patalano, David A Boutiette, Judy Dean, Rebecca Stenquist, Individually

of Woburn, MA, its true and lawful Atterney(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on its behalf bonds,

undertakings and other obligatory instruments of similar nature

- In Unlimited Amounts -

and o bind it thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of thie corporation and all the acts of said

Attorney, pursuant to the authority hereby given, are hereby ratified and confirmed.

‘This Power of Attorey is made and executed puzsuaat to and by authority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by

the shareholders of the corporation.

In Witness Whereof, WESTERN SURETY COMPANY has caused these presents to be signed by its Senior Vice President and its corporate seal to

be hereto affixed an this 1st day of March, 2011,
- WESTERN SURETY COMPANY

SRETY Y,

T ; s 4-
’%g’,, ......... TN
"Jrummu L

A Bruﬂ;t, Senior Vice President

State of South, Dakota o . : .
County of Mionehaha -

On this 1st day of March, 2011, before me personally came Paul T. Brufiat, to me known, whe, being by me duly sworn, did depose and say: that he
resides in the City of Sioux Falls, State of South Dakota; that he is the Senior Vice President of WESTERN SURETY COMPANY described in and which

executed the above instrument; that hie knows the seal of said cerporation; that the seal affixed to the said instrument is such corporate seal; that it was so

affixed pursuant to authority given by the Board of Directors of said corporation 'and that he signed his name thereto pursuant to like authority, and

acknowledges same to be the act and deed of said corporation,

My commission expires $onnsutbonnanhausmts: 3
4 g D. KRELL s .
o November 30, 2012 NOTARY PUBLIC /2= F
3 ;«'5 SEAD) SoUTH DAKOTA AL §
*Hﬁ%ﬁ%ﬁ%%%%%%%ﬁh%hhﬁ%%h% +

D. Krel, Noffiry Public
CERTIFICATE ‘

1, L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attorney hereinabove set forth is still in

force, and further certify that the By-Law of the corporation prmted on the reverse hereof is still in force. In testimony whereof I have hereunto subscribed

my name and affixed the seal of the said corperation this_____ €2 ! day of ﬂ!& 2L l‘\ 2=0 i ‘

ST

SRR, WESTERN SURETY COMPANY"

o
g

L. Nelson, Assistant Secretary
Form F428G-09-06



e

Client#; 56353 - ' ETLCORPO

ACORD.  CERTIFICATE OF LIABILITY INSURANCE - | “aononr

03/30/2011

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE GERTIFICATE HOLDER.

IMPORTANT: If the certfificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. if SUBROGATION IS WAIVED, subject to
" the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER - © I NeNEST Maria Barnowski
Starkweather & Shepley e e, Exti: 401 435-3600 | A%, noy; 401 431-9326
PO Box 549 ‘ : -

N o5 mbarnowski@starshep.com

Providence, Rl 02801-0549 ' - Eﬁgggégg s ETLCORPO
401 435-3600

INSURE.R(S} AFFORDING COVERAGE - NAIC #

INSURED . . INSURER A : 1ravelers Insurance Company 25674

E.T. & L. Corp. wsurer 8 : Associated Industries Mass

PO Box 295 - 873 Great Road msurer ¢ : Zurich American Cos

Stow, MA 01775
" INSURER D :

INSURER E :

INSURER F :

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER: -

THIS IS TC CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FCR THE PCLICY PERICD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY GONTRACT OR CTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFCRDED BY THE POLICIES DESCRIBED HEREIN 15 SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

I{PI%R TYPE OF INSURANCE IN%%L iiv\u,%R POLICY NUMBER fr\?&n'.’ggf\%ﬁv) Fnﬁ’#%ﬁﬁv) . LIMITS .
A | GENERAL LIABILITY DTCO232M647TA 10/01/2010]10/01/2011] EACH OGCURRENCE $1,000,000
|~ DAMAGE TG RENTED
X| COMMERCIAL GENERAL LIABILETY : : PREMISES (Ea cecurrence) | $900,000
‘ | cLams-vaDE OGCUR _ MED EXP (Any one person) | $5,000
|_X; PD Ded:2,500 : ] . PERSONAL & ADV aJury | 51,000,000
| ] - : GENERAL AGGREGATE 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - cOMP/op AcG | 2,000,000
poucy | 17 [ Jiac ' 5
A | AUTOMOBILE LIABILITY . 810263MB187 10/01/2010 | 10/01/201 1| COMBINED SINGLE LIMIT N
—S(— i ({Ea accidant) ) 1,000,000
| ANY AUTO : BODILY INJURY (Per person) | $ T
ALL OWNED AUTOS BODILY INJURY (Par accidant) |
|| SCHEDULED AUTOS PROPERTY DAMAGE
__>£ HIRED AUTOS ' (Per accident) $
" X! nON-OWNED AUTOS _ ) ' : $
| - 5 .
A | X UMBRELLALIAB | ) | OECUR © 1CUP263M8255 . po/ov2e10 10/01/2011 EAcH OCCURRENCE 58,000,000
EXCESS LIAB GLAIMS-MADE . . AGGREGATE 58,000,000
| | DEDUCTIBLE . : . $
ReTENTION _§ 10,000 - : ‘ 3
B | WORKERS COMPENSATION i WRZ8005971022011 01/01/2011}01/01/2012| X |15 | 1887
. ANY PROPRIETOR/PARTNER/EXECUTIVE] E.L. EACH ACCIDENT $500,0680
GFFICER/IMEMBER EXCLUDED? NA :
(Mandatory in NH) E.L DISEASE - EA EMPLOYEE] $500,000
if yes, describe under
DESCRIPTION OF OPERATIONS below : E.L. DISEASE - PoLICY UMiT | $500,000
1c Poliution . . USCe42633001 04/08/201110/01/2011 $10,000,000/$10,000,00C
A [OCP PRS-5263R027-IND 04/08/2011|12/08/2012 $1,000, 00(}/$1 000 000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, If more space Is requlred}

City of Haverhill Massachusetts, Aggregate industries, Northeast Region, Inc., National Grid USA its
subsidiaries and affiliates, and Camp Dresser & McKee, Inc., and their officers, directors, partners,
(See Aftached Descriptions)

CERTIFICATE HOLDER . CANCELLATION 10 Days for Non-Payment

SHOWULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

City of Haverhill MA ACCORDANCE WITH THE POLICY PROVISIONS.
Aggregate Industries )
Northeast Regibn, Inc. : AUTHORIZED REPRESENTATIVE

4 Summer Street
-t Haverhill MA_01830

ol G, Barmpusak(

©1988-2009 ACORD CORPORATION. All nghts reserved.

ACORD 25 (2009/09) 1 of2 The ACORD hame and logo are registered marks of ACORD -
#5319134/M318445 ‘ MBB


mailto:mbarnowski@starshep.com

' DESCRIPTIONS (Continuied from Page 1)

employees and other consultants and subcontractors are inciuded as additional insureds with respect to the -
insureds Commercial General Liability, Automobile Liability and Umbrelia liability Insurance Policies. All
insurers waive all rights of subrogation against City of Haverhill Massachusetts, Aggregate Industries,
Northeast Region, Inc., National Grid USA its subsidiaries and affiliates, and Camp Dresser & McKee, inc.,

and their officers, directors, partners, employees and other consultants and subcontractors. All insurance

is primary for all claims covered thereby. Commercial General Llabihty Insurance included confractual -
liability coverage

NOTE: UMBRELLA LIABILITY LIMITS APPLY EXCESS TO THE SCHEDULED EMPLOYERS LIABILITY, AUTOMOBILE AND GENERAL
LIABILITY LIMITS LISTED

AMS 25.3 (2005/09) -2 of2
#5319134/M318445
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This document has important legal consequences; consultation with an attorpey is encouraged with respect to its use or
modification. This document should be adapted to the particular circumstances of the contemplated Project and the
controlling L.aws and Regulations. :

STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT

Prepared by
ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE
and
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ACEC

A sc American Socisty
of Civil Engineers
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These General Conditions have been prepared for use with the Suggested Forms of Agreement Between Owner and Contractor
(BEICDC C-520 or C-525, 2007 Editions). Their provisions are interrelated and a change in one may necessitate a change in the
other. Comments concerning their usage are contained in the Narrative Guide to the EJICDC Coustruction Documents (EJCDC
C-001, 2007 Edition). For guidance in the preparation of Supplementary Conditions, see Guide to the Preparation of
Supplementary Conditions (EJCDC C-800, 2007 Edition).
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ARTICLE 1 — DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms

A. Wherever used in the Bidding Requirements or
Contract Documents and printed with mitial

capital letters, the terms listed below will have the .

meanings indicated which are applicable to both
the singular and plural thereof. In addition to
terms specifically defined, terms with initial
capital letters in the Contract Documents include
references to identified articles and paragraphs,
and the titles of other documents or forms,

1.

Addendas—Written or graphic instruments
issued prior to the opening of Bids which
clarify, correct, or change the Bidding
Requirements or the proposed Contract
Documents, ‘ :

Agreement—The written instrument which is
evidence of the agreement between Owner
and Contractor covering the Weork.

Application  for  Payment—The form
acceptable to Engineer which is to be used by
Contractor during the course of the Work in
requesting progress or final payments and
which is to be accompanied by such
supporting documentation as is required by
the Contract Documents.

Asbestos--Any material that contains more
than one percent asbestos and is friable or is
releasing asbestos fibers into the air above
current action levels established by the United
States Occupational Safety and Health
Administration.

Bid—The offer or propdsal of a Bidder
submitted on the prescribed form setting forth
the prices for the Work to be performed.

Bidder—The individual or entity who submits
a Bid directly to Owner.

Bidding Documents—The Bidding
Requirements and the proposed Contract

- Documents (including all Addenda).

Bidding Requirements—The advertisement or
invitation to bid, Instructions to Bidders, Bid
security of acceptable form, if any, and the
Bid Form with any supplements,

10.

11.

12.

13.

14.

15.

16.

17.

Change Order—A. document recommended
by Engineer which is signed by Contractor
and Owner and  authorizes an addition,
deletion, or revision in the Work or an

~ adjustment in the Contract Price or the

Coniract Times, issued on or after the
Effective Date of the Agreement.

Claim—A demand or assertion by Owner or
Contractor seeking an adjusiment of Contract
Price or Contract Times, or both, or other
relief with respect to the terms of the
Contract. A demand for money or services by
a third party is not a Claim.

Contract—The entire and integrated written
agreement between the Owner and Contractor
concerning the Work. The Contract super-
sedes prior negotiations, representations, or
agreements, whether written or oral.

Contract  Documents—Those  items  so
designated in the Agreement. Only printed or
hard copies of the items listed in the
Agreement are Contract Documents.
Approved Shop Drawings, other Contractor
submittals, and the reports and drawings of
subsurface and physical conditions are not
Contract Documents.

Confract Price-——The moneys payable by

.Owner to Contractor for completion of the

Work in accordance with the Contract
Documents as stated in the Agreement
(subject to the provisions of Paragraph 11.03
in the case of Unit Price Work). '

Contract Times—The number of days or the
dates stated in the Agreement to: (i) achieve
Milestones, if any; (ii) achieve Substantial
Completion; and (iii} complete the Work so
that it is ready for final payment as evidenced
by Engineer’s written recommendation of
final payment.

Contractor—The individual or entity with
whom Owner has entered into the
Agreement.

Cost of the Work—See Paragraph 11.01 for
definition,

Drawings—That part of the Confract
Documents prepared or approved by
Engineer which graphicalily shows the scope,
extent, and character of the Work to be
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18.

19.

20.

-performed by Contractor. Sho;; Drawings and

other Contractor submittals are not Drawings
as so defined.

Effective Date of the Agreement-The date
indicated in the Agreement on which it
becomes effective, but if no such date is
indicated, it means the date on which the
Agreement is signed and delivered by the fast
of the two parties to sign and deliver.

Engineer—The individual or entity named as
such in the Agreement.

Field Order—A written order issued by
Engineer which requires minor changes in the
Work but which does not involve a change in

_ the Contract Price or the Contract Times, .

2L

22,

23,

24,

25,

26,

27.

General Requirements—Sections of Division
1 of the Specifications.

Hazardous Environmental Condition—The
presence at the Site of Asbestos, PCBs,
Petroleum, Hazardous Waste, or Radioactive
Material in such quantities or circumstances
that may present a substantial danger to
persons or property exposed thereto.

Hazardous Waste—The term Hazardous
Waste shall have the meaning provided in

Section 1004 of the Solid Waste Disposal Act .

(42 USC Section 6903) as amended from
time to time,

Laws  and  Regulations; Laws or
Regulations—-Any and all applicable laws,
rules, regulations, ordinances, codes, and
orders of any and all governmental bodies,
agencies, authorities, and couris having
Jjurisdiction.

Liens—Charges, security interests, or
encumbrances wupon Project funds, real
property, or personal property.

Milestone—A principal event specified in the
Contract Documents relating to an
intermediate completion date or time prior to
Substantial Completion of all the Work.

Notice of Award—The written notice by
Owner to the Successful Bidder stating that
upen timely -compliance by the Successful
Bidder with the conditions precedent listed

28.

29,

30.

31.

32.

33.

34,

35.

36.

37.

therein, Owner will sign and deliver the
Agreement, ‘

Notice to Proceed—A written notice given by
Owner to Contracter fixing the date on which
the Coniract Times will commence to run and
on which Contractor shall start to perform the
Work under the Contract Documents.

Owner—The individual or entity with whom
Confractor has entered into the Agreement
and for whom the Work is to be performed.

FCBs—Polychlorinated biphenyls.

Petroleum——Petroleum, including crude oil or
any fraction thereof which is liquid at
standard conditions = of temperature and
pressure (60 degrees Fahrenheit and 14.7
pounds per square inch absolute), such as oil,
petroleum, fuel oil, oil sludge, oil refuse,
gasoline, kerosene, and oil mixed with other
non-Hazardous Waste and ¢rude oils.

Progress Schedule—A schedule, prepared
and maintained by Contractor, describing the
sequence and duration of the activities
comprising the Contractor’s plan to
accomplish the Work within the Contract
Times.

Project—The total construction of which the
Work to be performed under the Contract
Docuiments may be the whole, or a part.

Project Manual -The bound documentary
information prepared for bidding and
constructing the Work. A listing of ihe
contents of the Project Manual, which may be
bound in one or more volumes, is contained
in the table(s) of contents.

Radioactive  Material-Source,  special
nuclear, or byproduct material as defined by
the Atomic Energy Act of 1954 (42 USC
Section 2011 et seq.) as amended from time
to time, '

Resident ~ Project  Represemtative—The
authorized representative of Engineer who
may be assigned to the Site or any part
thereof, .

Samples—Physical examples of materials,
equipment, or Workmanship that are
representative of some portion of the Work
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38.

39,

46,

41.

42.

43.

44,

and which establish the standards by which
such portion of the Work will be judged.

Schedule  of Submittals—A  schedule,
prepared and maintained by Contractor, of
required submittals and the time requirements

‘to support scheduled performance of related

construction activities.

Schedule of Values—A schedule, prepared
and maintained by Contractor, ailocating
portions of the Contract Price to various
portions of the Work and used as the basis for
reviewing Contractor’s  Applications for
Payment,

Shop Drawings—All drawings, diagramé,
illustrations, schedules, and other data or
information which are specifically prepared

_or assembled by or for Contractor and

submitted by Contractor to illustrate some
portion of the Work.

Site—Lands or areas indicated in the Contract
Doecuments as being furnished by Owner
upon which the Work is to be performed,

_including rights-of-way and easements for

access thereto, and such other lands furnished
by Owner which are designated for the use of
Confractor.

Specifications—That part of the Contract
Documents consisting of written
requirements for materials, equipment,

systems, standards and workmanship as .

applied to the Work, and certain
administrative requirements and procedural
matters applicable thereto.

Subcontractor—An  individual or entity
having a direct contract with Contractor or
with any other Subcontractor for the
performance of a part of the Work at the Site,

Substantial Completion—The time at which
the Work (or a specified part thereof) has
progressed to the point where, in the opinion
of Engineer, the Work {or a specified part
thereof) is sufficiently complete, in
accordance with the Contract Documents, so
that the Work (or a specified part thereof) can
be utilized for the purposes for which it is
intended. The terms “substantially complete”
and “substantially completed” as applied to
all or part of the Work refer to Substantial
Completion thereof.

45.

46.

47.

48.

49,

50.

51

Successful Bidder—The Bidder submitting a
responsive Bid to whom Owner makes an
award.

Supplementary Conditions—That part of the

LContract Documents which amends or

supplements these General Conditions.

Supplier—A ~ manufacturer,  fabricator,
supplier, distributor, materialman, or vendor

having a direct contract with Contractor or.

with any Subcontractor to furnish materials or
equipment to be incorporated in the Work by
Contractor or Subcontractor.

Underground Facilities—All underground.

pipelines, conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels, or other such
facilities or attachments, and any encasements
containing such facilities, including those that
convey electricity, gases, steam, liquid
petroleum  products, telephone or other
communications, cable television, water,
wastewater, storm water, other liquids or
chemicals, or traffic or other control systems.

Unit Price Work—Work to be paid for on the
basis of unit prices.

Work—The entire construction or the various
separately identifiable parts thereof required
to be -provided under the Contract
Documents. Work includes and is the result
of performing or providing all labor, services,
and documentation necessary o produce such
construction, and furnishing, installing, and
incorporating all materials and equipment
info such construction, all as required by the
Contract Documents.

Work Change Directive-—A writien statement
to Contractor issued on or after the Effective
Date of the Agreement and signed by Owner
and recommended by Engineer ordering an
addition, deletion, or revision in the Work, or
responding to differing or unforeseen
subsurface or physical conditions under
which the Work is to be performed or to
emergencies. A Work Change Directive will
not change the Contract Price or the Contract
Times but is evidence that the parties expect
that the change ordered or documented by a
Work Change Directive will be incorporated
in a subsequenily issued Change Qrder
following negotiations by the parties as to its
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effect, if any, on the Contract Price or
Contract Times.

Terminology

A. The words and tering discussed in Paragraph
1.02.B through F are not defined but, when used
in the Bidding Requirements or Contract
Documents, have the indicated meaning.

Intent of Certain Terms or Adjectives:

1. The Contract Documents include the terms
“as allowed,” “as approved,” “as ordered,”
“as directed” or terms of like effect or import
to authorize an exercise of professional
judgment by Engineer. In addition, the
adjectives “reasonable,” “suitable,”
“acceptable,” “proper,” “satisfactory,” or
adjectives of like effect or import are used to
describe an action or determination of
Engineer as to the Work. It is intended that
such exercise of professional judgment,
action, or determination will be solely to
evaluate, in general, the Work for compliance
with the information in the Contract
Documents and with the design concept of
the Project as a functioning whole as shown
or indicated in the Contract Documents
(unless there is a specific statement indicating
otherwise). The use of any such term or
adjective is not intended to and shall not be
effective to assign to Engineer any duty or
authority to supervise or direct the
performance of the Work, or any duty or
authority to undertake respongibility contrary
to the provisions of Paragraph 9.09 or any
other provision of the Contract Documents.

Day:

1. The word “day” means a calendar day of 24
hours measured from midnight to the next
midnight.

D. Defective:

1. The word “defective,” when modifving the
word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it

a. does not conform to the Contract
Documents; or '

b. does not meet the requirements of any
applicable inspection, reference standard,

test, or approval referred to in the
Contract Documents; or

¢. "has been damaged prior to Engineer’s
recommendation of final payment
(unless responsibility for the protection
thereof has been assumed by Owner at
Substantial Completion in accordance
with Paragraph 14.04 or 14.05).

Furnish, Install, Perform, Provide:

1. The word “furnish,” when used in connection
with services, materials, or equipment, shail
mean {0 supply and deliver said services,
materials, or equipment to the Site (or some
other specified location) ready for use or
installation and in usable or operable
condition.

2. The word “install,” when used in connection
with services, materials, or equipment, shall
mean to put into use or place in final position
said services, materials, or equipment
complete and ready for intended use.

3. The words “perform” or “provide,” when
used in connection with services, materials, or
equipment, shall mean to furnish and install
said services, materials, or equipment
complete and ready for intended use.

4. When “furnish,” “install,” “perform,” or
“provide” is not used in connection with
services, materials, or equipment in a context
clearly requiring an obligation of Contractor,

y 1eq I
“provide” is implied.

Unless stated otherwise in the Contract Docu-
ments, words or phrases that have a well-known
technical or construction industty or trade -
meaning are used in the Contract Documents in
accordance with such recognized meaning,

ARTICLE 2 - PRELIMINARY MATTERS

2.01 Delivery of Bonds and Evidence of Insurance

A. When Contractor delivers the executed

B.

cowiiterparts of the Agreement to Owner,
Contractor shall also deliver to Owner such bonds
as Confractor may be required to furnish.

Evidence of Insurance: Before any Work at the
Site is started, Contractor and Owner shall each
deliver to the other, with copies to each additional
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insured identified in the Supplementary
Conditions, certificates of insurance (and other
evidence of insurance which either of them or any
additional insured may reasonably request) which
Contractor and Owner respectively are required to
purchase and maintain in accordance with Article

detail fo serve as the basis for progress

payinents during performance of the Work.

Such prices will include an appropriate

amount of overhead and profit applicable to
- each item of Work. ‘

5. . 206  Preconstruction  Conference;  Designation . of
: Authorized Representatives

2.02 Copies of Documents
A. Before any Work at the Site is started, a

) ,
conference attended by Owner, Contractor,

A. Owner shail fumish to Confractor up to ten

printed or hard copies of the Drawings and Project
Manual. Additional copies will be furnished upon
request at the cost of reproduction,

Commencement of Coniract Times; Notice to Proceed

A. The Contract Times will commence to run on the

thirtieth day after the Effective Date of the Agree-
ment or, if a Notice to Proceed is given, on the day
indicated in the Notice to Proceed. A Notice to
Proceed may be given at any time within 30 days
after the Effective Date of the Agreement. In no

event will the Contract Times commence to run .

later than the sixtieth day after the day of Bid
opening or the thirtieth day after the Effective

Engineer, and others as appropriate will be held to
establish a working understanding among the
parties as to the Work and to discuss the schedules
referred to in Paragraph 2.05.A, procedures for
handling Shop Drawings and other submittals,
processing  Applications. for Payment, and
maintaining required records.

At this conference Owner and Contractor each
shall designate, in writing, a specific individual to
act as its authorized representative with respect to
the services and responsibilities under the
Contract..  Such individvals shall have the
authority to ftransmit instructions, receive
information, render decisions relative to the

Contract, and otherwise act on behalf of each
respective party.
2.04 Starting the Work ' P
207  Hitial Acceptance of Schedules S
A. Contractor shall start to perform the Work on the w
A. At least 10 days before submission of the first

Date of the Agreement, whichever date is earlier.

! date when the Confract Times commence o run.

No Work shall be done at the Site prior to the date
on which the Contract Times commence to run.

Before Starting Construction

A. Preliminary Schedules: Within 10 days after the

Effective Date of the Agreement (unless otherwise
specified -in  the (General Requirements),
Contractor shall submit to Engineer for timely
review:

I. a preliminary Progress Schedule indicating
the times (numbers of days or dates) for
starting and completing the various stages of
‘the Work, including any Milestones specified
in the Contract Documents;

2. apreliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for ail of
the Work which includes quantities and
prices of items which when added together
equal the Contract Price and subdivides the
Work into component parts in sufficient

Application for Payment a conference attended by
Contractor, Engineer, and others as appropriate
will be held to review for acceptability to
Engineer as provided below the schedules
submitted in accordance with Paragraph 2.05.A.
Contractor shall have an additional 10 days io
make corrections and adjustments and to complete
and resubmit the schedules. No progress payment
shall be made to Contractor until acceptable
schedules are submitied to Engineer.

1. The Progress Schedule will be acceptable to

Engineer if it provides an orderly progression
of the Work to completion within the
Contract Times. Such acceptance will not
impose on Engineer responsibility for the
Progress  Scheduie, for  sequencing,
schedufing, or progress of the Work, nor
" interfere with or relieve Contractor from
Contractor’s full responsibility therefor.

2. Contractor’s Schedule of Submittals will be
acceptable to Engineer if it provides a
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workable arrangement for reviewing and
processing the required submittals.

3. Contractor’s Schedule of Values will be

acceptable to Engineer as fo form and

substance if it provides a reasonable
allocation of the Contract Price to component
parts of the Work.

‘employees, from those set forth in the

Contract Documents. No such provision or
instruction shall be effective to assign to
Owner, Engineer, or any of their officers,
directors, members, partners, employees,

agents, consultants, or subcontractors, any

duty or authority to supervise or direct the
performance of the Work or any duty or
authority to underiake responsibility

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT,
AMENDING, REUSE

inconsistent with the provisions of the
Contract Documents,
3.01 3.03

Intent Reporting and Resolving Discrepancies

A. The Contract Documents are complementary;

what is required by cone is as binding as if required
by all. '

It is the intent of the Contract Documents to
describe a functionally -complete project {or part
thereof) to be constructed in accordance with the
Contract Documents. Any labor, documentation,
. services, materials, or equipment that reasonably
may be inferred from the Contract Documents or
from prevailing custom or trade usage as being
required to produce the indicated result will be
provided whether or not specifically called for, at
no additional cost to Owner. :

Clarifications and interpretations of the Contract
Documents shall be issued by FEngineer as
provided in Article 9.

Reference Standares

A. Standards, Specifications, Codes, Laws, and
Regulations
1. Reference to standards, specifications,

manuals, or codes of any technical society,
organization, or association, or to Laws or
Regulations, whether such reference be
specific or by implication, shall mean the
standard, specification, manual, code, or
Laws or Regulations in effect at the time of
opening of Bids (or on the Effective Daie of
the Agreement if there were no Bids), except
as may be otherwise specifically stated in the
- Contract Documents.

2. No provision of any such standard,
specification, manual, or code, or any
instruction of a Supplier, shall be effective to
change the duties or responsibilities of
Owner, Contractor, ‘or Engineer, or any of
their subcontractors, consultants, agents, or

- A, Reporting Discrepancies:

I

Contractor’s Review of Conmtract Documents
Before Starting Work: Before undertaking
each part of the Work, Coniractor shall
carcfully study and compare the Contract

- Documents and check and verify pertinent

figures therein and all applicable field
measurements. Contractor shall promptly

~ report in writing to Engineer any conflict,

error, ambiguity, or discrepancy which
Contractor  discovers, or has actual
knowledge of and shall obtain a written
interpretation or clarification from Engineer
before proceeding with any Work affected
thereby.

Contractor’s Review of Contract Documents
During Performance of Work: 1f, during the
performance of the Work, Contractor
discovers any conflict, error, ambiguity, or
discrepancy within the Contract Documents,
or between the Contract Documents and (a)
any applicable Law or Regulation , (b) any
standard, specification, manual, or code, or
(c) any instruction of any Supplier, then
Contractor shail promptly report it o
Engineer in writing. Contractor shall not
proceed with the Work affected thereby
(except in an emergency as fequired by
Paragraph 6.16.A) until an amendment or
supplement to the Coniract Documents has
been issued by one of the methods indicated
in Paragraph 3.04.

Contractor shall not be liable to Owner or

Engineer for failure to report any conflict,

etror, ambiguity, or discrepancy in the
Contract Documents urndess Contractor had

actual knowledge thereof, '

B. Resolving Discrepancies.
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1. Except as may be otherwise specifically
stated in the Contract Documents, the
provisions of the Contract Documents shall
take precedence in resolving any conflict,
efror, ambiguity, or discrepancy between the
provisions of the Contract Documents and:

a. the provisions of any standard, -

specification, manual, or code, or the -

instruction of any Supplier (whether or
not  specifically incorporated by
reférence in the Contract Documents); or

b. the provisions of any Laws or
Regulations  applicable w0 the
performance of the Work {unless such an
interpretation of the provisions of the
Contract Documents would result in
violation of such Law or Regulation).

Amending and Supplementing Contract Documents

provide for additions, deletions, and revisions in
the Work or to modify the terms and conditions

3.06

A. The Contract Documents may be amended to -

thereof by either a Change Order or a Work -

Change Directive.

The requirements of the Contract Documents may -

be supplemented, and minor variations and
deviations in the Work may be authorized, by one
or more of the following ways:

1. A Field Order;
2. Engineer’s approval of a Shop Drawing or
Sample (subject to the provisions of

Paragraph 6.17.D.3); or

3. Engineer’s  written  interpretation  or
clarification. :

Reunse of Documents

A. Contractor and any Subcontractor or Supplier

shall not;

1. have or acquire any title to or ownership
rights in any of the Drawings, Specifications,
or other documents (or copies of any thereof)
prepared by or bearing the seal of Engineer or
its consultants, including electronic media

- editions; or

2. reuse any such Drawings, Specifications,
other documents, or copies thereof on

extensions of the Project or any other project
without written consent of Owner and
Engineer and specific written verification or
adaptation by Engincer.

~ B. The prohibitions of this Paragraph 3.05 will

survive final paymeni, or termination of the
Contract. Nothing herein shall preclude Contractor

from refaining copies of the Contract Documents -

for record purposes.

Electronic Data

A. Unless otherwise stated in the Supplementary

Conditions, the data furnished by Owner or
Engineer to Conftractor, or by Contractor to Owner
or Engineer, that may be relied upon are limited to
the printed copies (also known as hard copies).
Files in electronic media format of text, data,
graphics, or other types are furnished only for the
convenience of the receiving party. Any
conclusion or information obtained or derived
from such electronic files will be at the user’s sole
risl. If there is a discrepancy between the
electronic files and the hard copies, the hard
copies govern.

Because data stored in electronic media format
can deterforate or be modified inadvertently or
otherwise without authorization of the data’s
creator, the party receiving electronic files agrees
that it will perform acceptance tests or procedures
within 60 days, after which the receiving party
shall be deemed to have accepted the data thus
transferred. Any errors detected within the 60-day
acceptance period will be corrected by the
transferring party.

‘When transferring documents in electronic media
format, the transferring party makes no
representations as to long term - compatibility,
usability, or readability of documents resulting
from the use of software application packages,
operating systems, or computer hardware differing
from those used by the data’s creator.

ARTICLE 4~ AVATLABILITY OF LANDS;
SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS;
REFERENCE POINTS

401

Availability of Lands

A. Owner shall furnish the Site. Owner shall notify

Contractor of any encumbrances or restrictions not
of general application but specifically related to

Ly
Lol
i
H

i
o
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use of the Site with which Contractor must
comply in performing the Work. Owner will
obtain in a timely manner and pay for easements
for permanent structures or permanent changes in
existing facilities. If Contractor and Owner are
unable to agree on entitlement to or on the amount
or extent, if any, of any adjustment in the Contract
Price or Contract Times, or both, as a result of any
delay in Owner’s furnishing the Site or a part
thereof, Contractor may make a Claim therefor as
provided in Paragraph 10,05,

Upon reasonable written request, Owner shall
furnish Contractor with a current statement of
record legal title and legal description of the lands
upon which the Work is to be performed and
Owner’s inlerest therein as necessary for giving
notice of or filing a mechanic’s or construction
‘lien against such lands in accordance with
-applicable Laws and Regulations.

Contractor shall provide for all additional lands
and access thereto that may be required for
temporary construction facilities or storage of
materials and equipment.

Subsurface and Physical Conditions

. Reports and Drawings: - The Supplementary
Conditions identify:

. those reports known to Owner of explorations
and tests of subsurface conditions at or
contiguous to the Site; and

2. those drawings known to Owner of physical
conditions relating to existing surface or
subsurface structures at the Site (except
Underground Facilities).

Limited Reliance by Contractor on Technical
Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such
reports and drawings, but such reporfs and
drawings are not Contract Documents. Such
“technical data” is identified in the Supplementary
Conditions. Except for such reliance on such
“technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or
any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors
with respect to:

1. the completeness of such reports and
drawings for  Confractor’s  purposes,
including, but not limited to, any aspects of

the means, methods, techniques, sequences,
and procedures of construction to be
employed by Contractor, and safety
precautions and programs incident thereto; or

2. other data, interpretations, opinions, and
information contained in such reports or
shown or indicated in such drawings; or

3. any Contractor interpretation of or conclusion
drawn from any “technical data™ or any such
other data, interpretations, opinions, or
information.

Differing Subsurface or Physical Conditions

A Notice: If Contractor believes that any subsurface

or physical condition that is uncovered or revealed
gither:

1. is of such a nature as to establish that any
“technical data” on which Contractor is
entitled to rely as provided in Paragraph 4.02
is matetially inaccurate; or

2, is of such a nature as to require a change in
the Contract Documents; or

3. differs materially from that shown or
indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially
from conditions ordinarily encountered and
generally recognized as inherent in work of
the character provided for in the Contract
Documents;

then Contractor shall, promptly after becoming
aware thereof and before further disturbing the
subsurface or physical conditions or performing
any Work in connection therewith {except in an
emergency as required by Paragraph 6.16.A),
notify Owner and Engineer in writing about such
condition, Contractor shall not further disturb such
condition or perform any Work in connection
therewith (except as aforesaid) until receipt of
written order to do so.

Engineer’s Review: After receipt of wrilten notice

as required by Paragraph 4.03.A, Engineer will
promptly review the pertinent condition,
determine the necessity of Owner’s obtaining
additional exploration or tests with tespect thereto,
and advise Owner in writing (with a copy to
Confractor) of Engineer’s findings and
conclusions.
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C. Possible Price and Times Adjustmenis:

L.

The Contract Price or the Contract Times, or
both, will be equitably adjusted to the extent
that the existence of such differing subsurface
or physical condition causes an increase or
decrease in Contractor’s cost of, or time
required for, performance of the Work;
subject, however, to the following:

a. such condition must meet any one or
more of the categories described in
Paragraph 4.03.A; and

b.  with respect to Work that is paid foron a
unit price basis, any adjustment in
Contract Price will be subject to the
provisions of Paragraphs 9.07 and 11.03.

Contractor shall not be entitled to any
adjustment in the Contract Price or Contract
Times if:

a. Contractor knew of the existence of such
conditions at the time Contractor made a
final commitment to Owner with respect
to Contract Price and Contract Times by
the submission of a Bid or becoming
bound under a negotiated coniract; or

b. the existence of such condition could
reasonably have been discovered or
revealed as a result of any examination,
investigation, exploration, test, or study
of the Site and contiguous areas required
by the Bidding Requirements or Contract
Documents to be conducted by or for
Contracior prior fo Coniractor’s making
such final commitment; or

c.- Contractor failed to give the written
notice as required by Paragraph 4.03.A.

If Owner and Contractor are unable to agree
on entitlement to or on the amount or extent,
if any, of any adjustment in the Contract Price
or Contract Times, or both, a Claim may be
made therefor as provided in Paragraph
10.05. However, neither Owner or Engineer,
or any of their officers, directors, members,
partners, employees, agents, consultants, or
subcontractors shall be liable to Contractor
for any claims, costs, losses, or damages
(including but not limited to all fees and
charges of engineers, architects, attorneys,
and other professionals and all court or

arbitration or other dispute resolution costs)
sustained by Contractor on or in connection
with any other project or anticipated project.

4.04 Underground Facilities

A. Shown or Indicated: The information and data
shown or indicated in the Coniract Documents
with respect to existing Underground Facilities at
or contiguous to the Site is based on information
and data furnished to Owner or Engineer by the
owners of such Underground Facilities, including
Owner, or by others. Unless it is otherwise
expressly provided in the Supplementary
Conditions:

1.

Owner and Engineer shall not be responsible
Tor the accuracy or completeness of any such
information or data provided by others; and

the cost of all of the following will be
included in the Contract Price, and Contractor
shall have full responsibility for:

a. reviewing and checking all such
information and data;

b. locating all Undergrbund Facilities
shown or indicated in the Contract
Documents;

c. coordination of the Work with the
owners of such Underground Facilities,
including Owner, during construction;
and

d. the safety and protection of all such
Underground Facilities and repairing any
damage thereto resulting from the Work.

B. Not Shown or Indicated:

1.

If an Underground Facility is uncovered or
revealed at or contiguous to the Site which
was not shown or indicated, or not shown or
indicated with reasonable accuracy in the
Contract Documents, Contractor shall,
promptly after becoming aware thereof and
before further disturbing conditions affected
thereby or performing any Work in
connection therewith (except in an emergency
as required by Paragraph 6.16.A), identify the
owner of such Underground Facility and give
written notice to that owner and to Owner and
Engineer. Engineer will promptly review the
Underground Facility and determine the
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extent, if any, to which a change is required
in the Contract Documents to reflect and
document the consequences of the existence
or location of the Underground Facility.
During such time, Contractor shall be -
responsible for the safety and protection of
such Underground Facility.

2. If Engineer concludes that a change in the
Contract Documents is required, a Work
Change Directive or a Change Order will be
issmed 1o reflect  and document such
consequences. An equitable adjustment shall
be made in the Contract Price or Contract
Times, or both, to the extent that they are
attributable to the existence or location of any
Underground Facility that was not shown or
indicated or not shown or indicated with
reasonable accuracy in the Contract
Documents and that Contractor did not know
of and could not reasonably have been
expected to be aware of or to have
anticipated. If Owner and Contractor are
unable to agree on entitlement to or on the
amount or extent, if any, of any such
adjustment in Contract Price or Contract
Times, Owner or Contractor may make a
Claim therefor as provided in Paragraph
10.05.

4.05 Reference Points

A. Owner shall provide engineering surveys to
establish reference points for construction which
in Engineer’s judgment are necessaty to enable
Contractor to proceed with the Work. Contractor
shall be responsible for laying out the Work, shall
protect and preserve the established reference
points and property monuments, and shall make
no changes or relocations without the prior written
approval of Owner. Coniractor shall report to
Engineer whenever any reference point or
property monument is lost or destroyed or requires
relocation because of necessary changes in grades
or locations, and shall be responsible for the
accurate replacement or relocation of such
reference points or property monuments by
professionally qualified personnel.

406  Hazardous Environmental Condition at Site

A. Reports and Drawings: The Supplementary
Conditions identify those reports and drawings
known to Owner relating to Hazardous
Environmental Conditions that have been
identified at the Site.

Limited Reliance by Contractor on Technical
Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such
reports and drawings, but such reports and
drawings are not Contract Documents. Such
“technical data” is identified in the Supplementary
Conditions, Except for such reliance on such
“technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or
any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors
with respect to:

1. the completeness of such reports and
drawings for Confractor’s  purposes,
including, but not timited to, any aspects of
the means, methods, techniques, sequences
and procedures of copstruction to be
employed by Contractor and safety
precautions and programs incident thereto; or

2. other data, interprefations, opinions and
information contained in such reperts or
shown or indicated in such drawings; or

3. any Contractor interpretation of or conclusion
drawn from any “technical data” or any such
other data, interpretations, opinions or
information.

Contractor shall not be responsible for any
Hazardous Environmental Condition uncovered or
revealed at the Site which was not shown or
indicated in Drawings or = Specifications or
identified in the Contract Documents to be within
the scope of the Work. Contractor shall be
tesponsible for a Hazardous Environmental
Condition created with any materials brought to
the Site by Contractor, Subcountractors, Suppliers,
or anyone else. for whom Contractor is
responsible. ‘

If Contractor encounters a  Hazardous
Environmental Condition or if Confractor or
anyone for whom Contractor is responsible
creates a Hazardous Environmental Condition,
Contractor shall immediately: (i) secure or
otherwise isolate such condition; (ii} stop all Work
In connection with such condition and in any area
affected thercby (except in an emergency as
required by Paragraph 6.16.A); and (iii} notify
Owner and Engineer (and promptly thereafter
confirh such notice in writing), Owner shall
promptly consult with Engineer concerning the
necessity for Owner to retain a qualified expert to
evaluate such condition or take corrective action,
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if any. Promptly after consulting with Engineer,
Owner shall take such aclions as are necessary 1o
permit Owner to timely obtain required permits
and provide Contractor the written notice required
by Paragraph 4,06.E. : '

Contractor shall not be required to resume Work
in connection with such condition or in any
affected area until after Owner has obtained any
required permits related thereto and delivered
written notice to Contractor: (i) specifying that
such condition and any affected area is or has
been rendered safe for the resumption of Work; or
. (ii} specifying any special conditions under which
such Work may be resumed safely. If Owner and
Contractor cannot agree as to entitlement to' or on
the amount or extent, if any, of any adjustment in
Contract Price or Contract Times, or both, as a
result of such Work stoppage or such special
conditions under which Work is agreed to be
resumed by Contractor, either party may make a
Claim therefor as provided in Paragraph 10.05,

. If after receipt of such written notice Contractor
docs not agree to resume such Work based on a

reasonable belief it is unsafe, or does not agree to

resume such Work under such special conditions,
then Owner may order the portion of the Work

Contractor or by anyone for whom Contractor is
responsible, Nothing in this Paragraph 4.06.G
shall obligate Owner to indemnify any individual
or entity from and against the consequences of
that individual’s or entity’s own negligence.

To the fullest extent permitted by Laws and
Regulations, Contractor shall indemmnify and hold
harmless Owner and Engineer, and the officers,
directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of
them from and against all claims, costs, losses,
and damages (including but not lmited to all fees
and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration
or other dispute resolution costs) arising out of or
relating to a Hazardous Environmental Condition
created by Contractor or by anyone for whom
Contractor is responsible. Nothing in this
Paragraph 4.06.H shall obligate Coniractor to
indemnify any individual or entity from and
against the consequences of that individual’s or
entity’s own negligence.

" The provisions of Paragraphs 4.02, 4.03, and 4.04

do not apply to a Hazardous Environmental
Conditicn uncovered or revealed at the Site,

that is in the area affected by such condition to be ARTICLE 5— BONDS AND INSURANCE
deleted from the Work. If Owher and Contractor '

cannot agree as to entitlement to or on the amount * 5.01 Performance, Payment, and Other Bonds
or extent, if any, of an adjustment in Contract
Price or Contract Times as a result of deleting

A, Contractor shall furnish performance and payment

such portion of the Work, then either party may
make a Claim therefor as provided in Paragraph
10.05. Owner may have such deleted portion of
the Work performed by Owner’s own forces or
others in accordance with Article 7.

. To the iullest extent permitted by Laws and
Reguiations, Owner shall indemnify: and hoid
“harmless  Contractor, Subcontractors, and
Engincer, and the officers, directors, members,
partners, employees, agents, consultanis, and
subcontractors of each and any of them from and
against all claims, costs, losses, and damages
(including but not limited to ail fees and charges
of engineers, architects, attorneys, and other
professionals and alf court or arbitration or other
dispute resolution costs) arising out of or relating
to a Hazardous FEnvironmental Condition,
provided that such Hazardous Envirommental
Condition: (f) was not shown or indicated in the
Drawings or Specifications or identified in the
Contract Documents to be included within the
scope of the Work, and (ii) was not created by

bonds, each in an amount at least equal to the
Contract Price as security for the faithful
performance and payment of all of Contractor’s
obligations under the Contract Documents. These
bonds shall remain in effect until one year after
the date when final payment becomes due or until
completion of the correction period specifiéd in
Paragraph 13.07, whichever is later, except as
provided otherwise by Laws or Regulations or by
the Contract Documents. Contractor shall also
furnish such other bonds as are required by the
Contract Documents. :

All bonds shall be in the form prescribed by the
Contract Documents except as provided otherwise
by Laws or Regulations, and shall be executed by
such sureties as are named in the list of
“Companies Holding Certificates of Authority as
Acceptable Sureties on Federal Bonds and as-
Acceptable Reinsuring Companies™ as published
in Circular 570 (amended) by the Financial
Management Service, Surety Bond Branch, U.S.
Department of the Treasury. All bonds signed by
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an agent or attorney-in-fact must be accompanied
by a certified copy of that individual’s authority to
bind the surety. The evidence of authority shall
show that it is effoctive on the date the agent or -
attorney-in-fact signed each bond, :

C. Ifthe surety on any bond firnished by Contractor
is declared bankrupt or becomes insolvent or its
right to do business is terminated in any state

where any part of the Project is located or it ceases  5.04

to meet the requirements of Paragraph 5.01.B,
Contractor shall promptly notify Owner and
Engineer and shall, within 20 days after the event
giving rise to such notification, provide another.
~bond and surety, both of which shalf comply with
the requirements of Paragraphs 5.01.B and 5.02.

5.02 Licensed Sureties and Insurers

A. All bonds and insurance required by the Contract
Documents to be purchased and maintained by
Owmer or Contractor shall be obtained from surety
or insurance companies that are duly licensed or
authorized in the jurisdiction in which the Project
is located to issue bonds or insurance policies for
the limits and coverages so required. Such surety
and insurance companies shall also meet such
additional requirements and qualifications as may
be provided in the Supplementary Conditions.

5.03 Certificates of Insurance

A, Contractor shall deliver to Owner, with copies to
each additional insured and loss payee identified
in the Supplementary Conditions, certificates of
insurance (and other evidence of insurance
requested by Owner or any other additional
insured) which Contractor is required to purchase
and maintain.

B. Owner shall deliver to Contractor, with copies to
each- additional insured and loss payee identified
in the Supplementary Conditions, cextificates of
insurance {and other evidence of insurance
requested by Contractor or any other additional
insured) which Owner is required to purchase and
maintain,

C. Failure of Owner to demand such certificates or
other evidence of Confractor's full compliance
with these insurance requirements or failure of
Owner to identity a deficiency in compliance from
the evidence provided shall not be construed as a
waiver of Contractor’s obligation to maintain such
insurance.

D. Owner does not represent that insurance coverage

and limits established in this Contract necessarily
will be adequate to protect Contractor.

The insurance and insurance limits required herein
shall not be deemed as a limitation on
Contractor’s liability under the -indemnities
granted to Owner in the Contract Documents.

Contractor's Insurance

A. Contractor shall purchase and maintain such

insurance as is appropriate for the Work being
performed and as will provide protection from
claims set forth below which may arise out of or
result from Contractor’s performance of the Work
and Contractor’s other obligations under the
Contract Documents, whether it is to be performed
by Contractor, any Subcontractor or Supplier, or
by anyone directly or indirectly employed by any
of them to perform any of the Work, or by anyone
for whose acts any of them may be liable:

1. claims wunder workers’ compensation,
disability benefits, and other similar
employee benefit acts;

2. claims for damages because of bodily injury,
occupational sickness or disease, or death of
Contractor’s employecs;

3. claims for damages because of bodily injury, .
sickness or discase, or death of any person
other than Contractor’s employees;

4. claims for damages insured by reasonably

available personal injury liability coverage
which are sustained:

a. by any person as a result of an offense
directly or inditectly related to the
employment of such person by
Contractor, or

b. by any other person for any other reason;

5. claims for damages, other than to the Work
itself, because of injury to or destruction of
tangible property wherever located, including
loss of use resulting therefrom; and

6. claims for damages because of bodily injury
or death of any person or property damage
arising out of the ownership, maintenance or
use of any motor vehicle,
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B. The policies of insurance required by this
Paragraph 5.04 shall:

1.

6.

with respect to insurance required by
Paragraphs 5.04.A.3 through 35.04A6
inclusive, be written on an occurrence basis,
include as additional insureds (subject to any
customary exclusion regarding professional
Hability) Owner and Engineer, and any other
individuals or entities identified in the
Supplementary Conditions, all of whom shall
be listed as additional insureds, and include
coverage for the respective officers, directors,
members, pariners, employees, = agents,
consultants, and subcontractors of each and
any of all such additional insureds, and the
insurance ~ afforded - to these additional
insureds shall provide primary coverage for
all claims covered thereby;

include at least the specific coverages and be
written for not less than the limits of liability
provided in the Supplementary Conditions or
required by Laws or Regulations, whichever
is greater;

include - contractual liability insurance
covering Contracior’s indemnity obligations
under Paragraphs 6.11 and 6.20;

contain a provision or endorsement that the
coverage afforded will not be canceled,
materially changed or renewal refused until at
least 30 days prior written notice has been
given to Owner and Contractor and to each
other additional insured identified in the
Supplementary Conditions fo whom a
certificate of insurance has been issued (and
the certificates of insurance furnished by the
Contractor pursuant to Paragraph 5.03 will so
provide};

remain in effect at feast until final payment
and at all times thereafter when Contractor
may be correcting, femoving, or replacing
defective Work in accordance with Paragraph
13.07; and

include completed operations coverage:

a.  Such insurance shall remain in effect for
two years after final payment.

b. Contractor shall furnish Owner and each
other additional insured identified in the
Supplementary Conditions, to whom a

cerlificate of insurance has been issued,
evidence satisfactory to Owner and any
such additional insured of continuation
of such insurance at final payment and
oneyear thereafter. - ‘

5.05 Owner’s Liabifity ITnsurance

A, In addition to the insurance required to be
provided by Contractor under Paragraph 5.04,
Owner, at Owner’s option, may purchase and
maintain at Owner’s expense Owner’s own
liability insurance as will protect Owner against
claims which may arise from operations under the
Contract Documents.

506  Property Insurance

A. Unless otherwise provided in the Supplementary
Conditions, Owner shall purchase and maintain -
property insurance upon the Work at the Site in
the amount of the full replacement cost thereof
{subject to such deductible amounts as may be
provided in the Supplementary Conditions or
required by Laws and ~ Regulations). . This
insorance shall:

1.

include the interests of Owmer, Contractor,

Subcontractors, and Engineer, and any other

individuals or entities identified in the

Supplementary Conditions, and the officers,
directors, members, partners, employees,

agents, consultants, and subcontractors of
each and any of them, each of whom is

deemed to have an insurable interest and shall

be listed as a loss payee;

be written on a Builder’s Risk “all-risk”
policy form that shall at least include
insurance for physical loss or damage to the

- Work, temporary buildings, falsework, and

materials and equipment in transit, and shall
insure against at least the following perils or
causes of loss: fire, lightning, extended
coverage, theft, vandalism and malicious
mischief, earthquake, collapse, debris
removal, demolition  occasioned by
enforcement of Laws and Regulations, water
damage (other than that caused by flood), and
such other perils or causes of loss as may be
specifically required by the Supplementary
Conditions.

include expenses incurred in the repair or
replacement ~ of any insured- property
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{(including but not limited to fees and charges

- of engineers and architects);

4. cover materials and equipment stored at the
© Site or at another location that was agreed to
in writing by Owner prior to being
incorporated in the Work, provided that such
materials and equipment have been included
in an Application for Payment recommended

by Engincer;

5. allow for partial utilization of the Work by
Owner;

6. include testing and startup; and

7. be maintained in effect until final payment is
made unless otherwise agreed to in writing by
Owner, Contractor, and Engineer with 30
days written notice to each other loss payee to
whom a certificate of insurance has been
issued.

Owner shall purchase and maintain - such
equipment breakdown insurance or additional
property insurance as may be required by the
Supplementary  Conditions or Laws and
Regulations which will include the interests of
Owmer, Contractor, Subcontractors, and Engineer,
and any other individuals or entities identified in
the Supplementary Conditions, and the officers,
directors, members, partners, employees, agents,
consultants and subcontractors of each and any of
them, each of whom is deemed to have an
insurable interest and shall be listed as a loss

payee,

All the policies of insurance (and the certificates
or other evidence thercof) required to be
purchased and maintained in accordance with this
Paragraph 5.06 will contain a provision or
endorsement that the coverage afforded wilt not
be canceled or materiaily changed or renewal
refused until at least 30 days prior written notice
has been given to Owner and Confracior and to
- each other loss payee to whom a certificate of
insurance has been issued and will contain waiver
provisions in accordance with Paragraph 5.07.

Owner shall not be responsible for purchasing and
maintaining any property insurance specified in
this Paragraph 5.06 to protect the interests of
Contracior, Subcontractors, or others in the Work
to the extent of any deductible amounts that are
identified in the Supplementary Conditions. The
risk of loss within such identified deductible

amount will be borme by Contractor,
Subcontractors, or others suffering any such loss,
and if any of them wishes property insurance
coverage within the limits of such amounts, each

- may purchase and maintain it at the purchaser’s

OWh eXpense,

H Contractor requests in writing that other special
insurance be included in the property insurance
policies provided under this Paragraph 5.06,
Owner shall, if possible, include such insurance,
and the cost thereof will be charged to Contractor
by appropriste Change Order. Prior to
commencement of the Work at the Site, Owner
shall in writing advise Contractor whether or not
such other insurance has been procured by Owner.

Waiver of Rights

A. Owner and Contractor intend that all policies -

purchased in accordance with Paragraph 5.06 will
protect Owner, Contractor, Subconftractors, and
Engineer, and all other individuals or entities
identified in the Supplementary Conditions as loss
payees (and the officers, directors, members,
partners, employees, agents, consultants, and
subcontractors of each and any of them) in such
policies and will provide primary coverage for all
losses and damnages caused by the perils or causes
of loss covered thereby. All such policies shall
contain provisions to the effect that in the event of
payment of any loss or damage the insurers will -
have no rights of recovery against any of the
insureds or loss payees thereunder. Owner and
Contractor waive all rights against each other and
their respective officers, directors, members,
pariners, employees, agents, consultants and
subcontractors of each and any of them for all
losses and damages caused by, arising out of or
resulting from any of the perils or causes of loss
covered by such policies and any other property
insurance applicable to the Work; and, in addition,
waive all such rights against Subcontractors and
Engineer, and all other individuals or entities
identified in the Supplementary Conditions as loss
payees (and the officers, directors, members,
partners, employees, agents, consultants, and
subcontractors of each and any of them) under
such policies for losses and damages se caused.
None of the above waivers shall extend to the
rights that any party making such waiver may
have to the proceeds of insurance held by Owner
as trustee or otherwise payable under any policy
50 issued.
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. B. Owner waives all riphts against Contractor,

Subcontractors, and Engineer, and the officers,
directors, members, partners, employees, agents,
consultants. and subcontractors of each and any of
them for: i

1. loss due to business interruption, loss of use,

or other consequential loss extending beyond

direct physical loss or damage to Owner’s

property or the Work caused by, arising out
- of, or resulting from fire or other perils

whether or not insured by Owner; and

2. loss or damage to the completed Project or
part - thereof caused by, arising out of, or
resulting from fire or other insured peril or
cause of loss covered by any property
insurance maintained on the completed
Project or part thereof by Owner during
partial wutilization pursuant to Paragraph

14.05, after Substantial Completion pursyant’

o Paragraph 14.04, or afler final payment
pursuant to Paragraph 14.07.

Any insurance policy maintained by Owner
covering any loss, damage or consequential loss
referred to in Paragraph 5.07.B shall contain
provisions to the effect that in the event of
payment of any such loss, damage, or
consequential loss, the insurers will have no rights
of recovery against Contractor, Subcontractors, or

Engineer, and the officers, directors, members,

partners, employees, agents, consultants and
subcontractors of each and any of them,

Receipt and Application of Insurance Proceeds

A. Any insured loss under the policies of insurance

required by Paragraph 5.06 will be adjusted with
Owner and made payable to Owner as fiduciary
for the loss payees, as their interests may appear,
subject to the requirements of any applicable

mortgage clause and of Paragraph 5.08.B. Owner

shall deposit in a separate account any money so
received and shall distribute it in accordance with
such agreement as the parties in interest may
reach. If no other special agreement is reached, the
damaged Work shall be repaired or replaced, the
moneys so received applied on account thereof,
and the Work and the cost thereof covered by an
appropriate Change Order.

Owner as fiduciary shall have power to adjust and
settle any loss with the insurers unless one of the
parties in interest shall object in writing within 13
days after the occurrence of loss to Owner’s

exercise of this power. If such objection be made,
Owner as fiduciary shafl make settlement with the
insurers in accordance with such agreement as the
parties in interest may reach. If no such agreement
among the parties in interest is reached, Owner as
fiduciary shal! adjust and settle the loss with the
insurers and, if required in writing by any party in
interest, Owner as fiduciary shail give bond for
the proper performance of such duties.

509  Adcceptance of Bonds and Insurance; Option fo
Replace . '

A,

If either Owner or Contractor has any objection to
the coverage afforded by or other provisions of
the bonds or insurance required to be purchased
and maintained by the other party in accordance
with Article 5 on the basis of non-conformance
with the Contract Documents, the objecting party
shall so notify the other party in writing within 10
days after receipt of the certificates (or other
evidence requested) required by Paragraph 2.01.B.
Owner and Contractor shall each provide to the
other such additional information in respect of
insurance provided as the other may reasonably
tequest. If cither party does not purchase or
maintain all of the bonds and insurance required
of such party by the Contract Documents, such
party shall notify the other party in writing of such
failure to purchase prior to the start of the Work,
or of such failure to maintain prior to any change
in the required coverage. Without prejudice to any
other right or remedy, the other party may elect to
obtain equivalent bonds or insurance to protect
such other parly’s interests at the expense of the
patty who was required to provide such coverage,
and a Change Order shall be issued to adjust the
Contract Price accordingly.

510 Partial Usilization, Acknowledgment of Froperty
Insurer ‘

A.

If Owner finds it necessary to occupy or use a
portion or portions of the Work prior to
Substantial Completion of all the Work as
provided in Paragraph 14.05, no such use or
occupancy shall commence before the insurers
providing the property insurance pursuant to
Paragraph 5.06 have acknowledged notice thereof
and in writing effected any changes in coverage
necessitated thereby. The insurers providing the
property insurance shall consent by endorsement
on the policy or policies, but the property
insurance shall not be canceled or permitted to
lapse on account of any such partial use or
occupancy.
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ARTICLE 6 —- CONTRACTOR’S RESPONSIBILITIES

6.01

6.02

6.03

Supervision and Superintendence

A, Contractor shall supervise, inspect, and direct the

Work competently and efficiently, devoting such
attention thereto and applying such skills and
expertisc as may be necessary to perform the
Work in accordance with the Coniract
Documents. Contractor shail be solely responsible
for the means, methods, techniques, sequences,
and procedures of construction. Contractor shall
not be responsible for the negligence of Owmer or
Engineer in the design or specification of a
specific means, method, technique, sequence, or
procedure of construction which is shown or
indicated in and expressly required by the
Contract Documents.

At all times during the progress of the Work,
Contractor shall assign a competent resident
superintendent who shall not be replaced without
wtitten notice to Owner and Engineer except
under extraordinary clrcumstances

Labor; Working Hours-

A, Contractor shall provide competent, suitably

qualified personnel to survey and lay out the
Work and perform construction as required by the
Contract Documents. Contractor shall at all times
maintain good discipline and order at the Site.

Except as otherwise required for the safety or
protection of persons or the Work or property at
the Site or adjacent thereto, and except as
otherwise stated in the Contract Documents, all
Wark at the Site shali be performed during regular
working hours. Contractor will not permit the
petformance of Work on a Saturday, Sunday, or
any legal holiday without Owner’s written congent
(which will not be unreasonably withheld) given
after prior written notice to Engineer.

Services, Materials, and Equipment

A. Unless otherwise specified in the Contract

Documents, Contractor shall provide and assume
full responsibility for all services, materials,
equipment, labor, fransportation, construction
equipment and machinery, tools, appliances, fusi,
power, light, heat, telephone, water, sanitary

facilities, temporary facilities, and all other.

facilities and incidentals necessary for the
performance, testing, start-up, and completion of
the Work.

B. All materials and equipment incotporated into the

Work shall be as specified or, if not specified,
shall be of good quahty and new, except as
otherwise provided in the Contract Documents.
All special warranties and guarantees required by
the Specifications shall expressly run to the
benefit of Owner. If required by Engineer,
Contractor shall furnish satisfactory evidence -
(including reporis of required tests) as to the
source, kind, and quality of materials and
equipment,

All materials and equipment shall be stored,
applied, installed, connected, erected, protected,
used, cleaned, and conditioned in accordance with
instructions of the applicable Supplier, except as
otherwise may be provided in the Contract
Documents.

- Progress Schedule

A. Contractor shall adhere to the Progress Schedule

established in accordance with Paragraph 2.07 as
it may be adjusted from time to time as provided
below.

1. Contractor shall submit to Engineer for
acceptance (to the extent indicated in
Paragraph 2.07) proposed adjustments in the
Progress Schedule that will not result in
changing the Contract Times. Such
adjustments will comply with any provisions
of the General Requtrements applicable
thereto.

2, Proposed adjustments in the Progress
Schedule that will change the Contract Times
shall be submitted in accordance with the
requirements of Article 12. Adjustments in
Contract Times may oniy be made by a
-Change Order.

Substitutes and " Or-Equals™

A. Whenever an itetn of material or equipment is

specified or described in the Contract Documents
by using the name of a proprictary item or the
name of a particular Supplier, the specification or
description is intended to establish the type,
function, appearance, and quality required. Unless
the specification or description contains or is
followed by words reading that no like,
equivalent, or “or-equal” item or no substitution is
permitted, other items of material or equipment or
material or equipment of other Suppliers may be
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submiited to Engineer for review under the
circumstances described below,

1.

“Or-Equal” Iems: If in Engiheer’s sole

* discretion an item of material or equipment

proposed by Contractor is functionally equal
to that named and sufficiently similar so that
no change in related Work will be required, it

may be considered by Engineer as an-
“or-equal” item, in which case review and .

approval of the proposed item may, in
Engineer’s sole discretion, be accomplished
without compliance with some or all of the
requirements for approval of proposed

- substitute items. For the purposes of this

Paragraph 6.05.A.1, a proposed item of
material or equipment will be considered
functionally equal to an item so named if:

a. in the exercise of reasonable judgment
Engineer determines that:

1) it is at least equal in materials of
construction, quality, durability,
appearance, sirength, and design
characteristics;

2) it will reliably perform at least
equally well the function and
achieve the results imposed by the
design concept of the completed
Project as a functioning whole; and

3) it has a proven record of
performance and availability of
responsive service.

b. Contractor certifies that, if approved and
incorporated into the Work:

1} there will be no increase in cost to -

the Owner or increase in Contract
Times; and .

2} it will conform substantially to the
detailed requirements of the item
named in the Contract Documents.

2. Substitute Items:

-a. [fin Engineer’s sole discretion an item of

material or equipment proposed by

Contractor does not qualify as an “or-

equal” item under Paragraph 6.05.A.1, it
will be considered a proposed substitute
item.

Contractor  shall submit sufficient
information as provided below to allow
Engineer to determine if the item of
material of equipment proposed is
essentially equivalent to that named and
an acceptable substitute therefor.
Requests for review of proposed
substitute items of material or equipment
will not be accepted by Engineer from
anyone other than Contractor.

The requirements for review by Engineer
will be as set forth in Paragraph
6.05.A2.d, as supplemented by the
General Requirements, and as Engineer
may decide is appropriate under the
circumstances.

Contractor shall make written application
to Engineer for review of a proposed
substitute item of material or equipment
that Contractor seeks to furnish or use.
The application:

1} shall ceriify that the proposed
substitute item will:

ay perform adequately the
fimctions and achieve the
results called for by the general
design,

b) be similar in substance to that
specified, and

¢) be suited to the same use as that
specified; '

2} will state:

~a) the extent, if any, to which the
use of the proposed substitute
item will prejudice Contractor’s
achievement of Substantial
Completion on time,

b) whether use of the proposed
substitute item in the Work will
require a change in any of the
Contract Documents (or in the
provisions of any other direct
confract with Owner for other
work on the Project) to adapt
the design to the proposed
substitute item, and
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¢} whether incorporation or use of
the proposed substitute item in
connection with the Work is
subject to payment of any
license fee or royalty;

; 3} will identify:

a) all variations of the proposed
substitute  item from that
specified, and

b) available engineering, sales,
maintenance,  repair, and
replacement services; and

4} shall contain an itemized estimate of
all costs or credits that will result
directly or indirectly from use of
such substitute item, including costs
of redesign and claims of other
contractors affected by any resulting
change,

Substitute Construction Methods or Procedures:
If a specific means, method, technique, sequence,
or procedure of construction is expressly required
by the Contract Documents, Contractor may
furish or utifize a substitute means, method,
technique, sequence, or procedure of consfruction
approved by Engineer. Contractor shall submit
sufficient information to allow Engineer, in
Engineer’s sole discretion, to determine that the
substitute proposed is equivalent to that expressty
called for by the Contract Documents, The
requirements for review by Engineer will be
similar to those provided in Paragraph 6,05.A.2.

Engineer's Fvaluation: Engineer will be allowed
a reasonable time within which to evaluate each
proposal or submittal made pursuant to
Paragraphs 6.05.A and 6.05.B. Engineer may
require Contractor to furnish additional data about
the proposed substitute item. Engineer will be the
sole judge of acceptability. No “or equal” or
substitute will be ordered, installed or utilized
until Engineer’s review is complete, which will be
evidenced by a Change Order in the case of a
substitute and. an approved Shop Drawing for an
“or equal.” Engineer will advise Contractor in
writing of any negative determination.

Special Guarantee: Owner may require
Contractor to furnish at Contractor’s expense a
special performance guarantee or other surety with
respect to any substitute,

E. Engineer’s Cost Reimbursement: Engineer will

record Engineer’s costs in evaluating a substitute
proposed or submitted by Contractor pursuant to
Paragraphs 6.05.A.2 and 6.05.B. Whether or not
Engineer approves a substitute so proposed or
submitied by Contractor, Contractor shall
reimburse Owner for the reasonable charges of
Engineer for evaluating each such proposed
substitute. Contractor shall also reimburse Owner -
for the reasonable charges of Engineer for making

- changes in the Contract Documents (or in the

provisions of any other direct confract with
Owner) resulting from the acceptance of each
proposed substitute.

Comractor’s Expense: Contractor shall provide
all data in support of any propesed substitute or
“or-equal” at Contractor’s expense.

Concerning Subcontractors, Suppliers, and Others

A. Contractor shall not employ any Subcontractor,

Supplier, or other individual or entity (including
those acceptable to Owner as indicated in
Paragraph 6.06.B), whether initially or as a
replacement, against whom Owner may have
reasonable objection. Contractor shall not be
required to employ any Subcontractor, Supplier,
or other individual or entity to furnish or perform
any of the Work against whom Contracter has
reasonable objection. '

If the Supplementary Conditions require the
identity of certain Subcontractors, Suppliers, or
other individuals or entities to be submitted to
Owner in advance for acceptance by Owner by a
specified date prior to the Effective Date of the

- Agreement, and if Contractor has submitted a list

thereof in accordance with the Supplementary
Conditions, Owner’s acceptance {either in writing
or by failing to make written objection thereto by
the date indicated for acceptance or objection in
the Bidding Documents or the Contract
Documents) of any such Subcontractor, Supplier,
or other individual or entity so identified may be
tevoked on the basis of reasonable objection after
due investigation. Contractor shall submit an
acceptable  replecement for the rejected
Subcontractor, Supplier, or other individual or
entity, and the Contract Price will be adjusted by
the difference in the cost occasioned by such
replacement, and an appropriate Change Order
will be issued. No acceptance by Owner of any
such Subcontractor, Supplier, or other individual
or entity, whether initially or as a replacement,
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shall constitute a waiver of any right of Owner or
Engineer to reject defective Work.

Contractor shail be fully responsible to Owner and

Engineer for all acts and omissions of the

Subcontractors, Suppliers, and other individuals or

" entities performing or furnishing any of the Work

just as Contractor is responsible for Contractor’s

own acts and omissions. Nothing in the Contract
Documents:

1. shall create for the benefit of any such
Subcontractor, Supplier, or other individual
or entity any contractizal relationship between
Owner or Engineer and any such
Subcontractor, Supplier or other individual or
entity; nor

2. shall create any obligation on the part of
Owner or Engineer to pay or to see to the
payment of any moneys due any such

~ Subcontractor, Supplier, or other individual-

or entity except as may otherwise be required
by Laws and Regulations.

" Contractor shall be solely responsible for
scheduling and coordinating the Work of
Subcontractors, Suppliers, and other individuals or
entities performing or furnishing any of the Work
under a direct or indirect contract with Contractor.

Contractor shall require all Subcontractors,
Suppliers, and such other individuals or entities
performing or furnishing any of the Work to
communicate with Engineer through Contractor,

The divisions and sections of the Specifications
and the identifications of any Drawings shall not
conirol Contractor in dividing the Work among
Subcontractors or Suppliers or delineating the
Wark to be performed by any specific trade.

All Work performed for Contractor by a
Subcontractor or Supplier will be pursuant to an
appropriate agreement between Contractor and the
Subcontractor or Supplier which specifically binds
the Subcontractor or Supplier to the applicable
terms and conditions of the Contract Documents
for the benefit of Owner and Engineer. Whenever
any such agreement is with a Subcontractor or
Supplier who is listed as a loss payee on the
property insurance provided in Paragraph 5.06,
the agreement between the Contractor and the
Subcontractor or Supplier will contain provisions
whereby the Subcontractor or Supplier waives all
rights against Owner, Contractor, Engineer, and

all other individuals or entities identified in the
Supplementary Conditions to be listed as insureds
or loss payees (and the officers, directors,
members, - partners, employees,  agents,
consultants, and subcontractors of cach and any of
them) for afl losses and damages caused by,
arising out of, relating to, or resulting from any of
the perils or causes of loss covered by such
policies and any other property insurance
applicable to the Work. If the insurers on any such
policies require scparate waiver forms to be
signed by any Subcomtractor or Supplier,
Contractor will obtain the same.

Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties

and assumne all costs incident to the use in the
performance of the Work or the incorporation in
the Work of any invention, design, process,
product, or device which is the subject of patent
rights or copyrights held by others, If a particular
invention, design, process, product, or device is
specified in the Contract Documents for use iri the
performance of the Work and if, to the actual
knowledge of Owner or Engineer, its use is
subject to patent rights or copyrights calling for
the payment of any license fee or royalty to others,

the existence of such rights shall be dlsciosed by
Owner in the Contract Documents.

To the fullest extent permitted by Laws and -
Regulations, Owner shall indemnify and hold

harmless Contractor, and its officers, directors,

members,  partners,  employees,  agents,

consultants, and subconiractors from and against

all claims, costs, losses, and damages {including

but not limited to all fees and charges of

engineers, architects, attorneys, and other .
professionals, and all court or arbiiration or other

dispute resolution costs) arising out of or relating

to any infringement of patent rights or copyrights -
incident to the use in the performance of the Work

or resulting from the incorporation in the Work of
any invention, design, process, product, or device

specified in the Contract Documents, but not

identified as being subject to payment of any

license fee or royalty to others required by patent

rights or copyrights.

To the fuliest extent permitted by Laws and
Regulations, Contractor shall indemnify and hoid
harmless Owner and Engineer, and the officers,
directors, members, partners, employees, agents,
consultants and subcontractors of each and any of
them from and against all claims, costs, losses,
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and damages (including but not limited to all fees
and charges of engineers, architects, attorneys,
and other professionals and ail court or arbitration
or other dispute resolution costs) arising out of or
relating to any infringement of patent rights or
copyrighis incident to the use in the performance
of the Work or resulting from the incorporation in
the Work of any invention, design, process,
product, or device not specified in the Contract
Documents.

6.08 Permits

A

Unless otherwise provided in the Supplementary
Conditions, Contractor shall obtain and pay for all
construction permits and licenses. Owner shall
assist Contractor, when necessaty, in obtaining
such permits and licenses. Contractor shall pay all
governmental charges and inspection fees
necessary for the prosecution of the Work which
are applicable at the time of opening of Bids, or, if
there are no Bids, on the Effective Date of the
Agreement. Owner shall pay all charges of utility
owners for connections for providing permanent
service to the Work.

6.09  Laws and Regulations

A,

Contractor shall give all notices required by and
shail comply with all Laws and Regulations
applicable to the performance of the Work, Except
where otherwise expressly required by applicable
Laws and Regulations, neither Owner nor
Engineer shall be responsible for monitoring
Confractor’s compliance with any Laws or
Regulations.

If Contractor performs any Work knowing or
having reason to know that if is contrary to Laws
or Regulations, Contractor shall bear all claims,
costs, losses, and damages (including but not

limited to all fees and charges of engineers,

architects, attorneys, and other professionals and

"~ all court or arbitration or other dispute resolution

costs) arising out of or relating to such Work.
However, it shall not be Contractor’s
responsibility to make certain that the
Specifications and Drawings are in accordance
with Laws and Regulations, but this shall not
relieve Contractor of Contractor’s obligations
under Paragraph 3.03.

Changes in Laws or Regulations not known at the
time of opening of Bids (or, on the Effective Date
of the Agreement if there were no Bids) having an
effect on the cost or time of performance of the

6.10

6.11

Work shall be the subject of an adjustment in
Contract Price or Contract Times. If Owner and
Contractor are unable to agree on entitlement to or
on the amount or extent, if any, of any such
adjustment, a Claim may be made therefor as
provided in Paragraph 10.05.

Taxes

A. Contracior shall pay all sales, consumer, use, and

other similar taxes required to be paid by
Contractor in accordance with the Laws and’
Regulations of the place of the Project which are
applicable during the performance of the Work.

Use of Site and Other Areas

A, Limitation on Use of Site and Other Aveas:

1. Contractor shall confine construction
equipment, the siorage of materials and
equipment, and the operations of workers to .
the Site and other areas permitted by Laws
and Regulations, and shall not unreasonably
encumber the Site and other areas with
construction equipment or other materials or
equipment, Contractor shall assume full
responsibility for any damage to any such
land ot area, or to the owner or occupant
thereof, or of any adjacent land or areas
resulting from the performance of the Work.

2. Should any claim be made by any such owner
or occupant because of the performance of
the Work, Contractor shall promptly settle
with such other party by negotiation or
otherwise resolve the claim by arbitration or
other dispute resolution proceeding or at aw.

3. To the fullest extent permitted by Laws and
- Regulations, Contractor shall indemnify and
hold harmless Owner and Engineer, and the
officers, directors, members, parners,
employees, agents, consultants  and
subcontractors of each and any of them from
and against all claims, costs, losses, and
damages (including but not limited to all fees
and charges of engineers, architects,
attorneys, and other professionals and all
court or arbitration or other dispute resolution
costs) arising out of or relating to any claim
or action, legal or equitable, brought by any
such owner or occupant against Owmer,
Engineer, or any other party indemnified
hereunder to the extent caused by or based
upon Coniractor’s performance of the Work.
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B. Removal of Debris During Performance of the

Work:  During the progress of the Work
Contractor shall keep the Site and other areas free
from accumulations of waste materials, rubbish,
and other debris. Removal and disposal of such
waste materials, rubbish, and other debris shall
conform to applicable Laws and Regulations.

Cleaning: Prior to Substantial Completion of the
Work Contractor shail clean the Site and the Work
and make it ready for utilization by Owner. At the
completion of the Work Contractor shall remove
from the Site all tools, appliances. construction
equipment and machinery, and surplus materials
and shall restore to original condition all property
not designated for alteration by the Contract
Documents.

Loacing Structures: Contractor shall not load nor
permit any part of any structure to be loaded in
any manner that will endanger the structure, nor
shall Contractor subject any part of the Work or
adjacent property to stresses or pressures that will
endanger it.

Record Documents

A. Contractor shall maintain in a safe place at the Site

one record copy of all Drawings, Specifications,
Addenda, Change Orders, Work Change
Directives, Field Orders, and written
interpretations and clarifications in good order and
annotated to show changes made during
construction. These record documents together

- with all approved Samples and a counterpart of ail
approved Shop Drawings will be available to
Engineer for reference. Upon completion of the
Work, these record documents, Samples, and
Shop Drawings will be delivered to Engineer for
Owner.

Safety and Protection

A. Contractor shall be solely responsible for

initiating, maintaining and supervising all safety.
precautions and programs in connection with the
Work, Such responsibility does not relieve
Subcontractors of their responsibility for the
safety of persons or property in the performance
of their work, nor for compliance with applicable
safety Laws and Regulations. Contractor shall
take all necessary precautions for the safety of,
and shall provide the necessary protection to
prevent damage, injury or loss to;

L. all persons on the Site or who may be
affected by the Work;

2. all the Work and materials and equipment to .
~ be incorporated therein, whether in storage on
or off the Site; and

3. other property at the Site or adjacent thereto,
including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities, and
Underground Facilities not designated for
removal, relocation, or replacement in the
course of construction. '

B. Contractor shall comply with all applicable Laws

and Regulations relating to the safety of petsons
or property, or to the protection of persons or
property from damage, injury, or loss; and shall
erect and maintain all necessary safeguards for
such safety and protection. Contractor shall notify
owners of adjacent property and of Underground
Facilities and other utility owners when
prosecution of the Work may affect them, and
shall cooperate with them in the protection,
removal, refocation, and replacement of their

property.

-Contractor shall comply with the applicable

requirements of Owner’s safety programs, if any,
The Supplementary Conditions identify any
Owner’s safety programs that are applicable to the
Work. ‘ :

Contractor shall inform Owner and Engineer of
the specific requirements of Contractor’s safety
program with which Owner’s and Engineer’s
employees and representatives must comply while
at the Site, '

All damage, injury, or loss to any property
referred to in Paragraph 6,13.A.2 or 6.13.A.3
caused, directly or indirectly, in whole or in part,
by Contractor, any Subcontractor, Supplier, or any
other individual or entity directly or indirectly
employed by any of them to perform any of the
Work, or anyone for whose acts any of them may

. be liable, shall be remedied by Contractor (except

damage or loss atiributabie to the fault of
Drawings or Specifications or to the acts or
omissions of Owner or Engineer or anyone
employed by any of them, or anyone for whose
acts any of them may be liable, and not
attributable, directly or indirectly, in whole or in
part, to the fault or negligence of Contractor or
any Subcontractor, Supplier, or other individual or
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entity directly or indirectly employed by any of
thern).

F. Contractor’s duties and responsibilities for safety
: and for protection of the Work shall continue until
~such time as all the Work is completed and
Engineer has issued a notice to Owner and
Contractor in accordance with Paragraph 14.07.B
that the Work is acceptable (except as otherwise
expressly provided in connection with Substantial
Completion).

6.14  Safety Representative

A, Contractor shall designate a qualified and
experienced safety representdtive at the Site
whose duties and responsibilities shall be the
prevention of accidents and the maintaining and

- supervising of safety precautions and programs.

6.15  Hazard Communication Programs

A. Contractor shall be responsible for coordinating
any exchange of material safety data sheets or
other hazard communication information required
to be made available to or exchanged between or
among employers at the Site in accordance with
Laws or Regulations.

6.16 Emergencies

|
|
|
L
P

A. In emergencies affecting the safety or protection
of persons or the Work or property at the Site or
adjacent thereto, Contractor is obligated to act to
prevent threatened damage, injury, or loss.
Contractor shall give Engineer prompt written
notice if Contractor believes that any significant
changes in the Work or variations from the
Contract Documents have been caused thereby or
are required as a result thereof. If Engineer
determines that a change in the Contract
Documents is required because of the action taken
by Contractor in response to such an emergency, a
Work Change Directive or Change Order will be
issued.

617 Shop Drawings and Samples

A. Contractor shall submit Shop Drawings and
Samples to Engineer for review and approval in
accordance with the .accepted Schedule of
Submittals (as required by Paragraph 2.07). Each
submittal will be identified as Engineer may
require,

1. . Shop Drawings:

a.  Submit number of copies specified in the
General Requirements.

b. Data shown on the Shop Drawings will
be complete with respect to quantities,
dimensions, specified performance and
design criteria, materials, and similar

“data to show Engineer the services,
materials, and equipment Contractor
proposes to provide and to enable
Engineer to review the information for
the limited purposes required by

- Paragraph 6.17.D.

2. . Samples:

a.  Submit number of Samples specified in
the Specifications.

b. Clealy identify each Sample as to
material, Supplier, pertinent data such as
catalog numbers, the use for which
intended and other data as Engineer may -
require to enable Engineer o review the
submittal for the limited purposes
required by Paragraph 6.17.D.

B. Where a Shop Drawing or Sample is required by

the Contract Documents or the Schedule of
Submittals, any related Work performed prior to
Engineer’s review and approval of the pertinent
submittal will be at the sole expense and
responsibility of Contractor,

C. Submittal Procedures:

1. Before submitting each Shop Drawmg or
Sample, Coniracior shall have

a. reviewed and coordinated' each Shop
Drawing or Sample with other Shop
Drawings and Samples and with the
requirements of the Work and the
Contract Documents;

b. determined. and verified all field
measurements, quantities, dimensions,
specified performance and design
criteria,  installation . requirements,
materials, catalog numbers, and similar
information with respect thereto;

c. determined and verified the suitability of
all materials offered with respect to the
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indicated  application,  fabrication,
shipping, handling, storage, assembly,
and instaliation pertaining to the
performance of the Work; and

d. determined and verified all information
relative to Contractor’s responsibilities
for means, methods, techniques,
sequences, and  procedures  of
construction, and safety precautions and
programs incident thereto, ‘

approval of the assembly in which the item
functions.

3. Engineer’s review and approval shall not
relieve Contractor from responsibility for any
variation from the requirements of the
Contract Documents unless Contractor has
complied with the requirements of Paragraph
6.17.C.3 and Engineer has given written
approval of each such variation by specific
written notation thereof incorporated in or
accompanying the Shop Drawing or Sample.

2. Each submittal shall bear a stamp or specific Engineer’s review and approval shall not
written cerfification that Contractor has relieve Contractor from responsibility for
satisfied Contractor’s obligations under the complying with the requirements of
Contract Docurmnents© with  respect to Paragraph 6,17.C.1.

Contractor’s review and approval of that
submittal, E. Resubmittal Procedures:
3. With each submittal, Contractor shall give 1. Contractor shall make corrections required by

Engineer specific written notice of any
variations that the Shop Drawing or Sample
may have from the requirements of the
Contract Documents. This notice shall be
both a written communication separate from
the Shop Prawings or Sample submiital; and,
in addition, by a specific notation made on
each Shop Drawing or Sample submitted to

Engineer and shall return the required number
of corrected copies of Shep Drawings and
submit, as required, new Samples for review
and approval. Contractor shall direct specific
attention in writing to revisions other than the
comections called for by Engineer on
previous submittals.

Engineer for review and. approval of each 6.18
such variation.

Continuing the Work

A. Contractor shall carry on the Work and adhere to

D. Engineer's Review:

Engineer will provide timely review of Shop

the Progress Schedule during all disputes or
disagreements with Owner, No Work shall be -

I delayed or postponed pending resolution of amy
Drawings and Samples in accordance with disputes or disagreements, except as permitted by
the Schedule of Submittals acceptable to Paragraph 15.04 or as Owner and Contractor may
Engineer. Engineer’s review and approval otherwise agree in writing.
will be only to determine if the items covered
by the submittals will, after installation or - 6.19 Contractor's General Warranty and Guarantee
incorporation in the Work, conform to the g
information given in the Contract Documents " A. Contractor warrants and guarantees to Owner that
and be compatible with the design concept of all Work will be in accordance with the Contract
the completed Project as a functioning whole Documents and will not be defective. Engineer
as indicated by the Contract Documents. and its officers, directors, members, partners,

: employees, agents, consultants, and

2. Engineer’s review and approval - will - not subcontractors shall be entitled to rely on

extend to means, methods, techniques,
sequences, or procedures of construction
{(except where a particular means, method,
technique, sequence, or procedure of
construction is specifically and expressly
called for by the Contract Documents) or to
safety precautions or programs incident
thereto. The review and approval of a
sepatate #Hem as such will not indicate

representation  of Contractor’s warranty  and
guarantee. '

Contractor’s warranty and guarantee hereunder
excludes defects or damage caused by:

1. abuse, modification, or improper maintenance
or operation by persons other than Contractor,
Subcontractors, Suppliers, or any other
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individual or entity for whom Contractor is
responsible; or

2. normal wear and tear under normal usage.

C. Contractor’s obligation to perform and complete
the Work in accordance with the Contract
Documents shall. be absolute. None of the
following will constitute an acceptance of Work
that is not in accordance with the Contract
Documents or a release of Contractor’s obligation
to perform the Work in accordance with the
Contract Docurnents;

1. observations by Engineer;

2. recommendation by Engineer or payment by
Owner of any progress or final payment;

3. the issuance of a certificate of Substantial
Completion by Engineer or any payment
related thereto by Owner;

4. use or occupancy of the Work or any part
thereof by Owner;

5. any'review and approval of a Shop Drawing
or Sample submittal or the issuance of a .
notice of acceptability by Engineer;

6. any inspection, test, or approval by others; or

7. any correction of defective Work by Owner,

620  Indemnification

A. To the fullest extent permitted by Laws and 6.21

i Regulations, Contractor shalf indemnify and hold
harmless Owner and Engineer, and the officers,
directors, members, partners, employees, agents,
‘consultants and subcontractots of each and any of
them from and against all claims, costs, losses,
and damages (including but not limited to ail fees
and charges of engineers, architects, attorneys,

o and other professionals and all court or arbitration

or other dispute resolution costs) arising out of or
relating to the performance of the Work, provided
that any such claim, cost, loss, or damage is

L attributable to bodily injury, sickness, disease, or

co death, or to injury to or destruction of tangible

' property (other than the Work itself), including the

loss of use resulting therefrom but only to the

extent cased by any negligent act or omission of

Contractor, any Subcontractor, any Supplier, or

any individual or entity directly or indirectly

employed by any of them to perform any of the

Work or anyone for whose acts any of them may
be liable .

In any and all claims against Owner or Engineer
or any of their officers, directors, members,
partners, employees, agents, consultants, or
subcontracicrs by any employee {or the survivor
or personal representative of such employee) of
Contractor, any Subcontractor, any Supplier, or
any individual or entity directly or indirectly
employed by any of them to perform any of the
Work, or anyone for whose acts any of them may
be liable, the indemnification obligation under
Paragraph 6.20.A shall not be limited in any way
by any limitation on the amount or type of
damages, compensation, or benefits payable by or
for Contractor or any such Subcontractor,
Supplier, or other individual or entity under
workers® compensation acts, disability benefit
acts, or other employee benefit acts.

The indemnification obligations of Coniractor
under Paragraph 6.20.A shall not extend to the
liability "of Engineer and Engineer’s officers,
diréctors, members, partners, employees, agents,
consultants and subcontractors arising ouf of:

1. the preparation or approval of, or the failure
to prepare or approve maps, Drawings,
opinions, reports, surveys, Change Orders,
designs, or Specifications; or '

2. giving directions or instructions, or failing to
give them, if that is the primary cause of the
injury or damage.

Delegation of Professional Design Services

A. Contractor will not be required to provide

professional design services unless such services
are specifically required by ‘the Contract
Documents for a portion of the Work or unless
such services are required to carry out
Contractor’s responsibilities for construction
means, methods, techniques, sequences and
procedures. Contractor shall not be required to
provide professional services in violation of
applicable law.

If professional design services or certifications by
a design professional related to systems, materials
or equipment are specifically required of
Contractor by the Contract Documents, Owner
and Engineer will specify all performance and
design criteria that such services must satisfy.
Contractor shall cause such services or
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certifications to be provided by a properly licensed

Shop Drawings and other submittals (except

-design calculations and design drawings) will be

only for the purpose stated in Paragraph 6.17.D.1.

Contractor shall not be responsible for the
adequacy of the performance or design criteria
required by the Contract Documents.

B. Contractor shall afford each other confractor who
professional, whose signature and seal shall is a party to such a direct contract, each utility
appeat on all drawings, calculations, . owner, and Owner, if Owner is performing other
. specifications, certifications, Shop Drawings and work with Owner’s employees, proper and safe
other submittals prepared by such professional, ‘access to the Site, provide a reasonable
Shop Drawings and other submittals related to the opportunity for the introduction and storage of
Work designed or certified by such professional, materials and equipment and the execution of such
if prepared by others, shall bear such other work, and properly coordinate the Work
professional’s written approval when submitted to with theirs. Contractor shall do all cutting, fitting,
Engineer, and patching of the Work that may be required to
: properly connect or otherwise make its several
Owner and Engineer shall be entitled to rely upon parts come together and properly integrate with
the adequacy, accuracy and completeness of the such other work. Contractor shall not endanger
services, certifications or approvals performed by any work of others by cuiting, excavating, or
such design professionals, provided Owner and otherwise altering such work; provided, however,
Engineer have specified to Contractor all that Contractor may cut or alter others' work with
performance and design criteria that such services the written consent of Engineer and the others
must satisfy, whose work will be affected. The duties and
E responsibilities of Contractor under this Paragraph
Pursyant to this Paragraph 621, Engineer’s are for the benefit of such utility owners and other
review and approval of design calculations and contractors to the extent that there are comparable
design drawings will be only for the limited provisions for the benefit of Contractor in said
purpese of checking for conformance with direct confracts between Owner and such utility
performance and design criteria given and the owners and other contractors.
design concept expressed in the Contract .
Documenis. Engineer’s review and approval of C. If the proper execution or results of any part of

Contractor’s Work depends upon work performed
by others under this Article 7, Contractor shall
inspect such other work and promptly report to
Engineer in writing any delays, defects, or
deficiencies in such other work that render it
unavailable or unsuitable for the proper execution
and results of Contractor’s Work. Contractor’s
failure to so report will constitute an acceptance of

such other worl as fit and proper for integration
with Contractor’s Work except for latent defects
and deficiencies in such other work.

ARTICLE 7—- OTHER WORK AT THE SITE

701 Related Work at Site

A, Owner may perform other work related to the 7.02  Coordination

Project at the Site with Owner’s employees, or
through other direct confracts therefor, or have
other work performed by utility owners. If such
other work is not noted in the Contract
Documents, then:

1. written notice thereof will be given to
Contractor prior to starting any such other
work; and

2. if Owner and Contractor are unable o agree
on entitlement to or on the amount or extent,
if any, of any adjustment in the Contract Price
or Contract Times that shouid be allowed as a
result of such other work, a Claim may be
made therefor as provided in Paragraph
10.05. . :

A,

If Owner intends to contract with others for the

performance of other work on the Project at the

Site, the following will be set forth in
Supplementary Conditions:

1. the individual or entity who will have
authority and responsibility for coordination
of the activities among the various confractors
will be identified;

2. the specific matters to be covered by such
authority and responsibility will be itemized;
and ‘

3. the extent of such authority and
responsibilities will be provided.
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B. Unless otherwise provided in the Supplementary
" Conditions, Owner shall have sole authority and
responsibility for such coordination, '

Legal Relationships

A. Paragraphs 7.01:A and 7.02 are not applicable for
utilities not under the control of Owner. '

B. FEach other direct contract of Owner under
Paragraph 7.01.A shall provide that the other
contractor is liable to Owner and Contractor for
the reasonable direct delay and disruption costs
incurred by Contractor as a result of the other
contractor’s wrongful actions or inactions.

C. Contractor shafl be liable to Owner and any other
contractor under direct coniract to Owner for the
reasonable direct delay and disruption costs
incwrred by such other contractor as a result of
Contractor®s wrongful action or inactions,

ARTICLE 8 - OWNER'’S RESPONSIBILITIES

3.01

8.02

8.03

8.04

8.05

Communications to Cortractor

A. Except as otherwise provided in these General

Conditions, Owner shall issue all communications
to Contractor through Engineer.

Repfacement of Engineer

A, In case of termination of the employment of
Engineer, Owner shall appoint an engineer to
whom Coniractor makes no reasonable objection,
whose status under the Contract Documents shall
be that of the former Engineer.

Furnish Data

A. 'Owner shall promptly furnish the data required of
Owner under the Contract Documents.

Pay When Due

A. Owner shall make payments to Contractor when
they are due as provided in Paragraphs 14.02.C
and 14.07.C. S

Lands and Fasements; Reports and Tests

A. Owner’s duties with respect to providing lands
and easements and providing engineering surveys
to establish reference points are set forth in
Paragraphs 4.01 and 4.05. Patagraph 4.02 refers to
Owner’s identifying and making available to

8.06

8.07

3.08

8.09

8.10

8.11

3.12

Contractor copies of reports of explorations and
tests of subsurface conditions and drawings of
physical conditions relating to existing surface or
subsurface structures at the Site,

Insurance

A. Owner’s responsibilities, if any, with respect to
purchasing and maintaining liability and property
insurance are set forth in Article 5.

Change Orders

A. Owner is obligated to execute Change Orders as
indicated in Paragraph 10.03.

In&pecriom, Tests, and Approvals

A. Owner’s responsibility with respect to certain
inspections, tests, and dpprovals is set forth in
Paragraph 13.03.B.

Limitations on Owner’s Responsibilities

A_. The Owner shall not supervise, direct, or have
control or authority over, nor be responsible for,
Contractor’s means, moethods, fechniques,
sequences, or procedures of construction, or the
safety precautions and programs incident thereto,
or for any failure of Contractor to comply with
Laws and Regulations applicable to the
performance of the Work. Owner will not be
responsible for Contractor’s failure to perform the
Work in accordance with the Contract

" Documents. )

Undisclosed Hazardous Envirormental Condition
A, Owner’s responsibility in respect to an

undisclosed Hazardous Environmental Condition
is set forth in Paragraph 4.06. .

Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish
Contractor reasonable evidence that financial
arrangements have been made to satisfy Owner’s
obligations under the Contract Documents,

Compliance with Safety Program

A, While at the Site, Owner's employees and
representatives shall comply with the specific
applicable requirements of Contractor’s safety
programs of which Owner has been informed
pursuant to Paragraph 6.13.D.
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" ARTICLE 9 - ENGINEER’S STATUS DURING
CONSTRUCTION

9.01 Owner’s Representative

A. Engineer will be Owner’s representative during

the construction period, The duties and
responsibilities and the limitations of authority of
Engineer as Owner’s representative during
construction are set forth in the Coniract
Documents. '

9.02 Visits to Site

A. Engineer will make visits to the Site at intervals

appropriate to the various stages of construction as
Engineer deems necessary in order to observe as
an experienced and qualified design professional
the progress that has been made and the quality of
the various aspects of Contractor’s executed
Work. Based on information obtained during such
visits and observations, Engineer, for the benefit
of Owner, will determine, in general, if the Work
is proceeding in accordance with the Contract
Documents. Engineer will not be required to make
exhaustive or continuous inspections on the Site to
check the quality or quantity of the Work.
Engineer’s efforts will be directed toward
providing for Owner a greater degres of
confidence that the completed Work will conform
generally to the Contract Documents. On the basis
of such visits and cbservations, Engineer will keep
Owner informed of the progress of the Work and
will endeavor to guard Owner against defective

Work,

Engineer’s visits and observations are subject to
all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 9.09.
Particularly, but without limitation, during or as a
result' of Engineer’s visits or observations of
Contractor’s Work, Engineer will not supervise,
direct, control, or have authority over or be
responsible for Contractor’s means, methods,
techniques, sequences, or procedures of
construction, or the safety precautions and
programs incident thereto, or for any failure of
Contractor to comply with Laws and Regulations
applicable to the performance of the Work.

9.03 Project Representative

Al

If Owner and Engineer agree, Engineer wiil
furpish a Resident Project Representative to assist
Engineer in providing more extensive observation
of the Work. The authority and responsibilities of

any such Resident Project Representative and

assistants will be. as provided in the
Supplementary Conditions, and limitations on the

responsibilities thereof will be as provided in
"Paragraph 9.09. If Owner  designates another

representative or agent to represent Owner at the
Site who is not Engineer’s consultant, agent or
employee, the responsibilities and authority and
limitations thereon of such other individual or
entity will be as provided in.the Supplementary
Conditions.

Authorized Variations in Work

A. Engineer may authorize minor variations in the

Work from the requirements of the Contract
Decuments which do not involve an adjustment in
the Contract Price or the Contract Times and are
compatible with the design concept of the
completed Project as a functioning whole as
indicated by the Contract Documents. These may
be accomplished by a Field Order and will be
binding on Owner and also on Contractor, who
shall perform the Work involved promptly. If
Owner or Contractor believes that a Field Order
jostifies an adjustment in the Contract Price or
Contract Times, or both, and the partics are unable
to agree on entitlement to or on the amount or
extent, if any, of any such adjustment, a Claim
may be made therefor as provided in
Paragraph 10.05.

" Rejecting Defective Work

A. Engineer will have authority to reject Work which

Engineer believes to be defective, or that Engineer
believes will not produce a completed Project that
conforms to the Contract Documents or that will
prejudice the integrity of the design concept of the
completed Project as a functioning whole as
indicated by the Contract Documents. Engineer
will also have authority to require special
inspection or testing of the Work as provided in
Paragraph 13.04, whether or not the Work is
Tabricated, installed, or completed,

Shop Drawings, Change Orders and Payments .

A. In connection with Engineer’s authority, and

limitations thereof, as to Shop Drawings and
Samples, see Paragraph 6.17.

In connection with Engineer’s authority, and
limitations thereof, as to design calculations and
design drawings submitted in response to a
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delegation of professional design services, if any,
see Paragraph 6.21.

C. In connection with Engineer’s authority as to

"Change Orders, see Articles 10, 11, and 12, 9.09

D. In connection with Engineer's authority as to
Applications for Payment, see Article 14.

907  Determinations for Unit Price Work

A, Engineer will determine the actual quantities and
* classifications of Unit Price Work performed by
Contractor. Engineer will review with Contractor
the Engineer’s preliminary determinations on such .
matters before rendering a written decision
thereon (by recommendation of an Application for
Payment or otherwise). Engineer’s written
decision thereon will be final and binding {except
as modified by Engineer to reflect changed factual -
conditions or motre accurate data) upon Owner
and Contractor, subject to the provisions of
Paragraph 10.05.

9.08 Decisions on Requirements of Contract Decuments
and Acceptability of Work

A. Engineer will be the initial interpreter of the
~ requirements of the Contract Documents and
Jjudge of the acceptability of the Work thereunder.
All matters in question and other maters between
Owner and Contractor arising prior to the date
final payment is due relating to the acceptability of
the Work, and the interpretation of the
requirements of the Contract Documents
pertaining to the performance of the Work, will be
referred initially to Engineer in writing within 30
days of thé event giving rise to the question.

B. Engineer will, with reasonable promptness, render

"~ a written decision on the issue referred. If Owner
or Contractor believes that any such decision
entitles them to an adjustment in the Contract
Price or Coniract Times or both, a Claim may be
made under Paragraph 10.05. The date of
Engineer’s decision shall be the date of the event
giving rise to the issues referenced for the
purposes of Paragraph 10.05.B.

C. Engineer’s written decision on the issue referred
will be final and binding on Owner and
Contractor, subject to the provisions of Paragraph
10.05.

D. When functioning as interpreter and judge under
this Paragraph '9.08, Engineer will not show

partiality to Owner or Conéractor and will not be
Hable in comnection with any interpretation or
decision rendered in good faith in such capacity.

Limitations  on  Engineer’s  Authority ~ and
Responsibilities

A. Neither Engineer's authority or responsibility

under this Article 9 or under any other provision
of the Contract Documents nor any decision made
by Engineer in good faith cither to exercise or not
exercise such authority or responsibility or the
undertaking, exercise, or performance of any
authority or responsibility by Engineer shall
create, impose, or give rise to any duty in contract,
tort, or otherwise owed by Engineer to Contracior,
any Subconlractor, any Supplier, any other
individual or entity, or to any swrety for or
emptoyee or agent of any of them.

Engineer will not supervise, direct, control, or
have authority over or be responsible for
Contractor’s  means, methods, techniques,
sequences, or procedures of construction, or the
safety precautions and programs incident thereto,
or for any failure of Contractor to comply with
Laws and Regulations applicable to the
performance of the Work. Engineer will not be
responsible for Contractor’s failure to perform the
Work in accordance with the Contract

Documents.

Engineer will not be responsible for the acis or
omissions of Contractor or of any Subconiractor,
any Supplier, or of any oiher individual or entity
performing any of the Work.

Engineer’s review of the final Application for
Payment and accompanying documentation and
all maintenance and operating instructions,
schedules, puarantees, bonds, certificates of
inspection, tests and approvals, and other
documentation required to be delivered by
Paragraph 14.07.A will only be to determine
generally that their content complies with the
requirements of, and in the case of certificates of
inspections, tests, and approvals that the results
certified indicate compliance with, the Contract
Documents.

The limitations upon authority and responsibility
set forth in this Paragraph 9.09 shall also apply to
the Resident Project Representative, if any, and
assistants, if any.
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10,01  Aushorized Changes in the Work pursuant to Paragraph 10.05; provided that, in
' lien of executing any such Change Order, an
A. Without invalidating the Contract and without appeal may be taken from any such decision
notice to any surety, Owner may, at any time or in accordance with the provisions of the
from time to time, order additions, deletions, or Contract Documents and applicable Laws and
revisions in the Work by a Change Order, or a Regulations, but during any such appeal,
Work Change Directive. Upon receipt of any such Contractor shall carry on the Work and
document, Contractor shail promptly proceed with adhere to the Progress Schedule as provided
the Work involved which will be performed under in Paragraph 6.18.A.
the applicable conditions of the Contract
Decuments {except as otherwise specifically 10.04  Notification to Surety
provided). .
A. If the provisions of any bond require notice to be
: If Owner and Contractor are unable to agree on given to a surety of any change affecting the
! entitlement to, or-on the amount or extent, if any, general scope of the Work or the provisions of the
of an adjustment in the Contract Price or Contract Contract Documents (including, but not limited to,
'; Times, or both, that should be allowed as a result Contract Price or Contract Times), the giving of
of a Work Change Directive, 2 Claim may be any such notice will be Contractor’s
} made therefor as provided in Paragraph 10.05. responsibility. The amount of each applicable
bond will be adjusted to reflect the effect of any
1002 Unauthorized Changes in the Work : such change. =
A. Contractor shall not be entitled to an increase in 10.05  Claims i
~ the Coniract Price or an extension of the Contract ;
‘ Times with respect to any work performed that is A. Engineer’s Decision Requived: ~ All Claims,
i not required by the Contract Documenis as except those waived pursuant to Paragraph 14.09,
t amended, modified, or supplemented as provided shall be referred to the Engineer for decision. A
in Paragraph 3.04, except in the case of an decision by Engineer shall be required as a
: emergency as provided in Paragraph 6.16 or in the condition precedent to any exercise by Qwner or
case of uncovering Work as provided in Contractor of any rights or remedies either may
Paragraph 13.04.D. otherwise have under the Contract Documents or
by Laws and Regulations in respect of such
1003 Execution of Change Orders Claims. ’

9.10

Compliance with Safety Program

A. While at the Site, Engineer’s employees and

representatives shall comply with the specific
applicable requirements of Contractor's safety
programs of which Engineer has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 10 —- CHANGES IN THE WORK; CLAIMS

A, Owner and Contractor shall execute appropriate

Change Orders recommended by Engineer
covering:

1. changes in the Work which are; (i) ordered
by Owner pursuant to Paragraph 10.01.A, (ii)
required because of acceptance of defective
Work under Paragraph 13.08.A or Owner’s
correction of defective Work under Paragraph
13.09, or (iii) agreed to by the parties; -

2. changes in the Contract Price or Coniract
Times which are agreed to by the parties,
including any undisputed sum or amount of
time for Work actually performed in
accordance with a Work Change Directive;
and

3. changes in the Contract Price or Contract
Times which embody the substance of any
written decision rendered by Engineer

Notice: Written notice stating the general nature of
each Claim shall be delivered by the claimant to
Engineer and. the other party to the Conftract
promptly (but in no event later than 30 days) after
the start of the event giving rise thereto. The
responsibility to substantiate a Claim shall rest
with the party making the Claim. Notice of the
amount or extent of the Claim, with supporting
data shall be delivered to the Engineer and the
other party to the Contract within 60 days after the
start of such event (unless Engineer allows
additional time for claimant to submit additional
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of mote accurate data in support of such Claim), A
Claim for an adjustment in Contract Price shall be
prepared in accordance with the provisions of
Paragraph 12.01.B. A Claim for an adjustment in
Contract Times shall ‘be prepared in accordance
with the provisions of Paragraph 12.02.B. Each
Claim shall be accompanied by claimant’s written
statement that the adjustment claimed is the entire
adjustment to which the claimant believes it is
entitled as a result of said event. The opposing
party shall submit any response to Engincer and
the claimant within 30 days after receipt of the
claimant’s last submitta! (unless Engineer allows
additional time}.

Engineer's Action. Engineer will review each
Claim and, within 30 days after receipt of the last
submiital of the claimant or the fast submittal of
the opposing party, if any, take one of the
following actions in writing:

1. deny the Claim in whole or in part;
2. approve the Claim; or

3. notify the paries that the Engineer is unable
I to resolve the Claim if, in the Engineer’s sole
discretion, it would be inappropriate for the
Engineer to do so. For purposes of further
resolution of the Claim, 'such notice shall be
deemed a denial,

In the event that Engineer does not take action on
a Claim within said 30 days, the Claim shall be
deemed denied. -

Engineer’s wrilten action under Paragraph
10.05.C or denial pursvant to Paragraphs
10.05.C.3 or 10.05D will be final and binding
upon Owner and Contractor, unless Owner or
Contractor invoke the dispute resoluiion
procedure set forth in Article 16 within 30 days of
such action or denial.

No Claim for an adjustment in Contract Price or
Contract Times will be valid if not submitted in
accordance with this Paragraph 10.05.

* ARTICLE 11 — COST OF THE WORK; ALLOWANCES;

UNIT PRICE WORK

A

11.01  Cost of the Work

Costs Included: The term Cost of the Work
means the sum of all costs, except those excluded
in Paragraph 11.01.B, necessarily incurred and

paid by Contractor in the proper performance of
the Work. When the value of any Work covered
by a Change Order or when a Claim for an
adjustment in Contract Price is determined on the
basis of Cost of the Work, the costs to be
reimbursed to Contractor will be only those
additional or incremental costs required because
of the change in the Work or because of the event
giving rise to the Claim. Except as otherwise may
be agreed to in writing by Owner, such costs shall
be in amounts no higher than those prevailing in
the locality of the Project, shall not include any of
the costs itemized in Paragraph 11.01.B; and shall
1nclude only the following items:

1. Payroll costs for employees in the direct
employ of Contractor in the petformance of
the Work . under schedules of job
classifications agreed upon by Owner and
Contractor. Such employees shall include,

* without limitation, superintendents, foremen,
and other personnel employed full time on the
Work. Payroll costs for employees not
employed full time on the Work shall be
apportioned on the basis of their time spent
on the Work. Payroll costs shall include, but
not be limited to, salaries and wages plus the
cost of fringe benefits, which shall include
social security contributions, unemployment,
excise, and payroll taxes, workers’
compensation, health and retirement benefits,
bonuses, sick leave, vacation and holiday pay
applicable thereto. The expenses of
performing Work outside of regular working
houts, on Saturday, Sunday, or legal holidays,
shall be included in the above to the extent
authorized by Owner.

2. Cost of all materials and equipment furnished
and incorporated in the Work, including costs
of transportation and storage thereof, and-
Suppliers’ field services required in
connection therewith. All cash discounts shall
accrue to Contractor unless Owner deposits
finds with Contractor with which to make
payments, in which case the cash discounts
shall accrue to Owner. All trade discounts,
rebates and refunds and returns from sale of
surplus materials and equipment shall accrue
to Owner, and Contractor shall make
provisions so that they may be obtained,

3. Payments made by Contractor to
" Subcontractors for Work performed by
Subcontractors.  If required by Owner,
Contractor shall obtain competitive bids fom
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subcontractors acceptable to Owner and
Contractor and shafl deliver such bids to
Owner, who will then determine, with the
advice of Engineer, which bids, if any, will be
acceptable. If any subcontract provides that
the Subcontractor is to be paid on the basis of
Cost of the Work plus a fee, the
Subcontractor’s Cost of the Work and fee
shall be determined in the same manner as
Contractor’s Cost of the Work and fee as
provided in this Paragraph 11.01.

Costs of special consultants {including but not
limited to engineers, architects, testing
laboratories, = surveyors, attorneys, and
accountants}  employed for  services
specifically refated to the Work.

Supplemental costs including the following:
a. The proportion of  necessary

transportation, travel, and subsistence
expenses. of Contractor’s employees

incurred in discharge of duties connected

. with the Work.

b. - Cost, including transportation and
_mainteriance, of all materials, supplies,
equipment, machinery, appliances,
office, .and temporary facilities at the
Site, and hand tools not owned by the
workers, which are consumed in the
performance of the Work, and cost, less
market value, of such items used but not
consumed which remain the property of
Contractor.

¢. Rentals of all construction equipment
and ‘machinery, and the parts thereof
whether rented from Coniractor or others
in accordance with rental agreements
approved by Owner with the advice of
Engineer, and the costs of transportation,
loading, unloading, assembly,
dismantling, and removal thercof. All
such costs shall be in accordance with
the terms of said rental agreements. The
rental of any such equipment, machinery,
or parts shall cease when the use thereof
is no longer necessary for the Work. -

d. Sales, consumer, use, and other similar
taxes related to the Work, and for which
Contractor is liable, as imposed by Laws
and Regulations.

€. . Deposits lost for causes other than
negligence  of  Contractor,  any
Subcontractor, or anyone direcily or
indirectly employed by any of them or
for whose acts any of them may be
Hable, and royaity payments and fees for
permits and licenses.

f. Losses and damages (and related
expenses) caused by damage to the
Work, not compensated by insurance or
otherwise, sustained by Contracter in
connection with the performance of the
Work (except losses and damages within
the deductible amounts of property
insurance established in accordance with
Paragraph 5.06.12), provided such losses
and damages have resulted from causes
other than the negligence of Contractor,
any Subcontractor, or anyone directly or
indirectly employed by any of them or
for whose acts any of them may be
liable. Such losses shall include
seitlements made with the written
consent and approval of Owner. No such
losses, damages, and expenses shall be
included in the Cost of the Work for the
purpose of determining Confractor’s fee.

g. The cost of utilities, fuel, and sanitary
facilities at the Site.

h.  Minor expenses such as telegrams, long
distance telephone calls, telephone
sefvice at the Site, express and courier
services, and similar petty cash items in
connection with the Work.

i.  The costs of premiums for all bonds and

insurance Contractor is required by the

- Contract Documents to purchase and
maintain,

B. Costs Excluded: The term Cost of the Work shall
" not include any of the following items:

1.

Payroll costs and other compensation .of
Contractor’s officers, executives, principals
(of parmerships and sole proprietorships),
general managers, safety managers,
engineers, architects, estimators, attorneys,
anditors, accountants, purchasing and
contracting agents, expediters, timekeepers,
clerks, and other personnel employed by
Contractor, whether at the Site or in

Contractor’s principal or branch office for
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general administration of the Work and not
specifically included in the agreed upon
schedule of job classifications referred to in
Paragraph 11.01.A.1 or specifically covered
by Paragraph 11.01.A.4, all of which are to
be considered adminisirative costs covered by
the Contractor’s fee.

2. Expenses of Contractor’s principal and
branch offices other than Contractor’s office
at the Site. '

3. Any part. of Contractor’s capital expenses,

mcluding interest on Contractor’s capital
employed for the Work and charges against
Contractor for delinquent pavments. -

4. Costs due to the negligence of Contractor,
any Subcontractor, or anyone directly or
indirectly empioyed by any of them or for
whose acts any of them may be liable,
including but not limited to, the correction of
defective Work, disposal of materials or
equipment wrongly supplied, and making
. good any damage to property.

5. Other overhead or general expense costs of
any kind and the costs of any item not
specifically and expressly included in
Paragraphs 11.01.A.

Contractor’s Fee:  When ali the Work is
performed on the basis of cost-plus, Contractor’s
fee shall be determined as set forth in the
Agteement. When the value of any Work covered
by a Change Order or when a Claim for an
adjustment in Contract Price is determined on the
basis of Cost of the Work, Contractor’s fee shall
be determined as set forth in Paragraph 12.01.C.

. ' Documentation; Whenever the Cost of the Work

for any purpose is to be determined pursuant to
Paragraphs 11.01.A and 11.01.B, Contractor will
establish and maimsdain records thereof in

accordance with generally accepted accounting -

practices and submit in a form acceptable to
Engineer an itemized cost breakdown together
with supporting data.

11,02 Allowances

A. Ttis understood that Contractor has included in the

Contract Price all allowances so pamed in the
Contract Documents and shall cause the Work so
covered to be performed for such sums and by

such persons or entities as may be acceptable to
Owner and Engineer.

B. Cash Allowances:

1. Contractor agrees that:

a. the cash allowances include the cost to
Contractor (less any applicable trade
discounts} of materials and equipment
required by the allowances to be
delivered at the Site, and all applicable
taxes; and

b. Contractor’s costs for unloading and
handling on the Site, labor, installation,
overhead, profit, and other expenses
-contemplated for the cash allowances
have been included in the Contract Price
and not in the allowances, and no
demand for additional payment on
account of any of the foregoing will be
valid.

C. Comtingency Allowance:

1. Contractor agrees that a contingency
allowance, if any, is for the sole use of Owner
to cover unanticipated costs.

D. Prior to final payment, an appropriate Change

Order will be issued as recommended by Engineer
to reflect actual amounts due Contractor on
account of Work covered by allowances, and the
Contract Price shall be correspondingly ddjusted.

11.03  Unit Price Work

A. Where the Contract Documents provide that alf or

part of the Work is to be Unit Price Work, initially
the Contract Price will be deemed to inchude for
all Unit Price Work an amount equal to the sum of
the unit price for each separately identified item of
Unit Price Wotk times the estimated quantity of
each item as indicated in the Agreement.

The estimated quantities of items of Unit Price
Work are not guaranteed and are solely for the
purpose of comparison of Bids and determining an
initial Contract Price. Determinations of the actual
quantities and classifications of Unit Price Work
performed by Confractor will be made by
Engineer subject to the provisions of Paragraph
9.07.
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C. Each unit price will be deemed to include an

amount considered by Contractor to be adequate
to cover Contractor’s overhead and profit for each
separately identified item.

Owner or Contractor may make a Claim for an
adjustment in the Coniract Price in accordance
with Paragraph 10.05 if:

1. the quantity of any item of Unit Price Work
performed by Contractor differs materially
and significantly from the estimated quantity
of such item indicated in the Agreement; and

2. there is no corresponding adjustment with
respect to any other item of Work; and

3. Contractor believes that Contractor is entitled
to an increase in Confract Price as a result of
having incurred additional expense or Owner
believes that Owner is entitled to a decrease
in Condract Price and the parties are unable to
agree as to the amount of any such increase or
decrease.

3. where the Work involved is not covered by
unit prices contained in the Contract
Documents and agreement to a lump sum is

. not reached under Paragraph 12.01.B.2, on

- the basis of the Cost of the Work {(determined
as provided in Paragraph 11.01) plus a
Contractor’s fee for overhead and profit
(determined as provided in Paragraph
12.01.C).

C. Contractor’s Fee: The Contractor’s fee for

overhead and profit shall be determined as
follows:

1. amutually acceptable fixed fee; or
2. if a fixed fee is not agreed upon, then a fee
based on the following perceniages of the
various portions of the Cost of the Work;
a. for costs incurred under Paragraphs
110141  and  11.01.A.2,  the

Contractor’s fee shall be 15 percent;

b. for costs incured under Paragraph

ARTICLE 12 - CHANGE OF CONTRACT PRICE; 11.01.A.3, the Contractor’s fee shall be
CHANGE OF CONTRACT TIMES . five percent;

1201 Change of Contract Price ¢. where one or more tiers of subcontracts
: are on the basis of Cost of the Work plus

A. The Contract Price may only be changed by a a fee and no fixed fee is agreed upon, the

Change Order, Any Claim for an adjustment in the
Contract Price shall be based on written notice.
submitted by the party making the Claim to the
Engineer and the other party to the Coniract in
accordance with the provisions of Paragraph
10.05.

The value of any Work covered by a Change
Order or of any Claim for an adjustment in the
Contract Price will be determined as follows:

1. where the Work involved is covered by unit
prices contained in the Coniract Documents,
by application of such unit prices to the
quantities of the items involved (subject to the
provisions of Paragraph 11,03); or

2. where the Work involved is not covered by
unit prices contained in the Contract
Documents, by a mutually agreed lump sum
{which may include an allowance for
ovethead and profit not necessarily in
accordance with Paragraph 12.01.C2); or

intent of Paragraphs [2.01.C.2.a and
12.01.C2b is that the Subcontractor
who actuaily performs the Work, at
whatever tier, will be paid a fee of 15
percent of the costs incurred by such
Subcontractor under  Paragraphs
11.01.A.1 and 11.01.A2 and that any
higher tier Subcontractor and Contractor
will each be paid a fee of five percent of
the amount paid to the next lower tier
.Subcontractor;

d. no fee shall be payable on the basis of
costs itemized under Paragraphs
1101.A.4,11.01.A.5,and 11.01.B;

e. the amount of credit to be allowed by
Contractor to Owner for any change
which results in a net decrease in cost
will be the amount of the actual net
decrease in cost plus a deduction in
Contractor’s fee by an amount equal to
five percent of such net decrease; and
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f. when both additions and credits are
involved in any one change, the
adjustment in Contractor’s fee shall be
computed on the basis of the net change
in  accordance - with  Paragraphs
12.01.C2.a  through 12.01.C2e,
inclusive, '

12.02  Change of Contract Times

A. The Contract Times may only be changed by a
Change Order. Any Claim for an adjustment in the
Contract Times shall be based on written notice
submitted by the party making the Claim to the
Engincer and the other parfy to the Confract in
accordance with the provisions of Paragraph
10.05, -

B. Any adjustment of the Contract Times covered by

" a Change Order or any Claim for an adjustment in

the Confract Times will be determined in
accordance with the provisions of this Article 12.

1203 Delgys

A. Where Contractor is prevented from completing
any part of the Work within the Contract Times
due to delay beyond the control of Contractor, the

control of Owner, or other causes not the fault of
and beyond confrol of Owner and Contractor, then
Contractor shall be entitled to an equitable
adjustment in Contract Times, if such adjustment
is essential to Contractor’s ability to complete the

" Work within the Contract Times. Such an

adjustment shall be Confractor’s sole and
exclusive remedy for the delays described in this
Paragraph 12.03.C.

Owner, Engineer, and their officers, directors,
members,  partners,  employees,  agents,
consultants, or subcontractors shall not be liabie to
Contractor for any claims, costs, losses, or
damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or
other dispute resolution costs) sustained by
Contractor on or in connection with any other
project or anticipated project.

Contractor shall not be entitled to an adjustment in
Contract Price or Contract Times for delays within
the control of Confractor, Delays aftributable to
and within the control of a Subcontractor or
Supplier shall be deemed to be delays within the
control of Contractor,

Contract Times will be extended in an amount ARTICLE 13— TESTS AND INSPECTIONS;

12.02.A. Delays beyond the control of Centractor

by Owner, acts or neglect of utility owners or
other contractors performing other work as
contemplated by Article 7, fires, floods,
epidemics, abnormal weather conditions, or acts
of God.

B, If Owner, Engineer, or other contractors or utility

contemplated by Article 7, or anyone for whom
Owner is responsible, delays, disrupts, or
interferes with the performance or progress of the
Work, then Contractor shall be entitled to an
equitable adfustment in the Contract Price or the
Contract Times, or both. Contractor’s entitlement
to an adjustment of the Contract Times is

- conditioned on such adjustment being essential to
Contractor’s ability to complete the Work within
the Contract Times.

C. If Contractor is delayed in the performance or
progress of the Work by fire, flood, epidemic,
abnormal weather conditions, acts of God, acts or
failures to act of utility owners not under the

shall include, but not be limited to, acts or neglect 13.01

equal to the time lost due to such delay if a Claim CORRECTION, REMOVAL OR ACCEPTANCE OF
is made therefor as provided in Paragraph DEFECTIVE WORK - :

Notice of Defects

A, Prompt notice of afl defective Work of which
. Owner or Engineer has actual knowledge will be

given to Contractor. Defective Work may be
tejected, corrected, or accepted as provided in this
Article 13.

owners performing other work for Owner as 13.02  Adccess fo Work

A. Owner, Engineer, their consultants and other

representatives and personnel of Owner,
independent  testing laboratories, and
governmental agencies with jurisdictional interests
will have access to the Site and the Work at
reasonable times for their observation, inspection,
and testing. Contractor shall provide them proper
and safe conditions for such access and advise
them of Contractor’s safety procedures and
programs so that they may comply therewith as
applicable.
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13.03  Tests and Inspectiom;

A.

Contractor shall give Engineer timely notice of
readiness of the Work for all required inspections,
tests,” or approvals and shall cooperate with
inspection and testing personnel to facilitate
required inspections or tests.

Owner shall employ and pay for the services of an
independent testing laboratory to perform ail
inspections, tests, or approvals required by the
Contract Documents except:

1. for inspections, tests, or approvals covered by
Paragraphs 13.03.C and 13.03.D below;

2. that costs incurred in connection with tests or
inspections conducted pursuant to Paragraph
13.04B .shall be paid as provided in
Paragraph 13.04.C; and.

3. as otherwise specifically provided in the
Contract Documents. ‘
If Laws or Regulations of any public body having
jurisdiction require any Work {or part thereof)
specifically to be inspected, tested, or approved by
an employee or other representative of such public
body, Contractor shall assume full responsibility
for arranging and obtaining such inspections, tests,
or approvals, pay all cosls in connection
therewith, and furnish Engineer the required
certificates of inspection or approval.

Contractor shall be responsible for arranging and
obtaining and shall pay all costs in connection
with any inspections, tests, or approvals required
for Ownmer’s and Engineer’s acceptance of

Engineer has not acted with reasonable

- prompiness in response to such notice.

13.04  Uncovering Work

A.

materials or equipment to be incorporated in the

Work; or acceptance of materials, mix designs, or
equipment submitted for approval prior to
Coniractor’s purchase thereof for incorporation in
the Work. Such inspections, tests, or approvals
shall be performed by organizations acceptable to
Owner and Engineer.

If any Woark (or the work of others) that is to be
inspected, tested, or approved is covered by
Contractor without written concurrence of
Engineer, Contractor shall, if requested by
Engineer, uncover such Work for observation.

Uncovering Work as provided in Paragraph
13.03.E shall be at Contractor’s expense unless
Confractor has given Engincer timely notice of
Contractor’s intention to cover the same and

13.05

A,

If any Work is covered contrary to the written
request of Engineer, it must, if requesied by
Engineer, be uncovered for Engineer’s
observation and replaced at Contractor’s expense.

If Engineer considers it necessary or advisable that
covered Work be observed by Engineer or
inspected or tested by others, Contractor, at
Engineer’s request, shall uncover, expose, or
otherwise make available for observation,
inspection, ot testing as Engineer may require, that
portion of the Work in question, furnishing all
necessary labor, material, and equipment.

If it is found that the uncovered Work is defective,
Contractor shall pay all claims, costs, losses, and
damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or
other dispute resolution costs) arising out of or
relating to  such uncovering, exposure,
observation, inspection, and testing, and of
satisfactory  replacement or . reconstruction
(including but not limited to all costs of repair or
replacement of work of others); and Owner shall
be entitled to an appropriate decrease in the
Contract Price. If the parties are unable to agree as
to the amount thereof, Owner may make a Claim
therefor as provided in Paragraph 10.05.

If the uncovered Work is not found to be-
defective, Contractor shall be allowed an increase
in the Contract Price or an extension of the
Contract Times, or both, directly attributable to
such  uncovering, exposure, observation,
inspection, testing, replacement, and
reconstruction. If the parties are unable to agree as
to the amount or extent thereof, Contractor may
make a Claim therefor as provided in Paragraph
10,05, -

Owner May Stop the Work

If the Work is defective, of Confractor fails to
supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the
Work int such a way that the completed Work will
conform to the Contract Documents, Owner may
order Contractor to stop the Work, or any portion
thereof, until the cause for such order has been
eliminated; however, this right of Owner to stop
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' the Work shatl not give rise to any duty on the

part of Owner to exercise this right for the benefit
of Contractor, any Subcontractor, any Suppiier,
any other individual or entity, or any surety for, or
employee or agent of any of them.

13.06  Correction or Removal of Defective Work

A

Promptly after receipt of written notice,
Contractor shall correct all defective Work,
whether or not fabricated, instailed, or completed,
or, if the Work has been rejected by Engineer,
remove it from the Project and replace it with

~Waork that is not defective. Contractor shall pay all

claims, costs, losses, and damages (including but
not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and
afl coutt or arbitration or other dispute resolution
costs) arising out of or relating to such correction
of removal (including but not limited to all costs
of repair or replacement of work of others),

When correcting defective Work under the terms
of this Paragraph 13.06 or Paragraph 13.07,
Contractor shall talke no action that would void or
otherwise impair Owner’s special warranty and
guarantee, if any, on said Work,

13.07  Correction Period

A,

If within one year after the date of Substantial
Completion {or such longer period of time as may
be prescribed by the terms of any applicable
special guarantee required by the Contract
Documents) or by any specific provision of the
Contract Documents, any Work is found to be
defective, or if the repair of any damages to the
land or areas made available for Contractor’s use
by Owner or permitted by Laws and Regulations
as contemplated in Paragraph 6.11.A is found to
be defective, Contractor shall promptly, without
cost to Owner and in accordance with Owner’s
written instructions:

1. repair such defective land or areas; or
2. correct such defective Work; or

3. if the defective Work has been rejected by
Owner, remove it from the Project and
replace it with Work that is not defective, and

4. salisfactorily correct or repair or remove and
replace any damage to other Work, to the
work of others or other land or areas resulting
therefrom.

B. If Contractor does not prompﬂy comply with the

terms of Owner’s written instructions, or in an
emergency where delay would cause serious risk
of loss or damage, Owner may have the defective
Work corrected or repaired or may have the
rejected Work rerr oved and replaced. All claims,
costs, losses, and damages (including but not
Iimited to afl fees and charges of engineers,
architects, attorneys, and other professionals and
all court or arbitration or other dispute resolution
costs) arising out of or relating to such correction
or repait or such removal and replacement
(including but not limited to all costs of repair or
replacement of work of others) will be paid by
Contractor.

In special circumstances where a particular item of -
equipment is placed in continuous service before
Substantial Completion of all the Work, the
correction period for that item may start to run
from an earlier date if so provided in the
Specifications.

. Where defective Work (and damage to other

Work resulting therefrom) has been corrected or

“removed and replaced under this Paragraph 13.07,

the correction period hereunder with respect to
such Work will be extended for an additional
period of one year afier such correction or
removal and replacement has been satisfactorily
completed.

Contractor’s obligations under this Paragraph
13.07 are in addition to any other obligation or
watranty. The provisions of this Paragraph 13.07
shall not be construed as a substitute for, or a
waiver of, the provisions of any applicable statute
of limitation or repose,

13.08 - Acceptance of Defective Work

A, If, instead of requiring correction or removal and

replacement of defective Work, Owner (and, prior
to Engineer’s recommendation of final payment,
Engineer) prefers to accept it, Owner may do so,
Contractor shall pay all claims, costs, losses, and
damages (including but not limited to all fees and
charges of engineers, archiiccts, attorneys, and
other professionals and all court or arbitration or
other dispute resolution costs) attributable to
Owner’s evaluation of and determination to accept
such defective Work (such costs to be approved
by Engineer as to reasonableness) and for the
diminished value of the Work to the extent not
otherwise paid by Contractor pursuant to this
sentence. If any such acceptance occurs prior to
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Engineer’s recommendation of final payment, a
Change. Order will be issued incorporating the
necessary revisions in the Confract Decuments
with respect to the Work, and Owner shall be
entitled to an appropriate decrease in the Contract
Price, refecting the diminished value of Work so
accepted. If the parties are unable to agree as to
the amount thereof, Owner may make a Claim
therefor as provided in Paragraph 10.05. If the
acceptance occurs after such recommendation, an
appropriate amount will be paid by Contractor to
Owner. :

“and Owner shall be entitled to an appropriate

decrease in the Contract Price. If the parties aré
ungble to agree as to the amount of the
adjustment, Owner may make a Claim therefor as -

" provided in Paragraph 10.05. Such claims, costs,

losses and damages will include but not be limited
{o all costs of repair, or replacement of work of
others destroyed or damaged by correction,

- removal, or replacement of Contractor’s defective

Work.

Contractor shall not be allowed an extension of
the Contract Times because of any delay in the

13.09  Owner May Correct Defective Work performance of the Work attributable to the

7 oxercise by Owner of Owner’s rights and r
A. If Contractor fails within a reasonable time after remedies under this Patagraph 13.09, o
written notice from Engineer to correct defective

Work, or to remove and replace rejected Work as ARTICLE 14 —~ PAYMENTS TO CONTRACTOR AND
required by Engincer in accordance with COMPLETION i S
Paragtaph 13.06.A, or if Contractor fails to

perform the Work in accordance with the Contract 14.01  Schedule of Values

Documents, or if Contractor fails to comply with
any other provision of the Confract Documents,
Owner may, after seven days written notice to
Contractor, correci, or remedy any such
deficiency.

In exercising the rights and remedies under this
Paragraph  13.09, Owner shall proceed
expeditiously. In connection with such corrective
or remedial action, Owner may exclude
Contractor from all or part of the Site, take
possession of all or part of the Work and suspend
Contractor’s  services related thereto, take
possession of - Contractor’s tools, appliances,
construction equipment and machinéry at the Site,
and incorporate in the Work all materials and
equipment stored 4t the Site or for which Owner
has paid Contractor but which are stored
elsewhere. Coniractor shall allow Owmer, Ownet’s.
representatives, agents and employees, Owner’s
other contractors, and Engineer and Engineer’s
consultants access to the Site to enable Owner to
exercise the rights and remedies under this
Paragraph.

All claims, costs, losses, and damages (including
but not limited fo all fees and charges of
engineers, archifects, attorneys, and other
professionals and all court or arbitration or other
dispute resolution costs) incurred or sustained by
Owner in exercising the rights and remedies under
this Paragraph 13.09 will be charged against
Contractor, and a Change Order will be issued
incorporating the necessary revisions in the

-Contract Documents with respect to the Work;

A. The Schedule of Values established as provided in

Paragraph 2.07.A will serve as the basis for
progress payments and will be incorporated into a.
form of Application for Payment acceptable to
Engineer. Progress payments on account of Unit
Price Work will be based on the number of units
completed.

1402  Progress Payments

A, Applications for Payments:

1. At least 20 days before the date established in
the Agreement for each progress payment
(but not morc often than once a month),
Contractor shall submit to Engineer for
review an Application for Payment filled out
and signed by Contractor covering the Work
completed as of the date of the Application
and accompanied by such supporting
documentation as is required by the Contract
Documents. If payment is requested on the
basis of materials and equipment not
incorporated in the Work but delivered and
suitably stored at the Site or at another
location agreed to in writing, the Application
for Payment shall also be accompanied by a.
bill of sale, invoice, or other documentation
warranting that Owner has received the
materials and equipment free and clear of all
Liens and evidence that the materials and
equipment are covered by appropriate
property insurance or other arrangements to
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protect Owner’s interest therein, all of which
must be satisfactory to Owner.

Beginning with the second Application for
Payment, each Application shall include an
affidavit of Contfractor stating that all
previous progress payments received on
account of the Work have been applied on
account to discharge Contractor’s legitimate
obligations associated with prior Applications
for Payment.

The amount of retainage with respeét.to
progress payments will be as stipulated in the
Agreement.

B. Review of Applications:

i

Engineer will, within 10 days after receipt of
each Application for Payment, either indicate
in writing a recommendation of payment and
present the Application to Owner or return
the Application to Contractor indicating in
writing Engineer’s reasons for refusing to
recommend payment. In the latter case,
Contractor may make the necessary
corrections and resubmit the Application.

Engineer’s recommendation of any payment
requested in an Application for Payment will
constitute a representation by Engineer to
Owmer, based on Engineer’s observations of
the executed Work as an experienced and
qualified design professional, and on

~ Engineer’s review of the Application for

Payment and the accompanying data and

* schedules, that to the best of Engineer’s

knowledge, information and belief:

a. the Work has progressed to the point

indicated;

b. the quality of the Work is generally in
accardance with the Contract Documents
(subject fo an evaluation of the Work as
a finctioning whole prior to or upon
Substantial Completion, the results of
any subsequent tests called for in the
Contract Documents, a final
determination of  quantities and
classifications for Unit Price Work under
Paragraph 907, and any other
qualifications stated in the
recommendation); and

¢. the conditions precedent to Contractor’s
being entitled to such payment appear to
have been fulfilled in so far as it is
Engineer’s respon31b111ty to observe the
Work.

By recommending any such payment
Engineer will not thereby be deemed to have
represented that:

a. inspections made to check the quality or
the quantity of the Work as i has been
performed have been exhaustive,
extended to every aspect of the Work in
progress, or involved detailed inspections
of the Work beyond the responsibilities
specifically assigned to Engineer.in the
Contract Documents; or

b. there may not be other matters or issues
between the parties that might entitle
Contractor to be paid additionally by
Owner or entitle Owner to withhold
payment to Contractor,

Neither Engineer’s review of Contractor’s
Work for the purposes of recommending
payments nor Engineer’s recommendation of
amy payment, including final payment, will
impose respensibility on Engineer:

a. to supervise, direct, or control the Work,
or

b. for the means, methods, techniques,
sequences, or procedures of construction,
or the safety precautions and programs
incident thereto, or

¢. for Contractor’s failure to comply with
Laws and Regulations applicable to
Coniractor’s performance of the Work,
or

d. to make any.examination to ascertain

. how or for what purposes Contractor has

. used the moneys paid on account of the
Contract Price, or

e. to determine that title to any of the Work,
materials, or equipment has passed to
Owner free and clear of any Liens.

Engineer may refuse to recommend the whole
or any part of any payment if, in Engineer’s
opinion, it would be incorrect to make the
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representations {0 Owner stated in
Paragraph 14.02.B.2. Engineer may also
refuse to recommend any such payment or,
because of subsequently discovered evidence
or the results of subsequent. inspections or
tests, revise or revoke any such payment
recommendation previously made, to such
extent as may be necessary in Engineer’s
opinion to protect Owner from loss because:

a. the Work is defective, or completed
Work has been damaged, requiring
correction or replacement;

b. the Contract Price has been réduced by
Change Orders; .

¢. Owner has been required to correct
defective Work or complete Work in
accordance with Paragraph 13.09; or

d. Engineer has actual knowledge of the
occurrence of any of the evenis

enumerated in Paragraph 15.02.A. 14.03

C. Payment Becomes Due:

1.

Ten days after presentation of the Application
for Payment to Owner with Engineer’s
reconunendation, the amount recommended
will (subject to the provisions of Paragraph

enumerated in Paragraphs 14.02.B.5.a
through 14.02B.5.c or Paragraph
15.02.A. . .

2. If Owner refuses to make payment of the full
amount recommended by Engineer, Owner
wiil give Contractor immediate written notice
(with a copy to Engineer) stating the reasons
for such action and promptly pay Contractor
any amount remaining after deduction of the
amount so withheld. Owner shall promptly
pay Contractor the amount so withheld, or
any adjustment thereto agreed to by Owner
and Coniractor, when Confractor remedies
the reasons for such action.

3. Upon a subsequent determination that
Owner’s refusal of payment was not justified,
the amount wrongfully withheld shall be
treated as an amount due as determined by
Paragraph 14.02.C.1 and subject to interest as
provided in the Agreement.

Contractor’s Warranty of Title

A, Contractor warrants and guarantees that title to all

Work, materials, and equipment covered by any
Application for Payment, whether incorporated in
the Project or not, will pass to Owner no later than
the time of payment free and clear of aif Liens.

14.02.0) become due, and when due wilt be 14.04  Substantial Completion

paid by Owner to Contractor,

D. Reduction in Payment:

- 1.

Owner may refuse to make payment of the
full amount recommended by Engineer
because:

_a claims have been made against Owner on

account of Contractor’s performance or
furnishing of the Work;

b. Liens have been filed in connection with

the Work, except where Contractor has
delivered a specific bond satisfactory to
Owmer to secure the satisfaction and
discharge of such Liens;

¢. there are other items entitling Owner o a

set-off against the amount recommended;
or

d. Owner has actual knowledge of the

occurrence of any of the events

A. When Contractor considers the entire Work ready

for its intended use Contractor shall notify Owner
and Engineer in writing that the entire Work is
substantially —complete (except for items
specifically listed by Contractor as incomplete)
and réquest that Engineer issue a certificate of
Substantial Completion.

Promptly after Contractor’s notification, Owner,
Contractor, and Engineer shall make an inspection
of the Work to determine the status of completion,
If Engineer does not- comsider the Work
substantially complete, Engineer will notify
Contractor in writing giving the reasons therefor,

If Engineer considers the Work substantially
complete, Engineer will deliver to Owner a
tentative certificate of - Substantial Completion
which shall fix the date of Substantial Completion,
There shall be attached to the certificate a tentative
list of items to be completed or corrected before
final payment. Owner shall have seven days after
receipt of the tentative certificate during which to
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make wriiten objection to Engineer as to any
provisions of the certificate or attached list. If,
after  considering such objections, Engineer
concludes that the Work is not substantiafly
complete, Engineer will, within 14 days afler

submission of the tentative certificate to Owner,

notify Contractor in writing, stating the reasons
therefor. Tf, after consideration of Owner’s
objections, Engineer considers the Work
substantially complete, Engineer will, within said
14 days, execute and deliver to Owner and

Contractor a definitive certificate of Substantial

. Completion (with a revised tentative list of items
to be completed or corrected) reflecting such

* changes from the tentative certificate as Engineer
believes justified after consideration of any
ohjections from Owner.

At the time of delivery of the tentative certificate
of Substantial Completion, Engineer will deliver
to  Owner and Contractor a  written

recommendation as to division of responsibilities

pending final payment between Owner and
Coniractor with respect to security, operation,
safety, and protection of the Work, maintenance,
heat, utilities, insurance, and warranties and
guarantees. Unless Owner and Contractor agree
otherwise in writing and so inform Engineer in
writing prior to Engineer’s issuing the definitive
cettificate of Substantial Completion, Engineer’s
aforesaid recommendation will be binding on
Owner and Contractor until final payment.

Owner shall have the right to exclude Contractor
from the Site after the date of Substantial
Completion subject to allowing Contractor

.Substantially complete. If and when
Contractor agrees that such part of the Work
is substantially complete, Confractor, Owner,
and Engineer will follow the procedures of
Paragraph 14.04.A through D for that part of
the Work.

2. Contractor at any time may notify Owner and
Engineer in writing that Contractor considers
any such part of the Work ready for its
intended use and substantially complete and
request Engineer to issue a certificate of
Substantial Completion for that part of the
Work, : '

3. Within a reasonable time after either such
request, Owner, Contractor, and Engineer
shall make an inspection of that part of the
Work to determine its status of completion. If
Engineer does not consider that part of the
Work to be substantially complete, Engineer
will notify Owner and Contractor in writing
giving the reasons therefor. If Engineer
considers that part of the Wark to be
substantially commplete, the provisions of
Paragraph 14.04 will apply with respect to
certification of Substantial Completion of that
part of the Work and the division of
responsibility in respect thereof and access
thereto,

4. No use or occupancy or separate opetation of
part, of the Work may occur prior to
compliance with the requircments of
Paragraph 5.10 regarding property insurance.

reasonable access to remove its property and 14.06  Final Inspection
complete or correct items on the tentative list, ' :
' A. Upon written notice from Contractor that the
entire Work or an agreed portion thereof is

- complete, Engincer will promptly make a final
inspection with Owner and Contractor and will

14.05  Partial Utilization

A. Prior to Substantial Completion of ail the Work,

Owner may use or occupy any substantially
completed part of the Work which has specifically
been identified in the Contract IYocuments, or
which Owner, Engineer, and Coniractor agree
constitutes a separately funclioning and usable
part of the Work that can be used by Owner for its
intended purpose without. significant interference
with Contractor’s performance of the remainder of
the Work, subject to the following conditions:

1. Owner at any time may request Contractor in
writing to permit Owner to use or occupy any
such part of the Work which Owmer believes
to be ready for its intended use and

rotify Contractor in writing of all particulars in
which this inspection reveals that the Work is
incomplete or defective. Contractor  shall
immediately take such measures as are necessary
to complete’ such Work or remedy such
deficiencies,

EJCDC C-700 Standard General Couditions of the Construction Contract
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14.07  Final Payment

A, Application for Payment:

L.

After Contractor has, in the opinion of
Engineer, = satisfactorily completed all
corrections  identified during the final
inspection and has delivered, in accordance
with the Conttact Documents, all
maintenance and operating instructions,
schedules, guarantees, bonds, certificates or
other evidence of insurance, certificates of
inspection, matked-up record documents (as
provided in Paragraph 6.12), and other
documents, Contractor may make application
for final payment following the procedure for
progress payments.

The final Application for Payment shall be
accompanied {except as previously delivered)
by:

a. all documentation called for in the
Contract Documents, including but not
limited to the evidence of insurance
required by Paragraph 5.04.B.6;

b. consent of the surety, if any, to final
payment;

c. a list of all Claims against Owner that
Contractor believes are unsettled; and

d. complete and legally effective releases or
waivers (satisfactory to Owner) of all
Lien rights arising out of or Liens filed in
connection with the Work,

In lieu of the releases or waivers of Liens
specified in Paragraph 14.07.A2 and as 14.08

approved by Owner, Contractor may furnish
receipts or releases in full and an affidavit of
Contractor that: (i) the releases and receipts
include all labor, services, material, and
equipment for which a Lien could be filed;
and (ii) all payrolls, material and equipment
bills, and other indebtedness connected with
the Work for which Owner might in any way
be responsible, or which might in any way
result in liens or other burdens on Owner's
property, have been paid or otherwise
satisfied. 1f any Subcontractor or Supplier
fails to furnish such a release or receipt in
full, Contractor may furnish- a bond or other
collateral satisfactory to Owner to indemnify
Owner against any Lien.

B. Engineer’s Review of 'Application and

Acceptance:

1. If, on the basis of Engincer’s observation of
the Work during construction and final
inspection, and Engineer’s review of the final
Application for Payment and accompanying
documentation as required by the Contract
Documents, Engineer is satisfied that the
Work has been completed and Contractor’s
other obligations wunder the Contract
Documents have been fulfilled, Engineer will,
within ten days after receipt of the final
Application for Payment, indicate in writing
Engineer’s recommendation of payment and
present the Application for Payment to
Owner for paymeni. At the same time
Engineer will also give written notice to
Owner and Contractor that the Work is
acceptable subject to the provisions of
Paragraph 14.09. Otherwise, Engineer will
.retumn  the Application for Payment to
Confractor, indicating in writing the reasons
for refusing to recommend final payment, in
which case Contractor shall make the
‘necessary corrections and resubmit the
Application for Payment.

C. Payment Becomes Due.

1. Thirty days after the presentation to Owner of
the  Application for Payment and
accompanying documentation, the amount
recommended by Engineer, less any sum
Owner is entitled to set off against Engineer’s
recommendation, including but not limited to
liquidated damages, will become due and will
be paid by Owner to Contractor.

Final Completion Delayed

A. H, through no fault of Contractor, final completion’

of the Work is significantly delayed, and if
Engineer so confirms, Owner shall, upon receipt
of Contractor’s final Application for Payment (for
Work fully completed and accepted) and
recommendation of Engineer, and without
terminating the Contract, make payment of the
balance due for that portion of the Work fislly
completed and accepted. If the remaining balance
to be held by Owner for Work not fully completed
or corrected is less than the retainage stipulated in
the Agreement, and if bonds have been furnished
as required in Paragraph 5.01, the written consent
of the surety to the payment of the balance due for
that portion of the Work fully completed and

EJCDC C-700 Standard General Conditions of the Consfruction Contract
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accepted shall be submitted by Contractor to
Engineer with the Application for such payment.
Such payment shall be made under the terms and
conditions governing final payment, except that it
shall not constitute a waiver of Claims.

1409  Waiver of Claims

A. The making and acceptance of final payment will
constitute:

1. a waiver of all Claims by Owner against
i Contracior, except Claims arising from
5 ‘ unseitled Liens, from defective Work
Fiy appearing after final inspection pursuant to
Lo Paragraph 14.06, from failure to comply with
¥ — the Contract Documents or the terms of any
special guarantees specified therein, or from
Contractor’s continuing obligations under the
Contract Documents; and

2. a waiver of all Claims by Contractor against’
Owner other than those previously made in
. accordance with the requirements herein and
expressly acknowledged by Owner in writing

as still unsettled. ' :

ARTICLE 15 - SUSPENSION OF WORK AND
TERMINATION '

13.01° Owner May Suspend Work

A. At any time and without cause, Owner may
suspend the Work or any portion thereof for a
period of not more than 90 consccutive days by
notice in writing to Contracter and Engineer
which will fix the date on which Work will be
resumed. Countractor shall resume the Work on the
date so fixed. Contractor shall be granted an
adjustment in the Contract Price or an extension of
the Confract Times, or both, directly attributable
to any such suspension if Contractor makes a
Claim therefor as provided in Paragraph 10.05.

1502  Owner May Terminate for Cause

P A. The occcurrence of any one or more of the
following events will justify termination for cause:

1. Contractor’s persistent failure to perform the

Work in accordance with the Contract

o Documents (including, but not limited to,
) failure to supply sufficient skilled workers or
N suitable materials or equipment or failure to
adhere to the Progress Schedule established

under Paragraph 2.07 as adjusted from time
to time pursuant to Paragraph 6.04);

2. Contractor’s disregard of Laws or
Regulations of any public body having
jurisdiction;

3. Contractor’s repeated disregard of the

authority of Engineer; or

4. Contractor’s violation in any substantial way
of any provisions of the Contract Documents.

B. If one or more of the eveﬁts identified in

Paragraph 1502.A occur, Owner may, after
giving Contractor (and surety) seven days written
notice of its intent to terminate the services of
Contractor:

1. exclude Contracter from the Site, and take
possession of the Work and of all
Contractor’s tools, appliances, consiruction
equipment, and machinery at the Site, and use
the same to the full extent they could be used
by Contractor (without liability to Contractor
‘for trespass or conversion};

2. incorporate in the Work all materials and
equipment stored at the Site or for which
Owner has paid Contracior but which are
stored elsewhere; and

3. complete the Work as Owner may deem
expedient.

_If Owner proceeds as provided in Paragraph

15.02B, Contractor shall not be entitled to receive
any further payment until the Work is completed.
If the unpaid balance of the Contract Price
exceeds all claims, costs, losses, and damages
(including but not limited to all fees and charges
of engineers, architects, attorneys, and other
professionals and all court or arbitration or other
dispute resolution costs) sustained by Owner
arising out of or relating to completing the Work,
such excess will be paid to Contractor. If such
claims, costs, losses, and damages exceed such
unpaid balance, Contractor shall pay the
difference to Owner. Such claims, costs, losses,
and damages incurred by Owner will be reviewed

" by Engineer as to their reasonableness and, when

so approved by Engineer, incorporated in a
Change Order. When exercising any rights or
remedies under this Paragraph, Owner shall not be
required to obtain the lowest price for the Work
performed.
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D. Notwithstanding Paragraphs 15.02.B and 15.02.C,

Contractor’s services will not be terminated if
Contractor begins within seven days of receipt of
notice of intent to terminate to correct its failure to
perform and “proceeds diligently to cure’ such
failure within no more than 30 days of receipt of
said notice.

Where Contractor’s services have been so
terminated by Owner, the termination will not
affect any rights or remedies of Owner against
Contractor then existing or which may thereafter
accrue. Any retention or payment of meneys due

Contractor by Owner will not release Contractor .

from Hability.

If and to the extent that Contractor has provided a
performance bond under the provisions of
Paragraph 5.01.A, the termination procedures of
that bond shall supersede the provisions of
Paragraphs 15.02.B and 15.02.C.

Cwner May Terminate For Convenience

A. Upon seven days written notice to Contractor and

Engineer, Owner may, without cause and without
prejudice to any other right or remedy of Qwner,
terminate the Contract. In such case, Contractor
shall be paid for (without duplication of any
ftems):

1. completed and acceptable Work executed in
accordance with the Contract Documents
prior to the effective date of termination,
including fair and reasonable sums- for
overhead and profit on such Work;

2. expenses sustained prior to the effective date
of termination in performing services and
furnishing labor, materials, or equipment as
required by the Contract Documents in
connection with uncompleted Work, plus fair
and reasonable sums for overhead and profit
on such expenses;

3. all claims, costs, losses, and damages
(including but not limited to all fees and
charges of engineers, architects, aitorneys,
and other professionals and all court or

arbitration or other dispute resolition costs) -

incurred in settlement of terminated contracts
with Subcontractors, Suppliers, and others;
and :

4. reasonable expenses directly attrlbutable to
termination.

B. Contractor shall not be paid on account of loss of

anticipated profits or revenue or other economic
loss arising out of or resulting from such
termination.

15.04  Contractor May Stop Work or Terminate

A. H, through no act or fault of Contractor, (i) the

Work is suspended for more than 90 consecutive
days by Owner or under an order of court or other
public authority, or (ii) Engineer fails to act on
any Application for Payment within 30 days after
it is submitted, or (i) Owner fails for 30 days to

~ pay Contractor any sum finally determined to be

due, then Contractor may, upon seven  days
written notice to Owner and FEngineer, and

. provided Owner or Engincer do not remedy such

suspension or failure within that time, terminate
the Contract and recover from Owner payment on
the same terms as provided in Paragraph 15.03.

In lieu of terminating the Contract and without
prejudice to any other right or remedy, if Engineer
has failed to act on an Application for Payment
within 30 days after it is submitted, or Owner has
failed for 30 days to pay Contractor any sum
finally determined to be due, Contractor may,
seven days after written notice to Owner and
Engineer, stop the Work until payment is made of
all such amounts due Contractor, including
interest thereon. The provisions of this Paragraph
15.04 are not intended to preclude Contractor
from making a Claim under Paragraph 10.05 for
an adjustment in Contract Price or Contract Times
or otherwise for expenses or damage directly
attributable to Contractor’s stopping the Work as
permitied by this Paragraph.

ARTICLE 16 — DISPUTE RESOLUTION
Methods and Procedures

A. Either Owner or Confractor may request

mediation of any Claim submitted to Engineer for
a decision under Paragraph 10.05 before such
decision becomes final and binding. The
mediation will be governed by the Construction
Industry Mediation Rules of the American
Arbitration Association in effect as of the
Effective Date of the Agreement. The request for
mediation shall be submitted in writing to the
American Arbitration Association and the other
party to the Contract. Timely submission of the
request shall stay the effect of Paragraph 10.05.E.
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B. Owner and Contractor shalf participate in the
mediation process in good faith. The process shall
be concluded within 60 days of filing of the
request, The date of termination of the mediation
* shall be determined by application of the
mediation rules referenced above. '

If the Claim is not resolved by mediation,
Engineer’s action under Paragraph 10,05.C or a
denial pursmant to Paragraphs 10.05.C3 or
10.05.D shall become final and binding 30 days
after termination of the mediation unless, within
that time period, Owner or Contractor:

L. elects in writing to invoke any dispute
resolution process provided for in the
Supplementary Conditions; or

2. agrees with the other party to submit the
Claim to another dispute resolution process;

or -

3. gives written notice to the other party of the

17.04

available hereunder to the parties hereto are in
addition to, and are not to be construed in any way
as a limitation of, any rights and remedies
available to any or aif of them which are otherwise
imposed or available by Laws or Regulations, by
special warranty or guarantee, or by other
provisions of the Confract Documents. The
provisions of this Paragraph will be as effective as
if repeated specifically in the Contract Documents
in connection with each particular duty,
obligation, right, and remedy to which they apply.

Survival of Obli gaﬁoﬁs

A.

All representations, indemnifications, warranties,
and guarantees made in, required by, or given in
accordance with the Contract Documents, as well
as all continuing obligations indicated in the
Contract Documents, will survive final payment,
completion, and acceptance of the Work or
termination or completion of the Contract or
termination of the services of Contractor.

intent to submit the Claim to a court of 17.05 Comtrolling Law
competent jurisdiction. .
A. This Contract is to be governed by the law of the
ARTICLE 17 - MISCELLANEQUS state in which the Project is located.
17.01  Giving Notice 1706  Headings
' A. Whenever any provision of the Contract A.  Article and paragraph headings are inserted for
- Documents requires the giving of written notice, it convenience only and do not constitute patts of
wiil be deemed to have been validly given if: these General Conditions.
L. - delivered in person to the individual or to a
member of the firm or to an officer of the
0 cotrporation for whom it is intended; or
i
i 2. delivered at or sent by registered or certified
mail, postage prepaid, to the last business
address known to the giver of the notice.
17.02  Computation of Times

A, When any period of time is referred to in the
Contract Documents by days, it wili be computed
to exclude the first and include the last day of such
period. If the last day of any such period falls on a
Saturday or Sunday or on a day made a legal
holiday by the law of the applicable jurisdiction,
such day will be omitted from the computation.

1703 Cumulative Remedies

A. The duties and obligations imposed by these
- General Conditions and the rights and remedies

EJCDC C-700 Standard General Conditions of the Construction Contract
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SUPPLEMENTARY CONDITIONS

PART I - AMENDMENTS TO GENERAL CONDITIONS

These Supplementary Conditions amend or supplement the Standard General Conditions of the
Construction Contract (EJCDC Document No. C-700, 2007 edition) and other provisions of the Contract
Documents as indicated below. All provisions which are not so amended or supplemented remain in full
force and effect. :
ARTICLE 1 - DEFINITIONS AND TERMINOLOGY |
SC-1.01.A3
Insert the following second sentence in paragraph 1.01.A.3 of the General Conditions:
An Application for Payment shall include two separate applications for payment, each for one-
half of the requested payment. One shall be directed to the City and one shall be directed to
Aggregate.
SC-1.01.A9
Delete the word “Owner” and replace with the following:
the City and Aggregate, as Owner
SC-1.01.A.42
Delete paragraph 1.01.A 42 of the General Conditions in its entirety and replace with the following:

42, Specifications - Sections included under Division 1 through Division 16 of the Project
Manual.

SC-1.01.A.44
Insert the following at the beginning of the definition before the words “The time at......”

The Work required by the Contract has been completed except for work having a Contract Price
of less than one per cent of the then adjusted total contract price, or

ARTICLE 2 - PRELIMINARY MATTERS
SC-2.01.B
Delete paragraph 2.01.B of the General Conditions in its entirety and replace with the following:
| B. Before any Work at the Site is started, Contractor shall deliver to -Owner, with copies to
Engineer and each additional insured identified in Article 5 of the Supplementary Conditions,

certificates of insurance (and other evidence requested by Owner) which Contractor is required to
purchase and maintain in accordance with the requirements of Article 5.
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.SC-2.03 A

Delete paragraph 2.03.A of the General Conditions in its eﬁtirety aﬁd replacé with the following:
A.  The Contract Time will commence on the date of execution of the Agreement.

ARTICLE 3 - CONTRACT DPOCUMENTS: INTENT, AMENDING, REUSE

SC-3.01.C

Add the following new paragraph 3.01.D 1mmed1ately after Paragraph 3.01.C of the General Conditions
which is to read as follows:

D. Each and every provision of law and clause required by law to be inserted in these
Contract Documents shall be deemed to be inserted herein, and they shall be read and enforced as
though it were included herein, and if through mistake or otherwise, any such provision is not
inserted, ot if not correctly inserted, then upon the application of either party, the Contract
Documents shall forthwith be physicaily amended to make such insertion.

ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIR ONMENTAL CONDITIONS; REFERENCE POINTS

SC4.01.A

Add the following new paragraph 1mmed1ately after paragraph 4.01.A of the General Conditions which is
to read as follows:

1. if all lands and rights of way are not obtained as herein contemplated before construction
begins, Contractor shall begin the Work upon such land and rights of way as Owner has
previously acquired.

SC-4.02.A.1

Delete paragraph 4.02.A.1 of the General Conditions, in its entirety and replace with the following:

follows:
1. Those reports of explorations and tests of subsurface conditions at or contiguous to the
Site that Engineer has used in preparing the Contract Documents. Engineer has relied upon the .
data obtained from subsurface investigations made at the Site in the form of test pits. Such data is
in the form of test pit logs which are included in the Appendix to the Project Manual. The
locations of the test pits are indicated on the Drawings. Such logs and samples are not part of the
Contract Documents; and

SC 4.02.A2

Add the followmg new paragraph immediately after paragraph 4.02.A.2 of the General Conditions which
is to read as foliows:

a. In the preparation of Drawings and Specifications, the Engineer has relied upon the
following reports and tests of subsurface physical conditions at the Site. Copies of these reports
are included in the appendix to the Project Manual. Such reports are not part of the Contract
Documents. :
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SC-4.03.C3

Add the following new paragraph 4.03.D immediately after paragraph 4.03.C.3 of the General Conditions
which is to read as follows:

D. Adjustments resulting from subsurface or latent physical conditions will be in accordance
with Massachusetts General Law Chapter 30, Section 39N included in PART II of the
Supplementary Conditions.

SC4.05.A

Add the following new paragraph 4.05.B immediately after paragraph 4.05.A of the General Conditions
which is to read as follows:

B. Engineer may check the lines, elevations, reference marks, batter boards, etc., set by
Contractor, and Contractor shall correct any errors disclosed by such check. Such a check shall
not be considered as approval of Contractor's work and shall not relieve Contractor of the
responsibility for accurate construction of the entire Work. Contractor shall furnish personnel to
assist Engineer in checking lines and grades.

ARTICLE 5 - BONDS AND INSURANCE
SC-5.61.A
Delete the third sentence in paragraph 5.01.A of the General Conditions and replace with the following:

Contractor shall also furnish Efficiency Guarantee Bonds in accordance with Article entitled
MANUFACTURER'S EXPERIENCE in the Instructions to Bidders and executed on forms
approved by the Owner.

SC-5.03.B

Add 2 new paragraphs immediately after paragraph 5.03.B of the General Conditions which are to read as
follows:

C. Contractor shall provide evidence of its insurance coverage on the ACORD certificate of
insurance form and shall include the following statement in its entirety in the section of the form
entitled “Description of Operations/Locations/Vehicles/Special ltems.”

The City, Aggregate, and Camp Dresser & McKee Inc., and their officers, directors, partners,
employees and other consultants and subcontractors are named as additional insureds with respect
to the insured’s Commercial General Liability and Automobile Liability Insurance Policies. All
insurers waive all rights of subrogation against the City, Aggregate, and Camp Dresser & McKee
Inc., their officers, directors, partners, employees and other consultants and subcontractors. All
insurance is primary for all claims covered thereby. Commercial General Llablhty Insurance
includes contractual liability coverage.

SC-5.04.A

The limits of liability for the insurance required by paragraph 5.04.A of the General Conditions shail
provide coverage for not less than the following amounts or greater where required by law:
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5.04.A.1 and 5.04.A.2 Workers' Compensation
(1) Worker's Compensation in accordance with M.G.L. ¢.149, Sect. 34A.
{2} Employer's Liability $1,000,000

5.04.A.3,5.04.A.4, and 5.04.A.5 Commerciat General Liability including Premise/Operations;

Explosion, Collapse and Underground Property Damage; Products/Completed Operations, Broad Form

Contractual, Independent Contractors; Broad Form Property Damage; and Personal Injury liabilities:

(1) Bodily Injury: $1,000,000 Each Occurrence
$1,000,000 Annual Aggregate

(2) Property Damage: ‘ $1,0060,000 Each Occurrence
‘ $1,000,000 Annual Aggregate

(3) Personal Injury: $1,000,000 Annual Aggregate

5.04.A.6 Comprehensive Automobile Liability including all owned (private and others), hired and
non-owned vehicles:

(1) Bodily Injury $1,000,000  Each Person
$1,000,000  Each Accident
(2) Property Damage $1,000,000 Each Gecurrence
S5C5.04.B.1

Delete paragraph 5.04.B.1 of the General Conditions in its entirety and replace with the following:

i. The insurance required by paragraph 5.04.A.3 through 5.04.A.6 inclusive will provide
primary coverage for all claims covered thereby. With respect to insurance required by Paragraph
5.04.A.6 include as additional insured Owner and Engineer, and any other individuals or entities
identified in the Supplementary Conditions, all of whom shall be listed as additional insureds and
include coverage for the respective officers, directors, partners, employees, agents, consultants

- and subcontractors of each and any of all such additional insureds

SC-5.04B.6

Add two new paragraphs immediately after paragraph 5.04.B.6.b of the General Conditions which is to
read as follows:

7. Contractor may purchase and maintain excess liability insurance in the umbrella form in
order to satisfy the minimum amounts required for the insurance to be purchased and maintained
in accordance with paragraph 5.04. Evidence of such excess liability insurance shall be delivered
to Owner in accordance with paragraph 2.01.B in the form of a certificate indicating the policy

numbers and minimum coverage amounts of all underlying insurance. The umbrella liability
insurance shall have a combined single limit of not less than $5,000,000.00.
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8 All polices required by this paragraph 5.04 shall contain provisions to the effect that the
insurer(s) waive all right of subrogation against the Owner, Engineer and their officers, directors,
partners, employees and other consultants and subcontractors of each and ariy of them.

SC-5.05.A

Delete paragraph 5.05.A of the General Conditions in its entirety and replace with the following:
A Contractor shall purchase and maintain a separate Owner's Protective Liability policy,
issued to Owner at the expense of Contractor, including Owner and Engineer as named insured.
This insurance shall provide coverage for not less than the followmg amounts:

5.05.A.1 Bodily Injury ' $1,000,0600 Each Occurrence

505.A2  Property Damage $1,000,000 Each Occurrence
$1,000,000 Annual Aggregate

SC-5.05.A

Add the following new paragraph 5.05.B immediately after paragraph 5.05.A.2 of the General Conditions
which is to read as follows:

B. All polices required by this paragraph 5.05 shall contain provisions to the effect that the
insurer(s) waive all rights of subrogation against the Owner, Engineer and their officers, directors
partners, employees and other consultants and subcontractors of each and any of them.

*

SC-5.06.A

Delete paragraphs 5.06.A and Al thru A7 of the General Conditions in their entirety.
SC-5.06.B

Delete paragraph 5.06.B of the Genéral Conditions in it; entirety.

SC-5.06.C |

Deiéte Paragraph 5.06.C of the-General Conditions in its ehtirety.

SC-5.06.D

Delete paragraph 5 .06.D. of the General Conditions in its entirety.

SC-5.06.E

Delete paragraph 5.06.E of the General Conditions in its entirety.

SC-5.07.A

Delete paragraph 5.07.A of the General Conditions in its entirety and replace with the following.

A. All insurance policies provided by the Contractor shall contain provisions to the effect
that the insurer waives all rights of subrogation against any of the insured, loss payee, (and the
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officers, directors, members, partners, employees, agents, consultants and subcontractors of each

and any of them) Owner and the Engineer.
SC-5.08.A
Delete paragraph 5.08.A of the General Conditions in its entirety_.
SC-5.08.B
Delete paragraph 5.08.B of the General Conditions in its entirety.
SC-5.09.A
Delete paragraph 5.09.A of the Genetal Conditions in its entirety and replace with the following:

A. If Owner has any objection to the coverage afforded by or other provisions of the

insurance required to be purchased and maintained by Contractor in accordance with this Article
5 on the basis of its not complying with the Contract Documents, Owner will notify Contractor in
writing thereof within ten days of the date of delivery of such certificates to Owner in accordance
with paragraph 2.01. Contractor will provide such additional information in respect of insurance

provided by Contractor as Owner may reasonably request.
ARTICLE 6 - CONTRACTOR'S RESPONSIBILITIES

SC-6.02.B

Add the following new paragraphs immediately after paragraph 6.02.B of the General Condmons which

are to read as follows:

C. This Agreement is subject to the applicable provisions of the Contract Work Hours and
Safety Standards Act, Public Law 87-581, 87th Congress. No Contractor or Subcontractor
contracting for any part of the Work shall require or permit any laborer or mechanic to be
employed on the Work in excess of forty hours in any work week unless such laborer or
mechanic receives compensation at a rate not less than one and one-half times that person's basic
rate of pay for all hours worked in ex cess of forty hours in such work week.

D. Contractor shall employ only competent persons to do the work and whe never Owner
shall notify Contractor, in writing, that any person on the Work appeats to be incompetent,
disorderly, or otherwise unsatisfactoty, such person shall be removed from the Project and shall
not again be employed on it except with the consent of Owner.

E. Contractor and Subcontractors shall, insofar as practicable, give preference in the hiring
of workers for the Project to qualified local residents with first preference being given to citizens
of the United States who have served in the armed forces of the United States and have been
honorably discharged therefrom or released from active duty therein.

F. Contractor and all Subcontractors shall pay to all laborers and me chanics employed for
the construction covered by this Contract the minimum rates of pay as determined by the
Secretary of Labor in accordance with the Act of March 3, 1931, as amended, known as the
Davis-Bacon Act (40 U.S.C. 276a through 276a-7). Furthermore Contractor and Subcontractors
shall adhere to the stipulations and provisions published by the Secretary of Health, Education,
and Welfare in "Labor Standards (Federal Water Pollution Control Act)." The Wage Rate
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Schedule as prepared by the Secretary of Labor and the "Labor Standards” are part of this
Contract and are included in PART I of these Supplementaly Conditions.

G. Except as may be otherwise required by law, all claims and disputes pertaining to the
classification of labor employed on the project under this Contract shall be decided by the
governing body having jurisdiction.

H. Contractor and all Subcontractors shall comply with the Regulations of the Secretary of
Labor made pursuant to the Anti-Kickback Act of June 30, 1940 (40 U.S.C. 276¢) and all
amei_iments or modifications thereto. Contractor and all Subcontractors shall furnish Owner
with weekly Statements of Compliance. In case of Subcontracts, Contractor shall cause
appropriate provision to be inserted in all subcontracts for the Work which Contractor may let to
ensure compliance with said Anti-Kickback Act by all Subcontractors subject thereto, and
Contractor shall be responsible for the submission of all Statements of Compliance required of
Subcontractors by said Anti-Kickback Act except as the Secretary of Labor may specifically
provide for reasonable limitations, variations, and exemptions from the requirements thereof.
These Regulations are part of this Contract and are included in PART II of these Supplementary
Conditions.

L Contractor and all subcontractors shall cdmply with the Massachusetts Prevailing Wage
law as contained in M.G.L. chapter 149 sections 26-27 which are included in Part II of these
Supplementary Conditions,

SC-6.06.A

Delete Paragraphs 6.06.A and 6.06.B of the Genetal Conditions in their entirety and replace with the
following:

A. Contractor shall not employ any Subcontractor, Supplier or other person or organization
{(including those who are to furnish the principal items of materials or equipment), whether
initially or as a substitute, against whom Owner may have reasonable objection. Acceptance of
any Subcontractor, other person or organization by Owner shall not constitute a waiver of any
right of Owner to reject defective Work. Contractor shall not be required to employ any
Subcontractor, other person or organization against whom Contractor has reasonable objection.

4

B, Intentionally Omitted.

8C-6.06.C

Add the following new sentence at the end of paragraph 6.06.C of the General Conditions to read as
follows:

Contractor shall make payments to Subcontractors in accordance with Massachusetts General
Law Chapter 30, Section 39F which is included in PART II of these Supplementary Conditions.

SC-6.06.E

Add the following new sentence at the end of paragraph 6.06.E of the General Conditions to read as
follows:
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Owner or Engineer may furnish to any such Subcontractor, Supplier or other person or
organization, to the extent practicable, information about amounts paid on their behalf to
Contractor in accordance with Contractor's Applications for Pay ment,

SC-6.07.B
Delete paragraph 6.07B of the General Conditions in its entirety.
5C-6.08.A

Delete the first and second sentences of Paragraph 6.08.A of the General Conditions in their entirety and
" replace with the following: ‘

Contractor shall comply with the guidelines established in the Division of Municipal Services
(DMS) Construction Grants Policy Memorandum No. CG-2 (Permits) included in Part II of the
Supplementary Conditions.

SC-6.10.A

Add the following new sentences at the end of paragraph 6.10.A of the General Conditions to read as
follows:

The materials and supplies to be used in the Work of this Contract are exempt from the Sales and
Use Tax of the Commonwealth of Massachusetts. Contractor shall obtain the proper certificates,
maintain the necessary records and otherwise comply with the requirements of Chapter 14 of the
Acts of 1966 and any amendments thereto.

5C-6.16.A

Delete the last sentence in paragraph 6.16.A of the General Conditions in its entirety and replace with the
following:

If Engineer determines that the incident giving rise to the emergency action was not the
responsibility of the Contractor and that a change in the Contract Document is required because
of the action taken by the Contractor in response to such an emergency, a Work Change Directive
or Change Order will be issued.

SC-6.17.D.1

Add the following new sentence at the end of paragraph 6.17.D.1 of the General Conditions to read as
follows:

Approval of Shop Drawings for equipment requiring Efficiency Guarantee Bonds will be
withheld until the receipt of such Bonds.

SC-6.19.A

Add the following new paragraph immediately after paragraph 6.19.A of the General Conditions which is
to read as follow:

B. The Contractor guarantees that the Work and Services to be performed under the
Contract, and all workmanship, materials and equipment performed, furnished, used or installed
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in the construction of the same shall be free from defects and flaws, and shall be performed and
furnished in strict accordance with the Drawings, Specifications, and otber Contract Documents,

that the strength of all parts of all manufactured equipment shall be adequate and as specified and

that the performance test requirements of the Contract shall be fulfilled. This guarantee shall be
for a period of ong year from and after the date of completion and acceptance of the Work as
stated in the final estimate. If part of the Work is accepted in accordance with that subsection of
this AGREEMENT titled “Partial Acceptance,” the guarantee for that part of the Work shall be
for a period of one year from the date fixed for such acceptance.

1. If at any time within the said period of guarantee any part of the Work requires
repairing, correction ot replacement, the Owner may notify the Contractor in writing to
make the required repairs, correction or replacements. If the Contractor neglects to
commence making such repairs, corrections or replacements to the satisfaction of the

~ Owner within seven (7) days from the date of receipt of such notice, or having
commenced fails to prosecute such Work with diligence, the Owner may employ other
persons to make said repairs, correction or replacements, and charge the costs, including
compensation for additional professional services, to the Contractor. -

2. The Contractor’s guarantee under this clause, 6.19.B, is in addition to the ,
Contractor’s express or implied warranties under this Agreement and State law and in no
way diminish any other rights that the Owner may have against the Contractor.

SC-16.19C and 16.19.D
Renumber 6.19.B and 6. 19.C of the General Conditions to read 6.19.C and 6.19.D.
SC-6.19.D

Add the following new paragraph immediately after paragraph 6.19.D of the General Conditions which is
to read as follows: '

E. Manufacturer’s Guaranty/Warranty

1. The Contractor shall obtain the following guaranty/warranty from the
manufacturer of all major pieces of equipment furnished and installed on this Project. Such
guaranty/warranty shall be for the benefit of Owner and be furnished in writing by the
manufacturer. The Contractor’s and manufacturer’s obligations under this provision are in
addition to other express or implied warranties under the Contract Documents and under the faw
and in no way diminish any other right that the Owner may have against the Contractor or
manufacturer for faulty material, equipment or work. The warranty period shall not be interpreted
as a limitation on the time in which the Owner can enforce such other duties, obligations, rights,
or remedies.

2. The manufacturer warrants and guarantees for a period of one year from the date
of Substantial Completion, or such longer period that may be specified in the Contract
Documents, that all materials and equipment furnished and installed shall be free from flaws,
defects in material and workmanship and shall be in conformance with the Contract Documents.

D522-78856 00800-10 : 2/10/2011




SC-6.20.A
Delete paragraph 6.20.A of the General Conditions in its entirety and replace with the following:

A. To the fullest extent permitted by Laws and Regulations, Contractor shail defend,
indemnify and hold harmless Owner, Engineer and the officers, directors, members, partners,
-employees, agents, consultants and subcontractors of each and any of them from and against all
claims, costs, losses and damages (including but not limited to all fees and charges of engineers,
architects, attorneys and other professionals and all court or arbitration or other dispute resolution

~ costs) arising out of or relating to the performance of the Work, provided that any such claim,
cost or loss or damage:

1. is attributable to bodily injury, sickness, disease or death or to injury to or
destruction of tangible property (other than the Work itself), including the loss of use
resultmg therefrom; and

2. is caused in whole or in part by any negligent act or omission of Contractor, any
Subcontractor, any Supplier, or any individual or entity directly of indirectly employed
by any of them to perform any of the Work or anyone for whose acts any of them may be
liable, regardless of whether or not caused in part by any negligence or omission of an
individual or entity indemnified hereunder or whether liability is imposed upon such
indemnified party by Laws and Regulations regardless of the negligence of any such

- -indemnified party unless caused by the sole negligence of a party indemnified hereunder.
If through the acts of neglect on the part of Contractor, any other contractor or any
Subcontractor shall suffer foss or damage on the Work, Contractor shall settle with such
other contractor or Subcontractor by agreement or arbitration if such other contractor or
Subcontractor will so settle. If such other contractor or Subcontractor shall assert any-
claim against Owner and/or Engineer, or the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each on account of any damage
alleged to have been sustained, Owner shall notify Contractor, who shall defend,
indemnify and save harmless Owner, Engineer, and the officers, directors, members,
partners, employees, agents, consultants and subcontractors of each against any such
claims.

8C-6.20.C

De!éte pa.ragraﬁhs 6.20.C, C.1 and C.2 of the General Conditions in their enﬁrety.

SC-6.21.FE |

Delete paragraph 6.21.E of the General Conditions in its entirety and replace with the following:

E. . Contractor shall not be responsible for the adequacy of the performance criteria or design
criteria contained in the Contract Documents,

SC-6.21.E

Add the following new paragraph immediately after paragraph 6.21 E of the Generai Conditions which is
to read as follows:

SC-6.22 Definitions; Contract Provisions; Management and Financial Statements; Enforcement

0522-78856 ' : 00800-11 211942011




A, Contractor shall comply with all applicable provisions of Chapter 30, Section 39R of the
Massachusetts General Laws regarding Contractor s records which is included in Part IT of the
Supplementary C()IldlthHS
ARTICLE 8. OWNER’S RESPONSIBILITIES
.8C-8.064.A
Delete the word “O_wner"f end replace with the following:
The City and Aggregate
SC-8.06
Delete paragraph 8.06 of the General Conditions in its entirety.
ARTICLE 9 - ENGINEER'S STATUS DURING CONSTRUCTION
SC-9.03.A

Add the foliowmg new paragraph immediately afier paragraph 9.03.A of the General Conditions which is
to read as follows:

B. Engineer will furnish a Resident Project Representative and assistants to assist Engineer
in observing the performance of the Work., The duties and responsibilities of the Resident Project
Representative will be as enumerated in a document entitled "Duties, Responsibilities and
Limitations of the Authority of Resident Project Representative" and will be made available to
Contractor at the start of the Work.

ARTICLE 11 - COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK
SC-11.01.A.1

Delete the second sentence in paragraph 11.01A.1 of the General Conditions in its entlrety and replace
with the following:

Such employees shall include foremen at the Site.
" 8C-11.0L.A1

Add the following new paragraph immediately after paragraph 11.01.A.1 of the General Conditions
which is to read as follows:

a. Contractor shall establish, in the Agreement, the Direct Labor Cost percentage. This
percentage, where approved by Owner, will be used in the determination of the Direct Labor Cost
listed in the Change Order Form included in Part II of the Supplementary Conditions. The Direct
Labor Costs are defined to include social security contributions, unemployment, excise and
payroll taxes, workers' and workmen's compensation, health and retirement benefits, sick leave,
vacation and holiday pay, and cost of premiums for all additional insurance required because of
changes in the Work.
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SC-11.02.A

Delete paragraphs 11.02.A thru D. of the General Conditions in their entirety.

SC-11.03.D

Delete paragraph 1 1.03.D of the General Conditions in its entirety and replace with the following:

D. The unit price of an item of Unit Price Work shall be subject to re-evaluation and
adjustment under the following conditions:

i if the total cost of a particular item of Unit Price Work amounts to 5 percent or
more of the Contract Price and the variation in the quantity of that particular item of Unit
Price Work performed by Contractor differs by more than 15 percent from the estimated
quantity of such item indicated in the Agreement; and

2. if there is no corresponding adjustment with respect to.any other item of Work;
and '
3. if Contractor believes that Contractor has incurred additional expense as a result

thereof; or if Owner believes that the quantity variation entitles Owner to an adjustment
in the unit price, either Owner or Contractor may make a claim for an adjustment in the
Unit Price for that quantity by which the actual quantity exceeds 115 percent of the
estimated quantity in accordance with Article 10.05 if the parties are unable to agree as to
the effect of any such variations in the quantity of Unit Price Work performed.

ARTICLE 12 - CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIME
SC-1201.C2b

In the second line of paragraph 12.01,C.2.b, before the semicolon add the following words "based on
subcontractor's Cost of the Work™;

Delete "five percent" in paragraph 12.01C.2.b of the General Conditions and replace with "seven
and one-half percent.”

Delete "15 percent" in the seventh line of paragraph 12.01.C. 2.¢, of the General Conditions and
replace with "twenty percent” and delete "five percent” in the tenth line and replace with "seven

and one-half percent."

ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE
OF DEFECTIVE WORK

SC-13.05.A

Add the following new paragraph 1mmed1ately after paragraph 13.05.A of the General Conditions to read
as follows:

B. If Owner stops Work under Paragraph 13.05.A, Contractor shall not be entitled to any
extension of Contract Time or increase in Contract Price.
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ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION
" SC-14.02.A3

Add the following new paragraph immediately after paragraph 14.02.A.3 of the General Conditions
which is to read as follows:

4. Contractor shall furnish evidence that payment received on the basis of materials and
equipment not incorporated and suitably stored, has in fact been paid to the respective suppliet(s)
within sixty days of payment by Owner. Failure to provide such evidence of payment may result
in the withdrawal of previous approval(s) and removal of the cost of related materials and
equipment from the next submitted Application for Payment.

SC-14.02.B.1

Delete paragraph 14.02.B.1 of the General Conditions in its entirety and replace with the following:
1. Progress Payments will be made in accordance with Massachusetts General T,aw Chapter
30, Section 39G, which is included in PART II of these Supplementary Conditions.

SC-14.02.C.1
Delete paragraph 14.02.C.1 of the General Conditions in its entirety and replace with the following:

1. Ten days after presentation of the Application for Payment to the City and Aggregate
with Engineer’s recommendation, the amount recommended will (subject to the provisions of
Paragraph 14.02.D) become due, and when due, one-half of the amount recommended will be
paid by the City and one-half of the amount recommended will be paid by Aggregate.

SC-14.02.D.1

Delete paragraph 14.02.D.1 and 14.02.D.1.a through 14.02.D.1.d of the General Conditions in its entitety
and replace with the following :

1. The City or Aggregate may refuse to make payment of their one-half share of the amount
recommended by Engineer because: :

a. claims have been made against the City and/or Aggregate in account of
: Contractor’s performance or firnishing of the Work;

b. Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to the City and/or Aggregate, as applicable,
to secure the satisfaction and discharge of such Liens;

c. there are other items entitling the City and/or Aggregate to a set-off against the
amount recommended;

d. The City and/or Aggregate has actual knowledge of thé occurrence of any of the

events enumerated in Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph
15.02.A.
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SC-14.02.D.2
Delete paragraph 14.02.D.2 of the General Conditions in its entirety and replace with the following:

If the City or Aggregate refuses to make payment of such party’s one-half share of the amount
recommended by Engineer, such party will give immediate written notice (with a copy to
Engineer and the other Owner party) stating the reasons for such action and promptly pay
Contractor any amount remaining after deduction of the amount so withheld. The City or
Aggregate, as applicable, shall promptly pay Contractor the amount so withheld, or any
adjustment thereto agreed to between such party and Contractor when Contractor remedies the
reasons for such action.

SC-14.02.D.3

Delete the word “Owner’s” and replace with the following:
the City or Aggregate’s

SC-14.03.A

Add the following new paragraphs immediately after paragraph 14.03.A of the General Conditions which
are to read as follows:

B. No materials or supplies for the Work shall be purchased by Contractor or Subcontractor
subject to any chattel mortgage or under a conditional sale contract or other agreement by which
an interest is retained by the seller. Contractor warrants that Contractor has good title to all
materials and supplies used by Contractor in the Work, free from all liens, claims or
encumbrances.

C. Contractor shall defend, indemnify and save Owner and Engineer harmless from all
claims growing out of the lawful demands of Subcontractors, laborers, workmen, mechanics,
materialmen, and furnishers of machinery and parts thereof, equipment, power tools, and all
supplies, including commissary; incurred in the furtherance of the performance of this Contract.
Contractor shall at Owner's request, furnish satisfactory evidence that all obligations of the nature
hereinabove designated have been paid, discharged, or waived. If Contractor fails to do so, then
Owner may, after having served written notice on the said Contractor either pay unpaid bills, of
which Owner has written notice, direct, or withhold from the Contractor's unpaid compensation a
sum of money deemed reasonably sufficient to pay any and all such lawful claims until
satisfactory evidence is furnished that all liabilities have been fully discharged whereupon
payment to Contractor shall be resumed, in accordance with the terms of this Contract, but in no
event shall the provisions of this sentence be construed to impose any obligations upon Owner to
either Contractor or Contractor's Surety. In paying any unpaid bills of the Contractor, Owner
shall be deemed the agent of Contractor and any payment so made by Owner shall be considered
as payment made under the Contract by Owner to Coniractor and Owner shall not be liable to
Contractor for any such payment made in good faith.

SC-14.07.A.2.¢
Delete the word “Owner” and replace with the following:

the City and/or Aggregate
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SC-14.07.B.1
Delete paragraph 14.07.B.1 of the General Conditions in its entirety and replace with the following:

1. I, on the basis of Engineer's obsetvation of the Work during construction and final
inspection, and Engineer's review of the final Application for Payment and accompanying
documentation - all as required by the Contract Documents, Engineer is satisfied that the Work
has been completed and Contractor's other obligations under the Contract Documents have been
fulfilled, Engineer will indicate in writing Engineer's recommendation of payment and present the
Application to Owner for payment. Thereupon Engineer will give written notice to Owner and
Contractor that the Work is acceptable subject to the provisions of paragraph 14.09. Otherwise,
Engineer will return the Application to Contractor, indicating in writing the reasons for refusing
to recommend final payment, in which case Contractor shall make the necessary corrections and
resubmit the Application. If the Application and accompanying documentation are appropriate as
to form and substance, Owner shall in accordance with the applicable Massachusetts General
Law, pay Contractor the amount recommended by Engineer.

SC-14.07.C.1
Delete paragraph 14.07.C.1 of the General Conditions in its entirety and replace with the following:

Thirty days after presentation of the Application for Payment and accompanying documentation
to the City and Aggregate, the amount recommended by the Engineer will become due and one-
half will be paid by the City to Contractor and one-half will be paid by Aggregate to Contractor,
less any sum the City and/or Aggregate is entitled to set off against Engineer’s recommendatlon
including but not limited to liquidated damages.

Add the following new paragraph 14.07.D immediately after paragraph 14. 07 C.1 of the General
Conditions which is to read as follows:

D. Final payment will be reduced by the amount.of excessive costs of plant inspection of
pipe. Excessive costs are defined as the inspection costs incurred by Owner for that amount of
pipe which exceeds 125 percent of the aggregate length of each type installed.

5C-14.09.A.2

Add the following new paragraph 14.10 immediately after paragraph 14.09.A.2 of the General Conditions
which is to read as follows:

Notwithstanding anything to the contrary in the Contract Documents, Contractor acknowledges

“and agrees that the City and Aggregate are not jointly and severally liable for payment of the
Contract Price or any progress or final payment. Each of the City and Aggregate is only
responsible and liable for payment of fifty percent of the Contract Price or any progress or final
payment. In the event either the City or Aggregate fail to make any payment due under the
Contract Documents, Contractor shall only have a claim against such non-paying Owner party
and shall have no c]alm against the paying Owner party for such nonpayment.
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| ARTICLE 15- SUSPENSION OF WORK AND TERMINATION

SC-15.01.A
Delete paragraph 15.01.A of the General Conditions in its entirety and replace with the following:

A, Owner may order, at any time and without cause, suspension of the Work in accordance
with Massachusetts General Law Chapter 30, Section 390, which is included in Past II of the
Suppiementary Conditions.

SC-15.02.A.4

Add the following new paragraph immediately after paragraph 15.02.A 4 of the General Conditions
which is to read as follows:

5. If Contractor abalndons the Work, or sublets this Contract or ahy part thereof, without the
previous written consent of Owner, or if the Contract or any claim thereunder shall be assigned
by Contractor otherwise than as herein specified;

SC-15.04.A |

Delete paragraph 15.04.A of the General Conditions in its entirety.

SC-15.04.A |

Delete paragraph 15.04.B of the General Conditions in its entirety.

ARTICLE 16 - DISPUTE RESOLUTION

SC-16.01.A o

Delete paragraph 16.01.A of the General Conditions in its entirety and replace with the following:

Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a
decision under Paragraph 10.05 when such decision becomes final and binding. The mediation
will be governed by the Construction Industry Mediation Rules of the American Arbitration
Association in effect as of the Effective Date of this Agreement. The request for mediation shall
be submitted in writing to the American Arbitration Association and the other party to the
Contract.

S5C-16.01.C3

Add a new paragraph immediately after paragraph 16.01.C.3 of the General Conditions which is to read
as follows:

D. Contractor shall carry on the Work and maintain the progress schedule during the dispute
resolution proceedings, unless otherwise agreed by Contractor and Owner in writing,
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ARTICLE 17 - MISCELLANEOQUS
SC-17.06

Add the following new paragraphs immediately after paragraph 17.06 of the Generai Cond1t10ns which
are to read as follows:

17.07 Addresses

A. - Both the address given in the Bid Form upon which this Agreement is founded, and .
Contractor's office at or near the Site are hereby designated as places to either of which notices,
letters, and other communications to Contractor shall be certified, mailed, or delivered. The
delivering at the above named place, or depositing in a postpaid wrapper directed to the
first-named place, in any post office box regularly maintained by the post office department, of
any notice, letter or other communication to Contractor shall be deemed sufficient service thereof
upon Contractor; and the date of said service shall be the date of such delivery or mailing. The
first-named address may be changed at any time by an instrument in writing, executed and
acknowledged by Contractor, and delivered to Owner and Engineer. Nothing hereih contained
shall be deemed to preclude or render inoperative the service of any notice, letter, or other
communication upon Contractor personally.

17.08 Wage Rates

A. The requirements and provisions of all applicable laws and any amendments thereof or
additions thereto as to the employment of labor, and to the schedule of minimum wage rates
established in compliance with laws shall be a part of these Contract Documents. Copies of the
wage schedules are included in PART II of these Supplementary Conditions. If, after the Notice
of Award, it becomes necessary to employ any person in a trade or occupation not classified in
the wage determinations, such person shall be paid at not less than such rates as shall be
determined by the officials administrating the laws mentioned above. Such approved minimum
rate shall be retroactive to the time of the initial employment of such person in such trade or
occupation. Contractor shall notify Owner of Contractor's intention to employ persons in trades

. or occupations not classified in sufficient time for Owner to obtain approved rates for such trades
or occupations.

B. The schedules of wages referred to above are minimum rates only, and Owner will not
consider any claims for additional compensation made by Contractor because of payment by
Contractor of any wage rate in excess of the applicable rate contained in these Contract

- Documents. All disputes between Contractor and employees of Contractor in regard to the
payment of wages in excess of these specified in the schedules shall be resolved by Contractor.

C. The said schedules of wages shall continue to be the minimum rates to be paid during the
life of this Agreement and a legible copy of said schedules shall be kept posted in a conspicuous .
place at the Site.

D. Both Federal and State schedules of minimum wage rates are included in PART II of

these Supplementary Conditions. Whete rates differ, the higher rates shall apply as a minimum
for that trade. ‘
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PART Il - FEDERAE AND STATE GOVERNMENT PROVISIONS

Federal and State Government Provisions included herein, have been selected from those to which
specific references have been made elsewhere in the Contract Documents. Each and every other’
provision of law or clause required by law to be inserted in this Contract shall be deemed to be also
inserted herein in accordance with paragraph 3.01.D of the Supplementary Conditions.

1.0 FEDERAL GOVERNMENT PROVISIONS

1.1

Federal Wage Rates

2.0. COMMONWEALTH OF MASSACHUSETTS PROVISIONS

2.1,

2.2

2.3,

2.4,

2.5.

2.6.

0522-78856

Owner and Contractor agree that the following Commonwealth of Massachusetts
Provisions apply to the work to be performed under this Contract and that these

. provisions superseds any conflicting provisions of this Contract.

Applicable provisions of Massachusetts General Laws and Regulations and/or the United
States Code and Code of Federal Regulations govern this Contract and any provision in
violation of the foregoing shall be deemed null, void and of no effect. Where conflict
between Code of Federal Regulations and State Laws and Regulations exist, the more
stringent requirement shall apply.

Special Provisions for Minority/Women Business Enterprises - The Department of
Environmental Protection, Division of Municipal Services.

Commonwealth of Massachusetts Modified Supplemental Equal Employment
Opportunity, Anti-Discrimination and Affirmative Action Program.

Commonwealth of Massachusetts Supplemental Equal Employment Opportunity, Anti-
Discrimination and Affirmative Action Program - Contract Compliance Procedure.

Massachusetts General Laws

2.6.1  Chapter 30, Section 39F (3 Pages)
2.62 Chapter 30, Section 39G (3 Pages)
2.6.3 Chapter 30; Section 391 (1 Page)
2.6.4 Chapter 30, Section 39J (1 Page)
2.6.5 Chapter 30, Section 39L (1 Page)
2.6.6° Chapter 30, Section 39M (3 Pages)
2.6.7  Chapter 30, Section 39N (1 Page)
2.6.8 Chapter 30, Section 390 (1 Page)

2.6.9 Chapter 30, Section 39P (1 Page)
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2.6.10 Chapter 30, Section 3§Q' (2 Pages)
2.6.11 Chaptér 30, Section 39R (3 Pages)
2.6.12 Chapter 30, Sectioﬁ 39S (1 Page)
2.6.13 Chapter 82, Sections 40 and 40A through 40E (7 Pages)
2.6.14 Chapter 82A, Section 1 (1 Page) . : ' J
2.6.15 Chapter 149, Section 34 (1 Page) | 7‘
2.6.16 Chapter 149, Section 44J (2 Pages) : : _ : [
2.7. State Wage Rates - 7 |
2.8.  Diesel Retrofit Requirements

2.9.  Massachusetts Construction Grants Policy Memoranda (Currently 16 Memoranda).

2.10.  Department of Environmental Protection Policy for Review of Sewer Line/Water Supply
Protection.
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‘ CONSTRUCTION BID SPECIFICATIONS
SPECIAL PROVISIONS FOR MINORITY/WOMEN BUSINESS ENTERPRISES

i ‘ THE DEPARTMENT OF ENVIRONMENTAL PROTECTION
= - - DIVISION OF MUNICIPAL SERVICES |

I. In this contract, the percentage of business activity to be performed by minority/women
business enterprise(s) shall not be less than the following percentages of the total contract

price or the percentage submitted by the contractor in the Schedule of Participation,
whichever is greater: ' '

Minority Contractors __5.30%* Women Contractors ___4.40%%*

................................................................................................................

e emedemesmasmeammmmemesen—ieamemasesTeARmewmseeetasinissseEeEoosTasmasTioosenontdnoSsdsssoTmeII

I  DEFINITIONS
Fot the purpose of these provisions, the followiﬂg terms are defined as follows:
“ ’ | A.  Agency - The Department of Environmental Protection
B. Bidder - Any individual, partnership, joint venture, corporation, or firm
submitting a price, directly or through an authorized representative, for the

purpose of performing construction or construction related activities undera
Contract. ' -

i

C. Certificate of Work-Start Up - A letter to be signed by a principal contractor ptior
to performance of work by Minority and Women Business Enterprises under a
Contract. (See attached Form EEOQ-DEP-290). '

D.  Compliance Unit - A subdivision of the Agency’s Affirmative Action Office
 designated to ensure compliance under these provisions.

E. Contract Compliance Officer - The person(s) designated by the Agency to assist
and make recommendations with respect to compliance with the provisions of this

" document.

E. Contractcrs - Any business that contracts or subcontracts for construction,
demolition, renovation, survey, or maintenance work in the various classifications

customarily used in work and that is acting in this capacity under the subject
contract.
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Construction Related Services - Those services performed at the work site
ancillary to, and/or in support of, the construction work, such as hauling, tracking,
equipment operation, surveying or other technical services, etc. For the purposes
hereof, supply and delivery of materials (e.g. pre-cast concrete elements) to the
site by a supplier who has manufactured those goods, or substantially altered them
before re-sales shall be considered as “construction related services”.

Construction Work - The activities at the work site, or labor and use of materials
in the performance of constructing, reconstructing, erecting, demolishing,
altering, installing, disassembling, excavating, etc, all or part.of the work required
by the Contract Documents.

Equipment Rental Firm - A firm that owns equipment and assumes actual and
- contractual responsibility for renting said equipment to perform a useful function
of the work of the contract consistent with normal industry practice.

Grantee - An agency, person or political subdivision which has been awarded or
received financial assistance by the Trust or the Agency.

Joint Venture - An agreement between SOMWBA certified M/WBE and a non-
minority or non-WBE controlled enterprise.

1. A pairing of companies will be considered a MBE or WRBE joint venture if the
SOMWBA certified M/WBE which is part of the relationship has more than 51%
 of the profits that are derived from that project. '

2. A joint venture between a certified M/WBE subcontractor and a non
M/WBE subcontractor, in which the M/WBE for that proportion of the
joint venture’s contract equal to the M/WBE patticipation in the joint
venture. ' '

3. Whenever a general bid is filed by a joint venture with a certified M/WBE
participant in the joint venture that does not exercise more than 51%
control over management and profits, that joint venture shall be entitled to
credit as a M/WBE for that portion of the joint venture’s contract equal to
the M/WBE participation in the joint ventyre. Minority As deemed by
SOMWBA.

Letter of Intent — Certified document signed by the principal(s) of the Minority or
“Women Business Enterprise with respect to the work to be performed under

contract.

1ocal Government Unit — A City, Town, or municipal district which applies for a
loan under the Water Pollution Abatement Trust Program. :
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Material Supplier — A vendor certified by SOMWBA as a M/WBE in salesto.
supply industry from an established place of business or source of supply, and that
vendor.

1 Manufactures goods from raw materials, or substantially utilizes them in the
work, or substantially alters them before resale, entitling the general contractor to
M/WBE credit for 100% of the purchase order.

2. Provides and maintains a storage facility for materials utilized in the work,
entitling the general contractor to M/WBE credit for 10% of the purchase
order. - :

M/WBE Activity Documentation — Contractor utilization of Minority and Women
Business Enterprises will be documented on a monthly basis by review of the
Payment Requisitions submitted by the Local Govermnment Unit through their
consultant on the Form-2000.

Minority and Women Business Enterprise (M/WBE) — Any business concern .
certified by the SOMWBA as a bona-fide M/WBE. A bona-fide M/WBE is a

business whose minority group/women ownership interests are real, which have at
least 51% ownership and control over management and operation.

Percent of Tota! Price —Is the percentagé to be paid to the M/WBE, work they
perform, as compared to the total bid price.

SOMWBA — The State Office of Minority and Women Business Assistance.

Total Contract Price — The total amount of compensation to be paid for all
materials, work or setvices rendered in the performance of the contract.

Trust ~ The Water Pollution Abatement Trust established by M.G.L. ¢.29.

REQUIREMENTS FOR CONTRACT AWARD

A. As a part of the contract bid documents, the contractor shall submit a schedule with

accompanying letters of intent on the appropriate forms (See forms EEQ-DEP-19¢ and EEQO-
DEP-191). The letter of intent shall include, among other things, a reasonable description of
the work the M/WBE is proposing to perform and the prices the M/WBE proposes to charge
for the work. .

A letter of intent shall be jointly signed by the M/WBE and the primary contractor
who proposes to use them in the performance of the Contract. The schedule shall list
the M/WBEs with whom the contractor intends to subcontract and state the total price
to be paid to each M/WBE as taken from each letter of intent submitted under this

subsection.
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B.  As part of the bid proposal, the bidder shall submita Schedule of Participationon the
forms attached and shall list those M/WBESs the contractor intends to use in fulfilling
the contract obligations, the nature of the work to be performed by each M/WBE
subcontractor and the total price they are to be paid.

i. A listing of bona-fide services such asa professional, technical, consultant
or managerial services, assistance in the procurement of essential
personnel, facilities, equipment, materials, or supplies required for
performance of the contract, and reasonable fees or commissions charged.

2. A listing of haulers, truckers, or delivery services, not the contractors,
" including reasonable fees for delivery of said materials or supplies to be
inctuded on the project.

C. As a part of the contract bid documents, the contractor shall submit the SOMWBA '
“Minority and Women Certification” as prepared by sach M/WBE.

REQUIREMENTS FOR MODIFICATION OR WAIVERS.

. The bidder shall make every possible effort to meet the minimum requirements of

M/WBE participation. If the percentage goals of M/WBE participation submitted by the
bidder on its Schedule of Participation (EEC-DEP-190) does not meet the minimum
requirements, the bid shall be rej ected and found not to be eligible for award of the
contract, unless the bidder is granted a waiver pursuant to this section.

In the event that a bidder is unable to meet the minimum M/WBE percentage goals, the
bidder may submit a Request for Waiver (EEQ-DEP-490). The Agency in conjunction
with the project manager, Affirmative Action Compliance Unit, will make an assessment
of the bidder’s application for a waiver.

‘Within five (5) working days following bid opening, the bidder must submit by registered

mail to the Agency detailed information as specified below to establish that they have
made a good faith effort to comply with the percentage goals specified in Part L. In
addition, the bidder must show that such efforts were undertaken well in advance of the
time set for opéening of bids to allow adequate response. If the information and
documentation demonstrates that despite such efforts the bidder was/is unable to meet the
M/WBE participation requirements, a waiver request may be submitted which provides
the following: '

A A detailed record of the effort made to contact and negotiate with minority
and/or woman owned businesses, including:

1. names, addresses and telephoné numbers of all such companies
contacted; :
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2..  copics of written notices(s) which were sent to M/WBE potential
" subcontractors, prior to bid opening;

3. adetailed statement as to why each subcontractor contacted (i) was
not willing to do the job or (ii) was not qualified to perform the
work as solicited; and

4, in the case(s) where a negotiated price could not be reached the
bidder should detail what efforts were made to reach an agreement
on a competitive price;

5. copies of advertisements, dated not less than ten (10) days prior to

bid opening, as appearing in general publications, trade-oriented
publications, trade-oriented publications, and applicable minority/
womcn—fogused media detailing the opportunities for participation.

The Agency may require the bidder to produce such additional
information as it deems appropriate.

No later than fifteen (15) days after submission of all required information

" and documentation, a decision as to whether a waiver will be granted will

be made in writing to the bidder. If the waiver request is denied, the facts
upon which a denial is based will be set forth in writing. A bidder who is
dissatisfied with the decision may appeal that decision.

If it is determined that one of more of the M/WBE contractors submitted
by the bidder on form EEQ-DEP-190 is not SOMWBA certified or
certified by the Local Government Unit in accordance with the provisions

_Executive order 237, the bidder shall have 10 working days, following

notification, to either find a certified M/WBE contractor to perfotm work
equal to or greater than that of the uncertified contractor or to submit a
waiver request pursuant to this section.

INORITY BUSINESS EN’I‘ERPRISESIW OMEN BUSINESS ENTERPRISES

V. M

PARTICIPATION

A. Reporting Requirements

L.

The contractor’s utilization of Minority and Women Business Enterprises
will be documented based upon submittal of the Local Government Unit’s
monthly Payment Requisitions as reported on Form-2000. The Form-2000
form will show all minority and women businesses performing workon
the project regardless of any billing activity for that month. For auditing
and accounting purposes, the General Contractor periodically may be
required to submit copies of canceled checks verifying that payments have
been made to the M/WBE as listed on the schedule. The General
Contractor may also be required to submit current schedules on utilization
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of all M/WBE to indicate when their services will commence and be billed
for. :

2. The contractor is reguired to submit a completed Cettificate of Waork Start
Up by Minority/Women Business Enterprise within ten (10) days of work
start-up for each minority/women business identified in the “Schedule of
Participation of MBEs and WBEs” or working on the contract activity.
The form must be signed by both the Contractor and the M/WBE prior to
submittal to the Project Engineer and the Compliance Coordinator (See
Attached Form EEO-DEP-290).

3. The contractor shall not perform any work designated for the named -

'M/WBE on the Schedule submitted under Part I hereof, with it’s own

organization or subcontractor(s) of any other contractor, without the prior ' :
written approval of the Agency.

4, During the life of the Contract, the Contractor’s fulfiliment of the
percentage requirements in Part [ shall be determined with reference to the
Contract price as follows:

A If the price in the Contract executed exceeds the base bid price
(e.g., because an alternate was selected of because unit prices were -
used in awarding the Contract), the Contractor shall submit for
approval by the Agency a revised Schedule of Participation by
MBEs and WBES satisfying the percentage requirements and such ' o
other information concerning additional M/WBE participation as o
may be requested by the Agency. ‘

B. If the Contract price increases afier execution due to change orders
or other adjustments, the Agency may require the Contractor to
subcontract additional work or to purchase additional goods and
services from Minority and Women Business Enterprises up to the
percentages stated in Part L.

vl COMPLIANCE

A. If the Schedule or any of the Letters of Intent are matesially incomplete, the Local
Government Unit shall rescind its vote of award, treat the bid informal as to 3
substance and reject the bid. If the bid is incomplete in any other respect than the
Schedule the Local Government Unit with the approval of the Agency may waive
the informalities upon satisfactory completion of the required information by the
Contractor and the MVYWBE as applicable.

B. 1f the Local Government Unit finds that the percentage of M/WBE participation
submitted by the contractor on its Schedule does not meet the percentage =
requirement in Part I, it shall rescind its vote of award and find such contractor
not to be eligible for award of the contract.
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C. The Contractor shall not perform with its own organization, or subcontract to any
other primary or subcontracto any work designated for the named M/WBE’s on
the schedule submitted by the prime contractor under Part III without the approval
the Agency. ' : .

D. A Contractor’s compliance with the percentage requirement in Part I shall
continue to be determinéd by reference to the required percentage of the total
contract price as stated in Section I even though the total of actual contract
payments may be greater or less than the bid price. ' ‘

E. If the general contractor for reasons beyond its control cannot comply with Part
' 111 in accordance with the Schedule submitted under Part I11, Section B, the
contractor must submit to the Compliance Unit as soon as they are aware of the
deficiency, the reason for its inability to comply. Proposed revisions to the
Schedule stating how the contractor intends to meet its obligations under these
conditions must be submitted within ten working days of netification.

F. Any change or substitution of the officers or stockholders in a M/WBE
: organization that reduces the ownership or control to under 51% by minority

person(s)/Woman or less than the requisite percentage, shall be grounds for
immediate rescission of the M/WBE status. Contractor’s compliance with this
Special Provision obligation will be considered terminated immediately upon
notification that the M/WBE designation has been rescinded, and the Contractor
shall proceed by notifying SOMWBA and the Compliance Unit as stated above in
subsection (C). '

G. If a M/WBE listed by the general bidder iri its Schedule of M/WBE contractors
fails to obtain a performance or payment bond requested by the general bidder,
said failure shail not entitle the bidder to avoid the requirements of Part Il (A).
After a general bidder has been awarded the contract, he shall not change the
M/WBE listed in its Schedule at the time of the award or make any other such
. substitutions without the written approval of the Agency.

H. The contractor and the M/WBE's shall comply with all reporﬁng requirements of

- the Compliance Unit to demonstrate ongoing compliance with the Schedule of
Participation and Letters of Intent. - :

EQUAL EMPLOYMENT OPPORTUNITY FOR THE HANDICAPPED

“The contractor shall comply with the provisions of Executive Order No. 143 entitled

“Equal Employment Opportunity for the Handicapped” which is herein incorporated by
reference and made a part of this contract. In connection with the performance of work
under this contract, the contractor, sub-contractors and suppliers of goods and services
must give written notice of their commitments under this Article to any Labor Union,
association or brotherhood with which they have a collective bargaining contract or other
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apreement. A copy of such notice must be furnished to the Grantee at the time of signing
of the contract. ' ‘

VIII. SANCTIONS

A, If the contractor does not comply with the terms of these Special Provisions, the

' Awarding Authority may (1) suspend any payment for the work that should have
been performed by a M/WBE pursuant to the schedule, or (2) require specific
performance of the contractor’s obligation by requiring the contractor to _
subcontract with.a M/WBE for any contract or specialty item at the contract price
established for that item in the proposal submitted by the Contractor.

- B. To the extent that the contractor has not complied with the terms of these Special
Provisions, the Awarding Authority may retain in connection with Estimates and
Payments an amount determined by multiplying the bid price of this contract by
the percentage in Section I, less the amount paid to M/WBE’s for work performed
under the contract and any payments already suspended under VIII A.

C. In addition, or as an alternative, to the remedies under VIII-A and B, the
Awarding Authority may suspend, terminate or cancel this contract, in whole or
in part, or may call upon the contractor’s surety to perform all terms and
conditions in the contract, unless the contractor is able to demonstrate his
compliance with the terms of these Special Provisions, and further deny to the
contractor, the right to participate in any future contracts awarded by the
Awarding Authority for a period of up to three years.

D. In any proceeding involving the imposition of sanctions by the Awarding
Authority, no sanctions shall be imposed if the Awarding Authority finds that the
contractor has taken every possible measure to comply with these Special
Provisions or that some other justifiable reason exists for waiving these Special
Provisions in whole or in part. '

E. The contract shall provide such information as is necessary in the judgemeht of
~ the Awarding Authority to ascertain its compliance with the terms of these
Special Provisions. ' ‘

IX. HEARINGS AND APPEALS

A.  No sanctions under Section VIII shall be imposed by the Awarding Authority
' except in an adjudicatory proceeding under Chapter 30A of the General Laws.

B. A contractor shall have the right to request suspension of any sanctions imposed
* under Section VIl upon demonstrating that he is in compliance with these Special

Provisions.

APPROVED BY THE EXECUTIVE OFFIC_E OF ENVIRONMENTAL AFFAIRS (“EOEA™):
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MINORITY AND WOMEN BUSINESS ENTERPRISE PARTICIPATION
MASSACHUSETTS DEPARTMENT OF ENVIRONMENTAL PROTECTION
DIVISION OF MUNICIPAL SERVICES

SCEEDULE OF PARTICIPATION FOR SRF CONSTRUCTION

Project Title: _ : 7 Project Location:
‘Minority Business Enterprise Participation in the SRF Loan Work
: . Dollar Value of
Name & Address of MBE - Nature of Participation Participation
1. ' '
2.
3.
Total MBE Commitment: | §
Percentage MBE Partu::pat:on = (Total MBE Commltment)/ (Bid Price) = Yo
Women Business Enterprise Participation in the SRF Loan Work
Dollar Value of
Name & Address of WBE Nature of Participation Participation
1. . ' T
2.
3
Total WBE Commitment; ] § -
~%

Percentage WBE Participation = (Total WBE Commitment) / ( Bid Price) =

The Bidder agrees to furnish implementation reports as required by the Awarding Authority to indicate

the M/WBE(s) which it has used or mtends to use. Breach of this commitment constitutes a
breach of the contract. -

" Name of General Bidder:

Date: _ By:
‘ Signature

NOTE: Participation of a Minority-owned or Women-owned enterprise may be counted

in only their

certified category; the same dollar participation cannot be used in computing the percentage of Minority

participation and again of Women participation.

" March, 2000
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LETTER OF INTENT FOR SRF CONSTRUCTION

This form is to be completed by the MBE and WBE and must be submitted Ey the Bidder as part of the
bid. A separate form must be completed for each MBE and WBE involved int the project.

Proj‘ect Title: . Project Location;
TO:

' (Name of Bidder)

FROM:

(Please Indicate Status [ ] MBE or [ ] WBE)

¢ T/we intend to perform work in connection with the above project as (check one):

[ } Anindividual
[ 1 A corporation
{1 Other(explain):

[ 1 Apartnership
[ 1 A joint venture with:

¢ It is understood that if you are awarded the contract, you inte

activity described below for the prices indicated.

nd to enter into an agreement to perform the

MBE/WBE PARTICIPATION

Description of Activity

Date of Project
Commencement

$ Amount

%
Bid Price

I's

Yo

* The undersigned certify that they will enter into a formal agreement upon execution of the contract for

the above referenced project.

BIDDER MBE/WBE
(Authorized Original Sigmatire), Date (Authorized Original Signatire) Date
ADDRESS: ADDRESS:
[ TELEFHONE 7 TELEPHONE #.
FEIN: FEIN:
ORIGINALS:

® Compliance Mgr. City/Town Project Location
* DEP Program Maenager for DEP's AAO Director

* Attach a copy of current (within 2 years) SOMWBA Certification

If it is determined that one or more of the MBE/WBE subcontractors as submitted by the Bidder on this Jorm is not
SOMWBA certified or certified by the Local Government Unit in accardance with the provisions of Executive Order
237, the Bidder shall have an opportunity, following notification, to either find a certified MBE/WBE subconiractor

to perform work equal to or greater than that of the uncertified subcontractor or to submit a waiver request.

March, 2000
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CERTIFICATE OF WORK START-UP FQR SRF CONSTRUCTION

This form is to be submitted by the General Contractor to the DEP AAQ Director via DEP Program Manager

within 10 days after commencing work by the MBE or WBE. A separate form must be filed for each

MBE/WBE involved in the project. Be sure to indicate whether this form is being filed in accordance with the
original or a revised schedule of participation.

Contract #: | Date: SRF #:

Contract Title: Project Location:

General Contractor:

Subcontractor:

_(P[ease indicate [ JMBE or [ ] WBE)

DESCRIPTION OF MBE/WBE WORK (LETTER'OF INTENT)

Description of Activity and Total Participation*

MBE/WBE Work to Commence on: MBE/WBE Amount: $

[ 1 ORIGINAL Schedule OR [ ] REVISED Schedule, DATED:

If the work start up date or description of activity are different from that listed on the Letter of Intent or Contract,
please explain: (if more space is needed continue on back of sheet) :

[ hereby certify that all work listed in the Contract/Letter of Intent (or approved changes thereto as explained above)

will/have commence(d) on And that the above amount of these services is the true amount.
GENERAL CONTR'ACTOR . SUBCONTRACTOR

{Authorized Original Signature) Date (Authorized Original Signature) Date ‘
ADDRESS: | ADDRESS:
TELEPHONE # ' TELEPHONE #:
FEIN: | FEI:

* Attach a copy of the Letters of Intent and the Signed Contract,

March, 2000 | ' EEO-DEP-290C




REQUEST FOR WAIVER FOR SRF CONSTRUCTION

Upon exhausting all known sources and making every possible effort to meet the minimum requirements
for MBE/WBE participation, the Bidder may seek relief from these requirements by filing this form
(completed) NO LATER THAN FIVE (5) working days foltowing bid opening. Failure to comply with
this process shall be cause to reject the bid thereby rendering the Bidder not eligible for award of the

contract. :

General Information

Project Title: Project Location: -

Bid Opening (time/date) |

Bidder:

Mailing Address: .

Contact Person: TelephoneNo. () Ext.

Minimum Requirements

The Bidder must show that good faith efforts were undertaken to comply with the percentage goals
as specified. The firm seeking refief must show that such efforts were taken appropriately in
advance of the time set for opening bid proposals to allow adequate time for response(s) by

~ submitting the following:

A. A detailed record of the effort made to contact and negotiate with minority and/or woman '
owned businesses, including:.

1. names, addresses, telephone numbers and contact dates of all such companies
contacted;

2. copies of dated written notice(s) which were sent to MBE/WBE potential
subcontractors prior to application deadlines;

3. copies of dated advertisements as appearing in general publications, trade-oriented
publications, and applicable minority/women-focused media detailing the ‘

opportunities for participation;

4. a detailed statement as to why each subcontractor contacted (i) was not willing to do
the job or (i) was not qualified to perform the work as solicited; and

5. in the case(s) where a negotiated price could not be reached the bidder should detail
what efforts were made to reach an agreement on a competitive price.

EEQ-DEP-490C
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B. ‘The Agency may require thc Bidder to produce such additional information as it deems
appropriate and may obtain whatever other information it deems necessary to reach a conclusmn

from any source.

C.  No later than fifteen (15) days after receipt of all necessary information and documentation, a
decision will be made in writing to the bidder. If the waiver request is denied, the facts upon
which a denial is based will be set forth. A Bidder who is dissatisfied with the decision may

then appeal that decision to the EOEA

Special Note
If it is determined that one or more of the MBE/WBE subcontractors as submitted by the Bidder
on form EEQ-DEP-190C is not SOMWBA certified or certified by the Local Government Unit
in accordance with the provisions of Executive Order 237, the Bidder shail have 10 working
days, following notification, to either find a certified MBE/WBE subcontractor to perform work
equal to or greater than that of the uncertified or submit a waiver request.

CERTIFICATION

The undersigned herewith certifies that the above information and appropriate attachments are true and
accurate to the best of my knowledge and that have been authorized to act on behalf of the Bidder in

this matter.

(authorized original signature) | _ DATE

MAILING INSTRUCTIONS: (CERTIFIED MAIL)

TO:  DEP-DMS PROGRAM MANAGER
ONE WINTER STREET - 5™ FLOOR
BOSTON, MA 02108-4747

CC: DEP - CRU DIRECTOR
ONE WINTER STREET - 4™ FLOOR
BOSTON, MA 02108-4747

EEQ-DEP-490C
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MINORITY AND WUMEN BUSINESS BN L EKPRISE PARK LIUIEA (U
MASSACHUSETTS DEPARTMENT OF ENVIRONMENTAL PROTECTION
DIVISION OF MUNICIPAL SERVICES

CONTRACT COMPLE’I‘ION VERIFICATION FOR SRF CONSTRUCTION

Within 30 days of submission by the General Contractor of the FINAL PAY ESTIMATE, verification of all

MBE/WBE participation in the contract must be submitted by the Owner to the Department of Environmental
Protection. ‘ ' ” ' _ ‘ ‘

This form must be completed (original signatures only) and forwarded to the DEP AAQ Director, 4th Floer,
One Winter Street, Boston, MA 02108 with one (1) copy to the DEP Program Manager. .

****#*************************#**#***h******************************i********k*****

o . OWNER
- Name of Owner ' Contract Name/Number
I
: Authorized Representative - Authorized Representative Date
(Type Name & Title) (Signature)

***************************ﬁ****************#**************************************

GENERAL CONTRACTOR

Company Name (FEIN) Telephone No. Contract Name/Number
I I
. Street _ Contract Acceptance Date
3
City/Town Zip Contract Amount
(Type Name and Title) Signature Date

oy _
Ry ******************i************k*****************#*********************ﬁ**k********

e MBE! [WBE| SUBCONTRACTOR (Ciscle One

£l ' f $ s
‘ Company Name . (FEIN) Subcontract Amount 1% Payment Date
$ !l 7
- Street Total Received Last Payment Date
City/Town - Zip Telephone No.
(Type Name and Title) : Signature Date

Use separate copies of this form for each MBE/WBE contractor

March, 2006 EEO-DEP-5%0C




Commonwealth of Massachusetts
Vendor Information Form — SRF Construction

Awarding Authority:

Contract Name:

{ Contract Project Number:

Company Name:

Street Address 1:.

Street Address 2: :

City: . State: Zip Code:

Telephone Number: Fax Number: E-mail Address:

() - C 3 - | '
WWW Address: Dunn & Bradstreet Number: | Federal Employer [D No.
County: Contact Person:

What geographie area does your firm service?

(] Metropolitan Boston
] Southeastern Mass
[[] Western Mass

[C]" North of Boston

[] Massachusetts (Entire State)

] Rhode Island
[] New Hampshire
[[] Connecticut

] Vermont

[] New Jersey
] New York
[] Connecticut

Primary SIC Code

Secondary SIC Code

Date company was founded

Gross Annual Sales
$0 - $49,999
] $50,000 - $99,999
(7] $100,000 - $ $499,999

$500,000 - $999,999
$1,000,000 - $2,499,999
$2.500,000 - $4.999,999

[ $5,000,000 - $10,000,000
] Over $10,000,000

Number of Employees
£] 1- 10 employees
(] 10— 20 employees

30 — 50 employees

(] OVER 50 employees

Bonding Capacity

[0 $0-$49,999

(] $50,000 - $99,999

] $100,000 - § $499,999

$500,000 - $999,999

]
N
3
] 20— 30 employees -
£l
(]
(] $1,000,000 - 2,499,599

] $5.000,000 - $10,000,000

[J Over $10,000,000

] $2,500,000 - $4,999,999

Business Structure

o 1T 8 Corporation [ ] Partnership

D Profit D . .

L C Corporation [J Joint Veatures

L D Non-Profit (] Sole Proprietor [} LLC ‘ :

i Are you a minority-owned firm? T1Yes tl]No

Are you a women-owned firm? [ 1 Yes ] | No
Are you certified by the State Office of Minority and Women Business .
Assistance (SOMWBA)? O Yes | [1No
TE you are SOMWBA certified are you certified as an? | ] MBE {JWBE |{] DBE
Are you certified by Division of Capital Assets Management and X
Maintenance formerly know as DCPO? : O Yes |0 No
Are you pre-qualified with the Massachusetts Highway Department? [ ] Yes L1 No

[ | EEO-DEP-VIF-C
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: Commonwealth of Massachusetts
Vendor Information Form - SRF Construction_(Page 2}

Largest State Contract: ‘ : :

%so- $49 999 | % §500,000-$999,999 [ $5,000,000 - $10,000,000
$50,000 - $99,999 $1,000,000 - $2,499,999

[ $100,000 - $$499.999 ] $2,500,000 - $4,999,999 (] Over $10,000,000

Contracting Agency for Largest State Contract: .

Company Comments: (Include a brief description of the goods and/or services your comparny provides.

Name of President or CEQ ' Date:

Telephone Number:

Name of Individual Completing the Form | Date:

Telephone Number:

EEO-DEP-VIF-C

(Page 2)
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(For use in Division of Municipal Services Loan-Assisted Projects)

THE COMMONWEALTH OF MASSACHUSETTS
, ' - MODIFIED
, SUPPLEMENTAL EQUAL EMPLOYMENT OPPORTUNITY
ANTI-DISCRIMINATION AND AFFIRMATIVE ACTION PROGRAM

For purposes of this contract, “minority” refers to Asian-American, Blacks, Spanish Surnaned
Americans, North American Indians, and Cape Verdeans. “Commission” refers to the Massachusetts

Commission Against Discrimination. :

During the performance of this contract, the Contractor and all of (his) Sub-contractors
(hereinafter collectively referred to as the Contractor), for himself, his assignees, and
successors in interest, agree as follows: -

1. In connection with the performance of work under this contract, the Contractor shall not
discriminate against any employee or applicant for employment because of race, color,
religious creed, national origin, age ot sex. The aforesaid provision shall include, but not
be limited to, the following: employment upgrading, demotion, or transfer: recruitment
advertising; recruitment layoff; termination; rates of pay or other forms of compensation;
conditions or privileges of employment; and selection for apprenticeship. The Contractor
shall post hereafier in conspicuous places, available for employees and applicants for
employment, notices to be provided by the Commission setting forth the provisions of the
Fair Employment Practices Law of the Commonwealth (M.G.L. Chapter 151B).

2. In connection with the performance of work under this contract, the Contractor, shall

undertake in good faith affirmative action measures designed to eliminate any
discriminatoty barriers in the terms and conditions of employment on the grounds of race,
color, religious creed, national origin, age or sex, and to eliminate and remedy any effects
of such discrimination in the past. Such affirmative action shall entail positive and
aggressive measures to ensure equal opportunity in the areas of hiring, upgrading,
demotion or transfer, recruitment, layoff or termination, rate of compensation, and in-
service or apprenticeship training programs. This affirmative action shall include all
action required to guarantee equal employment opportunity for all persons, re gardless of

. race, color, religious creed, national origin, age, or sex. A purpose of this provision is to
ensure to the fullest extent possible an adequate supply of skilled tradesmen for this and
future Commonwealth public construction projects

EEO-AAOQ-MS-PAGE 1
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V.

1. As part of his obligation of remedial action under the foregoing section, the
Contractor shall maintain on this project a not less than %" percent ratio of
minority employee man hours to total man hours in each job category including but
not limited to bricklayers, carpenters, cement masons, electricians, ironworkers,
operating engineers, and those “classes of work” enumerated in Section 44C of
Chapter 149 of the Massachusetts General Laws. -

2. In the hiring of minority journeymen, apprentices, trainees and advanced trainees,
the Contractor shall rely on referrals from a multi-employer affirmative action
program approved by the Commission, traditional referral methods utilized by the
construction industry, and referrals from agencies, not more than three in number at
any one time, designated by the Liaison Committee or the Commission. '

1. At the discretion of the Commission there may be established for the life of this
contract a body to be known as the Liaison Committee. The Liaison Committee
shall be composed of one representative each from the agency or agencies
administering this project, hereinafter called the-administering agency, the
Commission and such other representatives as may be designated by the Commission
in conjunction with the administering agency.

2 The Contractor (or his agent, if any, designated by him as the on-site equal employment
opportunity officer) shall recognize the Liaison Conunittee as an affirmative action body,
and shall establish a continuing working relationship with the Liaison Committee, consulting
with the Liaison Committee on all matters related to minority recruitment, referral,

employment and training.

3. The Contractor shall prepare projected manning tables on a quarterly basis. These
shall be broken down into projections, by week, or workers required in each trade. Copies
shall be furnished one week in advance of the commencement of the period covered, and
also when updated, to the Commission and Liaison Committee.

4. Records of employment referral orders, prepared by the Contractor, shall be mad available
to the Commission and to the Liaison Committee on request.

5. The Contractor shall prepare weekly reports in a form approved by the Commission
of hours worked in each trade by each employee, identified as minority or non-
‘minority. Copies of these shall be provided at the end of each such week to the

Commission and to the Liaison Committee.

If the Contractor shall use any subcontractor on any work performed under this contract, he
shall take affirmative action to negotiate with qualified minority subcontractors. This
affirmative action shall cover both pre-bid and post-bid periods. It shall include notification
to the Office of Minority Business Assistance (within the Executive Office of Communities
and Development) or its designee, while bids are in preparation, of all products, work or
services for which the Contractor intends to negotiate bids.

EEO-AAO-MS-PAGE 2
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“In the employment of journeymen, apprentices, trainees and advanced trainees, the

Contractor shall give preference, first, to citizens of the Commonwealth who haveserved in
the armed forces of the United States in time of war and have been honorably discharged
therefrom or released from active duty therein, and who are qualified to perform the work to
which the employment relates, and, secondly, to citizens of the Commonwealth generally,
and, if such cannot be obtained in sufficient numbers, then to citizens of the United States.

A designee of the Commission and a designee of the Liaison Committee shall each have
right of access to the construction site.

Compliance with Requirements

The Contractor shall comply with the provisions of Executive Order No. 74, as az‘nendcd by
Executive Order No. 116 dated May 1, 1975, and of Chapter 151B as amended, of the .
Massachusetts General Laws, both of which are herein incorporated by reference and made

a part of this contract.

Non-Discrimination

The Contractor, in the performance of all work after award, and prior to completion of the
contract work, will not discriminate on grounds of race, color, religious creed, national
origin, age or sex in employment practices, in the selection or retention of subcontractors, or-

in the procurement of materials and rentals of equipment.

Solicitations for Sub-Contracts, and for the Procurement of Materials and Equipment

In all solicitations either by competitive bidding or negotiation made by the Contractor
either for work to be performed under a subcontract or for the procurement of matetials or
equipment, each potential subcontractor or supplier shall be notified in writing by the
Contractor of the Contractor's obligations under this contract relative top non-discrimination

and affirmative action.

- Bidders Certification Reguirement

1. The follomng certlﬁcatlon statemeut will be inserted in the bid document just above
the bidder's signature:

"The Bidder hereby certifies he shall comply with the minority manpower ratio and
specific action steps contained in the supplemental Equal-Employment Opportunity
Anti-Discrimination and Affirmative Action Plan (Supplemental EEO) attached
hereto, including compliance with the minority contractor compliance specified
therein. The contractor receiving the award of the contract shall be required to
obtain from each of its subcontractors and submit to the contracting agency prior to
the performance of any work under said contract a certification by said
subcontractor, regardless of tier, that it will comply with the minority manpower
ratio and specific affirmative action steps contained in the Supplemental EEQ." |

EEQ-AAC-MS-PAGE3



XI. Contractor's Certification

The Contractor's certification form must be signed by all successful low bidder(s) prior to
award by the contracting agency. (See attachment).

XII Compliance-Information, Reports and Sanctions

1. The Contractor will provide all information and reports required by the confracting
agency or the Commission on instructions issued by either of them and will permit
access to its facilities and any books, records, accounts and other sources of
information which may be determined by the Commission to affect the employment
of personnel. This provision shall apply only to information pertinent to the
Commonwealth's supplementary affirmative action contract requirements. Where
information required is in the exclusive possession of another who fails or refuses to

- furnish this information, the Contractor shall so certify to the contracting agency or
the Commission as appropriate and shall set forth what efforts he has made to obtain
the information. For the purpose of this Article XIII, the Commission's designated

agent is the contracting agency.

2. Whenever the contracting agency, the Commission, or the Liaison Committee
believes the General Contractor or any Subcontractor may not be operating in
compliance with the terms of this Section, the Commission directly, or through its
designated agent, shall conduct an appropriate investigation, and may confer with the
parties, to determine if such Contractor is operating in compliance with the terms of
this Section. If the Commission or its agent finds the General Contractor or any
subcontractor not in compliance, it shall make a preliminary report on non-
compliance, and notify such Contractor in writing of such steps as will in the
judgment of the Comrnission or its agent bring such Contractor into compliance. -In
the event that such Contractor fails or refuses to fully perform such steps, the
Commission shall make a final report of non-compliance, and recommend to the
contracting agency the imposition of one or more of the sanctions listed below. If,
however, the Commission believes the General Contractor or any Subcontractor has
taken or is taking every possible measure to achieve compliance, it shail not make a
final report of non-compliance. Within fourteen days of the receipt of the
recommendations of the Commission, the contracting agency shall move to impose
one ot more of the following sanctions, as it may deem appropriate to attain full and

effective enforcement.

a. The recovery by the contracting agency from the General Contractor of 1/100
‘of 1% of the contract award price or $1000 whichever sum is greater, in the
nature of liquidated damages or, if a Sub- contractor is in non-compliance, o
the recovery by the contracting agency from the General Contractor, to be
assessed by the General Contractor as a back charge against the
Subcontractor, of 1710 of 1% of the subcontract price, or $400 whichever
sum is greater, in the nature of liquidated damages, for each week that such »

party fails or refuses to comply;

b. The suspension of any payment or part thereof due under the contract uatil
such time as the General Contractor or any Subcontractor is able to
demonstrate his compliance with the terms of the contract; o
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C. The termination, or cancellation, of the contract, in whole or in par, unless
the General Contractor or any Subcontractor is able to demonstrate within a
specified time his compliance with the terms of the contract;

d. The denial to the General Contractor or any Subcontractor of the right to
participate in any future contracts awarded by the contracting agency fora -
period of up to three years.

3. If at any time after the :rnposmon of one or more of the above sanctions a Contractor

- " is able to demonstrate that he is in compliance with this Section, he may request the
e contracting agency, in consultation with the Commission, to suspend the sanctions
condmonally, pending a final determination by the Commission as to whether the

‘ Contractor is in compliance. Upon final determination of the Commission, the
P : contracting agency, based on the tecommendation of the Commission, shall either

-~ lift the sanctions or reimpose them.

4. . Sanctions enumerated under Sections XI-2 shall not be imposed by the contracting
agency except after an adjudicatory proceeding, as that term is used M.G.L. c. 30A,
has been conducted. No investigation by the Commission or its agent shall be
initiated without prior notice to the Contractor.

XIv. Severabilitx

The provisions of this sectxon are severable, and if any of these prov131ons shall be held
unconstitutional by any court of competent Junsdictlon, the decision of such court shall not

affect or impair any of the remaining provisions.
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STATE AND STATE ASSISTED CONTRACTS
WITHIN THE COMMONWEALTH OF MASSACHUSETTS

~ The following percentages shall apply: No Less Than

Boston: Impact Area (Jamaica Plain (part), 30%
Mattapan, South Cove, Chinatown, o
Bay Village, Roxbury, Dorchester, ' o
South End) : S I
 Others - | | 10% »
Cambridge 12%
New Bedford 13%
-Springfield 10%
5% '

All other cities and towns

12275
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A. Contractors' Certification

A contractor will not be eligible for award of a contract unless such contractor has
submitted the following certification, which is deemed a part of the resulting

contract: _ :
CONTRACTOR'S CERTIFICATION
certifies that:
Contractor
1. it tends to use the following listed construction trades in the work under the contract
‘ ' ‘ ; and
2. will comply with the minority manpower ratio and specific affirmative action steps
contained herein; and
3. will obtain from each of its subcontractors and submit to the contracting agency priot

to the award of any subcontract under this contract and subcontractor certification
required by these bid conditions.

(Signature of authorized representative of contractor)

B. Subcontractors' Certification

A e e e e

Prior to the award of any subcontract, regardless of tier, the prospective
subcontractor must execute and submit to the Prime Contractor the following
certification, which will be deemed a part of the resulting subcontract:

SUBCONTRACTORS' CERTIFICATION ,

certifics that:
Subcontractor :
1. It tends to use the following listed construction trades in the work under the
subcontract : :
; and
2. will comply with the minority manpower ratio and specific affirmative action steps
' contained herein; and '
3. will obtain from each of the subcontractors prior to the award of any subcontract
' under this subcontract the subcontractor certification required by these bid

conditions.

(Signature of authorized representative of subcontractor)

In order to ensure that the said subcontractors' certification becomes a part of all
subcontracts under the prime contract, no subcontract shall be executed until an authorized
representative of the contracting agency administering this project has determined, in
writing, that the said certification has been incorporated in such subcontract, regardless of
tier. Any subcontract executed without such written approval shall be void.
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THE COMMONWEALTH OF MASSACHUSETTS
SUPPLEMENTAL EQUAL EMPLOYMENT OPPORTUNITY, ANTI-DISCRIMINATION
| "“AND AFFIRMATIVE ACTION PROGRAM

CONTRACT COMPLIANCE, PROCEDURE

Pursuant to Section X1 of the Commonwealth of Massachusetts Supplemental Equal Employment
Opportunity, Anti-Discrimination and Affirmative Action Program for construction contracts, the
administering and/or the contracting agency's Contract Compliance Officer or the Affirmative Action
Staff is the designated agent of the Massachusetts Commission Against Discrimination (MCAD). The
responsibilities of the Contract Compliance Officer (MCAD agent) are to conduct compliance
monitoring and enforcement of the program requirements. - E

To ensure that the minority workforce utilization goals on all construction contracts in excess of
$50,000. as well as minority/women business enterprise (M/WBE) goals are enforced effectively, the
following procedures will be followed commencing with the initial contract specifications preparation
and continuing throughout the life of the contract on all projects:

[y

. Contract Specifications

2. Bid Advertisement

3;. Pre-Bid Conference

4, Pre-Construction Conference

5. Reporting System

6, 'Monito.ring System

7. Idenﬁfying an& Reporting of Non-Compliance
8. NonQCompliance Procedﬁres

9. Recommendation and Sanction 7 ' 1

1. CONTRACT SPECIFICATION

At the initial stage of contract specification preparation, the Contract Compliance Officer of the
contracting agency must ensure the incorporation of the proper EEQO/AA provisions in the general
conditions of the contract. ' :

EEQ-AAQ-CCP-Page 1
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2. BID ADV_ERTISEMENT

The Contract Compliance Officer will review all Bid advertisements before the notice is published to
ensure that reference to the EEO/AA requirements is included. T

3. PRE-BID CONFERENCE

At the Pre-bid Conference, the Contract Compliance Officer will inform potential bidders of the
EEO/AA requirements of the contract. These include, but are not limited to the following:

a. Adhering to minority workforce utilization and M/WBE participation goals for the contract. -
b. Informing potential bidders that the requirements are for the life of the contract.

c. Informihg potential bidders that the Sub-Contractors are obligated to comply with the same
requirements and it is the responsibility of the Prime Contractor to ensure that Sub-
Contractors comply with the contract provisions.

d.  Informing potential bidders of the i'equired documents and forms that they must sign and
 submit with their bids, i.e., Bidder's Certification: Schedules of M/WBE Participation: M/WBE
Letter of Intent: etc.. ' -

€. Making information and/or resources available for M/WBE: i.e., State Office of
Minority/Women Business Assistance (SOMWBA): New England Minority Supplier
Development Council, Small Business Development Corpotation (SBDC); and any other
information that will assist the Prime Contractor in attaining the stated goals for M/WBE

compliance.
f. Making available minority workforce referral agencies such as Community agencies, etc..
g. Question and answer period.

4, PRE-CONSTRUCTION CONFERENCE

I b A A

Aﬁ the Pre-Construction Conference, the Contract Compliance Officer will discuss the specific
EEO/AA requirements with the Prime and Sub-Contractors. The Contract Compliance Officer will
also: '

a.  Distribute all necessary documents and reporting forms as required under the contract
provisions.

b. Review EEO/AA requirements and goals in detail.

BEO-AAQ-CCP-Page 2
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Explain the contractor's obligations to comply with the EEQ/AA requirements and goals.

Emphasize the EEO/AA provisions in Sections 1T and Section XIV of the Modified
Supplemental Equal Employment Opportunity, Anti-Discrimination and Affirmative Action
Program. ' : :

Provide infformation such as resources of minotity workforce and M/WBE referrals to assist
the contractor in achieving compliance with the contract obligations.

Review the necessary reporting forms, i.e. Contractor's Quarterly Projected Workforce Table
(Form CAD 85-1), Contractor's Weekly Workforce Utilization Report (Form CAD 85),
Contractor Certification (Attachment A-1 for Prime Contractor, (Attachment A-2 for Sub-
Contractor), efc.. | :

Secure the name and title of the EEO/AA Officer and Project Manager from the contractor
with a letter signed by the Chief Executive Officer of the Contractor.

5. REPORTING SYSTEM

To ensure the proper compliance of the contractor's obligations in the utilization of his/her workforce,
the following repotting system will be implemented:

a.

Contractors must submit the Contractor's Quarterly Projected Workforce Table (CAD 85-1)
prior to the commencement of work and no later than five (5) working days prior to the start of
each new quatter to the Contract Compliance Officer. :

Contractors must submit the Contractor's Weekly Workforce Utilization Report (CAD 85) to
the Contract Compliance Officer no later than the following Tuesday of each week.

The Prime Contractor is responsibie for the subtnission of all reports from all of his/her sub-

- contractors.

The Contracting/Administering Agency's Contract Compliance Officer must prepare the
Agency's Monthly Contract Compliance Report (CAD75) for Minority Workforce Utilization
and M/WBE Contract Activities Report and send them to MCAD no later than the 15th of the
month following the end of each quarter. '

6. MONITORING SYSTEM

In order for the Contract Compliance Officer to effectively implement and enforce the EEO/AA '
requirements, the following mechanism will be utilized:

a.

Review of the weekly ﬁtili'zation reports submitted by the contractors.

BEQ-AAO-CCP-Page 3
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b. Verify the date on the weekly reports, by conducting on-site monitoring,

7(1) On-site monitoriﬁg will be conducted either on a weekly or daily basis according to
' specific projects. ' '

(2)  When conducting on-site monitoring, the Contract Compliimce Officer will initially
meet with the contractor's on-site supervisor to obtain the nécessary data. '

(3)  The Contract Compliance Officer will conduct a visual head count of all the workers
on-site used by each contractor, identifying the minority workers for each trade. If
needed, an interview of each worker may be conducted to verify the information
submitted by the coniractor. | ‘ '

7. IDENTIFYING AND REPORTING OF NON-COMPLIANCE

When the contractor's Weekly Workfbrce Utilization Reports indicate that the contractor is in a ‘
condition of non-compliance and it is then verified by the Contract Compliance Officer's actual on-site
visit, the procedures are as follows: : :

a. The Contract Compliance Officer will notify and meet with the contractor to remedy their
conditions of non-compliance in and attempt to bring the contractor into compliance. All
activities with the contractor must be documented,

b. If the Contract Compliance Officer is unable to bring the contractor into compliance, then the
Contract Compliance Officer shall send a preliminary notification of apparent non-compliance,
citing specific sections of the contract EEO/AA provisions to the Prime Contractor and/or the
Sub-Contractor via Registered Mail, detailing the necessary remedies and granting a time-
frame of (14) days for the contractor to come into compliance.

c. ¥f the contractor temains in non-compliance, then the Contract Compliance Officer shall notify
-the MCAD and issue a second notice of apparent non-compliance, informing the contractor
that a formal non-compliance investigation will be conducted. This will include a request for
specific records and documentation that the contractor must submit within the specific
compliance time frame of 14 days. :

8. NON-COMPLIANCE PROCEDURES

a. Upon the completion of the investigation, if it is found that the contractor is siill in a condition
of non-compliance, then a final notice of apparent non-compliance witl be issued, informing
the contractor that a formal complaint of non-compliance wili be filed at MCAD.

b. When a non-compliance complaint is filed at MCAD, the complaint must include all
documentation, such as reports; on-site reviews; correspondences; minutes of meeting and a
copy of the contract.
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c. MCAD will conduct a conciliation conference in an attempt to bring the contractor into
compliance. If the conference is unsuccessful, the MCAD will conduct an adjudicatory
hearing pursuant to M.G.L. Chapter 30A and 804 CMR 9.00. '

d. The adjudicatory hearing will provide an opportunity for the contractor to present proof of
his/her efforts to comply with the EEO/AA requirements. If the contractor can document that
_ he/she has exhausted every possible measure to achieve compliance, then the contractor would
B be found in compliance with the EEQ/AA contract obligations. If the contractor is unable to -
: [ document every possible measure taken, then the contractor can be found in non-compliance.
| A final report of non-compliance will then be issued.

9. RECOMMENDATIONS OF SANCTIONS

At the adjudicatory hearing, if the contractor is found to be in non-compliance with the EEO/AA
requirements, MCAD will make a fina! report of non-compliancé. Once MCAD issues a final finding
of non-compliance. MCAD will recommend that the administering contracting agency impose on the
contractor one or more of the sanctions outlined in the Commonwealth of Massachusetts Modified
Supplemental Equal Employment Opportunity, Anti-Discrimination and Affirmative Action Program
Section XIV within fourteen (14) days. '

" NOTE: (1) Non-compliance investigation will NOT be conducted without prior notice to
the contractor. : ) _

: (2) Sanctions will NOT be imposed without providing an adjudicatory hearing

S - (Due Process) to the Contractor.
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Attachment A-1

Contractor's Certification

A contractor will not be ehg1ble for award of a contract unless such contractor has
submitted the following cemﬁcatxon, which is deemed a part of the resultmg contract:

CONTRACTOR'S CERTIFICATION

Name of the General Contractor

certifies that:

1. It intends to use the following listed construction trades in the work under contract:

2. Will comply with the minority workforce ratio and specific affirmative action steps
contamed herein: and

3. Wlii obtain from éach of its subcontractors and submit to the con&acﬁng or administering’
agency prior to the award of any subcontract under this contract the subcontractor s
certification required by these bid conditions.

Signature of Authorized
Representative or Contfractor

EEO-AAQ-CCP-Page 6
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Attachment A-2

Subcontractor's Certification

| Prior to the award of any subcontract, regardless of tier, the prospective subcontractor
= must execute and submit to the General Contractor the following certification, which
will be deemed a part of the resulting subcontract: :

SUBCONTRACTOR'S CERTIFICATION

Name of the Subcontractor
certifies that:
1. It intends to use the following construction trades in the work inder the confract:
.
2. Will comply with the minority workforce ratio and specific affirmative action steps
herein; and ‘

3. ‘Will obtain from each of its subcontractors prior to the award of any subcontract under this
contract the subcontractor’s certification required by these bid conditions.

Signature of Authorized
Representative of Subcontractor

o) : ' : ' EEO-AAO-CCP-Page7
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* Aftachment B

Bidder’s Certification

The undersigned bidder hereby certifies he/she will comply with the minority workforce
percentage ratio and specific affirmative action steps contained in the EEO/AA provisions of
this Contract. Including compliance with the Minority/Woman Business Enterprise as required
under these contract provisions. The contractor receiving the award of the contract shall be
required to obtain from each of its subcontractors a copy of the bidder's certification and submit
it to the contracting agency prior to the award of such subcontract, regardless of tier, that it will
comply with the minority workforce ratio and specific affirmative action steps contained in these
EEO/AA contract provisions.

Signature of Bidder

Name of Firm

Title

Date
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PROJECT NAME:__New Housing

NAME & ADDRESS OF GENERAL CONTRACTOR

NAME & ADDRESS OF CONTRACTOR FILING REPORT: A Sub—Contractbr-Inc. 100 Mass St.. Boston MA 02222 TEL.NO.:_61 7-469-1111

COMMONWEALTH OF MASSACHUSETTS
- CONTRACTOR’S WEEKLY WORKFORCE UTILIZATION REPORT '

CONTRACT #_C-581-4  CONTRACT VALUE: _$5,900.000 MINORITY HIRING GOAL:

: Prime Contractor Inc, 1 Boston St.. Boston MA 02111,

10%

TEL. NO.: _617-467-0000

WEEK ENDING: __March 6. 1987  REPORT # DATE WORK BEGAN 2//6/87 CHECK HERE IF THIS IS A FINAL REPORT
'DATE WORK COMPLETED __. " REPORT BY: __John Smith TITLE: ___EEO REPORTING DATE: _March 9, 1987
BNy A TOTAL WORKFORCE UTILIZATION SINCE
NO. WEEKLY NO..;] WEEKLY., .| MIN . CONTRACT BEGAN
OB EMP. | TOTAL | MIN. |~ TOTAL .| % |—= : REMARKS
CATEGORY WORKHOURS MIK-HOURS' || .. wemmouns MIN. HOURS | MIN %
. . N7 TO DATE TO DATE TO DATE
Foreman 1 40 o 120 0
Carpenter 4 160 1 | 25% 400 60 15%
Labor pit] 400 I 40 10%, 1000 120 12%
TOTAL 15 | 600 2 80 133% | 1620 180 11%

FORM: CAD 85
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PROJECT NAME:

CONTRACTOR’S WEEKLY WORKFORCE UTILIZATION REPORT

NAME & ADDRESS OF GENERAL CONTRACTOR:

NAME & ADDRESS OF CONTRACTOR FILING REPORT:

REPORT NO:

COMMONWEALTH OF MASSACHUSETTS

CONTRACT NO.:

-CONTRACT VALUE: §

MINORITY HIRING GOAL:

TEL. NO.:

TEL.NO.:

WEEK ENDING: DATE WORK BEGAN: CHECK HERE IF THIS IS A FINAL REPORT: ||
DATE WORK COMPLETED: REPORT BY: TITLE: REPORTING DATE:
WEEKLY TOTAL WORKFORCE UTILIZATION SINCE
JOB No. | WEEKLY | 6 1 torar | mn ___ CONTRACT BEGAN '
CATEGORY | EMP TOTAL = | viv. |  MIN % - REMARKS
* | WORKHOURS : : ° WORK HOURS | MIN. HOURS MIN. %
' HOURS TO DATE TODATE | TODATE
— e—— . .
FORM: CAD 85
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COMMONWEALTH OF MASSACHUSETTS
CONTRACTORS QUARTERLY PROJECTED WORKFORCE TABLE

NAME OF CONTRACTOR: _A Sub-Contractor Inc. .

ADDRESS: 1 Boston St., Boston, MA 02111

CONTRACTING AGENCY: MCAA PROJECT NAME: New Housing

CONTRACT DOLLAR VALUE: _$5,900,000 CONTRACT NO.: (C-581-1

TRADES UTILIZED: _Foreman, Carpester, Laborer

ESTIMATE TOTAL HOURS TO COMPLETE WORK: _5900 Hours

QUARTER BEGIN: January 1, 1987 END: March 31, 1987

PREPARED BY: _John Smith, EEO DATE: Dec. 20, 1986
NOTE: A revised table must be submitted if there are any changes of projections.
WE PROJE
ENDING | TRADES | to1AL WORKHOURS | MIN. HOURS _ REMARKS
2I3/87 NO WORK "] B
2/20/87 Foreman 40 | 0
2127787 Labor 30 40
3/6/87 Foremdn 40 1]
- Carpenter 120 40
Labor 200 40
3/13/87 NO WORK. '
3/20/87 Carpenter 80 g
3/27/87 , Labor 200 40

FORM: CAD 85-1

EEO-AAQ-CCP-Page 1




NAME OF CONTRACTOR:

COMMONWEALTH OF MASSACHUSETTS

CONTRACTORS O

UARTERLY PROJECTED WORKFORCE TABLE

ADDRESS:
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PREPARED BY: DATE:
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PART L ADMINISTRATION OF THE GOVERNMENT

TITLE L. LAWS RELATING TO STATE OFFICERS

- CHAPTER 30. GENERAL PROVISIONS RELATIVE TO STATE DEPARTMENTS,

COMMISSIONS, OFFICERS AND EMPLOYEES o

Chapter 30: Section 39F. Construction contracts; assignment and subrogation; subcontractor

defined; enforcement of claim for direct payment; deposit, reduction of disputed amounts

Section 39F. (1) Every contract awarded pursuant to sections forty-four A to L, inclusive, of chapter one
hundred and forty-nine shall contain the following subparagraphs (a) through (i) and every confract
awarded pursuant to section thirty-nine M of chapter thirty shall contain the following subparagraphs (a)
through (h) and in each case those subparagraphs shall be binding between the general contractor and -
¢ach subcontractor. : ‘ :

(2) Forthwith after the general contractor receives payment on account of a periodic estimate, the general
contractor shall pay to each subcontractor the amount paid for the labor performed and the materials
furnished by that subcontractor, less any amount specified in any court proceedings barring such
payment and also less any amount claimed due from the subcontractor by the general contractor.

(b) Not later than the sixty-fifth day after each subcontractor substantially completes his work in
accordance with the plans and specifications, the entire balance due under the subcontract less amounts
retained by the awarding authority as the estimated cost of completing the incomplete and unsatisfactory
items of work, shall be due the subcontractor; and the awarding authority shall pay that amount to the

- general contractor. The general contractor shall forthwith pay to the subcontractor the full amount

received from the awarding authority less any amount specified in any court proceedings barring such
payment and also less any amount claimed due from the subcontractor by the general contractor.

(c) Each payment made by the awarding authority to the general contractor pursuant to subparagraphs
{a) and (b) of this paragraph for the labor performed and the materials furnished by a subcontractor shall
be made to the general contractor for the account of that subcontractor; and the awarding authority shall
take reasonable steps to compel the general contractor to make each such payment to each such -
subcontractor. If the awarding authority has received a detnand for direct payment from a subcontractor
for any amount which has already been included in a payment to the general contractor or which is to be
included in a payment to the general contractor for payment to the subcontractor as provided in
subparagraphs (a) and (b), the awarding authority shall act upon the demand as provided in this section.

' (d) If, within seventy days ﬁﬂer the subcontractor has substantially completed the subcontract work, the

subcontractor has not received from the general contractor the balance due under the subcontract
including any amount due for extra labor and materials furnished to the general contractor, less any
amount retained by the awarding authority as the estimated cost of completing the incomplete and
unsatisfactory items of work, the subcontractor may demand direct payment of that balance from the
awarding authority. The demand shall be by a sworn statement delivered to or sent by certified mail to
the awarding authority, and a copy shall be delivered to or sent by certified mail to the general
contractor at the same time. The demand shall contain a detailed breakdown of the balance due under the
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subcontract and also a statement of the status of completion of the subconfract work. Any demand made
after substantial completion of the subcontract work shall be valid even if delivered or mailed prior to

_.the seventieth day after the subcontractor has substantially completed the subcontract work, Within ten
days after the subcontractor has delivered or so mailed the demand to the awarding authority and
delivered or so mailed a copy to the general contractor, the general contractor may reply to the demand.
The reply shall be by a swom statement delivered to-or sent by certified mail to the awarding authority
and a copy shall be delivered to or sent by certified mail to the subcontractor at the same time. The reply
shall contain a detailed breakdown of the balance due under the subcontract including any amount due
for extra labor and materials furnished to the general contractor and of the amount due for each claim -
made by the general contractor against the subcontractor. :

(e) Within fifteen days after receipt of the demand by the awarding authority, but in no event prior to the
seventieth day after substantial completion of the subcontract work, the awarding authority shall make
direct payment to the subcontractor of the balance due under the subcontract including any amount due
for extra labor and materials furnished to the general contractor, less any amount (i) retained by the
awarding authority as the estimated cost of completing the incomplete or unsatisfactory items of worlk, -
(ii) specified in any court proceedings barring such payment, or (iii} disputed by the general contractor
in the sworn reply; provided, that the awarding authority shall not deduct from a direct payment any
amount as provided in part (iii) if the reply is not swom to, or for which the swom reply does not
contain the detailed breakdown required by subparagraph (d). The awarding authority shall make further
direct payments to the subcontractor forthwith after the removal of the basis for deductions from direct
payinents made as provided in parts (i) and (ii) of this subparagraph. -

(f) The awarding authority shall forthwith deposit the amount deducted from a direct payment as
provided in part (iii) of subparagraph (e) in an interest-bearing joint account in the names of the general
contractor and the subcontractor in a bank in Massachusetts selected by the awarding authority or agreed
. upon by the general contractor and the subcontractor and shall notify the general contractor and the
subcontractor of the date of the deposit and the bank receiving the deposit. The bank shall pay the
amount in the account, including accrued interest, as provided in an agreement between the general
contractor and the subcontractor or as determined by decree of a court of competent jurisdiction.

{g) All direct payments and all deductions from demands for direct payments deposﬂed in an interest-
bearing account or accounts in a bank pursuant to. subparagraph (f) shall be made out of amounts
payable to the general contractor at the time of receipt of a demand for direct payment from a

- subcontractor and out of amounts which later become payable to the general contractor and in the order
of receipt of such demands from subcontractors. All direct payments shall discharge the obligation of the
awarding authority to the general contractor to the extent of such payment.

(h) The awarding authority shall deduct from payments to a general contractor amounts which, together
with the deposits in interest-bearing accounts pursuant to subparagraph (f), are sufficient to satisfy alt
unpaid balances of demands for direct payment received from subcontractors. All such amounts shall be
earmarked for such direct payments, and the subcontractors shall have a right in such deductions prior to
any claims against such amounts by creditors of the general contractor.

(i) If the subcontractor does not receive payment as provided in subparagraph (a) or if the general
contractor does not submit a periodic estimate for the value of the labor or matetials performed or
furnished by the subcontractor and the subcontractor does not receive payment for same when due less
the deductions provided for in subparagraph (a), the subcontractor may demand direct payment by
following the procedure in subparagraph (d) and the general contractor may file a sworn reply as
provided in that same subparagraph. A demand made after the first day of the month following that for
which the subcontractor performed ot furnished the lahor and materials for which the subcontractor
seeks payment shall be valid even if delivered or mailed prior to the time payment was due on a periodic
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estimate from the general contractor. Thereafter the awarding authority shall proceed as provided in
subparagraph (e), (f), (g) and (h).

| (2) Any hssignment by a subcontractor of the rights under this section to a surety company fumishing a

bond under the provisions of section twenty-nine of chapter one hundred forty-nine shall be invalid. The
assignmeht and subrogation rights of the surety to amounts included in a demand for direct payment
which are in the possession of the awarding authority or which are on deposit pursuant to subparagraph
() of paragraph (1) shall be subordinate to the rights of all subcontractors who are entltied to be paid
under this section and who have not been paid in full

(3) “Subcontractor” as used in this section (i) for contracts awaxded as provided in sections forty-four A
to forty-four H, inclusive, of chapter one hundred forty-nine shail mean a person who files a sub-bid and
receives a subcontract as a result of that filed sub-bid or who is approved by the awarding authority in
writing as a person performing labor or both performing labor and furnishing materials pursuant to a
contract with the general contractor, (ii) for contracts awarded as provided in paragraph (a) of section

thirty-nine M of chapter thirty shall mean a person approved by the awarding authority in writing as a
person performing labor or both performing labor and furnishing materials pursuant to a contract with
the general contractor, and (iii) for contracts with the commonwealth not awarded as provided in forty-
four A to forty-four H, inclusive, of chapter one hundred forty-nine shall also mean a person contracting
with the general contractor to supply materials used or employed in a public works project for a price in
excess of five thousand dollars, _

(4) A general contractor or a subcontractor shall enfotce a claim to any portion of the amount of a
demand for direct payment deposited as provided in subparagraph () of paragraph 1 by a petition in
equity in the supetior court against the other and the bank shall not be a necessary party. A subcontractor
shall enforce a claim for direct payment or a nght to require a deposit as provided in subparagraph (f) of
paragraph 1 by a petition in equity in the superior court against the awarding authority and the general
contractor shall not be a necessary party. Upon motion of any party the court shall advance for speedy
trial any petition filed as provided in this paragraph. Sections ﬁﬂ:y~n1ne and fifty-nine B of chapter two
hundred thirty-one shall apply to such petitions. The court shall enter an interlocutory decree upon
which execution shal] issue for any part of a claim found due pursuant to sections fifty-nine and fifty-
nine B and, upon motion of any party, shall advance for speedy trial the petition to collect the remainder
of the claim. Any party aggrieved by such interlocutory decree shall have the right to appeal therefrom
as from a final decree. The court shall not consolidate for trial the petition of any subcontractor with the
petition of one or more subcontractors or the same general contract unless the court finds that 3
substantial portion of the evidence of the same events duting the course of construction (other than the :
fact that the claims sought to be consolidated atise under the same general contract) is applicable to the ¥
petitions sought to be consolidated and that such consolidation will prevent unnecessary duplication of
evidence. A decree in any such proceeding shall not include interest on the disputed amount deposited in
excess of the interest earned for the period of any such deposit. No person except a subcontractor filing a
demand for direct payment for which no funds due the general contractor are available for direct
payment shall have a right to file a petition in court of equity against the awarding authority claiming a
demand for direct payment is premature and such subcontractor must file the petition before the
awarding authority has made a direct payment to the subcontractor and has made a deposit of the
disputed portlon as provided in part (iii) of subparagraph (e) and in subparagraph (f) of paragraph (1).

(5) In any petition to collect any claim for which a subcontractor has filed a demand for direct payment
the court shall, upon motion of the general contractor, reduce by the amount of any deposit of a disputed
amount by the awarding authority as provided in part (iii) of subparagraph (e) and in subparagraph ) of
paragraph (1) any amount held under a trustee writ or pursuant to a restraining order or injunction.
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PART 1. ADMINISTRATION OF THE GOVERNMENT

TITLE IIL. LAWS RELATING TO STATE OFFICERS

* CHAPTER 30. GENERAL PROVISIONS RELATIVE TO STATE DEPARTMENTS,
COMMISSIONS, OFF ICERS AND EMPLOYEES

Chapter 30: Section 39G. Completion of public works; semx—ﬁnal and final estimates; payments;
extra work; disputed items

Section 39G, Upon substantial completion of the work required by a contract with the commonwealth,
or any agency or pohticai subdivision thereof, for the construction, reconstruction, alteration,
remodeling, repair or unprovement of public ways, including bridges and other highway structures,
sewers and, water mains, airports and other public works, the contractor shall present in writing to the
awarding authority its certification that the work has been substantially completed. Within twenty-one
days thereafter, the awarding authority shall present to the contractor either a written declaration that the
work has been substantially comple’ed or an itemized list of incomplete or unsatisfactory work items
required by the contract sufficient to demonstrate that the wotk has not been substantially completed.
The awarding auﬂlonty may include with such list a notice setting forth a reasonable time, which shall
not in any event be prior to the contract completion date, within which the contractor must achieve

~ substantial completion of the work. In the event that the awarding authority fails to respond, by
presentation of a written declaration or itemized list as aforesaid, to the contractor’s certification within
the twenty-one day period, the contractor’s certification shall take effect as the awarding authority’s
declaration that the work has been substantially completed.

Within sixty-five days after the effective date of a declaration of a substantial completion, the awarding
authority shall prepare and forthwith send to the contractor for acceptance a substantial completion
estimate for the quantity and price of the work done and all but one per cent retainage on that work,
including the quantlty, price and all but one per cent retainage for the undisputed part of each work item
and extra work item in dispute but excluding the disputed part thereof, less the estimated cost of
completing all incomplete and unsatisfactory work items and less the total periodic payments made to
date for the work, The awarding authority also shall deduct from the substantial completion estimate an
amount equal to the sum of all demands for direct payment filed by subcontractors and not yet paid to
subcontractors or deposited in joint accounts pursuant to section thirty-nine F, but no contract subject to
said section thirty-nine F shall contain any other provision authorizing the awarding authority to deduct
any amount by vn*tue of claims asserted against the contract by subcontractors, material suppliers ot
others.

If the awarding authority fails to prepare and send to the contractor any substantial completion estimate
required by this section on or before the date herein above set forth, the awarding authority shall pay to
the contractor interest on the amount which would have been due to the contractor pursuant to such
substantial completion estimate at the rate of three percentage points above the rediscount rate then
charged by the Federal Reserve Bank of Boston fromi such date to the date on which the awarding
authority sends that substantial completion estimate to the contractor for acceptance or to the date of
payment therefor, whichever occurs first. The awarding authority shall include the amount of such
interest in the substantial completion estimate.
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Within fifteen days after the effective date of the declaration of substantial completion, the awarding
authority shall send to the contractor by certified mail, return receipt requested, a complete list of all
incomplete or unsatisfactory work items, and, unless delayed by causes beyond his control, the

- contractor shall complete all such work items within forty-five days after the receipt of such list or
before the then contract completion date, whichever is later. If the contractor fails to complete such work
within such time, the awarding authority may, subsequent to seven days” written notice to the contractor
by certified mail, retutn receipt requested, terminate the contract and complete the incomplete or

- unsatisfactory work items and charge the cost of same to the contractor.

Within thirty days after receipt by the awarding authority of a notice from the contractor stating that all
of the work required by the contract has been completed, the awarding authority shall prepare and
forthwith send to the contractor for acceptance a final estimate for the quantity and price of the work
done and all retainage on that work less all payments made to date, unless the awarding authority’s
inspection shows that work items required by the contract remain incomplete or unsatisfactory, or that
documentation required by the contract has not been completed. If the awarding authority fails to '
prepare and send to the contractor the final estimate within thirty days after receipt of notice of
completion, the awarding authority shall pay to the contractor interest on the amount which would have
been due to the contractor pursuant to such final estimate at the rate hereinabove provided from the
thirtieth day after such completion until the date on which the awarding authority sends the final
estimate to the contractor for acceptance ot the date of payment therefor, whichever occurs first,
provided that the awarding authority’s inspection shows that no work items required by the contract
remain incomplete or unsatisfactory. Interest shall not be paid hereunder on amounts for which interest
is required to be paid in connection with the substantial completion estimate as hereinabove provided.
The awarding authority shall include the amount of the interest required to be paid hereunder in the final
estimate. : ‘

The awarding authority shall pay the amount due pursuant to any substantial completion or final
estimate within thirty-five days after receipt of written acceptance for such estimate from the contractor
and shall pay interest on the amount due pursuant to such estimate at the rate hereinabove provided from
that thirty-fifth day to the date of payment. Within 15 days, 30 days in the case of the commonwealth,
after receipt from the contractor, at the place designated by the awarding authority, if such place is so
designated, of a periodic estimate requesting payment of the amount due for the preceding periodic
estimate period, the awarding authority shall make a periodic payment to the contractor for the work
performed during the preceding periodic estimate pericd and for the materials not incorporated in the

work but delivered and suitably stored at the site, or at some location agreed upon in writing, to which
the contractor has title or to which a subcontractor has title and has authorized the contractor to transfer
title to the awarding authority, upon certification by the contractor that he is the lawful owner and that
the materials are free from all encumbrances. The awarding authority shail include with each such
payment interest on the amount due pursuant to such periodic estimate at the rate herein above provided
from the due date. In the case of periodic payments, the contracting authority may deduct from its
payment a retention based on its estimate of the fair value of its claims against the contractor, a retention
for direct payments to subcontractors based on demands for same in accordance with the provisions of
section thirty-nine F, and a retention to secure satisfactory performance of the contractual work not
exceeding five per cent of the approved amount of any periodic payment, and the same right to retention
shall apply to bonded subcontractors entitled to direct payment under section thirty-nine F of chapter
thirty; provided, that a five per cent value of all items that are planted in the ground shall be deducted
from the periodic payments until final acceptance.

No periodic, substantial completion or final estimate or acceptance or payment thereof shall bar a

contractor from reserving all rights to dispute the quantity and amount of, or the failure of the awarding
authority to approve a quantity and amount of, all or part of any work item or extra work item.
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Substantial completion, for the purposes of this section, shall mean either that the work required by the
contract has been completed except for work having a contract price of less than one per cent of the then
adjusted total contract price, or substantially all of the wotk has been completed and opened to public
use except for minor incomplete or unsatisfactory work items that do not materially impair the
usefulness of the work required by the contract. : :
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PART L ADMINISTRATION OF THE GOVERNMENT

TITLE ITL. LAWS RELATING TO STATE OFFICERS |

CHAPTER 30. GENERAL PROVISIONS RELATIVE TO STATE DEPARTMENTS, _
COMMISSIONS, OFFICERS AND EMPLOYEES '

Chapter 30: Section 391. Deviations from plans and specifications

Section 391. Every contractor having a contract for the construction, alteration, maintenance, repair or
demolition of, or addition to, any public building or public works for the commonwealth, or of any
political subdivision thereof, shall perform all the work required by such contract in conformity with the
plans and specifications contained therein. No wilful and substantial deviation from said plans and
specifications shall be made unless authorized in writing by the awarding authority or by the engineer or
architect in charge of the work who is-duly authorized by the awarding authority to approve such
deviations. In order to avoid delays in the prosecution of the work requited by such contract such
deviation from the plans or specifications may be authorized by a written order of the awarding authority
or such engineer or architect so authorized to approve such deviation. Withitx thirty days thereafter, such
writtén order shall be confirmed by a certificate of the awarding authority stating: (1) If such deviation
involves any substitution or elimination of materials, fixtares or equipment, the reasons why such
materials, fixtures or equipment were included in the first instance and the reasons for substitution or
elimination, and, if the deviation is of any other nature, the feasons for such deviation, giving
justification therefor; (2) that the specified deviation does not materially injure the project as a whole;
(3) that either the work substituted for the work specified is of the same cost and quality; or that an
equitable adjustment has been agreed upon between the contracting agency and the contractor and the
‘amount in dollars of said adjustment; and (4) that the deviation is in the best interest of the contraeting
authority. o : ' :

Such certificate shall be signed under the penalties of perjury and shall be a permanent part of the file
~ record of the work contracted for. : '

Whoever violates any provision of this section wilfully and with intent to defraud shall be punished by a
. fine of not more than five thousand doll_ars or by imprisonment for not more than six months, or both. -
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PART 1. ADMINISTRATION OF THE GOVERNMENT

“TITLE II1.. LAWS RELATING TO STATE OFFICERS

A CHAPTER 30. GENERAL PROVISIONS RELATIVE TO STATE DEPARTMENTS,
COMMISSIONS, OFFICERS AND EMPLOYEES -

‘Chapter 30: Section 39J. Public construction contracts; effect of decidions ofr contracting body or
administrative board - 3 ' : . ' : ;

Section 39J. Notwithstanding any contrary provision of any contract for the construction, reconstruction,
alteration, remodeling, repair or demolition of any public building or public works by the
commonwealth, or by any county, city, town, district, board, commission or other public body, when the
amount of the contract is more than five thousand dollars in the case of the commonwealth and more

" than two thousand dollars in the case of any county, city, town, district, board, commission or other
public body, a decision, by the contracting body or by any administrative board, official or agency, or by
any architect or engineer, on a dispute, whether of fact or of law, arising under said contract shall not be
final or conclusive if such decision is made in bad faith, fraudulently, capriciously, or arbitrarily is
unsupported by substantial evidence, or is based upon error of law.
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PART L. ADMINISTRATION OF THE GOVERNMENT

TITLE IIL. LAWS RELATING TO STATE OFFICEﬂS

CHAPTER 30. GENERAL PROVISIONS RELATIVE TO STATE DEPARTMENTS,
COMMISSIONS, OFFICERS AND EMPLOYEES :

Chapter 30: Section 30L. Public construction work by foreign corporations; restrictions and
reports ‘

Section 39L. The commonwealth and every county, city, town, district, board, commission or other
public body which, as the awarding authority, requests proposals, bids or sub-bids for any work in the
construction, reconstruction, alteration, remodeling, repair or demolition of any public building or other
public works (1) shall not enter into a contract for the-work with, and shall not approve asa
subcontractor fumishing labor and materials for a part of the work, a foreign cotporation which has not
filed with the awarding authority a certificate of the state secretary stating that the corporation has
complied with requirements of section 15.03 of subdivision A of Patt 15 of chapter 156D and the date of

- compliance, and further has filed al} annual reports required by section 16.22 of subdivision B of Part 16

of said chapter 156D, and (2) shall report to the state secretary and to the department of corporations and
taxation any foreign corporation performing work under such contract or subcontract, and any person,
other than a corporation, performing work under such contract or subcontract, and residing or having &'
principal place of business outside the commonwealth,
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PART I. ADMINISTRATION OF THE GOVERNMENT o

TITLE IiL. LAWS RELATING TO STATE OFFICERS

 CHAPTER 30. GENERAL PROVISIONS RELATIVE TO STATE DEPARTMENTS,
COMMISSIONS, OFFICERS AND EMPLOYEES .

Chapter 30: Section 39M. Contracts for construction and materials; manner of awarding

Section 39M. (a) Every contract for the construction, reconstruction, alteration, remedeling or repair of
any public work, or for the purchase of any material, as hereinafter defined, by the commonwealth, or
political subdivision thereof, or by any county, city, town, district, or housing authority, and estimated by
the awarding authority to cost more than ten thousand dollars, and every contract for the construction,
reconstruction, installation, demolition, maintenance or repair of any building by a public agency, as
defined by subsection one of section forty-four A of chapter one hundred and forty-nine, estimated to cost
more than $25,000 but not more than $100,000, shall be awarded to the lowest responsible and eligible
bidder on the basis of competitive bids publicly opened and read by such awarding authority forthwith
upon expiration of the time for the filing thereof; provided, however, that such awarding authority may
reject any and all bids, if it is in the public interest to do so. Every bid for such contract shall be
accompanied by a bid deposit in the form of a bid bond, or cash, or a certified check on, or a treasurer's or
cashier's check issued by, a responsible bank or trust company, payable to the awarding authority. The
amount of such bid deposit shall be five per cent of the value of the bid. Any person submitting a bid
under this section shall, on such bid, certify as follows: :

The undersigned certifies under penalties of pcljufy that this bid is in all respects bona fide, fair and
made without collusion or fraud with any other person. As used in this paragraph the word "person” shall
mean any natural person, joint venture, partnership, corporation or other business or legal entity.

{Mame of person signing bid)

{Company)

This paragraph shall not apply to the award of any contract subject to the provisions of sections forty-
four A to forty-four J, inclusive, of chapter one hundred and forty-nine and every such contract shall
continue to be awarded as provided therein. In cases of extreme emergency caused by enemy attack,
sabotage or other such hostile actions or resulting from an imminent security threat explosion, fire, flood,
earthquake, hurricane, tornado or other such catastrophe, an awarding authority may, without competitive
bids and notwithstanding any general or specific law, award contracts otherwise subject to this paragraph
to perform work and to purchase or rent materials and equipment, ail as may be necessary for temporary
repair and restoration to service of any and all public work in order to preserve the health and safety of-
persons or property; provided, that this exception shall not apply to any permanent reconstruction,
alteration, remodeling or repair of any public work. . . :

{b) Specifications fdr such cdntracts, and specifications for contracts awardéd pursuant to the provisions
of said sections forty-four A to forty-four L of said chapter one hundred and forty-nine, shall be written to
provide for full competition for each item of material to be furnished under the contract; except, however,

that said specifications may be otherwise written for sound reasons in the public interest stated in writing
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in the public records of the awarding authority or promptly gives in writing by the awarding authority to
anyone making a written request therefor, in either instance such writing to be prepared after reasonable
investigation. Every such contract shall provide that an item equal to that named or described in the said
~ specifications may be furnished; and an item shall be considered equal to the item so named or described
- if, in the opinion of the awarding authority: (1) it is at least equal in quality, durability, appearance,
strength and design, (2) it will perform at least equally the function imposed by the general design for the
public work being contracted for or the material being purchased, and (3} it conforms substantiaily, even
with deviations, to the detailed requirements for the item in the said specifications. For each item of
material the specifications shall provide for either a minimum of three named brands of material or 2
description of material which can be met by a minimum of three manufacturers or producers, and for the
equal of any one of said name or described materials. :

[ Paragraph (c) effective until August 8, 2008. For text effective August 8, 2008, see below.] |

(c)} The term "lowest responsible and eligible bidder" shall mean the bidder: (1) whose bid is the lowest
of those bidders possessing the skill, ability and integrity necessary for the faithful performance of the
work; (2) who shall certify, that he is able to furnish labor that can work in harmony with all other
elements of labor employed or to be employed in the work; (3) who shall certify that all employees to be
employed at the worksite will have successfully completed a course in construction safety and health
approved by the United States Occupational Safety and Health Administration that is at least {0 howrs in
duration at the time the employee begins work and who shall furnish documentation of successful
completion of said course with the first certified payroll report for each employee; (4) who, where the
provisions of section 8B of chapter 29 apply, shall have been determined fo be qualified thereunder; and
(5) who obtains within 10 days of the notification of contract award the security by bond required under
section 29 of chapter 149; provided that for the purposes of this section the term "security by bond" shall
mean the bond of a surety company qualified to do business under the laws of the commonwealth and
satisfactory to the awarding authority. ' : !

[ - Paragraph (c) as amended by 2008, 303, Sec. 11 effective August 8, 2008. For text effective until
August 8, 2008, see above. ] '

. (c) The term "lowest responsible and eligible bidder” shall mean the bidder: (1) whose bid is the lowest
of those bidders possessing the skill, ability and integrity necessary for the faithful performance of the
work; (2) who shall certify, that he is ‘able to furnish labor that can work in harmony with all other
clements of labor employed or to be employed in the work; (3) who shall certify that all employees to be
employed at the worksite will have successfully completed a course in constryction safety and health
approved by the United States Occupational Safety and Health Administration that is at least 10 hours in
duration at.the time the employee begins work and who shall furnish documentation of successful
-completion of said course with the first certified payroll report for each employee; (4) who, where the

provisions of section 8B of chapter 29 apply, shall have been determined to be qualified thereunder; and

(5) who obtains within 10 days of the notification of contract award the security by bond required under
section 29 of chapter 149; provided that for the purposes of this section the texm "security by bond" shall
mean the bond of a surety company qualified to do business under the laws of the commonwealth and

satisfactory to the awarding authority; provided further, that if there is more than 1 surety company, the -

surety companies shall be jointly and severally liable.

(d) The provisions of this section shall not apply (1) to the extent that they prevent the approval of such

specifications by any contributing federal agency, (2) to materials purchased under specifications of the.
state department of highways at prices established by the said department pursuant to advertisement and -

bidding in connection with work to be performed under the provisions of chapter eighty-one or chapter
‘ninety, (3) to any transaction between the commonwealth and any of its political subdivisions or between
the commonwealth and any public service corporation, and (4) to any contract of not more than twenty-

et

,
i
S
i
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five thousand dollars awarded by a governmental body, as defined by séctiqn two of chapter thirty B, in
accordance with the provisions of section five of said chapter thirty B; and (5) to any contract solely for
the purchase of material awarded by a governmental body, ‘as defined by section 2 of chapter 30B, in

accordance with section 5 of said chapter 30B. ‘

(e) The word "material" as used in this section shall mean and include any atticle, assembly, system, or
any component part thereof. ' '
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PART L. ADMINISTRATION OF THE GOVERNMENT

TITLE IIL. LAWS RELATING TO STATE OFFICERS

CHAPTER 30. GENERAL PROVISIONS RELATIVE TO STATE DEPARTMENTS,
COMMISSIONS, OFFICERS AND EMPLOYEES ' '

Chapter 30: Section 390. Contracts for construction and _matéria_ls; suspénsion, dglajr or
interruption due to order of awarding authority; adjustment in contract price; written claim

Section 390. Every contract subject to the provisions of section thirty-nine M of this chapter or subject
to section forty-four A of chapter one hundred forty-nine shall contain the following provisions (a) and
(b) in their entirety and, in the event a suspension, delay, interruption or failure to act of the awarding
authority increases the cost of performance to any subcontractor, that subcontractor shall have the same
rights against the general contractor for payment for an increase in the cost of his performance as
provisions (a) and (b) give the general contractor against the awarding authority, but nothing in
provisions (a) and (b) shall in any way change, modify or alter any other rights which the general
contractor or the subcontractor may have against each other, '

{a) The awarding authority may order the general contractor in writing to suspend, delay, or intetrupt all
ot any part of the work for such period of time as it may determine to be appropriate for the convenience
of the awarding authority; provided however, that if there is a suspension, delay or interruption for
fifteen days or more or due to'a failure of the awarding authority to act within the time specified in this
contract, the awarding authority shall make an adjustment in the contract price for any increase in the
cost of pérformance of this contract but shall not include any profit to the general contractor on such
increase; and provided further, that the awarding authority shall not make any adjustment in the contract
price under this provision for any suspension, delay, interruption or failure to act to the extent that such
is.due to any cause for which this contract provides for an equitable adjustment of the contract price

under any other contract provisions.

(b) The general contractor must submit the amount of a claim under provision (a) to the awarding
authority in writing as soon as practicable after the end of the suspension, delay, interruption or failure
to act and, in any event, not later than the date of final payment under this contract and, except for costs
due to a suspension order, the awarding authority shall not approve any costs in the claim incurfed more
than twenty days before the general contractor notified the awarding authority in writing of the act or
failure to act involved in the claim.
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PART I. ADMINISTRATION OF THE GOVERNMENT

TITLE HI. LAWS RELATINd TO STATE OFFICERS

CHAPTER 30. GENERAL PROVISIONS RELATIVE TO STATE DEPARTMENTS,
COMMISSIONS, OFFICERS AND EMPLOYEES

Chapter 30: Section 39P. Contracts for construction and materials; awarding aufhcrity ’s
decisions on interpretation of specifications, etc.; time limit; notice

Section 39P Every contract subject to section t}urty-mne M of this chapter or section forty-four A of
chaptcr one hundred forty-nine which requires the awarding authority, any official, its architect or
engineer to make a decision on interpretation of the spcciﬁcatmns approval of equipment, material or
any other approval, or progress of the work, shall require that the decision be made promptly and, in any
event, 1o later than thirty days after the written submission for decision; but if such decision requires
extended investigation and study, the awarding authority, the official, architect or engineer shall, within
thirty days after the receipt of the submission, give the party making the submission written notice of the
reasons why the decision cannot be made thhm the thirty day period and the date by which the decision
will be made. :
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PART L. ADMINISTRATION OF THE GOVERNMENT
TITLE IIL LAWS RELATING TO STATE OFFICERS

CHAPTER 30. GENERAL PROVISIONS RELATIVE TO STATE DEPARTMENTS,
COMMISSIONS, OFFICERS AND EMPLOYEES

' Chapter 30 Section 39Q Contracts for capital facility construction; contents, annual claims
report :

- Section 39Q. (1) Every coniract awarded by any state agency as defined by section thirty-nine. A of
chapter seven for the construction, reconstruction, alteration, remodeling, repair or demolition of any
capital facility as defined by the aforesaid section thirty-nine A shall contam the following
subparagraphs (a) through (d) in their entirety:

(a) Disputes regarding changes in and interpretations of the terms or scope of the contract and denials of
or failutes to act upon claims for payment for extra work or materials shall be resolved according to the
following procedures which shali constitute the exclasive method for resolving such disputes. Written
notice of the matter in dispute shall be submitted prompily by the clsimant to the chief executive official -
~ of the state agency which awarded the contract or his designee. No person or business entity having a
contract with a state agency shall delay, suspend, or curtail performance under that contract as a result of
any dispute subject to this section. Any disputed order, decision or action by the agency or its authorized
representative shall be fully performed or comphed w1th pending resolution of the dispute.

(b} Within thirty days of submission of the dispute to the chief executive official of the state agency ot
his designee, he shall issue a written decision stating the reasons therefor, and shall notify the parties of
their right of appeal under this section. If the official or his designee is unable to issue a decision within
thirty days, he shall notify the parties to the dispute in writing of the reasons why a decision cannot be
issued within thirty days and of the date by which the decision shall issue. Failure to issue a decision
within the thirty-day period or within the additional time period specified in such written notice shall be
deemed to constitute a denial of the claim and shall authorize resort to the appeal procedure described
below. The decision of the chief executive official or his designee shall be ﬁnal and conclusive unless an
appeal is taksn as prov:ded below.

(c) Within twenty-one calendar days of the receipt of a written decision or of the faiture to issuea

decision as stated in the preceding subparagraph, any aggrieved party may file a notice of claim for an

- adjudicatory hearing with the division of hearing officers or the aggrieved party may file an action
directly in a court of competent jurisdiction and shall serve copies thereof upon all other parties in the
form and manner prescribed by the rules governing the conduct of adjudicatory proceedings of the
division of hearing officers. In the event an aggrieved party exercises his option to file an action directly
ifh court as provided in the prevmus sentence, the twenty-one day period shall not apply to such filing
and the penod of filing such action shall be the same period otherwise applicable for filing a civil action
in superior court. The appeal shall be referred to a hearing officer experienced in construction law and

 shall be prosecuted in accordance with the formal rules of procedure for the conduct of adjudicatory
hearings of the division of hearing officers, except as provided below, The hearing officer shall issue a
final decision as expeditiously as possible, but in no event more than one hundred and twenty calendar
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days after conclusion of the adjudicatory hearing, unless the decision is delayed by a request for
extension of time for filing post-hearing briefs or other submissions assented to by all parties.
Whenever, because an extension of time has been granted, the hearing officer i8 unable toissue a
decision within one hundred and twenty days, he shall notify all parties of the reasons for the delay and
the date when the decision will issue. Failure to issue a decision within the one hundred and twenty-day
period or within the additional period specified in such written notice shall give the petitioner the right
to pursue any iegal remedies available to him without ﬁzrther delay.

(d) When the a.mount in dlspute is less than ten thousand dollars, a contractor who is party to the dispute
may elect to submit the appeal to a hearing officer experienced in construction law for expedited hearing
in accordance with the informal rules of practice and procedure of the division of hearing officers. An
expedited hearing under this subparagraph shall be available at the sole option of the contracior. The
hearing officer shall issue a decision no later than sixty days following the conclusion of any hearing
conducted pursuant to this subparagraph The hearing officer’s decision shall be final and conclusive,
and shall not be set aside except in cases of fraud.

- (2) The commissioner of administration shall require the division of hearings officers to prepare
annually a report concermng the construction contract claims submitted to the division during the
precedmg twelve months, in such form as the commissioner shall prescribe. The report shall contain, at
a minimum, the following information: the number of claims submitted; the names of all parties to each
such claim; a brief description of the claim; the date of submission and of disposition of the claim; its
d1sposmon whether by settlement, withdrawal, default or written decision; and the number of claims
currently pending. The original of the report shall be submitted to the commissioner of administration by

- January fifteenth, and a copy shall be filed with the state librarian and shail be a public document.
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PART L. ADMINISTRATION OF THE GOVERNMENT

TITLE I LAWS RELAT]NG TO STATE OFFICERS

‘CHAPTER 30. GENERAL PROVISIONS RELATIVE TO STATE DEPARTMENTS
COMMISSIONS, OFFICERS AND EMPLOYEES

Chapter 30: Section 39R. Definitions; contract provisions; management and financial statements;
enforcement

Section 39R. (a) The words defined herem shall have the meaning stated below whenever they appear in
this sectlon

4 “Contractor” means any person, corporation, pattnership, joint venture, sole proprictorship, or other

entity awarded a contract pursuant to sections thirty-eight A 1/2 to thirty-eight O, inclusive, of chapter

seven and any contract awarded or executed pursuant to section eleven C of chapter twenty-five A,

* section thirty-nine M of chapter thirty, or sections forty-four A to forty-four H, inclusive, of chapter one
hundred and forty-nine, which is for an amount or estimated amount greater than one hundred thousand

dollars. : :

(2) “Contract” means any coniract awarded or executed pursuant to sections thirty-eight A 1/2 to thirty-
eight O, inclusive, of chapter seven and any contract awarded or executed pursuant to section eleven C
of chapter twenty-five A, section thirty-nine M of chapter thirty, or sections forty-four A through forty-
four H, inclusive, of chapter one hundred and forty-nine, which is for amount or estimated amount
greater than one hundred thousand dollars.

(3) “Records” means: books of original entry, accounté, checks, bank statements and all other banking
‘documents, correspondence, memoranda, invoices, computer printouts, tapes, discs, papers and other
documents or transcribed information of any type, whether expressed in ordmary or machine language

(4) “Independent Certified Public Accountant” means a person duly registered in good standing and
entitled to practice as a certified public accountant under the laws of the place of his residence or
principal office and who is in fact independent. In determining whether an accountant is independent
with respect to a particular person, appropriate consideration should be given to all relationships
between the accountant and that person or any affiliate thereof. Determination of an accountant’s
independence shall not be confined to the relationships existing in connection with the filing of reports
with the awarding authority.

(5) “Audit”, when used in regard to financial statements, means an examination of records by an
independent cerfified public accountant in accordance with generally accepted accounting principles and
auditing standards for the purpose of expressing a certifled opinion thereon, or, in the alternative, a
qualified opinion or a declination to express an opinion for stated reasons,

()] “Accountant’s Report”, when used in regard to financial statements, means a document in which an
independent certified public accountant indicates the scope of the audit which he has made and sets forth
his opinion regarding the financial statements taken as a whole with a listing of noted exceptions and - -
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qualifications, or an assertion to the effect that an overal! opinion cannot be expressed. When an overall
opinion cannot be expressed the reason therefor shall be stated. An accountant’s report shall include as a
part thereof a signed statement by the responsible corporate officer attesting that management has fully
disclosed all material facts to the independent certified public accountant, and that the audited financial

- statement is a true and complete statement of the financial condition of the contractor,

‘(7) “Management”, when used herein, means the chief executive officers, partners, principé!s ot other
person or persons primarily responsxble for the financial and operational pohcles and practices of the
contractor.

(8) Accounting terms, unless otherwise defined herein, shall have a méaning in accordance with
generally accepted accounting principles and auditing standards.

(b) Subsection (2)(2) hereof notwithstanding, every agreement or contract awarded or executed pursuant
to sections thirty-eight A 1/2 to thirty-eight O, inclusive, of chapter seven, or eleven C of chapter -
twenty-five A, and pursuant to section thlrty-mne M of chapter thirty or to section forty-four A through
‘H, inclusive, of chapter one hundred and forty-nine, shall provzde that:

(1) The contractor shall make, and keep for at least six years after final payment, books, records, and
accounts which in reasonable detail accurately and fairly reflect the transactions and dispositions of the
contractor, and

(2) until the expiration of six years after final payment, the office of inspector general, and the
commissioner of capital asset management and maintenance shail have the right to examine any books,
documents, papers or records of the contractor or of his subcontractors that directly pertain to, and
involve transactions relating to, the contractor or his subcontractors, and

- (3) if the agreement is a contract as defined herein, the contractor shall describe any change in the
method of maintaining records or recording fransactions which materially affect any statements filed
with the awarding authority, inchiding in his description the date of the change and reasons therefor, and
shall accompany said description with a letter from the contractor’s independent certified public
accountant approving or otherwise commenting on the changes, and

(4) if the agreement is a contract as defined hetein, the contractor has filed a statement of management
on internal accounting controls as set forth in paragraph {c) below prior to the execution of the contract
and

(5) if the agreement is a contract as defined herein, the contractor has filed prior to the execution of the
contracts and will continue to file annually, an audited financial statement for the most recent completed
fiscal year as set forth in paragraph (d) below.

(c) Every contractor awarded a contract shall file with the awarding authority a statement of
management as to whether the system of internal accounting controls of the contractor and its
subs1dxanes reasonably assures that:

(1) transactxons are executed in accordance with management’s general and specific authorization;
(2) transactions are recorded as necessary

i. to permit preparatmn of ﬁnanclal statements in conformity with generally accepted accounting ~
principles, and
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ii. to maintain accountabi!ity'for assets;

|(3) access to assets is permitted only in accordance with management’s general or specific authonzatlon
and .

(4) the recordéd accountability for assets is compared with the existing assets at reasonable intervals and
- appropnate actlon was taken with respect to any difference.

Every contractor awarded a contract shall also file with the awarding authority a statement prepared and
. signed by an independent certified public accountant, stating that he has examined the statement of
management on internal accounting controls, and expressing an opinion as to

(1) whether the representahons of management in response to this paragraph and paragraph (b) above
are consistent with the result of management’s evaluation of the system of internal accounting controls;
and

(2) whether such representations of management are, in addition, reasonable with respect to transactlons
and assets in amounts which would be material when measured in relation to the applicant’s financial
statements. - :

-(d) Every contractor awarded a contract by the cormnonwealth or by any political subdivision thereof
* shall annually file with the commissioner of capital assét management and maintenance during the term
of the contract a financial statement prepared by an independent certified public accountant on the basis
of an audit by such accountant. The final statement filed shall include the date of final payment. All
statements shall be accompanied by an accountant’s report. Such statements shall be made available to
the awarding authority upon request.

(e) The office of inspector general, the commissioner of capital asset management and maintenance and
any other awarding authority shall enforce the provisions of this section. The commissioner of capital
asset management and maintenance may after providing an opportumty for the inspector general and
other interested parties to comment, promulgate pursuant to the provisions of chapter thirty A such riles,
regulations and guidelines as are necessary to effectuate the purposes of this section. Such rules,
regulations and guidelines may be applicable to all awarding authorities. A contractor’s failure to satisfy
any of the requirements of this section may be grounds for debarment pursuant to section forty-four C of
chapter one hundred and forty-nine.

(f) Records and statements requn:ed to be made, kept or filed under the provzsxons of this section shall
not be public records as defined in section seven of chapter four and shall not be open to public
inspection; provided, however, that such records and statements shall be made available pursuant to the
prowsmns of clause (2) of paragraph (b). .



M.G.L. - Chapter 30, Section 39s Page 1 of 1

he General Laws of Massachusetts]

PART 1. ADMINISTRATION OF THE GOVERNMENT

TITLE IIL. LAWS RELATING TO STATE OFFICERS

CHAPTER 30. GEN ERAL PROVISIONS RELATIVE TO STATE DEPARTMENTS
. COMMISSIONS, OFFICERS AND EMPLOYEES

Chapter 30: Section 39S. Contracts for construction; requirements

Section 398. (2) As used in this section the word “person” shall mean any natural petson, joint venture,
partnership corporation or other business or legal entity. Any person submitting a bid for, or signing a
contract to work on, the construction, reconstruction, alteration, remodeling or repair of any public work
by the commonwealth, or political subdivision thereof, or by any county, city, town, district, or housing
authority, and estimated by the awarding authority to cost more than $10,000, and any person submitting
a bid for, or signing a contract to work on, the construction, reconstruction, installation, demolition,
maintenance or repair of any building by a public agency, estimated to cost more than $10,000, shall
certify on the bid, or contract, under penalties of perjury, as follows:

(1) that he is able to furnish labor that can work in harmony with all other elements of labor employed or

" to be employed in the work; (2) that all employees to be employed at the worksite will have successfully

- completed a course in construction safety and health approved by the United States Occupational Safety
and Health Administration that is at least 10 hours in duration at the time the employee bégins work and
who shall furnish documentation of successful completion of said course with the first certified payroil
report for each employee; and (3) that all employees to be employed in the work subject to this bid have
successfully completed a course in construction safety and health approved by the United States
Occupational Safety and Health Administration that is at least 10 hours in duration.

~ {b) Any employee found on a worksite subject to this section without documentation of successful

“completion of a course in construction safety and health approved by the United States Occupational
Safety and Health Administration that is at least 10 hours in duration shall be subject to immediate
removal.

(c) The attorney general, or his designee, shall have the power to enforce this section including the
power to institute and prosecute proceedings in thie superior court to restrain the award of contracts and
the performance of contracts in all cases where, after investigation of the facts, he has made a finding
that the award or performance has resulted in violation, directly or indirectly, of subsection (b), and he
shall not be required to pay to the clerk of the court an entry fee in connection w1th the institution of the
proceeding.
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PART 1. ADMINISTRATION OF THE GOVERNMENT

TITLE XIV. PUBLIC WAYS AND WORKS

CHAPTER 82. THE LAYING OUT, ALTERATION, RELOCATION AND DISCONTINUANCE
OF PUBLIC WAYS, AND SPECIFIC REPAIRS THEREON

7 FILING OF PETITIONS
Chapter 82: Section 40, Definitions

Section 40. The following words, as used in this section and sections 40A to 40E, inclusive, shall have
the following meanings:— : '

“Compény”, natural gas pipeline company, peiroleum or petroleum products pipeline company, public
utility company, cable television company, and municipal utility company or department that supply
gas, electricity, telephone, communication ot cable televigion services or private water companies within
the city or town whete such excavation is to be made. '

“Description of excavation location”, such description shall include the name of the city or town, street,
way, or route number where appropriae, the name of the stréets at the nearest intersection to the
.excavation, the number of the buildings closest to the excavation or any other description, including
landmarks, utility pole nurbers or other information which will accurately define the location of the
excavation, o

“Bmergency”, a condition in which the safety of the public is in imminent danger, such as a threat to life
or health or where immediate correction is required to maintain or restore essential public utility service.

“Excavation”, an operation for the purpose of movement or removal of earth, rock or the materials in the
ground including, but not limited to, digging, blasting, augering, backfilling, test boring, drilling, pile
driving, grading, plowing in, hammering, pulling in, jacking in, trenching, tunneling and demolition of
structures, excluding excavation by tools manipulated only by human power for gardening purposes and
use of blasting for quarrying purposes. : :

“Hxcavator”, any entity including, but not limited to, a person, partnership, joint venture, trust,
corporation, association, public utility, company or state or local government body which performs
excavation operations. '

“Premark”, to delineate the general scope of the excavation or boring on the paved surface of the ground
using white paint, or stakes or other suitable white markings on nonpaved surfaces. No premarking shall
be acceptable if such marks can reasonably interfere with traffic or pedestrian control or are misleading

to the general public. Premarking shall not be required of any continuous excavation that is over 500 feet

in length.

“Safety zone”, a zone designated on the surface by the use of standard color-coded markings which
* containis the width of the facilities plus not more than 18 inches on cach side.




M.G.L. - Chapter 82, Section 40 Page 2 of 2 )

“Standard color-coded markings”, red - electric power lines, cables, conduit or light cables; yellow - gas,
oil, street petroleum, or other gaseous materials; orange - communications cables or conduit, alarm or
signal lines; blue - water, irrigation and slurry lines; green - sewer and drain lines; white - premark of
proposed excavation. ' ' : o .

“System”, the underground plant damage prevention system as defined in section 76D of chapter 164.

-~
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PART I. ADMINISTRATION OF THE GOVERNMENT

TITLE XIV. PUBLIC WAYS AND WORKS

CHAPTER 82. THE LAYING OUT, ALTERATION, RELOCATION AND DISCONTINUANCE
© OF PUBLIC WAYS, AND SPECIFIC REPAIRS THEREON

FILING OF PETITIONS
Chapter 82: Section 40A. Excavations; notice

Section 40A. No excavator instalting a new facility or an addition to an existing facility or the relay or
repair of an existing facility shall, except in an emergency, make an excavation, in any public or private
way, any company right-of-way or easement or any public or privately owned land or way, unless at
least 72 hours, exclusive of Saturdays, Sundays and fegal holidays but not more than 30 days before the
proposed excavation is to be made, such excavator has premarked not more than 500 feet of the
proposed excavation and given an initial notice to the system. Such initial notice shall set forth a
description of the excavation location in the manmner as herein defined; In addition, such initial notice
shall indicate whether any such excavation will involve blastmg and, if so, the date and the location at
which such blasting is fo occur.

The notice requirements shall be waived in an emergency as defined herein; provided, however, that
before such excavation begins or during a life-threatening emergency, notification shall be given to the
system and the initial point of boring or excavation shall be premarked. The excavator shall ensure that
the underground facilities of the utilities in the area of such excavatlon shall not be damaged or
jeopardized.

I no event shall any excavation by blasting take place unless notice thereof, either in the initial notice
or a subsequent notice accurately specifying the date and location of such blastmg shall have been glven
and received at least 72 hours in advance, except in the case of an unanticipated obstruction requiring

. blasting when such notice shall benot less than four hours prlor to such blasting. If any such notice
cannot be given as aforesaid because of an emergency requiring blasung, it shall be given as soon as
may be practmable but before any exploswes are discharged.
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PARTL ADMINISTRATION OF THE GOVERNMENT

TITLE XIV. PUBLIC WAYS AND WORKS

' CHAPTER 82. THE LAYING OUT, ALTERATION, RELOCATION AND DiSCONTINUANCE '
OF PUBLIC WAYS, AND SPECIFIC REPAIRS THEREON

FILING OF PETITIONS
Chaptei' 82: Section 40B. Designation of location of underground facilities

Section 40B. Within 72 hours, exclusive of Saturdays, Sundays and legal holidays, from the time the
initial nofice is received by the system or at such time as the company and the excavator agree, such
company shall respond to the initial notice or subsequent notice by designating the location of the
underground facilities within 15 feet in any direction of the premarking so that the existing facilities are
to be found within a safety zone. Such safety zone shall be so desigunated by the use of standard colot-
coded markings. The providing of such designation by the company shall constitute prima facie
evidence of an exercise of reasonable precaution by the company as required by this section; provided,
however, that in the event that the excavator has given notice as aforesaid at a location at which because
of the length of excavation the company cannot reasonably designate the entire location of its facilities
within such 72 hour period, then such excavator shall identify for the company that portion of the
excavafion which is to be first made and the company shall designate the location of its facilities in such
portion within 72 hours and shall designate the location of its facilities in the remaining portion of the
location within a reasonable time thereafter. When an emergency notification has been given to the
systemm, the company shall make every attempt to designate its facilities as promptly as possible,
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PART L. ADMINISTRATION OF THE GOVERNMENT

TITLE XIV. PUBLIC WAYS AND WORKS

CHAPTER 82. THE LAYING OUT, ALTERATION, RELOCATION AND DISCONTINUANCE
OF PUBLIC WAYS, AND SPECIFIC REPAIRS THEREON .

FILING OF PETITIONS

Chapter 82: Section 40C. Excavatox’s responsibility to maintain designation markings; damage
caused by excavator : '

Section 40C. After a company has designated the location of its facilities at the location in accordance
with section 40B, the excavator shall be responsible for maintaining the designation markings at such
locations, unless such excavator requests remarking at the location due to the obliteration, destruction or
other removal of such markings. The company shall then remark such location within 24 hours
following receipt of such request. '

When excavating in close proximity to the underground facilities of any company when such facilities
are to be exposed, non-mechanical means shall be employed, as necessary, to avoid damage in locating
such facility and any further excavation shall be performed employing reasonable precautions to avoid
‘damage to any underground facilities including, but not limited to, any substantial weakening of

- structural or lateral support of such facilities, penetration or destruction of any pipe, main, wire or
conduit or the protective coating thereof, or damage to any pipe, main, wire or conduit.

If any damage to such pipe, main, wire or conduit ot its protective coating occurs, the company shall be
notified immediately by the excavator responsible for causing such damage.

The making of an excavation without providing the notice required by section 40A with respect to any

proposed excavation which results in any damage to a pipe, main, wire or conduit, or its protective _
coating, shall be prima facie evidence in any legal or administrative proceeding that such damage was P
caused by the negligence of such person. ‘ | '
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PART L. ADMINISTRATION OF THE GOVERNMENT

TITLE X1V, PUBLIC WAYS AND WORKS

-CHAPTER 82. THE LAYING OUT ALTERATION, RELOCATION AND DISCONTINUANCE
OF PUBLIC WAYS, AND SPECIFIC REPAIRS THEREON '

FILING_-OF PETITIONS
_ Chapter 82: Section 40D. Local laws réquiring excavation permits; public ways

Section 40D. Nothmg in this section shall affect o impair local ordinances or by-laws requiting a permit

to be obtained before excavation in a public way or on private property; but notwithstanding any general
or speclal law, ordinance or by-law to the contrary, to the extent that any permit issued under the
provisions of the state building code or state fire code requires excavation by an éxcavator on a public
way or on private property, the permit shall not be valid unless the excavator notifies the system as
required pursuant to sections 40 and 40A, before the commencement of the excavation, and has
complied with the permitting requirements of chapter 82A. '
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PART 1. ADMINISTRATION OF THE GOVERNMENT

TITLE XIV. PUBLIC WAYS AND WORKS

CHAPTER 82. THE LAYING OUT, ALTERATION, RELOCATION AND DISCONTINUANCE
OF PUBLIC WAYS, AND SPECIFIC REPAIRS THEREON

FILING OF PETITIONS
Chapter 82: Section 40E. Violations of Secs. 40A to 40E; punishment

Section 40E. Any person or company found by the department of telecommunications and energy, after
a hearing, to have violated any provision of sections.40A to 40E, inclusive, shall be fined $1,000 for the
first offense and not less than $5,000 nor more than $10,000 for any subsequent offense within 12
consecutive months as set forth by the rules of said department; provided, however, that nothing hetein
shall be construed to require forfeiture of any penal sum by a state or local government body for
violation of section 40A or 40C; and provided, further, that nothing herein shal} be construed to require
the forfeiture of any penal sum by a residential property owner for the failure to premark for an
excavation on such person ’s residential property.
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PART L ADMINISTRATION OF THE GOVERNMENT

TITLE XIV. PUBLIC WAYS AND WORKS
CHAPTER 82A. EXCAVATION AND TRENCH SAFETY
Chapter 82A: Section 1. Unattended open trenches; safety hazards; rules and regulations; fines

Section 1. An excavator shall not leave an open trench unattended without first making reasonable effort
to eliminate any recognized safety hazard that may exist as a result of leaving the open trench
unattended. The commissioner of public safety, in conjunction with the director of labor and workforce
development, or his designee, shall promulgate rules and regulations governing all construction related
excavations and trench safety. The rules and regulations shall include, but not be limited to, a
description of recognized safety hazards that may exist as a result of leaving open trenches or
excavations unattended, a description of the procedures required or recommended by the department to
eliminate safety hazards which may include covering, barricading or otherwise protecting open trenches
from accidental entry, and a penalty structure for each violation of the proposed rules and regulations to
be imposed by the department empowered with ensuring compliance with the rules and regulations. This
penalty structure shall include the imposition of a fine for each violation of the regulations promulgated
pursuant to this section. Any such fines collected by the department of public safety or the department of
tabor and workforce development shall be available for expenditure, without further appropriation, by
those departments in an amount not to exceed $100,000 during each fiscal year for the sole purpose of
providing construction safety training for licensed operators of hoisting equipment, police department
officials, fire department officials and building officials. Those departments may also charge a
reasonable fee to help defray the costs associated with said training. Any monies collected from the
imposition of these fines in excess of $100,000 shall be transmitted monthly by those departments to the
state treasurer who shall then deposit the excess funds into the General Fund. The department of public
safety, in conjunction with the department of labor and workforce development, shall file a report
detailing the amount of fines imposed, collected and expended pursuant to this section with the house |
and senate committees on ways and means and with the joint committee on public safety not later than
August 15 of each year. The rules and regulations shall not be effective until the department of public
safety has received a formal determination from the United States Secretary of Labor that the proposed
rules or regulations do not seek to assume responsibility for development and enforcement therein of
occupational safety and health standards relating to any occupational safety or health issue with respect
to which a federal standard has already been promulgated under 29 U.8.C. section 667 or until the rules
and regulations are approved by the United States Secretaty of Labor as a state plan for the development
of the standards and their enforcement pursuant to 29 U.S.C.: section 667(c).
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Thé General Laws of M-assachusettsl

PART 1. ADMINISTRATION OF THE GOVER_NMEN’I‘

TITLE XXI. LABOR AND INDUSTRIES
CHAPTER 149. LABOR AND INBUSTRIES
" PUBLIC EMPLOYMENT

Chapter 149: Section 34. _Public contracts; tipulation as to hours and days of waork; void contracts

Section 34. Every contract, except for the purchase of material or supplies, involving the employment of
laborers, workmen, mechanics, foremen or inspectors, to which the commonwealth or any county ot any
town, subject to section thirty, is a party, shall contain a stlpulatlon that no laborer, workman, mechanic,
foreman or inspector working within the commonwealth, in the employ of the contractor, sub-contractor
or other person doing or contracting to do the whole or a part of the work contemplated by the contract,
shall be required or permitted to work more than eight hours in any.one day or more than forty-eight ‘
‘hours in any one week, or more than six days in any one week, except in cases of emergency, or, in case "
any town subject to section thirty-one is a party to such a contract, more than eight hours in any one day,
except as aforesaid; provided, that in contracts entered into by the department of highways for the
construction or reconstruction of highways there may be inserted in said stipulation a provision that said
department, or any contractor or sub-contractor for said department, may employ laborers, wotkmen,
mechanics, foremen and mspectors for more than elght hours in any one day in such construction or
reconstruction when, in the opinion of the commissioner of labor and industries, public necessity so
requires. Every such contract not containing the aforesaid stipulation shall be null and void.
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The G‘ene aws of Massachusetts |

PART L. ADMINISTRATION OF THE GOVERNMENT

 TITLE XXI. LABOR AND INDUSTRIES

CHAPTER 149 LABOR AND INDUSTRIES

FAIR COMPETITION FOR BIDDERS ON CONSTRUCTION, ETC., OF PUBLIC WOR.KS
Chapter 149: Section 44J. Invitations to bid; notice; contents; violatmns, penalty

Sectmn 44]. (1) No public agency or authority of the commonwealth or any polmcal subdivision
thereof shall award any contract for which competitive bids are required pursuant to section forty-four A
of this chapter or section thirty-nine M of chapter thirty, or for which competitive proposals are required
pursuant to subsection (4) of section forty-four E of this chapter or section eleven C of chapter twenty-
five A, unless a notice inviting bids or proposals therefor shall have been posted no less than one week
prior to the time specified in such notice for the receipt of said bids or proposals in a conspicuous place-
in or near the offices of the awarding authority, and shall have remained posted until the time so
 specified, and unless such notice shall also have been published at least once not less than two weeks
prior to the time so speclﬁed in the central register published by the secretary of state pursuant to section
twenty A of chapter nine and in a newspaper of general circulation in the locality of the proposed
project. Said notice shall also be published at such other times and in such other newspapers or trade
periodicals as the commissioner of capital asset management and maintenance may require, havmg
- regard to the locality of the work involved.

2) Said notice shall specify the time and place where plans and specifications of the proposed work
may be had; the time and place of submission of general bids; and the time and place for opening of the
general bids. For contracts subject to the provisions of sections forty-four A to H, inclusive, of this
- chapter, said notice shall also specify the time and place for submission of filed sub-bids, where required
pursuant to section forty-four F; and the time and place for opening of said filed sub-bids.

Said notice shall also provide sufficient facts concerning the nature and scope of such project, the type
and elements of construction, and such other information as will assist applicants in deciding to bid on
such contract.

(3) No. contract or preliminary plans and specifications shall be 'split or divided for the purpose of
evading the provisions of this section.

(4) General bids and ﬁied sub-bids for any contract sub]ect to this section shall be in wntmg and shall -
be opened in public at the time and place specified in the posted or published notice, and after being so
opened shall be open to public inspection.

(5) The provisions of this section shall not apply to any transaction between the commonwealth and
any public service corporation. ‘

(6) The provisions of this section may be wawed in cases of extreme emergency lnvoivmg the health
and safety of the people and their property, upon the written approval of said commissioner. The written
approval shall contain a description of the circumstances and the reasons for the commissioner's
determmatmn




M.G.L - Chapter 14y, Secuion 44 .

(7) Whoever violates any provision of this section. shall be punished by a fine of not more than ten
thousand dollars or by imprisonment in the state prison for not more than three years or in a jail or house
of correction for not more than two and one-half years, or by both said fine and imprisonment; and in the
avent of final conviction, said person shall be incapable of holding any office of honor, trust or profit
under the commonwealth or under any county, district of municipal agency. '

Each and every person who shall cause or conspire to cause any contract of preliminary plans and
specifications to be split or divided for the purpose of évading the provisions of this section shall forfeit
- and pay to the commonwealth, a political subdivision thereof or other awarding authority subject to this
section, the sum of not more than five thousand dollars and, in addition, such person or persons shall
~ pay, apportioned among them, double the amount of damages which the commonwealth or political
subdivision thereof or other awarding authority may have sustained by reason of the doing of such act,
together with the costs of the action.

(8) If an awarding authority rejects all general bids or does not feceive any general bids, and advertises
for a second opening of general bids with the original filed sub-bids as set forth in subsection (1) of
section forty-four E the notice for receipt of such general bids may be published in the central register

and elsewhere as required not less than one week prior to the titne specified for such second opening of
general bids.

[ Subsection (9) added by 2008, 303, Sec. 26 effective August 8, 2008.]

{9) No requesf for proposals or invitation for bids issued under sections 38A 1/2 to 380, inclusive, of
chapter 7, section 11C of chapter 25A, section 39M of chapter 30, this section and sections 44A to 44H,

inclusive, shall be advertised if the awarding authority's cost estimate is greater than 1 year old.

o
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Serpd Prevailing Wage Rates S
DEVAL L PATRICK As determined by the Commissioner under the provisions of the Sosrtiry QAN F GOUDSTEIN,
TIMOTHY . MURRAY Massachusetts General Laws, Chapter 149, Sections 26 te 27H

GEGQRGE E, NOEL
Liemtenant Gavernor Direclor of Labor

HEATHER E, ROWE
Acting Commissivner of
Division ol Oreupationa! Safety

Awarding Authority: City of Haverhiil, Massachusetts
Contract Number: CWSRF-3403 City/Town: HAVERHILL

Description of Work: Capping and closure of the 35-acre Southern Mound of the Haverhill Landfill, including grading and shaping and
installation of the final cap, stormwater controls, and landfill gas controls

Job Loeation: Old Groveland Road Haverhill, MA

Classification Effective Dates and Total Rates
‘ _-.'}Onstructien
(2 AXLE) DRIVER - EQUIPMENT 12/01/2018 $44.430 06/01/2011 $45.180 12/01/2011 $45,840
) 06/01/2012 $46.490 12/01/2012 $47.520

{3 AXLE) DRIVER - EQUIPMENT ) 12/61/2010 $44.500 (46/01/2011 $45.250 12/01/2011 $45.910
06/01/2012 $46,560 1270142012 $47.590

{4 & 5 AXLE) DRIVER - EQUIPMENT 12/01/2010 544,620 Q670172011 $45.370 12/01/2011 $46.030
06/01/2012 546.680 12/01/2012 $47.710

ADS/SUBMERSIBLE PILOT ) 08/01/2010 $104.640 08/01/20H1 $108.760

AR TRACK OPERATOR ’ . 12/01/2010 $46.500 06/01/2011 $47.500 12/017201 £48.750

ASBESTOS REMOVER - PIPE / MECH. EQUIPT. 12/01/2009 $40,250

ASPHALT RAKER l . 12/01/2G10 $46.000 06/01/2011 $47.000 12/01/2011 $48,250

ASPHALT/CONCRETE/CRUSHER PLANT-ON SITE 12/01/2010 $60.980

BACKFICE/FRONT-END LOADER 12/01/2010 $60.98G

BARCO-TYPE JUMPING TAMPER 12/01/2010 $46.000 06/01/201 1 $47.000 12/01/2011 $48.250

BLOCK PAVER, RAMMER / CURB SETTER 12/0172010 546,500 06/01/2011 $47,SG-0 12/0472011 $48.750

BOILER MAKER ~ ¢l/l2010 §55.850

APPRENTICE; BOILERMAKER - Local 29

Ratio Step 1 2 3 4 s 5 7 8
1:5 65,00 63.00 70.00 . 75.00 80.00 85,00 90.00 95.00
Apprentice wages sholl be no less than the following:

Step 1542.66/2542.66/3544.54/4546.43/5548.31/6550.20/7552.08/8553.97

BRICK/STONE/ARTIFICIAL MASONRY {BNCL. MASONRY T 020172011 $70.900 §3/01/2011 $70.900 08/61/2011 $73.000
WATERPROOFING) . C0G12012  $73.990

APPRENTICE:. BRICK/PLASTER/CEMENT MASON - Locsl 3 Lynn

Ratio Step i 2 3 4 5

1:5 % 50.00 60.00 70.00 80.00 S0.00

Apprentice wages shall be no less than the following:

Step 1347.80/2552.42/3857 04/4561.66/5566,28

BULLDOZER/GRADER/SCRAPER 12/01/2010 $60.630

CAISSGON & UNDERPINNING BOTTOM MAN 12/01/2010 $50.250 06/01/2011 $31.250 12/01/2011 $52.5060
CAISSON & UNDERPINNING LABORER , 12/01/2010 349,100 06/01/2011 $50.100 12/01/2011 $51.350
CAISSON & UNDERPINNING TOP MAN 12/01/2010 $49.100 06/01/2011 $30.100 12/01/2011 $51.350
CARBIDE CORE DRILL OPERATOR - 12/01/2010 $46.600 06/01/2011 $47.000 12/01/2011 $48.250
CARPENTER 09/01/2010 $55.360 03/01/2011 $56.230 0970172011 $57.360

03/01/2012 $58.480

This wage schedule must be posted at the work site in accordance with ML.G.L. ¢. 149, § 27. Failure of the employer te pay "prevailing wage rates,"
which are the minimum wage rates listed above, on public works projects is 2 violation of M.G.L. c. 149, § 27. Employees not receiving such rates
should report the violation to the Fair Labor Division of the Office of the Attorney General , 100 Cambridge Street, Boston, MA 02108; Tel:
617-727-3465. Contracters with questions about the wage rates or classifications included on the wage schedules have
an affirmative obligatien {o inquire with DOS at www.mass.gov/dos/pw or at 617-626-6952.

wsue Date:  02/11/2011 Wage Request Number: 20110210-023 . Page 1 of 10
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THE COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE OFFICE OF LABOR AND WORKFORCE DEVELOPMENT
DIVISION OF OCCUPATIONAL SAFETY

Prevailing Wage Rates

DEVAL L. PATRICK 3 issi T ¢ JOANNE F, GOLDSTEMN
Governor AS determmed by the Commlsswner under the pro"isujnb Of the Seeretary of Labur ead Workforee Developraant
TIMOTHY P. MURRAY Massachusetts General Laws, Chapter 149, Sections 26 te 27H GEORGE E NOEL
Lisutenamt bnvcmur Ditector of Labor

HEATHER E. ROWE
Acting Comvnissioner of

Division of Occupuzinmi Safory

Awarding Authority: City of Haverhill, Massachusetts
Contract Number: CWSRF-3403 City/Town: HAVERHILL

Deseription of Work: Capping and closure of the 35-acre Southern Mound of the Haverhilt Landfill, including grading and shaping and
installation of the final cap, stormwater controls, and landfifl gas controls

Job Location: Old Groveland Road Haverhill, MA
Classification Effective Dates and Total Rates

APPRENTICE: CARPENTER - Zone 2 Eastern MA

Ratio Step i 2 3 4 5 4 7 b4
fi5 % 56,00 60,00 70.00 75.00 86.00 30.00 90.60 90.09
Apprentice wages shali be no less than the following:

Step 1525.54/2528.71/3541.12/4342.71/5545 .87/6545.87/7$50.61/8850.61

CEMENT MASONRY/PLASTERING D2/61/2011 $69.070 08/01/2011 70,770 02/G1/2012 $71.540

CHAIN SAW OFERATOR 12/61/2014 $46.000 06/01/2011 $47.000 12/G1/2011 $48.250

CLAM SHELLS/SLURRY BUCKETS/HEADING MACHINES 12/01/2010 $61.980

COMPRESSOR OPERATOR 12/G1/2010 $49.690 .

DELEADER (BRIDGE} 01/G1/2011 §64.410 G7/01/2011 565.410 01/01/2012 $66.410
. 07/6172012 $67.410 0170172013 $68.410 ‘

APPRENTICE: PAINTER Local 25 - BRIDGES/TANKS

Raric Step 1 2 3 4 5 & 7 8

1:1 Y 50.00 55.00 60.00 6500 70.80 75.00 80.00 90,00

Apprentice wages shall be no less than the i‘eiicwing: Steps are 750 hrs.

Step 1529.31/2336.86/3339.01 /484 1. 16/5851.51/6353.66/7855.81/8560.11
DEMO: ADZEMAN . 12/01/2010 $49.100 06/01/201 1 §30.100 12/0172011 $51.350
DEMO; BACKHOE/LOADER/HAMMER OPERATOR 12/01/2010 $50.100 06/01/201 1 351.1GG 1270172011 $52.350

APPRENTICE: LABORER Demo Backhoe/Loader/Hammer Operator

Ratio Step 1 2 k] 4
1:5 % 6000 70.00 80.0¢ 90.00

Apprentice wages shall be no less than the following:
Step 1837 48/2540.64/3543.79/4%846,95

DEMOQ: BURNERS ' 12/0172610 $49.85¢ 06/01/2011 $50.850 12/01/201] $52.100
APPRENTICE: LABORER Demo Bumers

Ratio Step | 2 3 4
1:5 % 60.00 70.00 80.00 90.00

Apprentice Wages shall be ne less than the following:

Step 1837.33/2540.46/3543.59/4546.72

DEMO: CONCRETE CUTTER/SAWYER 12/01/2610 $50.100 06/01/2611 $51.100 12/G1/2011 £52.350 :
DEMO: JACKHAMMER CPERATOR 12/01/2010 $49.850 06/01/2011 $50.850 12/01/2011 £s5z.100
DEMO: WRECKING LABORER ' 12/0172010 $49.100 06/01/2G11 $50.100 12/01/2011 $51.350 ’

APPRENTICE;  LABORER Demo Wrecking Laborer

Ratio  Step 1 2 3 4

15 % 60.60 70.00 80.60 l 20.00
Apprentice wages shal! be no tess than the following;
Step 1336.88/2835.94/1842.99/4346,05
DIRECTIONAL DRILL MACHINE OFERATOR 12/01/201¢ $60.630
DIVER 08/01/201¢ $77.440 080172011 $80.190

This wage schedule must be posted at the work site in accordance with MLG.L. c. 149, § 27. Failure of the employer to pay 'prevailing wage rates,"”
which are the minkmum wage rates tisted above, on public works projects is a vielation of M.G.L, ¢. 149, § 27. Employces not receiving such rates
should report the violation to the Fair Labor Division of the Office of the Attorney General , 108 Cambridge Street, Boston, MA 02108; Tek:
617-727-3465. Ceniractors with questions about the wage rates or classifications included on the wage schedules have
. an affirmative obligation to inguire with DOS at www.mass.gov/des/pw er at 617-626-6952.
“ssue Date:  02/11/2011 Wage Request Number: 20110210-023 : Page 2 of 10
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a*t:\ THE COMMONWEALTH OF MASSACHUSETTS
3 'E i EXECUTIVE OFFICE OF LABOR AND WORKFORCE DEVELOPMENT , #{
}:\i" i f‘ DIVISION OF OCCUPATIONAL SAFETY
E; “‘-'lhs :

e . Prevailing Wage Rates

DEVALL, PATRJCK

TIMOTHY P, MURRAY

Governor

Listtonant Govemor

Awarding Authority: City of Haverhill, Massachusetts
Contract Number: CWSRF-3403

Description of Work: Capping and closure of the 35-acre Southern Mound of the Haverhill Landfil, including grading and shaping and
installation of the final cap, stormwater controls, and landfill gas controls

Job Locafion: Old Groveland Road Haverhill, MA

As determined by the Commissioner under the provisions of the
Massachusetts General Laws, Chapter 149, Sections 26 to 27H

'E‘,

4% -
LJ; g

JOANNE F. GOLDSTEIN
Secretury of Lubur and Workforee Developmen:

GEOQRGE E. NOEL

Pirectur of Lubsr

HEATHER E. ROWE

Acting Commissiuner ol
Division of Oceaputionad Safety

City/Town: HAVERHILL

Effective Dates and Total Rates

Classification

DIVER TEMDER

DIVER TENDER (EFFLUENT)

DIVER/SLURRY (EFFLUENT)

ELECTRICIAN
APPRENTICE:  ELECTRICIAN - Local 103
Ratio Step ! 2 3 4
2peer ng 40,00 40,00 45.00 45,00

Apprentice wages shall be no less than the following Steps:

1536.13/2536.13/3543.56/4843.56/5845.70/6547 . 83/754%.97/8552.10/9354.24/10856 37

ELEVATOR CONSTRUCTOR
APPRENTICE: ELEVATOR CONSTRUCTOR - Local 4
Ratio Sezp ¥ 2 3 4
i:1 Ya 50.00 $5.00 65.00 76.00

Apprentice rates shall be no less than the followiag:
Siep 1534.26/2843.76/3348.86/4551,41/5856,50

ELEVATOR CONSTRUCTOR HELPER
FENCE & GUARD RAIL ERECTOR
FIELD ENG. - INST. PERSON (BLDG, SITE, HVY CONST)

FIELD ENG. - ROD PERSON (BLDG, SITE, HVY CONST)
FIELD ENG.-CHIEF.OF PARTY (BLDG, SITE, HVY CONST)
FIRE ALARM INSTALLER

FIRE ALARM REPAIR / MAINTENANCE
FIREMAN (ASST. ENGINEER)

FLAGGER & SIGNALER
FLOORCOVERER

APPRENTICE: FLOORCOVERER - Local 2168 Zone |
Ratic

1:1 %

Step ! 2 3 4
50.00 55.00 60.00 65.00
Apprentice rates shal! be no [ess than the following:

Step 1327.91/2529.72/3540.18/4542.00/5845.70/6$47.52/7851 22/8853.04

FORK LIFT/CHERRY PICKER

GENERATOR/LIGHTING PLANT/HEATERS
GLAZIER (GLASS PLANK/AIR BARRIER/INTERICR SYSTEMS)

08/01/2010 . E&2.570 08/01/2011 $65.320
08/61/2010 . £82.330 08/01/2011 $86.460
08/01/2010 5104640 08/01/2011 $108.760
09/01/2010 567.040 043/01/2011 $68.290
5 [ 7 g 9
50,00 55,00 643,00 63.00 70.00
App Prior 1/1/03; 30/35/40/45/50/55/65/70/75/80
01/01/2011 $66.690 01/01/2012 368,190
5
80.00
Steps 1-2 are § mos,; Steps 3-5 are | year
(170172011 $52.830 0i/312012 §34.330
12/01/2010 $46.000 06/01/2011 $47.000 12/01/2011
1170172010 $58.140 03/01/7201} $59.380
110172010 $42.200 05/01/2011 $42.930
11/01/2010 £59.520 ] 05/01/2011 $60.770
09/01/2010 $67.040 33/01/7201 $68.290
09/01/2010 Es55.050 03/01/201! £56.30G
12/31/2010 $54.840
12/01/72010 536.650 00/01/2011 £37.650 12/01/2011
09/¢1/2010 $60.380 03/01/2011 61130 097012011
03/0172012 $63.630
5 6 7 8
70.00 75.00 86.00 33.00
Steps are 750 hrs.
12/01/2010 $60.580¢
12/01/2010 549.69G
01012011 $53.91¢ 07/01/201 1 $34.910 Q1012012
G7/01/2012 $56.910 010172013 $57.910

75.00

$48.250

$37.650
$62.380

$55.910

This wage schedule must be posted at the work site in accordance with M.G.L. ¢. 149, § 27. Failure of the employer to pay "prevailing wage rates,"

which are the minimum wage rates listed above, on public works projects is a violation of M.G.L. ¢, 149, § 27. Employees not receiving such rates
should repert the violation to the Fair Labor Division of the Office of the Attorney General , 100 Cambridge Street, Boston, MA 02108; Tel:

isue Date:

617-727-3465.

Contractors with questions about the wage rates or classifications included on the wage schedules have

_an affirmative obligation to inquire with DOS at www.mass.gov/dos/pw or af 617-626-6952.

02/11/2011

Wage Reqnest Number:

20110210-023

Page 3 of 10
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THE COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE OFFICE OF LABOR AND WORKFORCE DEVELOPMENT
DIVISION OF OCCUPATIONAL SAFETY

Prevailing Wage Rates

DEVAL L. PATRICK i isci isions of JOANNE F. GOLDSTEMN
Governor AS determmed by the Commlssmner under th(‘. p!‘OV]SlOI‘Ih Ot the Secretary of Lebor and Work foree Development
TIMOTITY P. MURRAY Massachusetts General Laws, Chapter 149, Sections 26 to 27H - SEORGE E. MORL !
Licatenunt Gevemor Director of Lubor :

HEATHER E, ROWE

Acting Commissioner of
. ) . Divis::m ::'Occupu[in:a] Safery
Awarding Authority: City of Haverhill, Massachuseits
Contract Namber: CWSRF-3403 City/Town: HAVERHILL
Description of Work: Capping and closure of the 35-acre Southern Mound of the Haverhill Landfill, including grading and shaping and
installation of the final cap, stormwater controls, and landfill gas controls

Job Location: Old Groveland Road Haverhill, MA
Classification Effective Dates and Total Rates

APPRENTICE: GLAZIER - Local 35 Zone 2

Ratio Step | 2 3 4 5 & 7 B

it % 50.00 55.00 60.00 65.00 70,00 75.00 80.00 90.00
Apprentice wages shall be no less than the following: Steps are 750 hrs.

Step 1524.06/2831.08/3532.71/4534.33/5844.16/6545,78/7547.41/8350.66
HOISTING ENGINEER/CRANES/GRADALLS 12/01/2010 $60.980
" APPRENTICE:  HOIST/PORT. ENG.- Local 4

Ratio Step | 2 3 4 5 3 7 $
I:6 ¥ 55.00 60.00 65.00 70.00 75.00 80.00 85.00 20,00
Apprentice wages shall be no less than the following:

Step 1531.33/2845 47/3347.41/4549.35/5851,20/6553.22/7555,16/8%$57.10

HVAC (DUCTWORK) 02/01/2G11 $65.21¢ 0B/G1/201] 566,460 02/01/2012 $67.710

‘ ’ 08/01/2012 $68.960 02/31/2013 §70.210 .
HVAC {ELECTRICAL CONTRGOLS) 09/01/2¢10 367.040 03/41/2011 §68.29G
HVAC (TESTING AND BALANCING - AIR) 02/01/2011 $65.210 08/01/2041 $66.460 02/01/2012 $67.710

08/0172012 368.960 02/01/2013 $70.210

HVAC {TESTING AND BALANCING -WATER} - 09/01/2010 $64.400 ' ;o
HVAC MECHANIC 049/01/2010 $64.400
HYDRAULIC DRILLS ' 12/01/2010 $46.500 06/01/2011 $47.500 12/0112011 $48.750
INSULATOR (PIPES & TANKS) 09/01/2010 361660

APPRENTICE: ASBESTOS INSULATOR (Pipes & Tanks) - Local 6 Bosten

Ratis Step i 2 3 4
i % sso0 60.00 70.00 80.00
Apprentics wages shali be no less than the following: Steps are 1 year
Step 1537.34/2842.20/3547.07/4551,93 ’
IRONWORKER/WELDER _ 03/16/2010 $56.530

APPRENTICE: IRONWORKER - Local 7 Lawrence

Ratio Step i 2 3 4 5 6
% 60.00 70.00 75.00 80,00 85.00 90.00
Apprentice wages shall be no less than the following: Structural 1:6; Omamental ;4
Step 1544, 18/2347.27/3548.81/4550.35/5551.90/6353.44 - .
JACKHAMMER & PAVING BREAKER OPERATOR 12/61/2010 k46,000 D6/0172011 547600 12/01/2011 $48.250

LABORER 12/31/2010 $45.750 06/012011 $46.750 12/01/2011 $48.000
APPRENTICE: LABORER -Zone2 ‘

Ratio Step ! 2 3 4

15 % 60.00 T 700 80.00 90.06

Apprentice wages shall be no less than the following:

Step 1534.31/2837,17/3340.03/4842.89 . e
LABORER: CARPENTER TENDER - 12/01/2010 $45.750 06/01/201 1 §46.750 12/012011 $48.000

This wage schedule must be posted at the work site in accordance with MLG.L. ¢. 149, § 27. Failure of the employer to pay "prevailing wage rates,"

which are the minimum wage rates listed above, on public works projects is a violation of M.G.L. ¢. 149, § 27. Employees not receiving such rates
should report the violation to the Fair Laber Division of the Office of the Attorney General , 100 Cambridge Street, Boston, MA 02]08 Tel:
617-727-3465. Contractors with questuons absout the wage rates or classifications included on the wage schedules have
. an affirmative obHgation to inquire with 08 at www.mass.gov/dos/pw or at 617-626-6952,
ssue Date;  02/11/2011 ’ Wage Request Number: 20110210-623 Page 4 of 10
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(f\' ' - THE COMMONWEALTH OF MASSACHUSETTS

L..|Eif§”’.(.; EXECUTIVE OFFICE OF LABOR AND WORKFORCE DEVELOPMENT
&'\k ﬁ, ;}' i DIVISION OF OCCUPATIONAL SAFETY

s Ay

E\v}}@f" Prevailing Wage Rates

DEVAL L. PATRICK

JOANNE F, GOLDSTEN
Governer

Secrotary of Labor and Workierce Dovelupment

As determined by the Commissioner under the provisions of the

TIMOTHY P, MURRAY Massachusetts General Laws, Chapter 149, Sections 26 to 27TH

Lictlonunt Gevernor

GEORGE E. NOEL

Director of Lubar
HEATHMER E. ROWE
Acting Commissivner of
Division of Ceoupations] Safety

Awarding Authority: City of Haverhill, Massachuseits

Contract Number: CWSRF-3403 City/Town: HAVERHILL

Description of Work: Capping and closure of the 35-acre Southern Mound of the Haverhill Landfill, including grading and shaping and
installation of the final cap, stormwater controls, and landfill gas controls

Job Location: Old Groveland Road Haverhill, MA

" isue Date:

Classification Effective Dates and Total Rates
LABORER: CEMENT FINISHER TENDER 12/01/2010 | $43.750 06/0172011 §46.750 12/01/201} $48.000
LABORER; HAZARDOUS WASTE/ASBESTOS REMOVER 12/01/2010 $45.750 06/01/2011 §46.750 12/01/72011 $48.000
LABORER: MASON TENDER 12/01/2010 $46.000 06/01/2011 $47.000 1270172011 $48.250
LABORER: MULTI-TRADE TENDER 12/01/2010 $45.750 06/01/2011 $46.75G 12/01/2011 $48.000
LABGRER: TREE REMOVER 12/01/2010 $45.750 06/01/2011 $46.75¢ 12/01/2011 $48.000
This classification applies to the wholesale removal
of standing trees including all associated trimming of branches and limbs, and applies to the removal of branches at locations not on or around utility lines.
L.ASER BEAM OPERATOR : 12/01/2010 $46.000 06/01/2011 $47.000 12/01/2011 $48.250
MARBLE & TILE FINISHERS 02/01/2011 $59.270 03/0172011 $59.270 08/01/2011 $60.950
) 021012012 $61.740 )

APPRENTICE: MARBLE & TILE FINISHER - Local 3 Marhie & Tile -

Ratio Step i 2 K] 5

13 % 30.09 60.00 70.00 90.00

Apprentice wages shall be no fess than the following: Steps are 800 hrs.

Step 1541,58/2545.11/3848.65/4552,19/5855.73
MARBLE MASONS, TILELAYERS & TERRAZZO MECH g2/011201 370,940 03/01/2011 $70.940 08/0172011 $73.040

02/61/2012 $74.030 ’

APPRENTICE: MARBLE-TILE TERRAZZO MECHANIC - Locat 3 Marble & Tile

Ratio Step 1 ’ 2 3 5

1:3 % 50.00 60,00 70,08 90,00

Apprentice wages shali be no less than the (ollowing:

Step 1547.82/2352,44/3357 07/4561.69/5566.32 .
MECH. SWEEPER OPERATOR (NON-COP-JSTRUCT!ON} a7/01/2010 $29.590 Q7/01/2011 £30.290
MECH. SWEEPER OPERATOR (CGN CONST. SITES) 12/01/2010 $60.630
MECHANICS MAINTENANCE 12/01/2010 $60.630
MILLWRIGHT (Zone 2} 04/01/2010 $53.990

APPRENTICE: MILLWRIGHT - Local {121 Zone 2

Refic  Step ! 2 3 5 6 7

i:5 % 50.00 35.00 G60.00 70.00 75.00 80,00 35,00

Apprentive wages shall be no less than the following:

Step 1525.02/2826.60/3336.88/4538,46/5841,53/6343,12/7346, 18/8%47.76
MORTAR MIXER - 12/01/2010 $46.000 06/G1/2011 $47.000 12/01/2011 - $48.250
OILER {OTHER THAN TRUCK CRANES,GRADALLS} 12/01/2010 $43.170 ‘
OILER {TRUCK CRANES, GRADALLS) 12/01/2010 $46.330
OTHER POWER DRIVEN EQUIPMENT - CLASS 11 12/01/2010 $60.630 _
PAINTER (BRIDGES/TANKS) ' oL/o12011 364410 07/0172011 $65.410 gl/01/2012 $66.410

07/01/2012 367410 01/01/2013 §68.410

This wage schedule must be posted at the work site in accordance with M.G.L. e. 149, § 27. Failure of the employer te pay "prevailing wage rates,"

which are the minimum wage rates listed above, on public works projects is a violation of M.G.L. ¢. 149, § 27. Employees not receiving such rates
should report the violation to the Fair Labor Division of the Office of the Attorney General, 100 Cambridge Street, Boston, MA 02108 Tel:
617-727-3465. Centractors with questions about the wage rates or classifications included on the wage schedules have

02/11/2011

2(110210-023

an affirmative obligation to inquire with DOS at www.mass,gov/dos/pw or af 617-626-6952,
Wage Request Number:

Page 50f16 -
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& THE COMMONWEALTH OF MASSACHUSETTS

o EXBECUTIVE OFFICE OF LABOR AND WORKFORCE DEVELOPMENT & ‘
g\ hﬁf’ ;g DIVISION OF OCCUPATIONAL SAFETY r ?
AL o1s f\
&‘%‘3@ Prevailing Wage Rates ,,,uf&‘
DEVAL L PATRICK As determined by the Commissioner under the provisions of the Sconars S INE P COLDSTEIN, s
TIMOTHY P MURRAY ' Massachusetts General Laws, Chapter 149, Sections 26 to 27H GEORGE E. NOEL

Eioutenant Governor Dircetor of Lahor

HEATHER E. ROWE

Aciing Cammissioner of
. Division l:\!' Qecupational Safery
Awarding Authority: City of Haverhill, Massachusetts
Contract Number: CWSRF-3403 : ' City/Town: HAVERHILL

Description of Work: Capping and closure of the 35-acre Southern Mound of the Haverhill Landfill, including grading and shaping and
installation of the final cap, stormwater controls, and landfill gas controls

Job Location: Old Groveland Road Haverhill, MA
Classification . - Effective Dates and Total Rates

APPRENTICE:  PAINTER Local 35 - BRIDGES/TANKS

Ratio Step i 2 3 4 3 L] ki 8

111 Y 50.00 55.00 60.00 ‘ 65.00 70,00 75.00 30,00 90.00

Apprentice wages shaill be no less than the following: Steps are 750 hs.

Step 1529.31/2836,86/3839,01/4541,16/5851,5 1/6551.66/7555,81/2560.1
PAINTER (SPRAY OR SANDBLAST, NEW) * . 010172011 $55310 - 07/01/2011° $56.310 OLAO1/2012 $57.310
* I 3% or mere of surfaces to be painted are new construction, . 07/61/2012 £58,310 01/01/2013 $50.310

NEW paint rate shall be used.
APPRENTICE: PAINTER Local 35 Zone 2 - Spray/Sandblast - New

Ratio  Step i 2 3 4 s 6 7 ]
11 % 50.00 55.00 60.00 65.60 70.00 75.00 80.00 $0.00
Apprentice wages shall be no less than the following:
Step 1524.76/2831 85/3833.55/4535.24/5845. 14/6546.83/7848.53/8551 .62
PAINTER (SPRAY OR SANDBLAST, REPAINT) 01/01/2011 $53.370 07/01/201 1 $54.370 ¢1/01/2012 £55.370
07/01/2012 $56.370 01/61/2013 $57.376

APPRENTICE: PAINTER Local 35 Zone 2 - Spray/Sandblast - Repaint

Ratio Step I 2 3 4 5 é 7 8
1:1 % 50,60 55.00 60,00 65.00 70.00 75.00 80.00 9000

Apprentice wagss shail be no less than the following: - L

Step 1523.79/2$30.78/3532.38/4833.98/5843.78/6$45.38/7346.98/8550.17

PAINTER (TRAFFIC MARKINGS) 12/01/2010 $45.750 06/01/2011 $46.750 12/0172011 $48.000
PAINTER / TAPER (BRUSH, NEW) * 01/01/2011 £53.910 07/01/2G11 $54.910 01/01/2012 $55.910
* 1f 30% or more of surfaces to be painted are new construction, NEW. 070142012 £56.910 01/01/2013 $57.910

paint rate shall be used. -
APPRENTICE: PAINTER - Local 35 Zone 2 - BRUSH NEW

Ratic . Step 1 2 3 4 © 5 [ 7 8
CL % 56,00 55.00 ' 60.00 6500 70,00 75.00 80,00 20.00
Apprentice wuges shalf be no less than the following; Steps are 750 hrs,

Step 1824.06/2831.08/3332.71/4%34.33/5844.1 8/6545.78/7347 41/8830.66 .
PAINTER / TAPER (BRUSH, REPAINT) 01/01/2011  $51.970 groi20ll §52.970 DU0LRO12 353970 b

07/01/2012 $54.970 01/01/2013 $55.970
APPRENTICE: PAINTER Local 35 Zone 2 - BRUSH REPAINT l
Ratio  Sep | 2 3 4 s 6 7 8
il Yo 30,80 55.00 60.60 £5.00 70.00 75.00 80,00 90.00
Apprentice wages shall be no less than the fellowing: . Steps are 750 hrs. |
Step 1823.09/2830.01/3831.54/4333.07/5542.80/6344.33/7$45.86/8548.5 ]
'PAMEL & PICKUP TRUCKS DRIVER 12/01/2010 $44.260 06/01/2011 $45.010 12/6172011 345.670
06/01/2012 346.320 12/01/2012 $47.350 '
PIER AND DOCK CONSTRUCTOR (UNDERPINNING AND (8/01/2010 §62.570 0B/01/201t $65.320
DECK)
PILE DRIVER {8/01/2010 $62.570 08/01/201} $65.320

This waze schedule must be posted at the work site in accordance with M.G.L. ¢. 149, § 27. Failure of the employer fo pay "prevailing wage rates,”
which are the minimum wage rates Hsted above, on public works projects is a violation of M.G.L. ¢. 149, § 27. Employees not receiving such rates
should report the violation to the Fair Labor Division of the Office of the Attorney General , 100 Cambridge Street, Boston, MA 02108; Tek:
617-727-3465. Contractors with questions about the wage rates or classifications included on the wage schedules have
. an affirmative obligation to inquire with DOS at www.mass.gov/des/pw or at 617-626-6952, '
- ssue Date:  02/11/201% Wage Request Number: 20110210-023 Page 6 of 10
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THE COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE OFFICE OF LABOR AND WORKFORCE DEVELOPMENT
DPIVISION OF OCCUPATIONAL SAFETY

Prevailing Wage Rates

DEVAL L. PATRICK As determined by the Commissioner under the provisions of the JOANNE E. GOLDSTEIN

Governor Seerctury uf Labor and Worklercy Dovelopment
a ions
TIMOTITY P, MURRAY Massachusetts General Laws, Chapter 149, Sections 26 to 27H

Liewtenant Governor

GEQRGE £. NOEL

Dirgetor of Lubar

HEATHER E. ROWE

Acting Commissioner of
Division of Oceupational Safety

Awarding Authority: City of Havcrhill; Massachuseits
Contract Number: CWSRF-3403 : ) City/Town: HAVERHILL

Description of Worl: Capping and closure of the 35-acre Southern Mound of the Haverhili Landfill, including grading and shaping and '
installation of the final cap, stormwater controls, and landfill gas controls

Job Location: Old Groveland Road Haverhill, MA
Classification Effective Dates and Total Rates

APPRENTICE:  PILE DRIVER - Local 56 Zone |

Ratio Step 1 z 3 4 5 6 7 H
1:3 % 60,00 65.00 70.00 75.00 80.00 85,00 50,60 95.00
Apprentice wages shall be no less than the follewing:
Step 1846.76/2848.74/3550.7 1/4552.69/5554.67/6856.64/7553.62/8560.55

PIPEFITTER & STEAMFITTER 09/01/2010 $64.400
APPRENTICE: PIPEFITTER Local 537 (Locai 138)

Ratio Step 1 2 3 4 5

** % 40.00 45.08 60.08 70.00 £0.00

Apprentics wages:Step | $30.50/2540,33/3846.90/4351.27/5355.65 ** {:3; 3:15; 1210 thereafter / Steps are 1 yr.

Refrig/AC Mechanie **1:1;1:2;2:4:3:6:4:8,5: 10:6:12;7:14:8: 17, 92:20; 1 0:23(Mnx} '
PIPELAYER ’ 12/01/2010 $46.000 05/01/201] $47.000 12/01/201% $48.250
PLUMBER 09/01/2G10 $63.420 03/6372011 $63.420 a5/01/2011 364170

03012012 | $64.970 09/01/2012 $66.220 03/01/2G13 $47.470

APPRENTICE: PLUMBER/GASFITTER - Local 12 (Looal 138)

Ratio Step i 2 3 4 5

15 % 35.00 40.00 55.00 65.00 75.00

Apprentice wages shall be no less than the foildwing:

Step 1528.58/2831.26/3839.30/4544.66/41ic547.35/5550.03/515c352.69

PNEUMATIC CONTROLS (TEMP.) 09/61/201¢ $64.400
PNEUMATIC DRILL/TOOL OPERATOR 12/01/2010 $46.000 06/01/2011 $47.000 12/0172001 $48.250
POWDERMAN & BLASTER 12/01/2010 $46.750 06/01/2011 $47.750 12/01/2011 349,000
POWER SHOVELI‘DERRECK]TRENCHTNG MACHINE 12/01/2010 $60.980
PUMF OPERATOR (CONCRETE) 12/¢1/2010 $60.980
PUMP OPERATOR (DEWATERING, OTHER) . 12/01/2010 $49.690
READY-MIX CONCRETE DRIVER 05/01/2010 $33.790
RECLAIMERS ~ 12/01/2010 £60.630
RESTDENTIAL WOOD FRAME CARPENTER ** 04/01/2009 $35.620

** The Residential Wood Frame Carpenter classification applies only
to the construction of new, wood frame residences that do not exceed
_ four stories including the basement.
As of 5/1/0% Carpentry work on wood-frame residential WEATHERIZATION projects shall be paid the RESIDENTIAL WOOD FRAME CARPENTER rale.
APPRENTICE: CARPENTER (Residential Woud Frame) - Zone 2

Ratio Step i 2 3 4 5 4 7 8
1:5 % £0.00 60.60 65.00 70.00 75.00 80.00 35.00 290,00

Apprentice wages shall be no less than the following:
Step 1320.13/2326.04/38$27 23/4828.43/5829.63/6$30.83/7832.03/8833.22 .
RIDE-ON MOTORIZED BUGGY OPERATOR 12/01/2010 $46.000 06/01/2011 $§47.000 12/01/201 1 $48.250

ROLLER/SPREADER/MULCHING MACHINE 12/01/2010 560,630
ROQOFER (Inc.Roofer Waterproofng &Reofer Damproofy) 02/01/2009 $53.860

This wage schedule must be posted at the work site in accordance with M.G.L. ¢. 149, § 27. Failure of the employer to pay "prevailing wage rates,"
which are the minimum wage rates listed above, on public works projects is a viclation of MLG.L. ¢, 149, § 27. Employces not receiving such rates
should report the violation to the Fair Labor Division of the Office of the Attorney General, 100 Cambridge Street, Boston, MA 02108; Tel:
617-727-3465. Contractors with guestions about the wage rates or classifications included on the wage schedules have
an affirmative obligation to inquire with DOS at www.mass.gov/dos/pw or at 617-626-6952.
“ysue Dates  02/11/2011 Wage Request Number: 20110210-023 Page 7 of 10
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DEVAL L. PATRICK

Gavernor

TMOTRY P. MURRAY

Livutenant Governor

Awarding Authority: City of Haverhill, Massachusetts
Contract Number: CWSRF-3403

THE COMMONWEALTH OF MASSACHUSETTS
! “9_1 i EXECUTIVE OFFICE OF LABOR AND WORKFORCE DEVELOPMENT
el DIVISION OF OCCUPATIONAL SAFETY

Prevailing Wage Rates

As determined by the Commissioner under the provisions of the
Massachusetts General Laws, Chapter 149, Sections 26 to 27H

City/Town:

JOANNE F. GOLDSTEMN

Secretury of Labor and Workforce Developrment

GEQRGE E. NDEL
Direcior ol Labor

HEATHER E. ROWE
Acting Commissioner ol
Biviston of Cceupatingai Safety

HAVERHILL

Description of Work: Capping and closure of the 35-acre Southern Mound of the Haverhill Landfill, including grading and shaping and
installation of the final cap, stormwater controls, and landfill gas conirols

Job Location: Old Groveland Road Haverhill, MA

Effective Dates and Total Rates

ssue Date:

Classification
APPRENTICE: ROOGFER - Loca 33
Ratio Step 1 2 3 4 5
** Y 50.00 60.00 65.00 75.00 -85.08
** |15, 2:6-10, the 1:10; Reroofing: 1:4, then 1:1 Step ! is 2008 hrs.; Steps 2-5 are {000 hrs.
Apprentice rares no less than: Step 1829.91/2540.04/3841,76/4545.22/5548.68
ROOFER SLATE/TILE / PRECAST CONCRETE 02/01/2009 $54.110
APPRENTICE: ROOFER (Slate/Tile/Precast Concrete) - Local 33
Ratio Step 1 2 3 4 k3
o % 50.0_0 . 60.00 65.00 75.00 85.00
Apprentices wages shall be paid no less than the following:
Step 1530.04/2540. 197384 1.93/4845,4 1/5848.89 .
SHEETMETAL WORKER 02/a1/2011 $65.210 08/01/2010 $66.460 02/0172012 $67.714
08/01/2012 $68.960 02/01/2013 $70.210
APPRENTICE:  SHEET METAL WORKER - Local 17-A '
Ratio Step | 2 3 4 5 3 7
14 % 40:00 45,00 50.00 | 60,80 63.00 75.00 85.00
Apprentice wages shell be no less than the following; Steps 1-3 are | year; Steps 4-7 are 6 mos.
Step 1525,.34/2833.89/3836. 57484 1. 95/5544.65/6550,02/7854.89
SIGN ERECTOR 06/01/2009 537,780
APPRENTICE;  SIGN ERECTOR - Locad 35 Zone 2
Ratio Step 1 z 3 4 3 6 T 8 9
il %o 50.0¢ 35.00 60.006 $5.00 70.60 75.00 80.00 £5.00 50.60
Apprentice wages shall be no fess than the following: Steps are 4 mos.
Step 1519.48/2523.12/3$24.36/4825.60/3530. 34/653 1, 58/7832,82/8534,06/9835.30
SPECIALIZED EARTH MOVING EQUIP < 35 TONS 12/61/2010 $44.720 06/0172011 $45.470 12,’6]/‘201 i $46.130
06/01/2012 $46,780 12/01/2012 $47.810
SPECIALIZED EARTH MOVING EQUIP > 35 TONS 12/61/2010 $45.010 06/31/201 545,760 12/01/2014 $46.420
’ 06/21/2012 347.070 12/61/2012 $48.100
SPRINKLER FITTER 01/01/2011 66,100 09/01/201 1 $66.900 01/01/2012 $67.050
03/01/2012 $67.800 09/41/2012 | $68,800 01/01/2013 $68.950
03/01/2013 $69.950 '
APPRENTICE: SPRINKLER FITTER - Lecal 550 (Scction B) .
Ratio . Step 1 z 3 4 5 6 7 8 "9 &
1l Y 40.00 4500 50.00 55.60 60.60 63.00 70,00 75.00 80.00 §5.00
Apprentives wages shall be no less than the following steps:
1534.42/2836.75/3339.08/434 1 40/5543.73/6546.06/7548.30/8850.71/9553.04/10855.37
STEAM BOILER OPERATOR 12/0172010 $60.630
TAMPERS, SELF-PROPELLED OR TRACTCR DRAWN 12/01/72010 $60.630 .
TELECOMMUNICATION TECHNICIAN $55.05d 03/01/2011 $56.300

09/81/2010

This wape schedule must be pested a¢ the work site in accordance with M.G.L. c. 149, § 27. TFailure of the employer to pay "prevailing wage rates,”

which are the minimum wage rates listed abeve, on public works projects is a violation of M.G.L. ¢. 149, § 27. Employees not receiving such rates
shouid report the violation te the Fair Labor Division of the Oftice of the Attorney General , 100 Cambridge Street, Boston, MA 02108; Tel:
617-727-3465, Contractors with guestions about the wage rates or classifications included on the wage schedules have
an affirmative obligation to inquire with DOS at www.mass.gov/dos/pw or at 617-626-6952.

02/11/2011

Wage Request Namber:

23110210-023
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THE COMMONWEALTH OF MASSACHUSETTYS
EXECUTIVE OFFICE OF LABOR AND WORKFORCE DEVELOPMENT
DIVISION OF OCCUPATIONAL SAFETY

Prevailing Wage Rates
DEVAL L. PATRICK. i issi isi JOANNE F, GOLDSTEIN
Garais As determined by the Comiissioner under the provisions of the Scrotary ol Libes ated Werkioese Basslopsnent
TIMOTHY P. MURRAY Massachusetts General Laws, Chapter 149, Sections 26 to 27H GEORGE E. NOEL
Lisutonant Govornar ) Dircoter of Labur

HEATHER E. ROWE
Acting Commissioner af
Divisian of Geeupational Safety

Awarding Authority: City of Haverhill, Massachusetts
Contract Number: CWSRF-3403 City/Town: HAVERHILL

Description of Work: Capping and closure of the 35-acre Southern Mound of the Haverhill Landfill, including grading and shaping and .
installation of the final cap, stormwater controls, and landfil} gas controls

Job Location: Old Groveland Road Haverhill, MA
Classification Effective Dates and Total Rates

APPRENTICE: TELECOMMUNICATION TECHNICIAN - Locat 1063

Ratio Step ! 2 3 4 h] 6 . 7 b1
1:1 Yo 406.00 45.00 50.00 55.00 60,00 . 65.00 15.00 80.00
Apprentice wages shall be no [éss than the following:
Step 1335.84/2837.44/3835.05/4540.64/5542.24/6543,85/7547.05/8548.65
TERRAZZ0 FINISHERS 02/01/2011 $69.840 03/01201 $65.840 08/01/2011 $71.940
02/01/2012 $72.930
APPRENTICE: TERRAZZO FIMISHER - Local 3 Marble & Tile

Ratio Step i 2 3 4 5.
1:3 % 5000 60.00 76,00 80.00 90.00
Apprentice wages shall be no less than the foliowing: Steps are 800 hrs.
Step 1547.27/2851.78/3556.30/4360.8 1/5865.33
TEST BORING DRILLER 12/01/72010 350,500 06/01/201 1 551.500 12/01/2011 $52.750
TEST BORING DRILLER HELPER 12/01/2010 $49.220 060172011 $50.220 12/01200 £31.470
TEST BORING LABORER ’ 12/01/2010 $49.100 06/01/2011 $50.100 2011201 0 $51.350
TRACTORS/PORTABLE STEAM GENERATORS 127012010 §60.630
TRAILERS FOR EARTH MOVING EQUIPMENT - 1270112010 345.300 06/0172011 346,050 12/0172611 $46.710
’ 06/01/2012 $47.360 1270172012 $48.390
TUNNEL WORK - COMPRESSED AIR 12/01/2010 $61.680 06/01/20H $62.930 12/01/2011 $64.180
e TUNNEL WORK - COMPRESSED AIR (HAZ WASTE) 12/01/2010 $63.680 06/01/2011 $64.930 1201200 $66.180
3 TUNNEL WORK - FREE AIR 12/6172010 $53.750 G6/01/2011 £55.000 12/01/2011 $56.250
2 TUNNEL WORK - FREE AIR (HAZ. WASTE) 12/01/2010 $55.750 06/01/2011 £57.000 12/01/2011 $58.250
VAC-HAUL : 12/01/2010 $44.720 46/01/2G11 545470 12/01/2001 B46.130
- - 06/01/2012 $46.780 12/01/2012 $47.810
WAGON DRILL OPERATOR 12/03/2010 k40,000 06/01/2011 $47,0{)C‘ 12/01/2011 $48.250
WASTE WATER PUMP OPERATOR 12/G1/2010 $60.980
WATER METER INSTALLER 09/01/2010 $63.420 03/0172011 $63.420 09/01/2011 564170
03/01/2012 $64.970 59/011'2()12 $66.220 03/01/2013 567470

This wage schedule must be posted at the work site in accordance with M.G.L. ¢. 149, § 27, Failure of the employer to pay "prevailing wage rates,”

- which are the minimum wage rates listed above, on public works projects is a violation of M.G.L. ¢. 149, § 27. Employees not receiving such rates

[ should report the vielation to the Fair Labor Division of the Gffice of the Attorney General , 100 Cambridge Street, Boston, MA 02108; Tel:

3} 617-727-3465. Contractors with questions about the wage rates or classifications included on the wage schedules have

we an affirmative obligation te inquire with DOS at www.mass.gov/dos/pw or at 617-626-6952.

sue Date:  02/11/2011 Wage Request Number: 20110210-023 Page 9 of 10



www.mass.gov/rlos/pw
http:J$47.27/2$51.78/3$56.30/4$60.81/5565.33
http:7.05/8$48.65

THE COMMONWEALTH OF MASSACHUSETTS
?; EXECUTIVE OFFICE OF LABOR AND WORKFORCE DEVELOPMENT

éit&

K{?& z;ﬁ' f&'-,: DIVISION OF OCCUPATIONAL SAFETY

oy

el Prevailing Wage Rates :
DEVAL L PATRICK As determined by the Commissioner under the provisions of the Satretars o o o o st
TIMOTHY B, MURRAY Massachusetts General Laws, Chapter 149, Sections 26 to Z?H

GEORGE E. NOEL

Ligutenunt Governor Directer of Labor

HEATHER E, ROWE
Asting Cormmissipner of
Division of Oecupational Safety

Awarding Aathority: City of Haverhill, Massachusetts e
Contract Namber: CWSRF-3403 City/Town: HAVERHILL

Description of Work: Capping and closure of the 35-acre Southem Mound of the Haverhill Landfill, including grading and shaping and
installation of the final cap, stormwater controls, and landfill gas controls

Job Location: Old Groveland Road Haverhill, MA
Classification Effective Dates and Total Raies

¢ Additional Apprentice [nformation:
Minimum wage rates for apprentices employed on public works projects are listed above as a percentage of the pre-determined hourly wage rate established by the

- Comimissioner under the provisions of the M.G.L, ¢, 149, g5, 26-27D. Apprentice ratios are established by the Division of Apprenticeship Training pursuant to M.G.L,
¢ oc, 23,88 LE-11L,

All apprentices must be registered with the Division of Appreaticeship Training in accordance with MLG.L, c. 23, Section 11,

All steps are six months (1000 hours) unless otherwise specified.

* Ratios are expressed in allowable number of apprentices to journaymen or fraction thereof.

#*  Multiple ratios are listed in the comiment ficld.
. *#*  The job site ralio of 2 apprentices (APP) for every 3 journsymen (§M) is allowed as follows:
‘ 1 IM: 1 APP; 2.3 IM: 2 APP; 4.6 IM: 4 APP; 7-9 IM: 6 APP; 10-12 IM; 8 APP; 13-15 JM: 10 APP; ete,
*5#% The job site ratio of 2 apprentices (APP) for every'3 journeymen (¥M) is allowed as follows:
1-2 I § APP; 3-4 WG 2 APP; 53M: 3 APP; 6-7 IM: 4 APP; B IM: 5 APP; ete.

[

This wage schedule must be posted at the work site in accordance with MLG.L. ¢. 149, § 27. Failure of the employer to pay "prevailing wage rates,"”
which are the minimum wage rates listed above, on public works projects is a violatien of M.G.L, ¢, 149, § 27, Employees not recelving such rates
should report the violation to the Fair Labor Division of the Office of the Attorney General, 100 Cambridge Street, Boston, MA 02108; Tek
617-727-3465. Contractors with questions about the wage rates or classifications included on the wage schedules have
: ‘ an affirmative obligation to inquire with DOS at www.mass.gov/dos/pw or at 617-626-6952. .
- ssue Date;r  02/11/2011 Wage Request Number: 20110210-023 Page 10 of 10
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Diesel Construction Equipment Standard

_ All diesel powered non-road construction equipment and vehicles greater than 50 brake
horsepower which will be used in the performance of the work under the Contract
(hereinafter “Diesel Construction Equipment””) must have the following pollution control
device installed unless exempt as provided below:

1. Emission control technology verified by U.S. Environmental Protection Agency
(“EPA”) or the California Air Resources Board (“CARB”) for use with non-road
engines; : '

. Emission control technology verified by EPA or CARB for use with on-road engines
provided that such equipment is operated with dicsel fuel that has no more than 15
parts per million sulfur content (i.e. Ultra Low Sulfur Diesel fuel); or

3. Emission contro} technology certified by the manufacturer that such technology meets
or exceeds the emission reductions provided by on-road or off-road emission control
technology verified by EPA or CARB, i.e. that a Diesel Oxidation Catalyst is
achieving the following minimum emission reductions: particulate matter 20%;
carbon monoxide 40%; volatile organic compounds 50%; or a Diesel Particulate
Filter is achieving a minimum of 85% emission reductions for particulate matter.

Emission control devices, such as oxidation catalysts or particulate filters, shall be installed
on the exhaust system side of the Diesel Construction Equipment. The Contractor shall be

responsible to insure that the emissions control technology is opetated, maintained, and
serviced as recommended by the manufacturer.

For the latest up-to-date list of EPA verified-technologies, see:
http://www.gpa.govlotaq/retroﬁt/retroveriﬁédlist.hun

Yor the latest up-to-date list of CARB verificd technologies, sec:
http://www.arb.ca.gov/dieseI/verdev/veriﬁedtechnologies/vt.htm

Exemptions i“

The following' Diesel Construction Equipment shall be exempt from the standard above. The
Contractor shall include such Diesel Construction Equipment in the required recordkeeping:

1. Diesel Construction Equipment not owned by the Contractor and used in the

- performance of the work under this Contract for 30 calendar days (cumulative days

~ but not necessarily consecutive) or less;

2. Unless otherwise exempt, additional Diesel Construction Equipment originally not
anticipated to be used under the Contract or used as permanent replacement after the
work under the Contract has commenced, for 15 calendars days from the date such
Diesel Construction Equipment is brought on site;

3. Diesel Construction Equipment with an engine that meets the EPA particulate matter
(PM) Tier emission standards in effect at the start of the Contract for non-road dicsel
engines for the applicable engine power group {e.g., as of January 1, 2009, a piece of




Diesel Construction Equipment with a Tier 3 engine is exempt from meeting the
standard until the piece of Diesel Construction Equipment is available with a Tier 4
engine) provided that if such emissions standards are superseded during the Contract
then such Diesel Construction Equipment must be retrofitted in accordance with the

standards above prior to the end of the Contract;

4. A large crane (e.g. a sky crape ot link belt crane which is responsible for critical lift
operations) if such device would adversely affect the operation of the crane provided
the Contractor submits to the municipality’s project engineer written technical
justification documenting the adveise impact on operation; and '

5. Diesel Construction Equipment that the project engineer has determined is necessary
to control a compelling emergency including but not limited to, the need for rescue
vehicles or other equipment to prevent harm to human beings or additional eguipment
required to address a catastrophic emergency such as structure coflapse or imminent
collapse. After the compelling emergency is controlled, such non-compliant
equipment must be removed from the Contract site and may not be used in further
performance of the work under this Contract. Meeting Contract deadlines is not a -
compelling emergency., E

Contractor Certification
Each bidder shail submit as part of its bid, the Statement of Intent to Comply. Within 10
days of being notified that it has heen awarded a contract, the bidder and each of its
Contractors and Subcontractors shail submit a Diesel Retrofit Program Contractor
Certification. Each such Certification shall contain the following information for each piece
of Diesel Construction Equipment: ‘

' Contractor ot Subcontractor name;
Equipment type, make, model;
Vehicle Identification Number or VIN;
Engine model and year of manufacture;

- Engine HP rating; :
Erission Control Device (ECD) type (Diesel Oxidation Catalyst or Diesel Particulate
Filter); A :
ECD make, model, and manufacturer;
ECD EPA or CARB Verification Number or manufacturer’s certification that the
DOC or DPF meets or exceeds emission reductions provided by similar emission
control technology verified by EPA or CARB;

9. ECD installation date;

10. Type of fuel to be used; and

11. Whether the equipment is owned or rented.

R aR o R SR

o =

Recordkeeping

Each Contractor and Subcontractor shall maintain detailed records of all Diesel Construction
Equipment used under the Contract, including the dates and duration times the Diesel




- Construction Equipménf is used at the Contract site. Records shall be available for
_inspection by DEP. Each Contractor and Subcentractor shall notify DEP within 48 hours of
any new Diesel Construction Equipment brought onto the Contract site.

For Diesel Construction Equipment that has an emissions control device with a
manufacturer’s certification; the Contractor shall maintain records of all supporting emissions
test data and test procedures. If upon review the emissions reductions are not supported by
the test data and test procedures, then the emissions control device may need to be replaced
with a compliant retrofit device.

Project Regulatory Agi‘eement

The following language shall be included section 4 (Covenants of the.Bon'ower) of the
municipality’s Project Regulatory Agreement if it receives funds from the State Revolving
Fund: ‘ . : '

The Borrower shall require each Contractor and Subcontractor to submit the Diesel
Retrofit Program Contractor Certification to DEP and the Borrower prior fo commencing
work on the Project. The Borrower shall not allow any Contractor or Subcontractor to

commence work at the Project site prior to submitting such Certification.




_______..._—,_—-—-_l—-——""'—"“"—

STATEMENT OF INTENT TO COMPLY

This form must be signéd and submitted by the bidder as part of the bid.

Local Governmental Unit ' SRF Project No.
Contract No. Contact Title
Bidder

The undersigned, on behalf of the above-named Bidder, agrees that, if awarded the
Contract: - ‘

1. the Bidder shall comply with the Department of Environmental Protection’s
(“DEP*) Diesel Retrofit Program by ensuring that all diesel powered non-road
" comstruction equipment and vehicles greater than 50 brake horsepower which will
be used in the performance of the work under the Contract are equipped or
retrofitted with a pollution control device in accordance with the Diesel Retrofit
Program Standard; '

3. the Bidder shall require all Subcontractors to comply with MassDEP’s Diesel
Retrofit Program by ensuring ail diesel powered non-road construction equipment
and vehicles greater than 50 brake horsepower which will be used in the

_ performance of the work under the Contract are equipped or retrofitted with a
~ pollution control device in accordance with the Diesel Retrofit Program Standard;
and ' :

3. The Bidder shall submit and shall require each Subcontractor to submit a Diesel
Retrofit Program Contractor Certification (form attached) with a Diesel Retrofit
List to DEP (NAME and ADDRESS) and the Bidder within 10 days of the bidder
being notified that it has been awarded the Contract. The Bidder shall require each
Subcontractor to update such Certification and List within 2 days of using
additional Diesel Construction Equipment on the project under the Contract.

" (Signature of Bidder’s Authorized Representative) (Date)




DIESEL RETROFIT PROGRAM CONTRACTOR CERTIFICATION

Each Contractor and its Subcontractor(s) must sign and submit this form to MassDEP and
the Municipality within 10 days after the Contractor is notified that it is awarded the Contract.

Local Governmental Unit , ' SRF Project No.
Contract No. Contact Title.

Contractor

L ~,an authorized signatory for

~, whose principal place of business is at

' ' do hereby certify that any and all
diesel powered non-road constraction equipment and vehicles greater than 50 brake
horsepower which will be used in the performance of the work under the Contract
(hereinafter “Diesel Construction Equipment”) have pollution control devices, such as
oxidation catalysts or particulate filters, installed on the exhaust system side of the diesel
combustion engine equipment in accordance with the Diesel Retrofit Program Standard.

I am submitting on behalf of a list of a1 said Diesel
Construction Equipment, labeled “Diesel Retrofit List,” that will be used in connection
with this Contract by _ . 1 hereby certify that the

information on the attached Diesel Retrofit List is correct and accurate as of the date of
signature. The List includes the following information for each piece of Diesel
Construction Equipment: '

Equipment type, make, model; _

Vehicle Identification Number or VIN;

Engine model and year of manufacture;

Engine HP rating; ' :

Emission Control Device (‘ECD”) type (Diesel Oxidation Catalyst or Diesel
Particulate Filter); '

ECD make, model, and manufacturer; .

ECD EPA or CARB Verification Number or manufacturer’s certification that the
DOC or DPF meets or exceeds emission reductions provided by similar emission
éontrol technology verified by EPA or CARB;

8. ECD installation date;

9, Type of fuel to be used; and

10. Whether the equipment is owned or rented.

*

L

-1 &M
- -




DIESEL RETROFIT PROGRAM CONTRACTOR CERTIFICATION

shall notify MassDEP within 48 hours of any new Diesel

Constructlon Eqmpment brought onto the Contract site.

shall maintain detailed records of all Diesel Construction

Equipment used at the Contract site, including the dates and duration times the Diesel

anétruction Equipment is used at the Contract site. shall make such
records available for inspection by MassDEP. _ : shall ensure that the

enussion§ control technology for each piece of Diesel Construction Equipment is operated,

maintained, and serviced as recommended by the manufactarer.

shall retrofit prior to the end of the Contract any Diesel Constructmn Equipment no longer
exempt from meeting the Diesel Construction Equipment Standard under exemption 3 '
(because it had an engine that met the EPA partlculate matter (PM) Tier emission
standards currently in effect at the start of the Contract for non-road diesel engines for the
applicable engine power group and such emissions standards were superseded during the

Contract).

I acknowledge that this certificate is béing furnished as a requirement under this Contract
and is subject to applicable State and federal laws, both criminal and civil. Signed under

pains and penalty of perjury on this date

-Signature

Name:

Title: _




COMMONWEALTH OF MASSACHUSETTS
ExECUTIVE OFFICE OF ENVIRONMENTAL AFFAIRS

DEPARTMENT OF ENVIRONMENTAL PROTECTION
ONE WINTER STREET, BOSTON, MA 02108 617-2982.35300

\

ARGEO PAUL CELLUCCE BOB DURAND
Governor Secretary
JANE SWIET LAUREN A. LISS

) Commissionsr

Lieutenant Governor

DEPARTMENT OF ENVIRONMENTAL PROTECTION
BUREAU OF RESOURCE PROTECTION
DIVISION OF MUNICIPAL SERVICES POLICIES

‘The Division of Municipal Services (DMS) has established the following policies for all Divisicn
financially-assisted projects.

POLICY MEMORANDUM NO.CG-1 EASEMENTS AND RIGHTS OF WAY

roval of financial assistance for construction, the owner shall obtain and shall thereafter
retain, a fee simple or such estate or interest in the site of construction and rights of access as will assure
undisturbed use and possession for the purpose of construction and operation for the estimated life of the
project. The Division may refuse to apptove financial assistance until it has received from the owner
sufficient assurances that such interests have been obtained. Unless the Division otherwise notifies the
owner, the certificate (under pains and penalties of perjury) of the owner's legal representative shall

constitute such sufficient assurance.

Prior to the app

Additional cost which result from interruptions of construction or extensions of contract
time caused by the owner’s failure to obtain the necessary interests in land shall be ineligible for
financial assistance, and all such additional costs shall be borne by the owner.

POLICY MEMORANDUM NO. CG-2 PERMITS

The owner shall be responsible for identifying and obtaining all federal, state, local and
railroad permits required by the nature and location of construction, including but not limited to
building construction permits and permits for street and highway euts and openings, and all such
permits shall be listed in a separate permits section of the contract documents. To the extent
possible, such permits shall be obtained by the owner prior to the solicitation of bids for
construction, and copiés of all permits so obtained shall be included in the said permits section. The
status of the application for each permit, including the permit conditions, and costs, not obtained
prior to the solicitation of bids shall also be indicated in the contract documents permits section.
The Division may refuse to approve financial assistance for construction unless and until it has
received from the owner sufficient assurances that all necessary permits have been or will be

obtained ptior to the commencement of construction.

This information Is avallabte in alternate farmat by calling aur ADA Coavdinator at {§17) 574-6872.

DEP an the Warld Wide Web: hitp:fiwww.stale.ma, usidep
ﬂ Printed an Racycled Paper




Policy Memorandum No. CG-2 - Permits (Con't)

The contractor shall be responsible for obtaining al} permits required of his equipment, work
force, or particular operations (such as blasting) in the performance of the contract and not
otherwise specified in the two preceding paragraphs as to be obtained by the owner. These permit
fees shall be paid by the contractor.

The owner shall be responsible for the payment of all other permit fees required by the
construction. '

The following permits shall not be eligible for financial participation by the Department of
Environmental Protection (DEP).

Permits and insurance for construction in railroads’ rights of way;

Building permits; _

Permits for opening public streets and other public or municipal rights of way;
Permits for the use of explosives; : ‘
Permits for the disposal of wasté materials;

Permits and fees for connecting to municipal utilities.

.« 8 & & B »

~ Permits required by extraordinary circumstances and not specifically excluded from
eligibility above may be eligible for DEP participation. For such permits to be so eligible, the
owner or his representative paust notify the DEP project engineer in advance of obtaining such
permit and receive from the engineer specific agreement that such permit will be eligible for DEP
participation. Eligibility for such participation will not be made retroactively.

Additional costs which result from interruptions of construction or extensions of contract time
resulting from the awner’s or the contractor’s failure to obtain the necessary permits may be ineligible for

pacticipation.

POLICY MEMORANDUM NO. CG-3 FIELD CONTROLS

The Owner shall be responsible for indicating on the contract drawings all easement limits and

- all property and other control lines for locating the principal component parts of the work together
with those elevations and bench marks used in the design of the work, all hereinafter referred o as
"fietd controls”. Where easement and property limits have not previously been established in the
field, the owner shall be responsible for establishment of such limits. From the information
provided by the Owner, unless otherwise specified, the Contractor shall develop and make ali

layouts required for construction, such as slope stakes, batter boards, stakes for pipe {ocations and
other working points, lines, elevations and cut sheets. '

Whenever he has reason {0 believe that an error exists or whenever he is otherwise unable to
locate the field controls, the contractor shall promptly notify the owner and the owner's engineer of
such error with appropriate documentation.

DEP-DMS-CG's - Page 2




POLICY MEMORANDUM NO. CG-4 RECORD DRAWINGS:

The Owner shall be responsible for the prepacation of all record drawings required by this
contract. This responsibility may be delegated to the Ownet's representative. The responsibility for
preparation of record drawings shall not be delegated or transferred to the contractor. They may use
the contractor’s and sub-contractor’s certified AS BUILT drawings along with their own marked up set

in the preparation of the Record Drawings.

Division approved contract drawings shall be revised upon completion of the centract O reflect
any changes made and/or final quantities, as appropriate. '

POLICY MEMORANDUM NO. CG5 '~ PLANSCALE

~ Unless otherwise approved in advance by the Division, the horizontal scale for construction
plans for non-structural facilities shall be 1" =40’. A larger horizontal scale shall be used where
approptiate to show sufficient detail to construct the project. The vertical scale for construction
plans for non-structural facilities shall be 1" =4, Basedon the best information available at the
time of their preparation, the location of underground utilities and support structures for overhead

utilities shall be shown on the plans.

Unless otherwise exempted in advance by the Division, construction plans shall be updated
whenever the date of the advertisement for bids for the construction of such facilities is more than
one year after the date of approval by the Division or EPA,; and in the case of approval by both such
agencies, the later approval date shall be used in determining the need for update.

The consulting engineer shall receive adequate compensation for updating plans and
specifications, and such additional cost shall be eligible for assistance to the extent not otherwise
prohibited by USEPA and Division regulations and program guidance.

All revision, or review without need for revision, shall be noted and dated on the plans prior to
advertisement of the project for bid.

' POLICY MEMORANDUM NO.CG-6 BORINGS LOGS

All soil borings shall be taken as close as practicable to the construction line, and the Jocation of ali

such borings shall be clearly indicated on the contract drawings. The plan view shall show the location and
boring number of each boring. The profile view shall show the location, elevation, and depth of each soil
boring, the location of each change in soil stratum, the groundwater level, and the average of blow counts at
each five foot interval. As a minimum, boring logs to be submitted with the plans and specifications shall
show the name of the company taking the borings, the soil classification, the number of blows per foot of

penetration, the groundwater elevation, and the date on which the borings were taken.

As part of the submission of plans and speciﬁcatioh for approval, the owner’s representativé
shall include written justification for the lesser frequency and depth of borings where their interval
is more than approximately 300’ or their depth is less than 50% below depth of pipe invert.

DEP-DMS-CG’s — Page 3




. POLICY MEMORANDUM NO. CG-7 BREAKDOWN OF BID ITEMS

The following items shall, where applicable, be listed separately in the bid documents.
1. Mobilization 4 Rock-Excavation

2. Pavement s Wood or steel sheeting left in place.

a. - Municipal
i. temporary
ii. permanent

6. Excavation of unsuitable materials below grade.

' 7. Select and/or borrow material
b. State ‘
i. temporary 8. Dewatering

ii. permanent
9. Special Dewatering (coffer dam)

3.. Concrete cradle or encasement
(to be identified where applicable)

Mohilization costs are the costs of initiating the contract, exclusive of the cost of materials.
Payment for mobilization shall be a lump sum at the price bid for this item in the proposal and shall
be payable when the contractor is operational on the site. For purposes of this policy, “operational”
shall mean the substantial commencement of work on site.

The lump sum price bid for mobilization shall not exceed five per centum (5%) of the total '
amount of the bid.

POLICY MEMORANDUM NO. CG-8 PAVEMENT

All roads and trenches therein shall be refilled and repaved in accordance with specifications
provided by the owner in the contract documents. Please note that this policy may be excludable on
Federally assisted projects where bid alternative items may be required (i.e. trench width vs. full
width pavement). You are advised to seek project specific clarification. -

Loan eligibility shall be limited to the following:

A Where the depth of the pipe invert is 0 to 8, the maximum pavement widths which
shall be eligible for financial assistance are as follows:

Nominal Pipe Diameter Maximum Eligible Widths
Initial Pavement  Permanent Trench
0_247! . 6!_6“ 8,‘6”

Where the nominal pipe diameter is greater than 24” the maximum eligible width for Initial
re-paving shalk be the nominal diameter of the pipe plus four (4) feet, and for permanent trench re-
paving the maximum eligible width shall be the nominal pipe diameter plus six (6) feet. '

B. For each additional four (4) feet (or fraction thereof) of pipe invert depth, add three
feet to the eligible width limits stated in paragraph A.

DEP-DMS-CQ’s - Page 4




Policy Memorandum No. CG-8 - Paverent (Con't)

he owner has the option to elect either Initial Pavement

At the design phase of a project t
ment) or Initial with Option II (curb to curb over initial)

with Option I (Permanent Trench replace

Initi_ai Pavement

Top of existing pavement

[—‘Initiai bituminus concrete pavement

i ; A

.................................................................

d*= depth of existing pavement to a maximur of 3 inches (see general notes #3)
w = maximum eligible [nitial pavement width as described in paragraphs “A” & “B” on
page NEP-DMS-CG’s-P4.
rmanent Trench Pavemnent -

OPTION [ Pe

op of existing pavement

-—Top course

Base course

d*= depth of existing pavement trench to a maximum of 3 inches (see general notes #3)

w = maximum eligible permanent pavement width as described in paragraphs “A” & “B”.
equals initial width plus 2 feet and includes: .

o Cutting edges for the permanent trench

. Removal of initial patch plus two feet of existing pavement
. Fine grading/compacting gravel

. Placement of Permanent Trench pavement in two courses.

DEP-DMS-CG’s — Page 5




Policy Memorandum No. CG-8 - Pavement (Con'’t)

OPTION II Curb to Curb Pavement (overlay pavement fbr roadways up to 28 feet)

All roadway widening ineligible _
1%” overlay pavernent up to 28 feet.
___ Initial Pavement (left in place)

ER-—t—>

\ 4 , +— E.R,

..............................................................

E.R.= edge of existing paved roadway '
t = ane and one half inch (1%4") averlay of bituminus concrete pavement

GENERAL NOTES:
L. Repavement of settled areas and crown restoration within the trench limits shall be
the responsibility of the contractor.
2 Leveling outside the trench limits shall be the responsibility of the owner,

K ' ' 3. Sewer trench re-fill and pavement re-paving on public ways under the jurisdiction of =
the Massachusetts Department of Public Wortks, the Metropolitan District - .

Commission, or other such agency shall be in accordance with permit(s) issued

therefor by that Department or Commission, as the case may be. [

4. . The Division will consider requests for increase in the participating pay limits -

" defined in paragraphs A and B, when such increases are, in the Division’s opinion, -

reasonable. Such requests should be documented in writing and submitted to the i

Division in a timely manner. : _
5. Projects which deviate from the above options are required to seek Division review e

and approval.

DEP-DMS-CG's — Page 6




POLICY MEMORANDUM NO. CG-9 PIPE TESTING

. Monthly payment estimates shall be prepared in accordance with contract documents. All pipe shall
be tested in accordance with the contract documents and sound engineering practice. If, after 60 days
following submission of a monthly payment estimate for pipe items, the pipe for which payment is requested
has not been successfully tested, the owner may withhold up to 10% of the amount requested for such pipe
items until the pipe has been so tested. However, in the case of a major (pipe diameter 24 inches or greater)
interceptor pipe installation, sums retained by the owner pursuant to this policy memorandum shall not
exceed two per centum (2%) of the costs of such pipe items. '

POI_;ICY MEMORANDUM NO. CG-10 CHANGE ORDERS

Executed change orders submitted to the Division for review and processing for financial agsistance
 must be prepared on the attached Change Order Forms (CG-10, Attachment [, pages A-1 & A-2) with a

duplicate copy, calculation sheet(s) (CG-10, Attachment 2), and all other supporting documentation
tions will result in delays in processing the

necessary for evaluation. Failure to comply with these instruc
change order and/or limited financial assistance.

M.G.L. c.44, 5.31C requires that the auditor, accountant, of other municipal officer having
similar duties must certify that adequate funding in an amount sufficient to cover the total cost of
the change order has been made. Change orders will not be processed or approved until this
certification is made on the face of the Change Order Form (CG-10 Attachment 1).

Payment of Change Orders:

Payment of all change orders shall be in accordance with the relevant provisions of
Massachusetts General laws, Chapter 30, Section 390G for non-building construction and Section

39K for building construction.

Payment of change orders shall be made in accordance with one of the following three
methods: '

A Existing unit prices as set forth in the contract; o1
B. Agreed upon lump surn or unit prices; or
C. Time and materials
A Payment for work for which thereis a unit price in the countract:

Where the contract contains a unit price for work and the Engineer orders a change for work
* of the same kind as other work contained in the contract and is performed under similar .
physical conditions, the contractor may accept full and final payment at the contract unit

price(s) for the acceptable quantities.

DEP-DMS-CG's — Page 7




Policy Memorandum No. CG-10 - Chénge Orders (Con't)

B. Pavment for work or materials for which no price is contained in the contract:

If the Engineer directs, the contractor shall submit promptly in writing to the Engineer and
offer to do the required work on a lump sum or unit price basis, as specified by the Engineer.
The stated price, either lump sum or unit price, shall be divided so as to show that it is the

sum oft

(1) The estimated cost of labor, plus
(2) ' Direct Labor Cost, plus '
(3)  Material and Freight Costs, plus
(4)  Equipment Costs, plus ‘ ‘
(5)  Anamount not to exceed 20% of the sum of items (1) through (4) for overhead and
- profit, plus (if applicable), | '
(6)  Inthe case of work done by a subcontractor and amount not to exceed 7 ¥ %, for the
general contractor of the sum of items (1) through (4) for his overhead and profit,
less, if applicable, ' '
(7)  Credits for work deleted from the contract.
C. Payment for work on a time and materials basis:

'Unless an agreed lump sum and/or unit price is obtained from above and is so stated in the
change price, the contractor shall accept as full payment for which no other agreement is

contained in contract, and amount equal to:

(1 The estimated cost of Labor, plus

(2)  Direct Labor Cost, plus _

(3) - Material and Freight Costs, plus

(4)  Equipment Costs, plus : ‘ :

(5)  Anamount not to exceed 20% of the sum of items (1) through (4) for overhead and
profit, plus (if applicable),

(6) . Inthe case of work done by a subcontractor and atmount not to exceed 7 % %, for the
general contractor of the sum of items (1) through (4) for his overhead and profit,

_ less, if applicable, '
(7)  Credits for work deleted from the contract.

. Fxplanation of items'( 1) through (7) as outlined in “B” and “C7;

(1) Labor — Only those workers employed on the project who are doing the extra work, including the
foreman in charge, are allowable. General foremen, superintendents, or other supervisory
persannel are considered to be included in the overhead markup as provided in items (5)
‘and/or (6). Hourly labor rates in excess of those as listed in-the contract wage rates (Federal
or State, whichever applies require documentation, As 2 minimum, an explanation and the

appropriate copy of the certified payroll are required.
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Policy Memorandum No. CG-10 — Change Orders {Con’t)

(2) Direct Labor Costs - These costs are limited to those which are required in the contract
document. Coverage in excess of the contract provisious, secured by the
contractor/subcontractor(s) at his option, are ineligible for financial assistance. ‘The following list
of typical direct labor charges is provided for your assistance and is in no way intended to be

complete or all encompassing:

« Workman's Compensation
» Federal/State: Social Security Tax and Unemployment Tax;

« Health, Welfare and Pension Benefits; (this cost is included in the wage rates appearing
in the Mass. Wage Rates of the contract specifications) '

» Liability Insurance: Bodily Injury;

Excess Umbrelia;
Property damage;
Public Liability
. Rlagters Insurance )
: )
. Builders Risk Insurance ) '
: ) If applied to any required
s Experience Modification Insurance ) direct labor costs.
' )
. Surcharges )

Following award and prior to execution of a construction contract, the contractor and filed sub-bidders
(where applicable) shall submit for review by the owner, documentation to establish the Direct Labor Cost

percentage(s) (Direct Labor markup percentage(s)).

The documented direct labor markup for this contract may be adjusted on an annual basis as measured
from the date the contract is executed, The contract agreement will provide for the establishment of the

Direct Labor Cost percentage,

(3)Material and Freight - Only those materials required as a result of the change order and
reasonable freight charges for delivery of same are allowable.
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Policy Memorandum No. CG-10 - Changé Orders (Con't)

(4) Equipment - Only the equipment required as a result of the change order is allowable.
Equipment reatal rates shall be governed by the current Nielson/Dataguest Rental Rate bluebook

for Construction Equipment (the “Bluebook™). Tn determining the rental rate the following shall

apply:

(a) For equipment already on the project — the monthly prorated rental rate by the hourly use

shall be applicable;
(b) For equipment not on the project the daily rate, the weekly rate, or monthly rate will

prevail, whichever will prove to be most cost effective. Small tools and manual
equipment are examples of costs not allowable under this item. These costs are
considered to be included in the overhead markup as provided in items (5) and/or (6)

(1 month (r_lormal use) = 1 76 hours)

rofit — All other costs not previously mentioned are considered to be included in

(5) & (6)Qverhead and P .
this item, be it for the general contractor or subcontractor(s).

(7) Credits — Work deleted, faterial and equipment removed from the contractor, stored and/or returned
shall be credited to the cost of the change otder, fess costs.

The Contractor shall furnish itemized statemenfs of the cost of the work ordered and shall
give the Engineer access fo all accounts, bills and vouchers relating thereto; and unless the Contractor shall
furnish such itemized statements, and access {o all accounts, bills and vouchers, he shall not be entitled to

payment for any items of extra work for which suc
any of the above will be reviewed for financial assistance on 2 case-by-case basis.

The change order will be prepared in such manner as to clearly separate Eligible and Ineligible Costs.

DEP-DMS-CG’s — Page 10
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Policy Memorandum No. CG-10

Aftachment 1 Page A-1
CHANGE ORDER FORM
SRF Number
Public Entity
Contract Number
Change Order Number

Contract Amount (As Bid)

i Net Change in Contract Price (this change order)

Total Adjusted Contract Price (including this and all other change drders) 5

This change order exteﬁds the time to complete the work by calendar days.

The extended completion date is

This change order checked by '
(Chief) Resident Engineer Date

This change order is requeéted by:

This change order is recormnended‘ by:

Consultant Engineer P.E. Number Date .

The undersigned agree to the terms of the change order.

Contractor Date _

N ; : Owner Date

Certification of Appropriation under M.G.L. c44, §31 C: Adequate funding in an amount sufficient to
cover the total cost of this change order is available,

By:

Certification Officer (Auditor, accountant. treasurer} Date

Do not write beiow this space reserved for STATE AGENCY APPROVAL

__._._.7# l‘

—

DEP/DMS
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Policy Memorandum No. CG-10
Attachment | Page A-2

CHANGE ORDER FORM  (Continued)

Public Entity

Change Order No.

SRF No: Contract No.

Contract Title:

Owner's Name:

Owner’s Address:

Contractor’s Name:

Contractor’s Address:

_ Description of Change

Reason for Change

DEP-DMS-CG's — Page 12




Policy Memorandum No. CG-10

Attachment 2 - Page B-1

CALCULATION SHEET
(1y  Labor
Foreman 10 hrs @ $10.00/r. 100.00
., Engineer 10hrs@  8.50/r 85.00
~Operator 0hris@ 9.50/r 95.00
aorers 24his@  7.00/hr 168.00
A \ $448.00
' g,};?\f : k> s,
(2) ", Direct: Aabor Costflis
134.00
@) |
150 LE. ofl?"ﬂ;pé@ W 30000
15 v.f. precaset SMH ; 1,700.00
Freight (slip # 25.00
2,025.00

4 Equipment.

| Backhoe 10 hrs @ $80.00/hr
{ Truck-crane 10hrs @ $100.00/hr

(5) 20% markup for Overhead, Profit

20% of $4,407

6y 7 Y% markup for general contractor (if subcontractor is involved)

7 V4% of $4,407

(1)  Credits (deductibles)

$ 5296.00

Tota! Cost

Provide support documentation as necessary .. vouchers, cotrespondence,
Calculation, photographs, reports ....c.c.....

Reminder:
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UTILITY RELOCATION

POLICY MEMORANDUM NO. CG-11

The construction of treatment facilities, sewers, pumping stations, force mains and appurtenant work
can cause the relocation of utilities. Costly relocation can sometimes be minimized by early communication
and cooperation of the representatives of the municipality (owner) and the utilities.
ible effort should be made by the owner and each utiiity to establish the location of existing
n. The owner or its consulting engineer shoutd make every

reasonable effort to design the proposed construction so that relocation of existing utilities is minimized
whenover possible. If the proposad construction is in an area of many existing utilities or in an otherwise
critical area, the utilities are encouraged to mark the location of their existing utilities at the site during the

design phase of the project.

Every poss
utilities in the vicinity of the proposed constructio

During the design phase of the project, the municipality shoutd provide timety notice to all wilities
te to the site of such future construction.

known or thought to have facilities in or proxima

REFUNDABLE DEPOSITS FOR

POLICY MEMORANDUM NO. CG-12
: PLANS AND SPECIFICATIONS

For each set of project plans and specifications provided, the owner may require a deposit in form of
cash or other appropriate security, in an amount sufficient to cover the costs of production of such plans and
specifications.

Upon return of the plans. and specifications to the owner within a reasonable time and in good
condition, such deposit shall be refunded.

Actual mailing costs, if any, shall be borne by the party requesting such plans and specifications.

BID OPENING PROCEDURES

POLICY MEMORANDUM NO. CG-13

As a minimum, bid documents shall be reviewed/inspected for conformance to the following bid
opening procedure in the order presented below. Failure to comply with any of these steps shall render the
bid non-responsive and upon determination of such non-responsiveness, such bid shall be rejected
immediately, set aside, and shall receive no further consideration.

Bid Ogenéng Procedure

Step#1. Timeliness — The bid must be filed at the place and within the time specified therefore in the
invitation to bid, and no bid shall be accepted after such time. The time at which a bid is filed

should be time/date stamped or otherwise prominently noted on the hid;
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Policy Memorandum No. CG-13 - Bid Opening Procedures (Cen't)

Step #2.  Bid Security - Properly executed bid security, int the amount and terms specified in the fnvitation
‘ to'bid (equal to 5% of Base Bid or Highest Possible Amount considering al} alternatives) shall be
placed in a seal envelope and attached to the outside of the eavelop containing the bid atthe time

of its submission;
Al Bid Bond

The Bid bond must be dated On or Before the Bid Date:

[ssued by a Bonding Company Licensed in Massachusetts,
Accompanied by a Current Power of Attorney. :

Signed by Surety;
B. Check

The Check must be a Certified, Cashiers or Bank Treasurer’s;
Dated On or Before the Bid Date;

Step #3.  Bid Signature ~ The bid and all accompanying documents so required shall be signed by tﬁe
' bidder or its authorized representative before submission;

Step #4. Addenda ~ All addenda shall be sent certified mail, return receipt requested, by the owner to ail
individuals and organizations which have received plans and specifications and shall be mailed not
later than five days prior to the date established for submission of bids. All bidders shail include
with their bids written acknowledgement of receipt of all addenda, which acknowledgement may

be on a form provided therefore by the owner,

Alternates — Any Alternates shall be acknowledged.

Step #5.  Written Dollar Amounts ~ The total dollar amount of each bid shall be read, and the three lowest
bids shall be selected for further consideration. The remaining bids shall then be set aside. The

three apparent low bids shall be read to determine whether the unit price for each line item of
each bid has been written thereia in words. If it has not, such bid shail be rejected and shall
receive no further consideration. Bid amounts shall be consistent {words vs. numbers) and if
words and numbers differ, the words govern. This procedure shall then be repeated with the
next apparent fow bid until three are acceptable which have all the unit prices written in words, at
which time the lowest bid shall be announced as the apparent low bidder, and the bid opening

procedure shall be closed.

The Division recommends that this policy memorandum be included in all contract specifications and
that the owner's evaluator(s) use the attached form (CG-13 Attachment #1) for bid opening procedures.

The Contractor’s Bid Opening Checklist also attached hereto, is for use by each contractor to assure
that his bid conforms with this policy memorandum. It is recommended that the checklist (CG-13
Attachment #2) be included in information for bidders, or at the end of the bid proposal, or in some other

prominent part of the bid specifications
DEP-DMS-CG's - Page 13




FORM FOR BID OPENING PROCEDURES
- (to be completed by the owner’s evaluator(s))

CONTRACT NO.; DATE:

CONTRACT NAME: BID OPENING TIME:

Al} non-responsive bids shall be rejected forthwith by the awarding authority upon determination of such bids® non-responsiveness at the time bids are opened and

‘read. Failure to comply with any one of the requirements shall render the bid non-responsive, and upon determination of such non-responsiveness such bid shall be
rejected and receive no further consideration. '

A = Acceptable . N-R = Non-Responsive (explain reasons on supplemental sheet & attach)

BIDDER 1. TIMELINESS | 2. BID SECURITY |  3.SIGNATURE s |5 %t%{;%l fg;"gfgg‘;%
1 YES NO
2 YES NO
3 YES NO
4 YES NO
5 YES NO
6 YES | NO
7 YES NO
8 | YES NO
9 | =~ YES | NO
10 YES NO
1] YES NO
12 YES NO

DEP/DMS .
Evaluator(s)

CG-13 Attachment #1 S ‘ DEP-DMS-CG’s — Page 16



BID QPENING PROCEDURES
7 CONTRACTORS CHECKLIST

CONTRACT NO.: BIDDER: DATE:

All non-responsive bids shall be rejected forthwith by the awarding authority upon'detcrmination of such bids’ non-responsiveness af the
time bids are opened and read. Failure to comply with one or more of the following requirements shall render the bid non-responsive,
and upon determination of such non-responsiveness such bid shail be rejected and receive no further consideration.

ITEM ' REQUIREMENTS COMPLIANCE (CIRCLE 1) REASONS FOR REJECTION
1. Timeliness Bid filed w/in time specified Yes No; Rejected
. . Appropriate and properly Executed o
2. Bid Security security wi/bid. _ Yes No; Rejected
- Bid signed by authorized s
3. Signature Representative Yes No; Rejected
. All addenda acknowledge o
4, Addenda 'Any alternative Yes | No;Rejected
5. Dollar Doliar amount in words
Amount Specified for each line item Yes No; Rejected
in bid
‘DEP/DMS  Attachment #2  Policy Memo No. CG-13 DEP-DMS-CG's — f’age 17



PAYMENT FOR ROCK EXC AVATION

POLICY MEMORANDUM NO. CG-14

There shall be in the contract documents a separate pay item for 10

mean igneous, sedimentary, metamorphic, and conglomerate rock,
broken, or ripped by power tools. Boulders and concrete structures one cubic yard or greater, however removed, -

are included within this definition of rock for payment purposes. At the option of the owner or his representative
a separate pay item for bouldets, concrete structures, ot concrete road base may be used.

ck excavation. For such purposes, “rock” shall
which for excavation must be drilled, blasted,

Depth From Ground Surface Pay Width
Ta Invert Pipe ~ (Nominal Pipe Diameter)
* 012’ 0-24” - Qver 24"
* Qver 12’ —20° 5'0” D+3°0”
- 70" , D+§’

Engineer’s plans and specifications shall establish pay limits below pipe and structures.

» See C'G-14 Attachment #1 (typical cross section)

Payment width for depths over twenty feet (20) shall be determined on a case-by-case

basis consistent with the foregoing chart.

ck removal outside proposed manholds shall commence one foot (1) outside the widest

The pay limit for ro
of shall be the maximum connecting trench width, whichever is greater.

dimension of the structure
1 2 trench shall be no less than three feet (3") when removal

Payment depth for rock which is encountered i
by use of jack (air or hydraulic) hammers.

- can be accomplished only by drilling and blasting or
Payment for rack removed, using the same or equal equipment as utilized for normal trench excavation,
shall be limited to the actual depth removed within the limits established by the contract documents.
excavation, whose volume is one cubic yard or greater, part

Boulders encountered within the pay limits of
actual volume excavated. -

of which extends outside said limits shall be paid in accordance with the
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CG-14 ROCK EXCAVATION
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POLICY MEMORANDUM NO. CG-15 o TRAFFIC POLICE

The reasonable costs for police details required for traffic control on a construction project which recsives

financial assistance shall be considered as an eligible administrative cost. A police detail item shall not be

“included as a bid item In the contract docurents.

“Potice™ as used in this memorandum includes local, county, capital, state, regular and auxiliary police;

Owner’s Reégonsibiiitv

It shall be the owner’s responsibility to submit in writing the hourly rate of pay to be established for
detailed traffic police and each change in rate during the course of the project. It is the owner’s responsibility to
arrange, document and pay for such police details. The owner or its representative shall meet with the police
chief or other officer in charge of police detail duty to review contract needs. The owner shall maintain 2 daily

record of the following:

. Officer’s name

. Hours wortked

. Location of assignment
. Hourly rate

oo

lPOLICY MEMORANDUM NO. CG-16 DOCUMENTATION REQUIRE]j TO

SUBSTANTIATE CONTRACT QUANITITES

Unit Documentation required
Acres (A) ) Location, station, offset and calculations.

Location = Street right-of-way, etc;
Station = Point on Baseline;
Offset = Distance left or right of Baseline

Cubic Yard (C.Y.) Location, stations, widths, depths, galculations and
' Cross sections as necessary
Each (Ea.) Location, station, and offset.
Gallon (Gal.) . Location, stations, calculations (if appropriate) and delivery slips.
Hour (Hr.) Hours and location,
Linear Feet (L.F.) Location,l stations, and offsets.
Month (Mo.) . chation, period of time and calculations if applicable.
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1000 Foot Board Measure .
(MFBM) Location, stations, offset, elevations, grade, and calculations.

Attach invoices where applicabie.

Pound (Lb.) . Locations, stations, and ealculations (if applicable). Attach

Delivery weight slips. 7
Square Feet (S.F.) L ocations, stations and calculations '
Square Yard (5.Y.) Locations, stations and calcuiations
Ton ‘ Locations, stations and caleulations (if applicable). Attach

Delivery weight slips.
Vertical Feet (V.F.) Laocations, stations, elevations, and offsets.
Note: i

1. All of the above, that apply must be submitted with a final payment request or change order as applicable.
2. Where in place measurement is not possible or practical, delivery slips may be used to substantiate quantities.
3. Change orders —See CG-10 in which some of the above may be applicable in justifying materials, equipment

and labor. - : /
4. When necessary, itemized quantities must be separated into eligible and non-eligible units with separate

calculations to justify eligible costs.
Overruns and underruns of any specific item shall be explained with an appropriate sentence o paragraph.
On all quantities, units of payment shall be maintained at the project site and shalt be updated daily so that
upon field inspection by the C.O.E., EPA or DMS, the quantities paid to date can be substantiated.

7. In the case of unforeseen conditions, photos should be submitted with the applicable item in addition to the

recommended documentation.
8  Documentation of units of payment shall be clearly legible and cross
record drawings. ' ,
9. For record drawings policy, please see CG-4. '

o tn

referenced to the applicable sheets of the

W

DMS Policies 1 through 16 Approved By:

Steven J. McCurdy
Division of Municipal Services
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COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE OFFICE OF ENVIRONMENTAL AFFAIRS

DEPARTMENT OF ENVIRONMENTAL PROTECTION
ONE WINTER STREET, BOSTON, MA 021068 617-292.5500

MITT ROMNEY . ELLEN ROY HERZFELDER
Governor Scecretary
K._ERRY HEALEY ) LATJREN A, LISS
Lisutenant Governor Commissioner

Review Of Sewer Line/Water Supply Protection

Effective Date: 1-23-03 DWP Policy #: BRP/DWM/WS/PO3 1

Program Applicability: All Boston and reglonal BRP programs
Supersedes DWS Policy #: 88-02 Review of Sewer Line/Water Supply Protection

Approved by: Glenn Haas, Director, Division of Watershed Management

PURPOQOSE: This policy has been amended to- reflect current terminology. Minor changes have been made
to DWS Policy #88-02 without affecting the intent of that document. The original policy, dated 4-15-88,
was adopted to implement the Department of Environmental Protection (then DEQE) policy statement
dated February 2, 1988,

Policy

It is the Program’s policy to implement fully the Review of Sewer Line/Water Supply Protection policy
of the Department which is attached hereto and made a part hereof.

Depaftment of Environmental Protection

‘This information is available in atternate format, Call Apret McCabe, ADA Coordinator at 1-617-556-L171, TDD Service - 1-800-298-2207.

DEP on the Warld Wida Wab: hitpi/iwww.mass.govidep
Printed an Recycled Paper



http://www.mass.govldep

Policy For Review of Sewer Line/Water Supply Protection

The intent of this policy is to protect existing and potential drinking water supplies from potentially

negative effects of leaking sewer lines. This policy will apply to new sewer construction and replacement '-

sewer construction siatewide.

Gravel Packed and Tubular Wells

. Within the Zone I protective distance around gravel packed wells, all sewer lines and appurtenances
are prohibited, unless they are necessary to eliminate existing and/or potential sources of pollution to
the well. '

- Within an Interim Wellhead Protection Area (IWPA) or unless otherwise documented by an
appropriate study specifically defining the Zone Il and approved by the Drinking Water Program, all
sewer lines and appurtenances will be designed and constructed for maximum watertightness.

Force Mains or Pressure Sewers: shall be tested at 150% above maximum operating pressure or
150 p.s.i. whichever is greater. Testing shall conform to the requirements of the American Water
Works Association (AWWA) standard C 600. '

" Gravity Sewers; shali be tested by approved methods which will achieve test results for

infiltration or exfiltration of less than 100 gallons/inch diameter/mile/24 hours.

Manholes: shall be instatled with watertight covers with locking or bolted and gasketed
assembles. Testing for infiltration/exfiltration shall conform to the same standard as the

" maximum allowed for pipes in the manhole as required for gravity sewers, indicated above.

Satisfactary test results for Force Mains, Manholes and Gravity Sewers shall be performed prior
to the expitation of the contractor’s one year guarantee period.

All pumping'stations within this zone shall have standby power high water alarms telemetered to
an appropriate location that is manned at all times. An emergency contingency plan must be
developed by the pumping station owner and approved by the Department.

A minimum of Class B bedding as defined by WPCF-MOP9 must be used for all piping.

Service connections (laterals and house connections) shall be rigidly inspected by the appropriate
municipal official. Certified inspection reports shall be submitted to the Department.

Bedrock Wells

The above requirements. ate the same for bedrock wells, with the Deparfmcnt reserving the right to
require more stringent controls as necessaty to protect public health. Such additional controls may be
necessary due to the potential for quicker flow transport through bedrock fracture systems.

Surface Water Supplies
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- Within the Zone A of all surface water supplies and tributaries, all sewer lines and appurtenances
are prohibited except as required to cross tributaries or to eliminate existing or potential poflution
to the water supply. In the latter case watertight construction methods shall be used as deseribed
above. :

- Tributary stream crossings shall employ watertight construction methods of sewer lines and
manholes. Watertight construction must be employed within the Zone A.

- Within 1,000 feet of surface water supplies and tributaries, all pumping stations shall have
standby power and high water alarms telemetered to an appropriate location that is manned at all
times. An emergency contingency plan must be developed by the owner of the wastewate
treatment facility and submitted to the Department for approval. :

- Beyond 1,000 feet, and within the watershed of surface water supplies, the Department may in
specific circumstances, after review, require additional controls when deemed necessary for
protection of public health. -

Potential Public Water Supplies

The above requirements also apply to potential public water supplies. A proposed drinking water source
that is proceeding through the Source Approval Process and has an approved Zone [I/Zone A, and/or an
approved withdrawal rate associated with it, will be considered a potential public water supply.

Baseline Data Requirements

Two (2) copies of an appropriately scaled map(s) shall be submitted to the Department which details the
proposed sewers and/or appurtenances and also includes the following:

1. the location of all nearby existing or potential surface water supplies, tributaries thereto, and
watershed boundaries; : ‘
2, the location of existing and potential public and municipal potable groundwater supply wells;

The Department reserves the right to impose more restrictive measures than those contained in this policy
- as deemed necessary to protect public health.

Definitions

Appurtenances - all attachments to sewer lines necessary for the transport and operation and
maintenance of sewer lines, including manholes, pumping stations, siphons, etc.

e Class B Bedding — 2 deﬁned' in WPCF Manual of Practice No. 9.

o Interim Wellhead Protection Area (IWPA) — For public water systems using welis or wellfields

that lack a DEP approved Zone I, the Department will apply an interim wellhead protection area.

This interim wellhead protection area shall be a one-half mile radius measured from the well or
wellfield for sources whose approved pumping rate is 100,000 gpd or greater, For wells or
wellfields that pump less than 100,000 gpd, the IWPA radius is proportional to the approved
pumping rate which may be calculated according to the following equation: IWPA radius in feet
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= [32 x pumping rate in gallons per minute] + 400. [This equation is equivalent to the second
graph in Appendix D of the 2001 Guidelines and Policies for Public Water Systems.] A default
TWPA radius shall be applied to transient noncommunity (TNC) and nontransient noncommunity
(NTNC) wells when there is no metered rate of withdrawal or no approved pumping rate. The
defauit IWPA radius shall be 500 feet for TNC wells and 750 feet for NTINC wells.

Potential public water supply — areas designated by communities for water supply purposes where
land has been sct aside and Department approved pump tests conducted and surface water
supplies as defined below.

Public Water Supply Systems — as defined in 310 CMR 22.02 (DEP Drinking Water
Regulations).

Surface Water Supply — Waters classified as Class A by the Department.

Zone A — (a) the land area between the surface water source and the upper boundary of the bank;
(b) the land area within a 400 foot lateral distance from the upper boundary of the bank of a Class
A surface water source, as defined in 314 CMR4.05(3)(a), or edge of the watershed, whichever is
tess; and (c) the land area within a 200 foot lateral distance from the upper boundary of the bank
of a tributary or associated surface water body, or edge of watershed, whichever is less,

Zone I - the protective radius required around a public water supply well or wellfield. For public
water system wells with approved yields of 100,000 gpd or greater, the protective radius is 400
feet. ‘Tubular welifields require a 250 foot protective radius. Protective radii for all other public
water system wells are determined by the following squation: Zore I'radius in feet=[150 x log
of pumping rate in gpd] — 350. [This equation is equivalent to the graph in Appendix C.] A
default Zone I radius shall be applied to transient noncommunity (TNC) and nontransient

_noncommunity (NTNC) wells when radii camnot be calculated because there is no metered rate of
withdrawal or no approved pumping rate. The default Zone I radius shall be 100 feet for TNC
wells and 250 feet for NTNC wells. o

Zone 11 - that area of an aquifer which contributes water to a well under the most severe pumping
and recharge conditions that can be realistically anticipated (180 days of pumping at the approved
yield, with no recharge from precipitation). It is bounded by the groundwater divides which
result from pumping the well and by the contact of the aquifer with less permeable materials such
as till and bedrock. In some cases, streams and lakes may act as recharge boundaries. Inall
cases, Zone IT shall extend upgradient to its point of intersection with prevailing hydrogeologic
boundaries (a groundwater flow divide, a contact with till or bedrock, or a recharge boundary).
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SECTION 01010

SUMMARY OF WORK

PART 1 GENERAL

1.01

A.

1.02

1.03

LOCATION OF WORK

The former municipal Haverhill Landfill is located off Old Groveland Road in the City of
Haverhill. The Haverhill Landfill is a "Superfund Site", as defined by USEPA, but being closed
under the Massachusetts Solid Waste Management Regulations (310 CMR 19.000). The
Haverhill Landfill consists of two landfill mounds bisected by a former railroad bed now leased
by the National Grid on which overhead electrical transmission lines are present. The National
Grid property and associated electrical utilities are hereafter referred to as the “National Grid
Corridor.” The Town of Groveland has an easement for a 24-inch sewer force main along the
National Grid corridor which extends to the Haverhill Wastewater Treatment Plant. The
Southern Mound is approximatety 35 acres of landfilled waste, located south of the National
Grid property and bounded to the west by wetlands. The Northern Mound is approximately 20
acres in size and is bound by the National Grid property to the south and the Merrimack River to
the north. The subject of this contract is the Southern Mound, hereafter referred to as “the Site™.

EXISTING SITE CONDITION

The Southern Mound is in the process of receiving shaping and grading material under the
Massachusetts Department of Environmental Protection (MassDEP) COMM-97-001 soils -
policy. The Owner is using this material to shape and grade the site prior to capping. The
proposed grades are based on the approved volume of 640,000 cubic yards. At the conclusion of
the soils project on March 31, 2011, approximately 200,000 cubic yards of the approved volume
will remain available to be filled.

Engineer shall provide to Contractor available survey plans of the site, which were conducted
previous to and/or during the soils project. Such plans are available in AutoCAD 2008, as
prepared by Richard F. Kaminski & Associates of Lawrence, Massachusetts.

-SCOPE OF WORK

Furnish all labor, materials, equipment and incidentals required to cap and close the Southern
Mound of the Haverhill Landfill, including but not limited to mobilization, site preparation,
grading, waste consolidation, construction of the landfill capping system, wetland restoration,
clean-up, and demobilization as shown on the Drawings and as specified herein.

As shown on the Drawings, design of the Southern Mound closute has been based on the Site
receiving the full 640,000 cubic yards of volume approved for shaping and grading material. As
stated in Paragraph 1.02 above, there remains capacity available for the continued delivery of
shaping and grading materials to the Site to meet current design grades. Through the bid
process, the OWNER will consider the option of discontinuing the further receipt of shaping and
grading materials in which case capping can proceed following regrading of the Site. '
Alternatively, additional shaping and grading materials can be accepted in some volume not to
exceed the grades shown on the Drawings. For either option, development of a revised grading
plan is required prior to the initiation of cap construction. '
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C. Final shaping and grading of the Site to the final design grades shall be the responsibility of the
Contractor subject to the following options to achieve the final grades which shall be selected
and directed by the Owner.

1. Option 1: No further shaping and grading materials are to be accepted af the site (Base *
Bid). Under this scenario, work will proceed as follows: .

a. Contractor shall conduct an existing conditions survey of the Site inclusive of the
topographic grade and all site features. Such survey shall be performed under the
direction of a Massachusetts Registered Land’ Surveyor (RLS) and submitted to
Engineer for review and approval.

b. Using Contractor’s survey, Engineer shall prepare a revised grading plan of landfill cap ‘ P
subgrade elevations using existing site shaping and grading materials. The revised
grading plan shall have 3H:1V and shall not appreciably alter the proposed stormwater
management controls shown on the design plans.

¢. Engineer shall submit the revised grading plan to MassDEP as a permit modification.

d. No regrading work shall occur until MassDEP approves the permit modification and o
- Owner directs Contractor to initiate site work based upon this approval.

e. Schedule under Option 1 shall be as follows:

Construction Contract Execution April 1, 2011

- Contractor shall be immediately provided site
access for the purpose of conducting the Site existing o
conditions survey ! '

Contractor’s submittal of existing conditions survey plan
to Engineer for review and approval May 1, 2011

MassDEP apprdval of the modification permit (i.e., revised
grading plan) — expected ‘ June 30, 2011

Contractor to be provided access to the Site for
initiation of site regrading and closure construction — expected July 1, 2011

Substantial Completion - completion of all closure
construction including seeding : July 1, 2012

Site maintenance -- one season assumed Fall 2012 November 15,2012
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2. Option 2: Additional shaping and grading materials are to be accepted at the site, based .
upon Owner’s acceptance of Add Alternate No. 1. Under this scenario, work will proceed
as follows: ‘ ‘

a. Contractor shall conduct an existing conditions survey of the Site inclusive of the
topographic grade and all site features. Such survey shall be performed under the
direction of a Massachusetts Registered Land Surveyor (RLS) and submitted to
Engineer for review and approval.

Using Contractor’s survey, Engineer shall prepare a revised grading plan of landfill cap
" subgrade elevations using existing site shaping and grading materials and inclusive of
- additional volume approved for acceptance by Owner based on Add Alternate No, 1
acceptance. The revised grading plan shall have 3H:1V and shall not appreciably alter
the proposed stormwater management controls shown on the design plans. The revised
-grading plan prepared by Engineer shall include a detailed construction schedule
| ‘ indicating a phased approach to capping and identifying areas of the landfill to be
‘ capped during each phase. At a minimum, the cap shall be constructed in three phases,
with each phase approximately 12 acres in size based on the following preliminary
schedule:

=

- First 12 acres shall be completed by November 30, 2011
- Second 12 acres shall be completed by November 30, 2012
- Cap construction shall be completed by June 30, 2013

¢. Engineer shall submit the revised grading plan and cap construction phasing plan to
MassDEP as a permit modification.

d. No soils deliveries nor grading work shall occur until MassDEP approves the permit
modification and Owner directs Contractor to initiate site work based upon this
approval.

e. Schedule under Option 2 shall be as follows:
Construction Contract Execution April 1, 2011

- Contractor shall be immediately provided site aceess for the purpbse of conducting
the Site existing conditions survey

Contractor’s submittal of existing conditions survey plan
to Engineer for review and approval. May 1,2011

MassDEP approval of the modification permit (i.e., revised
grading plan) — expected June 30, 2011

Contractor to be provided access to the Site for
initiation of soil deliveries, regrading and closure
construction — expected July 1,2011

Substantial Completion - completion of all closure
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construction inciuding seeding, with phasing of cap
construction in accordance with the approved cap
construction phasing plan : July 1, 2013

Site maintenance — one season assumed Fall 2013 November 15, 2013

D. Inaddition to the work identified in Options 1 and 2 above, the work also includes, but is not
necessarily {imited to, the following:

1. Submit required plans and schedules.
2. Install temporary Site Identification Sign. Site Identification Sign shall meet the

specifications of the Wetlands Protection Act Order of Conditions issued by the City of
Haverhﬂl Conservation Commission (included in Appendix).

3. Locate and flag wetlands based on the wetland lines shown on the Drawings.

4.  Locate and stake the mumc:pal boundary between the City of Haverhlll and Town of
Groveland which coincides with the east edge of Aggregate Industries “Lot 26 within the
City of Haverhill. Under no circumstances will work be allowed to occur within the Town -
of Groveland municipal limits.

5.  Establish approved stormwater controls and sédimentation and erosion controls in
accordance with the Drawings and Specifications and the Wetlands Protection Act Order of
Conditions. All work shall also meet requirements of the Army Corps of Engineers
Category 2 Massachusetts General Permit (GP) and MassDEP Water Quality Certification
issued for the project (included in Appendix A).

6. Stage construction and maintain the Site in a manner that prevents sedimentation of the
surrounding wetlands and protects wetland areas from runoff and sedimentation damage L
from on-site construction.

7. Prepare a Stormwater Pollution Prevention Plan (SWPPP) in accordance with the 1.8,
Environmental Protection Agency’s National Pollutant Discharge Elimination System
(NPDES) regulations and submit a Notice of Intent (NOI) for discharge under the NPDES
General Permit for Stormwater Discharges from Construction Activities. The Contractor
shall be responsible for implenienting, monitoring, and modifying the SWPPP for
construction activities to meet changing project site conditions. The SWPPP and NPDES ,
NO1 should address required best management practices for soils project activities, should
Option 2 be incorporated into the Contract.

8. Construct landfiil cap including grading the side slopes and waste consolidation, grading of
the top of the landfili, installation of drainage sand, loam and seed grassed drainage
swales, sub-drain piping, and all appurtenant work

9.  Install passive landfill gas management system including passive landfill gas vents and
horizontal passive gas collector trenches.

10. - Perform ail waste relocation and consolidation shown on the plan. Such work shalf include
© removal of soils in the western wetland swale and subsequent wetland restoration.
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‘11. At Engineer’s request and subject to Engineet’s approval, Contractor shall assume

responsibility for site maintenance, including but not limited to ensuring slope stability,
maintenance of stormwater controls, and maintenance of erosion/sedimentation controls,
etc., from date of contract execution (assumed April 1, 2011) through the date of
Contractor’s mobilization for the purpose of initiating grading and capping (expected July
1,2011). '

WORK BY OTHERS

As shown on plans, Aggregate Industries shall remove two existing building on land within the
Town of Groveland, immediately adjacent to “Lot 26” which lies within the municipal boundary
of the City of Haverhill. In addition, Aggregate Indusiries shall remove a building southwest of
Basin #1 and building debris south of Basin #1, as shown on the plans. All such work by
Aggregate Industries shall be completed by May 1, 2011, prior to Contractor’s mobilization for
construction.

Two National Grid utility poles within the limits of landfill waste shall be removed by the
National Grid prior to the Contractor’s initiation of grading and capping (expected July 1, 2011).

SEQUENCE OF CONSTRUCTION

Submit detailed construction schedule based upon option of approach adopted by Owner (see
paragraph 1.03C of this Section).

CONTRACTOR'S USE OF PREMISES
Coordinate the scheduling of his work with the City of Haverhill and Aggregate Industries.

Contractor may perform work at the site Monday through Friday, 7:00 am to 5:00 pm and
Saturday and Sunday with special permission from Owner.

Contractor shail assume full responsibility for security of all his and his subcontractors’

_materials and equipment stored on the site as well as site improvements.

Upon mobilization to the sife, the Contractor shall be responsible for the following:

1. Installation, monitoring, and maintenance of erosion control measures including existing
stormwater basins No. 1 and No. 2 to minimize the amount of material being washed from
the site.

2. Control of odors and dust, in accordance with odor control and dust control plans approved

by the Engineer, to prevent nuisance conditions at the site.

END OF SECTION
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SECTION 01025

MEASUREMENT AND PAYMENT

PART 1 GENERAL
1.01 BID
A. The work covered by this Bid shall include the furnishing of all labor, materials, equipment, and‘
incidentals required to construct the Haverhill Landfill Southern Mound Closure Project in
Haverhill, Massachusetts, in its entirety as shown on the Drawings and as specified herein.
L 1.02  PRE-CONSTRUCTION SURVEY AND REVISED GRADING PLANS (ITEM 1)
A. Measurement
L. Measurement for payment under Item 1 on the Bid Form will be on a lump sum basis for
- preparation of an existing conditions survey plan of the Site to be prepared prior to
mobilization/demobilization and subject to approval of Engineer prior to construction.
B. Payment
1. Payment under Item 1 will be on a lump sum basis for preparation of an existing conditions
survey plan and stamped by a Massachusetts Registered Land Surveyor (RLS), to be
prepared prior to construction. Payment shall be full compensation for all labor,
equipment, materials, and incidentals for the preparation of this plan and approval of this
plan by Engineer. '
103 MOBILIZATION/DEMOBILIZATION (ITEM 2)

A. Measurement

1. Measurement for payment under Item 2 on the Bid Form will be on a lump sum basis for
all required mobilization/demobilization.

B. Payment

1. Payment for all mobilization/demobilization will be made at the tump sum price bid for
-+ Item 2 for which price and payment shall be full compensation for all work relating to
mobilization/demobilization of materials and equipment to the site and shall not exceed 5
percent of the Base Bid less this item. :

1.04 SITE PREPARATION (ITEM 3)
A. Measurement

1. Measurement for payment under Ttem 3 on the Bid Form will be on a lump sum basis for
all required site preparation in accordance with the Drawings and Specifications. -
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Payment

L. Payment for site preparation will be made at the lump sum price bid for Item 3 which price
and payment shall be full compensation for all work including but not limited to clearing
and grubbing, performing approximately 15 exploratory test pits, all required signage,
locating wetland flags, staking the limits of work, and any other items not covered
specifically in other bid items but shown on the Drawings and/or required in the
Specifications.

2. Payment for gravel access road construction is covered under Item 22,
SITE GRADING (ITEM 4)
Measurement

1. Measurement for payment under Item 4 on the Bid Form will be on a cubic yard basis
measured in place based on the difference in volume between the MassDEP approved
revised cap subgrade plan and the pre-construction existing conditions survey.

Payment

1. Payment for Item 4 on the Bid Form, including grading of earth to the lines and grades
shown on the MassDEP approved revised cap subgrade plan, will be made for the quantity
determined above at the unit price bid per cubic yard which price and payment shall be full
compensation for all work including but not limited excavation, grading, and compacting
soils; and all other work required to attain subbase grades shown on the revised approved
plan suitable for gas venting layer and membrane placement.

EROSION CONTROL BARRIERS (ITEM 5
Measurement

1. Measurement for payment under Item 5-on the Bid Form will be on a lincar foot basis for
hay bales and silt fence furnished and installed within the limits of the Project as shown on
the Drawings.

Payment

L. Payment for Item 5 will be made for the quantity determined above at the unit price bid per
linear foot which price and payment shall be full compensation for all labor, equipment and
materials required to erect and maintain hay bales and silt fences during the construction
and maintenance period, including replacement and re-installation, as shown on the
Drawings or as directed by the Engineer.

EROSION CONTROL BLANKET (ITEM 6)
Measurement '
1. Measurement for pﬁyment under Item 6 on the Bid Form will Be ona squafe yard basis

measured in place based on the plan view area placed on all slopes 4H:1V or steeper with
no allowance for slope correction.
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Payment

1. Payment for Item 6 will be made for the quantity determined above at the price bid per
square yard, which price and payment shall be full compensation for furnishing and placing
the erosion control blanket on all slopes 4H:1V and steeper as specified. Erosion control
blanket placed in drainage swales and in the sedimentation basin shall be paid for under
those payment items.

VEGETATED DRAINAGE SWALES (ITEM 7a)

Measurement

1. Measurement for payment under Item 7a on the Bid Form will be on 2 linear foot basis
measured in-place along the conterline of all grass-lined swales.
Payment '

1. Payment for Item 7a will be made for the quantity determined above at the unit price bid
which shall be full compensation for final grading of drainage swales; constructing of
common fill berm with LLDPE flap, furnishing and placing all material as required
including filter fabric, erosion control fabric, perforated pipe, screened gravel and all other
related materials and required to construct the drainage swales as shown on the Drawings.

RIPRAP DRAINAGE SWALES (ITEM 7b)

Measurement

1. Measurement for payment under Item 7b on the Bid Form will be on a linear foot basis
measured in-place along the centerline of all riprap swales.

Payment

1. Payment for Item 7b will be made for the quantity determined above at the unit price bid
which shall be full compensation for final grading of drainage swales; constructing of
common fill berm with LLDPE flap, furnishing and placing all material as required
including filter fabric, erosion control fabric, perforated pipe, riprap, screened gravel and all
other related materials and required to construct the drainage swales as shown on the
Drawings.

SEDIMENTATION BASINS (ITEMS 8a— 8c)

Measurements

1. Measurement for payment under Items 8a — 8¢ on the Bid Form will be on a lump sum
basis for the sedimentation basins constructed complete as shown on the Drawings.

Payment

1. Payment for Item 8a — 8c will be made at the lump sum price bid which price and payment
shall be full compensation for all excavation and grading and all other work necessary to
construct the sedimentation basins including construction of forebay, filter fabric and
riprap, loaming and seeding the interior berm walls and floor of the basin, furnishing and
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installing outlet structure, and all other work necessary to construct the sedimentation basin
as shown on the Drawings.

GAS VENTING LAYER (ITEM 9)
Measurement

1. Measurement for payment under Item 9 on the Bid Form will be on a square yard basis
measured in place, based on the plan view of the work with no allowances for slope
correction or compaction, after placement to the depth shown on the Drawings.

Payment

1. Payment for Item 9 will be made for the quantity determined above at the unit price bid per
square yard which price and payment shail be full compensation for, but shall not be
limited to, furnishing, placing to the thickness shown, moisture adjustment, finish grading,
and all required testing of the gas veriting layer as shown on the Drawings and as specified.

Repair and replacement of soil lost to erosion during construction and maintenance petiod
will also be included with this item.

LINEAR LOW DENSITY POLYETHYLENE (LLDPE) LINER (ITEM 10)
Measurement

1. Measurement for payment under Items 10 on the Bid Form will be on a square yard basis
for the furnishing and installation of a 40 mil textured LLDPE liner. Measurement wiil be
performed in place to the inside (landfill side) edge of the keylock trench based on plan
view area of the completed liner, with no allowances for slope correction, overlaps, anchor
trenches or waste. '

Payment

1. Payment for Item 10 will be made for the quantity determined above at the unit price bid
per square yard which price and payment shall be full compensation for furnishing and
installing the LLDPE liner to the lines and grades shown on the Drawings including all
materials required in the anchor trenches. No payment will be made for overlapping
material along the seams. Payment for Item 10 shall also include excavation and backfill of
anchor trenches, all submittals, on site representatives, penetrations, boots, quality
control/quality assurance testing, tie in connections, and all other items necessary to
complete the LLDPE liner installation.

ANCHOR TRENCH (ITEM 11)
Measurement

1. Measurement for payment under Item 11 on the Bid Form will be on a linear foot basis
measured in-place along the edge of the LLDPE liner. '

Payment

1. Payment for em 11 will be made for the quantity determined above at the unit price bid
which shall be full compensation for constructing anchor trench, furnishing and placing
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penmeter nprap and all other related materials required to construct the anchor trench and
perimeter riprap as shown on the Drawings.

SAND DRAINAGE LAYER (ITEM 12)
Measurement

1. Measurement for payment under Item 12 on the Bid Form will be on a square yard basis
measured in place based on the plan view area constructed after placement to the depth
shown on the Drawings, with no allowance for slope correction.

Payment

1. Payment for 12 will be made for the quantity determined above at the unit price bid per
square yard which price and payment shall be fuli compensation for, but shall not be
limited to, furnishing and placing the drainage material to the required thickness as shown
on the Drawings, submittals, testing, processing, finish grading, moisture adjustment,
testing and any other work necessary to complete the installation of the drainage layer.

~ Repair and replacement of soil lost to erosion durmg construction and maintenance period
will also be included with this item.

18-INCH P_ERFORATED HDPE FLAT PANEL PIPE (ITEM 13)‘
Measurement

1. Measurement for payment under [tem 13 on the Bid Form will be on a linear foot basis
measured in-place along the centerline of the 18-inch perforated flat panel pipe.

Payment

1. Payment for Item 13 will be made for the quantity determined above at the unit price bid
which shall be full compensation for furnishing and placing 18" perforated ADS
AdvanEDGE HDPE Flat Pipe or equivalent oblong subdrain pipe on the liner to the lines
and grades shown on the plans or as specified by the Engineer. Petforated drainage pipe
placed in grass lined drainage swales shall be paid for under Item 13.

RIPRAP DOWNCHUTES (ITEM 14)
Measurement

1. Measurement for payment under Item 14 on the Bid Form will be on a linear foot basis
measured in-place along the centerline of all mortared riprap downchutes.

Payment
1. Payment for Item 14 will be made for the quantity determined above at the unit price bid
which shall be full compensation for final grading of downchutes; furnishing and placing ali

material as required including riprap, mortar, filter fabric, screened gravel and all other
related materials and required to construct the drainage swales as shown on the Drawings.
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TOPSOIL AND HYDROSEEDING (ITEM 15)
Measurement

1. Measurement for payment under ftem 15 on the Bid Form will be made on a square yard
basis for the topsoﬂ and seed installed on the landfill cap by the Contractor as shown on the
Drawings in plan view, with no allowance for slope correction.

Payment

1. Payment for em 15 will be made for the quantity determined above at the unit price bid
per square yard which price and payment shall be full compensation for providing topsoil
from off site; placing, compacting, and fine grading topsoil; seeding, fertilizing,
maintaining grassed areas; and all else incidental to the Work as shown on the Drawings
and as specified and not paid for under other items. Repair and replacement of soil lost to
erosion during construction and maintenance period will also be included with this item.

2. Payment for topsoiling and seeding the vegetated drainage swales and sedimentation basins
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is included under Item Numbers 7a and 8, respectively.
WETLAND RESTORATION (ITEM 16)
Measurement

1. Measurement for payment under Item 16 on the Bid Form will be made on a square yard
* basis for wetland restoration by the Contractor as shown on the Drawings in plan view,
with no allowance for slope correction.

Payment

1. Payment for Item 16 will be made for the quantity determined above at the unit price bid
per square yard which price and payment shall be full compensation for excavation of all
non-native soils, backfilling, providing clean common filt and topsozl from off site; placing,
compacting, and fine grading topsoil; seeding with a wetland seed mix, fertilizing,
maintaining wetland areas and all else incidental to the Work as shown on the Drawings
and as specified and not paid for under other items. Repair and replacement of soil lost to
erosion during construction and maintenance period will also be included with this item.

WETLAND PLANTINGS (ITEMS 172 — 17¢)
Measurenient

1. Measurement for payment under Item 17a —17¢ on the Bid Form will be made on a per
each basis for wetland plantings by the Contractor as shown on the Drawings.

Payment
1. Payment for Item 17a — 17e will be made for the quantity determined above at the unit
price bid pet each which price and payment shall be full compensation for planting,

fertilizing, maintaining plants and all else incidental to the Work as shown on the Drawings
and as specified and not paid for under other items.
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PASSIVE GAS VENT (ITEM 18)
Measurement

1. Measurement for payment under Item 18 on the Bid Form will be on a vertical foot basis
- for passive gas vents installed complete as shown on the Contract Drawings.

Payment

1. Payment under Item 18 will be made for the quantity determined above at the unit price bid
for passive gas vents installed which price and payment shall be full compensation for
furnishing and installing the gas vent complete, including drilling/ excavating, proper
disposal of excavated materials in the landfill, perforated and solid PVC pipe as specified,
geotextile fabric, concrete collars, crushed stone, coarse sand, bentonite seals and grout, all
required valves and connections, and all other work necessary to install the gas vent
complete as specified and as shown on the Drawings.

LANDFILL GAS PASSIVE VENT FLARE (I'TEM 19)

- Measurement

1. Measurement for payment under Item 19 on the Bid Form will be on a unit price basis for
each landfill gas passive vent flare installed complete as shown on the Contract Drawings.

Payment

1. Payment under Item 19 will be made for the quantity determined above at the unit price bid
for each landfill gas passive vent flare installed. For which price and payment shall be full -
compensation for furnishing and installing the landfill gas passive vent flare complete,
including all required valves and connections and all other work necessary to install the
landfill gas passive vent flare complete as specified and as shown on the Drawings.

PASSIVE HORIZONTAL GAS COLLECTION TRENCH (ITEM 20)

Measurement

I Measurement for payment under Item 20 on the Bid Form will be on a lump sum basis for
installing a passive horizontal gas collection trench as shown on the Contract Drawings.

Payment

- 1. Payment under Item 20 will be made at the lump sum price bid for a passive horizontal gas

0522-78856

collection trench. Payment shail be full compensation for furnishing and installing the
passive horizontal gas collection trench complete, including excavating, proper disposal of
excavated materials in the landfill, perforated and solid HDPE pipe as specified, geotextile

- fabric, concrete collars, crushed stone, coarse sand, bentonite seals and grout, all required
connections, and all other work necessary to install the passive horizontal gas collection
trench complete as specified and as shown on the Drawings.

01025-7 : 2112011



1.23

1.24

1.25

GAS MONITORING WELLS (ITEM 21)
Measurement

1. Meoasurement for payment under Item 20 on the Bid Form will be on a unit price basis for
each vertical foot of gas monitoring well installed as shown on the Drawings.

Payment

1. Payment under Item 21 will be at the unit price bid which shall be full compensation for
drilling the well, furnishing and installing the piping and testing ports, backfill materials,
and protective casings as specified and as shown on the Drawings.

GRAVEL ACCESS ROAD (ITEM 22)
Measurement

1. Measurement for payment under Ttem 22 on the Bid Form will be on a square yard basis for
the two gravel access roads constructed complete at the locations shown on the Drawings.

Payment

1. Payment for Item 22 will be made for the quantity determined above at the unit price bid
which shall be full compensation for PE-stamped design of the two gravel access roads
subject to Engineer’s approval and construction of those access roads per plans approved
by Engineer and specified herein including but not limited to clearing, grubbing, and
grading within the limits of the access road; furnishing and installing structural fill;
furnishing, grading, and compacting dense processed gravel base; and furnishing, grading,
and compacting dense graded crushed stone surface to the thickness and dimensions shown
on the approved plan.

FENCING (ITEM 23)

Measurement -

1. Measurement for paymen under Item 22 on the Bid Form will be on a linear foot basis
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measured in-place. '

Paymerit :

1. Payment for Item 23 will be made for the quantity determined above at the unit price bid
which shall be full compensation for furnishing all related materials and required to install
fence as shown on the Drawings.

DOUBLE LEAF CHAIN LINK SWING GATE (ITEM 24)

Measurement

1. Measurement for payment under Item 24 on the Bid Form will be made on a per each basis
for double leaf chain link swing gate by the Contractor as shown on the Drawings.
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Payment

1. Payment for Item 24 will be made for the quantity determined above at the unit price bid
per each which price and payment shall be full compensation for furnishing and installing
gate as shown on the Drawings and as specified. :

VEHICLE ENTRY GATE (ITEM 25)
Measurement

1. Measurement for payment under Item 25 on the Bid F omi will be made on a per each basis
for vehicle entry gate by the Contractor as shown on the Drawings. :

Payment

1. Payment for Item 25 will be made for the quantity determined above at the unit price bid
per each which price and payment shall be full compensation for furnishing and installing
gate as shown on the Drawings and as specified.

WASTE RELOCATION (ITEM 26)
Measurement

1. Measurement for payment under.Item 26 on the Bid Form will be on a per cubic yard basis
for performing waste relocation as shown on the Drawings.

Payment

L. Payment for Item 26 will be made for the quantity determined above at the unit price bid
per cubic yard which price and payment shall be full compensation for waste relocation
completed as shown on the Drawings and specified herein including but not limited to
relocating waste to within the limit of the LLDPE cap; consolidation and compaction of
relocated waste, daily cover; confirmatory sampling in specified areas, backfilling and
grading, clean common fill and placing 4-in of topsoil and seeding.

SLUDGE RELOCATION (ITEM 27)
Measurement

1. Measurement for payment under Item 26 on the Bid Form will be on a per cubic yard basis
for performing sludge relocation as shown on the Drawings.

Payment

1. Payment for Item 27 will be made for the quantity determined above at the unit price bid

* per cubic yard which price and payment shall be full compensation for sludge relocation
completed as shown on the Drawings and specified herein including but not limited to
relocating sludge; consolidation and compaction of relocated studge, daily cover;
confirmatory sampling in specified areas, backfilling and grading, clean common ill and
placing 4-in of topsoil and seeding,
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SOIL REMOVAL/RELOCATION (ITEM 28)

Measurement

1. Measurement for payment under Item 27 on the Bid Form will be on a per cubic yard basis
for performing soil removal from wetland and relocation to within cap limits as shown on
the Drawings.

Payment

1. Payment for Item 28 wil] be made for the quantity determined above at the unit price bid
per cubic yard which price and payment shall be full compensation for soil excavation from
wetland and relocation completed as shown on the Drawings and specified herein including
but not limited to relocating soil; consolidation and compaction of relocated soil, daily
cover; confirmatory sampling and analysis in specified areas, backfilling and grading, clean
common fill and placing 4-in of topsoil and seeding.

RE-USE OF PI.LES ON LOT 26 (ITEM 29)
Measurement

1. Measurement for payment under Item 29 on the Bid Form will be on a lump sum basis to
confirm the material type and quantity and re-use such material for landfill closure
construction. :

Payment

1. Payment under Item 29 will be made at the lump sum price bid for re-use of the material in
the two asphalt piles, one mixed rubble and soil pile, and one ground asphalt pile all located
east of the Site on Lot 26. Payment shall be full compensation for confirming the material
type by conducting test pits, identifying material quantities, submitting a plan to Engincer
for re-use of such materials (i.e., for roadways, slope stability, efc.), implementation of the
plan following its approval by Engineer, and providing final records of all material re-used.

MISCELILANEOQOUS WORK AND CLEANUP (ITEM 30)
Measurement

1. Measurement for payment under Item 30 on the Bid Form will be on a lump sum basis for
performing all miscellaneous work and cleanup required to complete the work as shown on
the Drawings and as specified in Section 02901.

Payment

1. Payment for Item 30 will be made at the lump sum price bid which price and payment shall
be full compensation for providing and complying with a site specific Health and Safety
Plan; all temporary facilities and utilities; all odor and dust controls; all grading and
restoration of disturbed areas not covered in other items; removal of drainage line below
the National Grid corridor to Basin 2, final site cleanup, restoration of private property,
casements and rights-of-was as specified and all else required to complete the work for
which separate payment is not provided under other ltems. '
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1.33

SITE MAINTENANCE FROM CONTRACT EXECUTION TO CONSTRUCTION .
MOBILIZATION — LUMP SUM (ITEM 31)

Measurement

1. Upon Owner’s request, Contractor shall perform site maintenance on a time and material
basis by task, with the price established and agreed to between the Contractor and Owner
for each individual task. A Lump Sum of $25,000 is included in the Bid Form as an upper
limit to cover these costs. '

Payment

1. Payment under Item 31 shall be on a time and material basis by task, based on the price
established and agreed to between the Contractor and Owner for each individual task
conducted. Payment shall be full compensation for tasks conducted to maintain the Site
from the date of contract execution (expected April 1, 2011) through the date of
construction mobilization (expected July 1, 2011). Such tasks may include, but not be
limited to: hay bale/silt fence repair/replacement; drainage swale repair; sediment removal
in basins/swales; ensuring slope stability; seeding, etc.

2. Requests for services under Item 31 shall be made to the Contractor by Engineer on behalf

of Owner. Contractor shall provide a written cost estimate and schedule for the work
requested. Upon acceptance of the cost estimate, Owner shall provide authorization to
proceed and Contractor shall perform the work in accordance with the agreed upon
schedule. ' -

PART 2 ADD ALTERNATE

1.34

A,

0522-78856

Accepténce of Grading and Shaping Material (add alternate no. 1)

Measurement

1. Measurement for a credit payment to Owner under Add Alternate No. 1 on the Bid Form
will be made on a lump sum basis for the volume of shaping and grading material identified
by Contractor for delivering and placing at the site.

Credit Amount

L. Add Alternate No. 1 will provide a credit to the Base Bid, in the amount of the fump sum
price bid, for Contractor to retain rights for a certain volume of air space for delivery of -
shaping and grading materials. The volume of shaping and grading materials delivered
shall be the amount identified by Contractor in his/her bid.

2. The credit amount shall consider all costs for labor, materials, equipment and incidentals to

furnish and install the shaping and grading materials in accordance with Section 02125,
cover any additional costs to the Base Bid for phasing of the cap construction over a two
year project duration, and cover the cost of a Supplemental Performance Bond the value of
which shall be determined as follows: '

Supplemental Performance Bond Value = (xx cyds identified in bid X $24. 00/cyd) +
$250,000.00 for one year oversight ‘

whereby $24.00/cyd represents cost to deliver and place common fill,
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3. Contractor shall be responsible for filling the air space volume accepted by Owner under
Add Alternate No. 1. Contractor may elect to fill said air space with common fill. Inability
of Contractor to fill the committed air space volume shall be cause for Owner to pull the

~ Supplemental Bond.

END OF SECTION
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"SECTION 01046

CONTROL OF WORK

PART 1 GENERAL

1.01

A,

1.02

1.03

0522-78856

MATERIALS

Furnish materials and equipment, which will be efficient, appropriate, and large enough to secure
a satisfactory quality of work and a rate of progress that will ensure the completion of the work
within the Contract Time. If at any time such materials appear to the Engineer to be inefficient,
inappropriate, or insufficient for securing the quality of work required, control of odor and dust
from the site, or for producing the rate of progress aforesaid, he/she may order the Contractor to
increase the efficiency, change the character, or increase the materials and equipment and the
Contractor shall conform to such order, Failure of the Engineer to give such order shall in no
way relieve the Contractor of his/her obligations to secure the quality of the work and rate of
progress required. —

PRIVATE LAND

Do not enter or occupy private land outside of easements, except by permission of the land owner.

Owner shall obtain access permission to the rear portion of 158 Old Groveland Road for the
purpose of waste relocation. Contractor shall abide by all provisions of the final executed access
agreement between the Owner and property Owner. No work on this property shall occur until the

. access agreement is in place and contractor has been provided written authorization to enter and

perform the work,

Owner shall obtain access permission to the National Grid corridor for both waste relocation and
equipment/vehicular use on the access road along the National Grid corridor. Contractor shall abide
by any provisions of any executed access agreement between the Ownet and National Grid.

OPEN EXCAVATIONS

Adequately safeguard all open excavations by providing temporary barricades, caution signs,
lights, and other means to prevent accidents to persons and damage to property. Provide suitable
and safe bridges and other crossings for accommodating travel by pedestrians and workmen.
Remove bridges provided for access during construction when no longer required. The length or
size of excavation will be controlied by the particular surrounding conditions, but shall always be
confined to the limits prescribed by the Engineer. If the excavation becomes a hazard, or if it
excessively restricts traffic at any point, the Engineer may require special construction procedures
such as limiting the length of the open trench, prohibiting stacking excavated material in the street,
and requiring that the trench shall not remain open overnight.

As mandated by Chapter 82A of the Massachusetts General Law (MGL), the trench safety
regulations require that all Contractors, whether public or private, fake specific precautions to
protect the general public and prevent unauthorized access to unattended trenches. Accordingly,
unattended trenches must be covered, barricaded or backfilled. Covers shall be road plates at
least 3/4 —in thick or equivalent; barricades shall be fences at feast 6-ft high with no openings
greater than 4-in between vertical supports; backfiiling shall be sufficient to ¢liminate the
trench. Alternatively, Contractors may choose to attend trenches at all times, for instances by
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hiring a police detail, security guard or other attendant who shall be present during times when
* the trench will be unattended by the Contractor. For purposes of this Paragraph, a “trench” shall

be defined as an excavation which is narrow in relation to its length, made below the surface
ground in excess of 3 feet below grade and the depth of which is, in general, greater than the
width, but the width of the trench, as measured at the bottom, is no greater than 15 feet and the
words “excavator”, “excavation” and “emergency” shall have the same meanings as defined in
Section 40 of Chapter 82 of the MGL. The word “excavator” as used in this Paragraph shall
also mean “Contractor”.

B. Maintain an adequate supply of odor controls on-site (masking agent, lime etc.) to prevent Ey
nuisance conditions due to odors.

1.04 TEST PITS

A. Excavate test pits, at the direction of the Engineer, to locate underground pipelines, edge of solid
waste, or structures in advance of the construction shall be excavated Backfill test pits s
immediately after their purpose has been satisfied and the surface restored and maintained in a
manner satisfactory to the Engineer.

1.05 MAINTENANCE OF TRAFFIC
~ A, Coordinate scheduling of work with Aggregate Industries to minimize,impaci: to their operations.

B. Access to the site for truck trafﬁc will be from the Aggregate Industries entrance via Yemma
"~ Road off of Main Street in Groveland,

C.. Uader no circumstances shall the former landfill access road off of 01d Groveland Road in
Haverhill be used for site access,

D. Identify and resolve vehicular traffic issues relating to or resulting from the Work.

E. Use of police for traffic control shall be in conformance with Massachusetts Bureau of Municipal
Facilities Policy Memorandum No. CG-15 included in Part I of the Supplementary Conditions. £

F. Contractor shall abide by approved truck haul routes, their schedule of use, and truck trip
* limitations as presented in Section 01601,

1.06 CARE AND PROTECTION OF PROPERTY

A. Beresponsible for the preservation of all public and private property and use every precaution
necessary to prevent damage thereto. If any direct or indirect damage is done to public or
private property by or on aceount of any act, omission, neglect, or misconduct in the execition
of the work on the part of the Contractor, restore such property to a condition similar or equal to
that existing before the damage was done, or make good the damage in other manner acceptable
to the Engineer.
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1.07

1.08

1.09

110
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PROTECTION AND RELOCATION OF EXISTING STRUCTURES AND UTILITIES

Assume full responsibility for the protection of all buildings, structures, and utilities, public or

private, including poles, signs, services to buildings, utilities in the street, gas pipes, water pipes,

hydrants, sewers, drains, and electric and telephone cables, whether or not they are shown on the
Drawings. Carefully support and protect all such structures and utilities from injury of any kind.
Immediately repair any damage resulting from the Contractor's.

Assistance will be given the Contractor in determining the location of existing services. The
Contractor, however, shall bear full responsibility for obtaining all locations of underground
structures and utilities (including existing water services, drain lines, septic systems, and
sewers). Maintain services to buildings and pay costs or charges resulting from damage thereto.

Protection and temporary removal and replacement of existing utilities and structures as
described in this Section shall be a part of the work under the Contract and all costs in
connection therewith shail be included in the Tota} Price Bid in the Bid Form.

Notify all utility companies in writing at least 72 hours (excluding Saturdays, Sundays and
Legal holidays) before initiating any excavation and/or regrading. Also notify Massachusetts
Dig Safe, telephone 1-888-344-7233 at least 72 hours prior to start of work.

If, in the opinion of the Engineer, permanent relocation of a utility owned by the City of
Haverhill is required, he/she may direct the Contractor, in writing, to perform the work. Work

- so ordered will be paid for at the Contract unit prices, if applicable, or as extra work under

Article 11 of the Supplementary Conditions. If relocation of a privately owned utility or other
publicly owned utility is required, the City will notify the Utility to perform the work as
expeditiously as possible. Cooperate with the City and Utility. No claim for delay will be
allowed due to such relocation.

WATER FOR CONSTRUCTION PURPOSES

City of Haverhill water is available at the site via a hydrant along Old Groveland Road near the
entrance to the former access road.

The Contractor will be charged for water used based on City of Haverhill water rates.
Provide and install water meter.

Contractor shall obtain, including payment of any fees, and comply with all local permits as
requited to obtain water from the City of Haverhill.

MAINTENANCE OF FLOW
Provide for the flow of sewers, drains, and water courses interrupted during the progress of the

work, and immediately cart away and remove all offensive matter. Discuss the entire procedure
of maintaining existing flow with the Engineer well in advance of the interruption of any flow.

| CLEANUP AND DISPOSAL OF EXCESS MATERIAL

During the course of the work, keep the site of operations as clean and neat as possible. Dispose
of all residues resulting from the construction work and, at the conclusion of the work, remove
and haul away any surplus excavation, broken pavement, lumber, equipment, temporary
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- structures, and any other refuse remaining from the construction operations and leave the entire
site of the work in a neat and orderly condition.

B. In order to prevent environmental pollution arising from the construction activities related to the
performance of this Contract, comply with all applicable Federal, State and local laws and
regulations concerning waste material disposal, as well as the specific requirements stated in this
Section and elsewhere in the Specifications.

C. Disposal of excess excavated material in wetlands, stream corridors, and plains is strictly
- prohibited even if the permission of the property owner is obtained. Any violation o’ this
restriction by the Contractor, or any person employed by him, will be brought to the immediate
attention of the responsible regulatory agencies, with a request that appropriate action be taken
against the offending parties. The Contractor will be required to remove the fill and restore the
area impacted at no increase in the Contract Price.

1.1t SITE MAINTENANCE PRIOR TO START OF CONSTRUCTION

A.  Contractor shall be responsible for site maintenance from the date of contract execution through
start of construction. Upon request of Owner and/or Engineer, Contractor shall perform site
maintenance to include, but not be limited to: maintenance of stormwater, erosion and
sedimentation controls; provide/install hay bales and/or silt fence if required; sediment removal
from basins or swales; re-establishment of drainage swales; implementing measures to ensure
slope stability, ete. Such measures shall only be implemented when specifically authorized in
writing by Engineer at Owner’s request.

END OF SECTION
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PART 1

1.01

A.

102
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SECTION 01102

SAFETY, HEALTH AND EMERGENCY RESPONSE REQUIREMENTS

GENERAL
SCOPE OF WORK

This Section describes the responsibilities of the Contractor for safety, health, and emergency
response. Owner requires that work performed under this specification will not result in:

1. Injuries to employees or other persons.

2. Employee exposures 10 health hazards above the occupational limits established by OSHA,
ACGIH, or the Nuclear Regulatory Commission (full names provided below).

3.  Exposure of arca residents to air contaminants above the levels established for general
public exposure by USEPA, NRC, or the State.

4,  Significant increases in the levels of contaminants in soil, water, or sediment near the site.
5. Violations of OSHA, EPA, NRC, or State regulations,

Any disregard for the provision of these Health and Safety requirements may be deemed just and
sufficient cause for termination of the Contract without compromise or prejudice to the rights of
the Contractor.

Maintain a comprehensive health and safety program that addresses lines of authority and
responsibility for health and safety, medical monitoring, training, and equipment programs, and
health and safety recordkeeping. Site-specific requirements are discussed elsewhere in this
Section.

FORESEEABLE HAZARDS IN LANDFILL WORK
Hazardous Substances

I.  During the excavation of a sanitary landfill, the possibility exists that hazardous substances
may be uncovered during the excavation portion of the Project. Hazardous substances are
defined as materials which are flammable, explosive, toxic, cotrosive, or reactive.
Although the origin of the solid wastes at this Site is anticipated to be primarily municipal
solid wastes, the potential exists for the presence of hazardous substances. Although some
environmental data exists on the Site, the Contractor should exercise due caution and
anticipate reasonable occurrences of waste materials.

2. Hazardous materials may be found as liquids (in containers or as leachate), as solid
- materials, or as gases. The operator excavating in waste shall observe all exposed material
and shall respond to the presence of the following hazards and any others discovered in the
field; steel drums containing liquid; containers of industrial materials; deposits of powdered
or granular material; non-natural colored material; or other unusual waste deposits. The
operator shall also respond to strong or unusual odors. The operator shall respond by
avoiding further disturbances to the areas. The Contractor's representative on the site shall
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‘immediately notify the Owner or the Engineer on-site. The Owner shall arrange for

assessment and removal of hazardous materials, as needed. The Contractor should
continue work in an unaffected portion of the Site in accordance with health and safety
procedures.

B. Surface Conditions

1.

Landfills include steep slopes and soft unstable soil areas. Surfaces of excavated refuse
areas may have voids, soft spots, sharp protruding objects, slippery conditions, ot other
hazards.

C. Landfill Gas

Decomposing solid waste produces gas consisting of methane, carbon dioxide, and lesser

amounts of hydrogen sulfide. Methane may be flammable or explosive when exposed to
the air. Carbon dioxide is heavier than air and can displace air in confined spaces, thereby,
causing loss of oxygen and potential asphyxiation. Methane and carbon dioxide are both
odorless but are usually present with other odotrous products created from solid waste
decomposition such as hydrogen sulfide. Hydrogen suifide has a "rotten egg" odor and can
be toxic. Other organic vapors associated with the uncontroiled disposal of gasoline,
petroleum products, paint products, and domestic or industrial solvents are also routinely
encountered in off gases at sanitary landfills. A number of these organic Vapors may pose a
health hazard even at relatively low concentrations.

The atmosphere at the surface from which refuse has been excavated should be tested by

*_the Contractor or his subcontractor using a portable combination combustible gas/hydrogen

sulfide gas/oxygen detector. The excavated area should be tested in accordance with the
requirements set forth in the Contractor's Health and Safety Plan. Portable instrumentation
such as photoionization detectors (PIDs), flame ionization detectors (FIDs), an indicator
with alarm such as Model 261 by MSA International, or equivalent can be used to monitor
organic vapors in the breathing zone of on-site personnel. :

D. Confined Spaces

0522-78856

I.

In addition, this project may involve entry into confined spaces. A permit-required
Confined Space is an enclosed space which:

Is large enough and configured such that an employee can bodily enter and perform
assigned work. :

Has limited or restricted means of entry or exit.

Is not designed for continuous employee occupancy.

Has one ot more of the following characteristics:

a. Contains or has a known potential to contain a hazardous atmosphere.
b. Contains a materizal that can engulf an entrant.

¢. Has a configuration that could trap or asphyxiate an entrant.
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1.03

1.04

0522-78856

d. Contains any other recognized serious safety or health hazard.

SUBMITTALS

Submit the following information at or ptior to the Pre-Construction Conference.’

I

2,

8.

Name of Contractor's Health and Safety Officer.

A statement reflecting the number of Contractor's employees who have completed the
training and medical requitements required for hazardous waste employees.

A Safety Health and Emergency Response Plan, which addresses the issues described in
Paragraphs 1.08 B and C of this Section.

Certification of health and safety officer's authority.
Name and address of Contractor's consulting physician.
Name and resume of health and safety professional.
Personal protection (including respiratory) programs.

A confined space entry procedure (if applicable).

REGULATORY REQUIREMENTS

Contractor's health and safety practices shall follow the standards and guidelines established in
the publications listed below. These standards are incorporated in this Section by reference:

I.

Safety and [ealth Standards 29 CFR 1910 (General Indusiry), US Department of Labor,

Occupational Safety and Health Administration (OSHA). Hereafter, referred as "29 CFR
1910."

OSHA 29 CFR 1910.120 Hazardous Waste Operations and Emergency Response, U.S.
Dept. of Labor, OSHA.

OSHA 29 CFR 1910.146 Perm1t—Requxred Confined Spaces, U.S. Dept. of Labor, OSHA.

OSHA Safety and Health Standards 29 CFR 1926 (Construction Industry), US Department
of Labor, OSHA

Standard Operating Safety Guides, US En\}ironmental Protection Agency (EPA), Office of
Emergency and Remedial Response PB92-983414,

Occupational Safety and Health Guidance Manual for Hazardous Waste Site Activities, US
Department of Health and Human Services, Public Health Service, Centers for Disease
Control, National Institute for Occupat:onal Safety and Health (NIOSH).

Standards for Radiation Protectlon 10 CFR 20, Nuclear Regulatory Comm1sslon (NRQ) (if
apphcable)
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1.05

8. Guidelines for Decontamination of Facilities and Equipment prior to Release for
Unrestricted Use, NRC, 1976 (if applicable).

This Section implements and amplifies procedures and reqguirements of the above referenced
regulations and guidelines. These publications define terms and establishes procedures
discussed in this Section, which incorporates them by reference. Where conflicts arise between
the requirements of this Section and the above-listed standards and guidelines, the most
restrictive requirement shall apply.

CONTRACTOR'S PERSONNEL

Assign persons to fill each of the following roles. An individual can fill as many roles for which
he or she is qualified.

Health and Safety Officer - Contractor shall designate an employee or company principal as its
heatth and safety officer (HSO). This HSO must have the authority to command sufficient
resources to safely perform the Work. Contractor shall identify its HSO in the site safety and

- health plan. Owner will direct health and safety correspondence to this HSO. -

0522-78856

Health and Safety Professional - Designate a health and safety professional to take responsibility
for evaluating hazards of the site and controls that will appear in the site safety plan. This
professional shall be certified as either a certified industrial hygienist or a certified safety
professional. This Section calls this person a Certified Industrial Hygienist (CTH).

Site Health and Safety Coordinator

1.  Designate a Site Health and Safety Coordinator (SHSC) for this project. Day-to-day
industrial hygiene support, including air monitoting, training, site safety inspections, shall
be provided by the SHSC. The SHSC shall have the authority to stop on-site operations
whenever conditions threaten the health or safety of employees. The SHSC shall ramam
on-site during all prcgect operations.

2. The SHSC shall report directly to the HSO or the CIH. The SHSC shall have: a sound
working knowledge of occupational safety and health regulations, experience on the type of
project described in these specifications, and training in air monitoring practices and
technigues. '

On-site Operations Manager - The on-site activity of this project shall be under the control of an

on-site operations manager. This manager shall have demonstrable experience with hazardous

materials remediation.

On-site Workers - All on-site personnel performing or supervising work in accordance with the
provisions of the SHERP above Level D protection shall possess the following credentials:

1. Have completed a forty hour health and safety training course or refresher training course
_ within the last year, :

2. - Have completed a medical monitoring exam within the last year.

3. Have passed a fit test for any respirator they may wear on the site.
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4.  Have completed a confined space entry training course (Requirement applies if Contractor
employees may enter confined spaces in the course of the project).

1.06  TRAINING
A. All employees exposed tolhézardous substances, health hdzards, or safety hazards shall complete
the employee training requirements listed below. Employees shall not participate in field

activities until they have been trained to a level required by their job function and responsibility.

, e _ _ B. Submit a statement indicating that personnel who will enter confined spaces understand the
' hazards, and are trained and qualified in compliance with 29 CFR 1910.146.

C. Maintain, at the work site, documentation that shows that each on-site employee or
subcontractor has the health and safety training courses.

-
i

i
i
¢

D. At least one person who has been trained and certified in First Aid and CPR by the American
Red Cross, or an equivalent organization, shall be present on-site during all project operations.

1.07 ACCIDENT OR INCIDENT REPORTS

A. Tfanaccident, an explosion or fire, or a release of toxic materials occurs during the course of the
project, the Owner and Engineer shall both be telephoned immediately and receive a written
- notification within 24 hours. Within two working days of any reportable accident, complete and
submit to Owner, an accident report addressing the following items:
‘ .
‘ e : 1. Name, organization, telephone number, and lecation of the Contractor.
! 2. Name and title of the person(s) reporting.

3. Date and time of the accident/incident.

4.  Location of the accident/incident, i.e., site location, facility name.

5. Brief summary of the accident/incident giving pertinent details including type of operation
ongoing at the time of the accident/incident.

6. Cause of the accident/incident, if known.

© 7. Casualties (fatalities, disabling injuries).

8.  Details of any existing chemical hazard or contamination.
9.  Estimated property damage, if applicable.
10. Nature of damage, effect on contract schedule.

11. Action taken by Contractor to ensure safety and secuxity.

12. Other damage or injuries sustained public or private.

1.08  HEALTH AND SAFETY PLAN
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Prepare a Safety Health and Emergency Response Plan (SHERP) that addresses each concern
mentioned in this Section and other concerns the Engineer and Contractor deem necessary. The
plan shall be based on all applicable OSHA standards and regulations. The SHERP shall be
site-specific and shall include measures to be taken by Contractor and subcontractor(s) to control
physical, radiological, and chemical hazards associated with site remediation. Contractor's
standard policies may constitute much of this SHERP. Contractor's CIH shall sign and date the
SHERP.

The SHERP shall, at a minimum address the following elements: staff organization, responsi-
bilities, and authorities; site description; hazard analysis for each project task and operation;
genetal and site-specific training; personal protective equipment; medical surveillance; personal

- and environmental exposure monitoring; standard operating safety procedures, engineering
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controls, and work practices; communications; illumination; site control measures; personnel
hygiene and decontamination; equipment decontamination; emergency equipment and first aid;
emergency response and contingency procedures; and logs, reports and recordkeeping.

An Accident Prevention Plan shall appear in the SHERP. This APP shall address methods for
avoiding the physical hazards (e.g. open manholes). Contractor and subcontractor(s) shall
follow the approved Accident Prevention Plan throughout construction. The Accident
Prevention Plan shall address, at a minimum, the following items:

1. Safety Meetings

Fire Prevention and Protection

Walking and Working Surfaces

Site Housckeeping

Mechanical Equipment Inspection

Sanitation

Daily Safety Inspections

Accident Reporting

Prepare and submit a confined space entry procedure which shall address the following
clements: staff organization, responsibilities, and authorities; permit preparation, apptoval, and
cancellation; training; personal protective equipment; medical surveillance; personal and
environmental exposure monitoring; standard operating safety procedures, engineering controls,
and work practices; communications; illumination; provision of an attendant; personnel hygiene;

emergency removal and first aid; and recordkeeping. Contractor's standard policies may
constitute this procedure.

Submit the SHERP and con fined space entry procedure to the Engineer at or prior to the
Pre-Construction Conference. Indicate its commitment to following the SHERP by an affidavit,
signed by the company health and safety officer.

Contractors that seek to modify any portion or provision of the SHERP, shall request a

modification from Engineer in writing. The requested modification will not be implemented
until authorized in writing by the Engineer.
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Quickly notify Engineer, both verbally and in writing, of any unforeseen hazard, safety-related
factor, or condition they observe during the work at this site. In the interim, take prudent action
to establish and maintain safe working conditions and to safeguard employees, the public, and
the environment in accordance with the Health and Safety Plan.

Should Engineer tequire modification of any portion or provision of the SHERP it will notify
the Contractor in writing of such modifications.

SITE - SPECIFIC EQUIPMENT PRACTICES

Supply all protective clothing and equipment necessary for their personnel and maintain it in
accordance with the manufacturet's specifications. All equipment shall carry applicable
MSHA/NIOSH approvals. Specific equipment requitements must be stated in the Contractot's
Plan. The Engineer may reject the use of the equipment if| in his or her opinion, it provides less
protection than that specified in the SHERP.

Maintain a sufficient supply of PPE for two Owner or Engineer employees per day for the
duration of the project. Owner and Engineer will provide respiratory protection and safety shoes
for its employees.

Persorinel shall not enter an area or perform a task for which a respirator might be required
unless they have passed a fit test with the make and model of respirator in use. Respirators shall
not be interchanged between workers without cleaning and sanitizing. Canisters and filters shall
be changed daily.

Presctiption eyeglasses worn on site must meet ANSI standard Z87.1. Provide prescription lens
inserts for employees who need to wear full-face respirators. Personnel shall wear the protective
equipment specified in the SHERP for each on-site task.

All personal protective equipment worn on-site will be decontaminated or properly disposed of
at the end of the workday.

Operations under this Contract will require work exposure to potentially hazardous materials.
Provide and assure the wearing of all necessary personal protective equipment (PPE) for its
on-site personnel. All personnel entering the work area shall don, at a minimum, Level D PPE.

The initial minimum level of protection for each major site activity shall be described in the '
SHERP. Conform to the initial level of protection unless an upgrade or downgrade is warranted
by air monitoring data and an evaluation of work practices/controls.

Downgrade level of protection only when 1) the Site Health and Safety Coordinator (SHSC)
makes the change based on site activity, air monitoring of contaminant levels, and work place
practices as specified in the SHERP or 2) the Certified Industrial Hygienist (CIH) approves the
change with the knowledge of the Engineer.

Respiratory protective equipment shall carry National Institute of Occupational Safety and
Health approval for the contaminants of concern. Do not switch resp:rators or facepieces
between employees without cleaning between uses.

The SHERP shall include a written respirator policy which meets 29 CFR 1910.134 and
establishes procedures to assure daily cleaning and maintenance of respirators. Breathing air
shall be Compressed Gas Association Grade D or better. Cartridges and filters shall be changed
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at feast déily. Respirators and filter cartridges shall be stored in a place and manner that they
~ cannot become contaminated with hazardous materials.

K. All personnel who may wear a respirator shall be qualitatively fit-tested with irritant smoke,
isoamyl acetate, or equivalent methods according to OSHA Standard 29 CFR 1926.58,
Appendix C at least semiannually. Quantitative fit-testing exceeds this requirement. Employees
shall perform negative pressure fit-checks in accordance with manufacturers' recommendations
on air purifying respirators each time they are put on. No facial hair, which interferes with a

. satisfactory fit of a respiratory mask-to-face-seal, is allowed on personnel required to wear L
respiratory protective equipment. A "two-day" growth of beard is considered to interfere with o
the fit of the respirator. '

t.10 STANDARD SAFETY OPERATING PROCEDURES

A. The SHERP shall contain a section outlining Standard Safety Operating Procedures to be
implemented for this preject. Personnel shall observe the following contamination control rules
while on-site.

1.  Eating, drinking, smoking, chewing gum or tobacco, and other practices that increase the
prebability of hand-to-mouth transfer and ingestion of material is prohibited in any area
designated contaminated.

2. Hands and face shall be thoroughly washed upon leaving the work area and before eating,
drinking, urinating, or other activities.

3. Whenever decontamination procedures for protective clothing is in effect, the entire body
shall be thoroughly washed as soon as possible afier the protective clothing is removed.

4, Medicine and alcohol can increase the effects of exposure to toxic chemicals. Therefore: i

; a. Personnel using prescription drugs shall inform the doctor who prescribed them of their
! potential contact with toxic materials; ' S

b. Personnel who take over-the-counter drugs within a day before work on a site must ' o
inform the SHSC of the warnings listed on the drug's container {the part of the Iabel that
says, for example, "Do not take this medication if you are operating a motor vehicle");

¢. Alcoholic beverage intake will be prohibited during project operations. Personnel under
the influence of alcohol or recreational or illegal drugs will not be altowed on site. ro

in GENERAL HEAL'TH AND SAFETY CONCERNS

A.  Each work day, Contractor's SHSC shall inspect the site and the work practices followed on the
site to determine whether the SHERP is being followed.

B. When work area temperatures exceed 80 degrees F (75 degrees I when workers wear synthetic
coveralls), take steps to control heat stress among its personnel. When temperatures are lower
than 32 degrees F, take steps to control cold stress among its personnel. Such steps should
include; dry layered clothing, break shelters, and provision of fires or heaters.

C. Electrical installations and appliances used shalt meet applicable 1993 National Electrical Code
specifications. All electrical devices utilized by the Contractor or his subcontractors on this
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project shall be grounded and equipped with and utilize ground fault circuit interrupter (GFCI)
protected outlets or extension cord sets. Electrical devices used in confined spaces that may
contain flammable vapors shall be explosion - safe.

No Contractor employee may enter a confined space unless the procedures below are followed.

1.

2.

Pre-entry permits are preparation and reviewed.

Appropriate safety equipment is selected and provided.
Hazardous conditions are monitored per Health & Safety Plén.
Hazardous gases are ventilated from the space.

Rescue procedures and equipment are instituted.

' END OF SECTION
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Health and Safety ' Attachment 1

PHYSICIAN'S CERTIFICATION FOR EMPLOYEES

Name . - Date of Exam

Firm

WORK ASSIGNMENT:

This is to certify that I, the undersigned licensed physician, have supervised a physical examination
consistent with the requirements of OSHA 29 CFR 1910.120 for the above named individual for the
above stated work assignment. I hereby certify that this individual is, in'my opinion (complete 1, 2,
and 3). .

1. () medically qualified to perform the stated work assignment.

() not medically qualified to perform the Vstated work assignment.
2. () medically qualified to use respiratory protective devices for the stated work as signﬁlent.

( )} not medically qualified to use respiratory protective devices for the stated work assignment.
e 3. () NORESTRICTIONS

( ) RESTRICTIONS: Summarize below or attach summary.

Doctor's Signature

Printed Name

Address

Phone ( )
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SECTION 01110

ENVIRONMENTAL PROTECTION PROCEDURES

PART | GENERAL

1.01

A,

1.02

1.03

0522-78856

SCOPE OF WORK

Furnishing all labor, materials, and equipment and perform all work required for the prevention
of environmental poliution in conformance with applicable laws and regulations, during and as
the result of consiruction operations under this Contract. For the purpose of this Section,
environmental pollution is defined as the presence of chemical, physical, or biological elements
or agents that adversely affect human health or welfare, unfavorably alter ecological batances of
importance to human life, affect other species of importance to man, or degrade the utility of the ‘
environment for aesthetic and/or recreational purposes,

The control of environmental pollution requires consideration of air, water, and land and
involves management of noise, odors, surface water runoff, and solid waste, as well as other
pollutants.

Schedute and conduct all work in a manner that will minimize the erosion of soils in the area of
the work. Provide erosion control measures such as diversion channels, sedimentation or
filtration systems, berms, staked hay bales, seeding, mulching, or other surface treatments as are
required to prevent silting and muddying of streams, rivers, impoundments, creeks, etc. All
erosion control measures shall be in place in an area prior to any construction activity in that
area. Specific requirements for erosion and sedimentation controls are specified in Section
02270. '

This Section intended to ensure that construction is achieved with a minimum of disturbance to
the existing ecological balance between a water resource and its surroundings. These are general
guidelines.. It is the Contractor's responsibility to determine the specific construction techniques
to meet these guidelines.

All phases of sedimentation and erosion control shall comply with and be subject to the approval
of the Massachusetts Department of Environmental Protection (MassDEP) and the City of
Haverhill Conservation Commission (the Comtmission). Contractor shall prepare a
sedimentation and erosion control plan meeting the requirements of the MassDEP and the
Commission. The plan must be reviewed and approved by the Engineer.

APPLICABLE REGULATIONS

Comply with all applicable Federal and state laws and regulations concerning environmental
pollution control and abatement including, but not limited to, all MassDEP approvals and the
City of Haverhill Conservation Commission Order of Conditions (see Appendix A)

NOTIFICATIONS

The Engineer will notify the Contractor in writing of any non-compliance with the foregoing
provisions or of any environmentally objectionable acts and corrective action to be taken. State
or local agencies responsible for verification of certain aspects of the environmental protection
requirements shall notify the Contractor in writing, through the Engineer, of any non-compiiance
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1.04

1.05

with State or local requirements. After receipt of such notice from the Engineer or from the
regulatory agency through the Engineer, immediately take corrective action. Such notice, when
delivered to the Contractor or his/her authorized representative at the site of the work, shall be
deemed sufficient for the purpose. If the Contractor fails or refuses to comply promptly, the
Owner may issue an order stopping all or part of the work until satisfactory corrective action has
been taken. No part of the time lost due to any such stop orders shall be made the subject of a
claim for extension of time or for excess costs or damages by the Contfactor unless it is fater
determined that the Contractor was in compliance.

Pior to work on site, Contractor shall submit a detailed sequence of construction.
SUBMITTALS
Prior to work on site, Contractor shall submit a detailed sequence of construction and vegetation.

Contractor shall provide the location of storage and stockpiling areas and areas for temporary
construction facilities.

Contractor shall provide a detailed odor control plan including the proposed odor masking
agents to be used, the quantity to be kept on-site and methods of application.

IMPLEMENTATION

Prior to commencement of the work, meet with the Engineer to develop mutual understandings
relative to compliance with these provisions, all environmental permits issued for this work, and
administration of the environmental pollution conirol program.

Remove temporary environmental control features, when approved by the Engineer and
incorporate permanent control features into the project at the earliest practicable time.

PART 2 PRODUCTS - (NONE THIS SECTION)

PART 3 EXECUTION

3.01

A,

3.02

0522-78856

EROSION CONTROL

Provide positive means of erosion control such as shallow ditches around construction to carry
off surface water. Erosion control measures, such as siltation basins, hay check dams, mulching,
erosion control blankets, and other equivalent techniques, shall be used as appropriate. Flow of
surface water into excavated areas shall be prevented. Ditches around construction areas shall
also be used to carry away water resulting from dewatering of excavated areas. At the
completion of the work, ditches shall be backfilled, stabilized and the ground surface restored to
original condition. : ‘ :

PROTECTION OF STREAMS

Take all precautions to prevent, or reduce to a minimum, any damage to any stream from
pollution by debris, sediment or other material, or from the manipulation of equipment and/or

‘materials in or near such streams. Water that has been used for washing or processing or that

contains oils or sediments that will reduce the quality of the water in the stream shall not be
directly returned to the stream. Divert such waters through a settling basin or filter before being
directed into streams or surface waters.
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Do not discharge water from dewatering operations directly into any live or intermittent stream,
channel, wetlands, salt marsh, surface water, or any storm sewer. Water from dewatering
operations shall be treated by filtration, settling basins, or other approved method to reduce the

amount of sediment and floatables contained in the water to allowable ievels.

3.13

3.03

0522-78856

Do not perform refueling activities within 100 feet of the wetland bank. Take all preventative
measures to avoid spillage of petroleum products and other pollutants. In the event of any
spillage, prompt remedial action shall be taken in accordance with a contingency action plan
meeting the requirements of the Massachusetts Department of Environmental Protection;
Submit two copies of approved contingency plans to the Engineer,

EQUIPMENT AND VEHICLE DECONTAMINATION

Design and construct a decontamination pad to be used to decontaminate equipment and vehicles
exiting the site. The Contractor shall be responsible for the maintenance and operation of the
decontamination station (decontamination pad and wash down equipment) throughout the
duration of the work activities. Provide a collection system for the decontamination pad wash
water. Collect all wash water resulting from the decontamination process. At the completion of
the project, dismantle and properly dlspose of the decontamination pad and resulting
contaminants.

The minimum design requirements of the decontamination pad are as follows:

1. Pad shall have adequate size to accommodate the width and length of the largest piece of
equipment that will be used in the management of contaminated soil and the minimum
length of an | 8-wheel trailer dump truck.

2. Pad shall be equipped with 3-feet high splash guards draped inside the bermed pad to
prevent over-spray.

3. Pad shall be sloped to a low point sump to allow for thorough collection of
decontamination water.

Wash down equipment shall as a minimum include both a high pressure water and steam system.
The Contractor shall provide equipment. Power required to generate steam and high pressure
water (greater than 90 psi) shall be the responsibility of the Contractor.

All decontamination water within the decontamination pad shall be collected, pumped to, and
contained in an aboveground secure tank for storage and settlement of solids. Decontamination
water shall be disposed of in the forebay to Basin 1 and settled solid shall be disposed beneath
the cap.

The decontamination pad shall be removed and disposed of following the completion of Work.
PROTECTION OF LAND RESOURCES

After completion of construction, restore land resources within the project boundaries and
outside the limits of permanent work to a condition that will appear to be natural and not detract

from the appearance of the pro;ect Confine all construction activities to areas shown on the
Drawings.
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B. Outside of areas requiring earthwork for the construction of the new facilities, do not deface,
injure, or destroy trees or shrubs, nor remove or cut them without prior approval. No ropes,
cables, or guys shall be fastened to or aftached to any existing nearby trees for anchorage unless
specificaily authorized by the Engineer. Where such special emergency use is permitted, first
wrap the trunk with a sufficient thickness of burlap or rags over which softwood cleats shall be
tied before any rope, cable, or wire is placed. The Contractor shall in any event be responsible ;
for any damage resulting from such use. ‘ Lo

C. Where trees may possibly be defaced, bruised, injured; or otherwise damaged by the Contractor's :
equipment, dumping or other operations, protect such trees by placing boards, planks, or poles [
around them. Monuments and markers shall be protected similarly before beginmng operations
near them. 0

D. Any frees or other landscape feature scarred or damaged by the Contractor's equipment or
operations shall be restored as nearly as possible to its original condition. The Engineer will
decide what method of restoration shall be used and whether damaged trees shall be treated and i
healed or removed and disposed of. 1

1. All scars made on trees by ¢quipment, construction operations, or by the removal of limbs
larger than 1-in in diameter shall be coated as soon as possible with an approved tree
wound dressing. All trimming or pruning shall be performed in an approved manner by
experienced workmen with saws or pruning shears. Tree trimming with axes will not be
permitted,

2. Climbing ropes shall be used where necessary for safety. Trees that are to remain, either
within or outside established clearing limits, that are subsequently damaged by the
Contractor and are beyond saving in the opinion of the Engineer, shall be immediately ,
removed and replaced.

E. The locations of the Contractor's storage and other construction buildings, required temporarily
in the performance of the work, shall be cleared portions of the job site and shall require written
approval of the Engineer and shall not be within 100 feet horizontal of wetlands. The
preservation of the landscape shall be an imperative consideration in the selection of all sites and |
in the construction of buildings. Drawings showing storage facilities shall be submitted for b
approval of the Engineer. '

F. Ifsoils are to be exposed for an extended period of time the soils shall be stabilized. A
stabilization plan shall be submitted to the Engineer for approval.

G. Remove all signs of temporary construction facilities such as haul roads, work areas, structures,
foundations of temporary structures, stockpiles of excess waste materials, or any other vestiges
of construction as directed by the Engineer. It is anticipated that excavation, filling and plowing
of roadways will be required to restore the area to near natural conditions that will permit the P

growth of vegetation thereon. The disturbed areas shall be prepared and seeded as described in
Section 02930, or as approved by the Engineer. i

H. All debris and excess material will be disposed of offsite in an environmentally sound manner,
and in compliance with all Federal, State, and local requirements.

3.04 PROTECTION OF AIR QUALITY
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A. Burning - The use of burning at the project site for the disposal of refuse and debris will not be
permitted.

B. Dust Control - Maintain all excavations, embankments, stockpiles, access roads, plant sites,
waste areas, borrow areas and all other work areas within or without the project boundaries free
from dust that could cause the standards for air pollution to be exceeded and which would cause
a hazard or nuisance to others.

A C. Sweep the access road and Main Street as necessary to control dust. Work with Owner,
A ' Engineer, and Neighborhood Group to determine when street sweeping is required.

D. Inaddition to street sweeping, water sprinkling or other similar methods will be permitted to
conirol dust. The use of petroleum products is prohibited.

E. Sprinkling, to be approved, must be repeated at such intervals as to keep all parts of the
disturbed area at least damp at all times, and the Contractor must have sufficient competent
equipment on the job to accomplish this if sprinkling is used. Dust control shall be performed as
the work proceeds and whenever a dust nuisance or hazard occurs, or as directed by the
Engineer.

F. All material being delivered to the site must be covered.
3.05 MAINTENANCE OF POLLUTION CONTROL FACILITIES DURING CONSTRUCTION
A. During the life of this Contract, maintain all facilities constructed for pollution control as long as

the operations creating the particular pollutant are being carried out or until the material
concerned has become stabilized to the extent that pollution is no longer being created.

3.06 NOISE.CONTROL. .

A. Make every effort to minimize noises caused construction operations. Equipment shali be
equipped with silencers or mufflers designed to operate with the least possible noise in
compliance with State and Federal regulations.

B. Comply with the five (5) minute idle law.

307  ODOR CONTROL

A. During the periods when the landfiil is being excavated or regraded or waste materials are being
placed, dispense a masking agent as directed by the Engineer to minimize and control odors.
Maintain an adequate supply on-site of the masking agent through the term of the Contract.
Work with Owner, Engineer, and Neighborhood Group to determine the effectiveness of
masking agent and to determine if additional measures are required.

B.- Minimize, to the extent practicable, the amount of uncapped areas to minimize the potential for
odors.

C. No excavations shall be left open overnight and all exposed waste shall be covered with a

minimum of 6-inches of soil cover at the end of the day.

END OF SECTION
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1.61

- A

SECTION 01300

SUBMITTALS

GENERAL
DESCRIPTION OF REQUIREMENTS.

This Section specifies the general methods and requirements of submissions applicable to the
following work-related submittals: Shop Drawings, Product Data, and Samples. Additional
general submission requirements are contained in Paragraphs 6.24 and 6.25 of the General
Conditions. Detailed submittal requirements will be specified in the technical specifications’
sections.

All submittals shail be clearly identified by reference to Specification Section, Paragraph,

Drawing Number, or Detail as applicable. Submittals shall be clear and iegible and of sufficient

1.62

0522-78856

size for sufﬁclent presentation of data.

SHOP DRAWINGS, PRODUCT DATA, SAMPLES

Shop Drawings

1. Shop drawings, as defined in the General Conditions, and as specified in individual work
Sections include, but are not necessarily Himited to, custoi-prepared data such as fabrication
and erection/installation (working) drawings, scheduled information, setting diagrams, actual
shopwork manufacturing instructions, custom templates, coordination drawings, individual
system or equipment inspection and test reports and certifications, as applicable to the Work. -

2. Al shop drawings submitted by subcontractors for approval shall be sent directly to the
Contractor for checking. The Contractor shall be responsible for their submission at the
proper time so as to prevent delays in delivery of materials.

3. The Contractor shall check all subcontractor's shep drawings regarding measurements, size
of members, materials, and details to satisfy himself that they conform to the intent of the
Drawings and Specifications. Shop drawings found to be inaccurate or otherwise in error
shall be returned to the subcontractors for correction before submission thereof,

4. All details on shop drawings submitted for approval shall show clearly the relation of the
various parts to the main members and lines of the structure and where correct fabrication of
the work depends upon field measurements; such measurements shall be made and noted on
the drawings before being submitted for approval.

Product Data

1. Product data as specified in individual Sections, include, but are not necessarily limited to,
standard prepared data for manufactured products (sometimes referred to as catalog data),
such as the manufacturer's product specification and installation instructions,
manufacturer's printed statements of compliances and applicability, catalog cuts,
production or quality control inspection and test reports and certifications, mill reports,

~ product operating and maintenance instructions and recommended spare-parts listing and
printed product warranties, as applicable to the Work.
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C. Samples

1. Samples specified in individual Sections, include, but are not necessarily limited to,
physical examples of the work such as sections of manufactured or fabricated work, small
cuts or containers of materials, and units of work to be used by the Engmeer or Owner for
mdependent inspection and testing, as apphcable to the Work.

1.03 CONTRACTOR'S RESPONSIBILITIES f

A. The Contractor shall review shop drawings, product data, and samples, including those by
subcontractors, prior to submission to determine and verify the following:

I. Field measurements
2.  Field construction criteria .
3.  Catalog numbers and similar data

4.  Conformance with the Specifications and Draw_ings.

B. Each shop drawing, sample and product data submitted by the Contractor shall have affixed to it
the following Certification Statement including the Contractor's Cotnpany name and signed by
the Contractor: "Certification Statement: by this submittal, I hereby represent that I have

* determined and verified all field measurements, field construction criteria, materials,
dimensions, catalog numbers and similar data and | have reviewed and approved this submiital
and checked and coordinated each item with other applicable approved shop drawings and all
Contract requirements." Shop drawings and product data sheets 11-in x 17-in and smaller shall
be bound together in an orderly fashion and bear the above Certification Statement on the cover
sheet. The cover sheet shall fully describe the packaged data and include a listing of all items
within the package. Provide to the Resident Project Representative 2 copy of each submittal
transmittal sheet for shop drawings, product data, and samples at the time of submittal of said
drawings, product data, and samples to the Engineer.

C. Notify the Engineer in writing, at the time of submittal, of any deviations in the submittals from
- the requirements of the Contract Documents.

D. The review and approval of shop drawings, samples, or product data by the Engineer shall not
relieve the Contractor from his responsibility with regard 1o the fulfillment of the terms of the £
Contract. All risks of error and omission are assumed by. the Contractor and the Engineer will [
have no responsibility therefor. :

E. No portion of the work requiring a shop drawing, sample, or product data shall be started nor
shall any materials be fabricated or installed prior to the approval or qualified approval of such
item. Fabrication performed, materials purchased or on-site construction accomplished which
does not conform to approved shop drawings and data shall be at the Contractor's risk. The
Owner will not be liable for any expense or delay due to corrections or remedies required to
accomplish conformity.

F. Project work, materials, fabrication, and instalfation shall conform to approved shop drawings, - '
applicable samples, and product data. :
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1.04 SUBMISSION REQUIREMENTS

A, Make submittals promptly in accordance with approved schedule and in such sequence as to
cause no delay in the Work or in the work of any other contractor.

B. Each submittal, appropriately coded, will be returned within 30 working days following receipt
of submittal by the Engineer.

C. Number of submittals required:
! o 1. Shop Drawings as defined in Paragraph 1.02 A: Six copies.
.

2. Product Data as defined in Paragraph 1.02 B: Three copies.

3. Samples: Submit the number stated in the respective Specification Sections.
D. Submittals shall contain:

1.  The date of submission and the dates of any previous submissions.

2.  The Project title and number.
3.  Contractor identification.

4. The names of

a, Conftractor
b. Supplier
¢. Manufacturer

5. Identification of the product, with the specification section number, page, and paragraph(s).

6. Field dimensions, clearly identified as such.

7. Relation to adjacent or critical features of the Work or materials.

8. Applicable standards, such as ASTM or Federal Specification numbers.
9.  Identification of deviations from Contract Documents.

10. Identification of revisions on resubmittals,

11. A blank space suitably sized for Contractor and Engineer stamps.

1.05 REVIEW OF SHOP DRA WINGS, PRODUCT DATA, WORKING DRAWINGS AND
SAMPLES '

A. The review of shop drawings, data, and samples will be for general conformance with the design
concept and Contract Documents. They shall not be construed:

1. . as permitting any departure from the Contract requirements;
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2. as feiieving the Contractor of respongibility for any errors, including details, dimensions,
and materials;

3. asapproving departures from details furnished by the Engineer, except as otherwise
provided herein.

B. The Contractor remains responsible for details and accuracy, for coordinating the work with all
other associated work and trades, for selecting fabrication processes, for techniques of assembly,
and for performing work in a safe manner.

C. Ifthe shop dravwngs, data or samples as submitted describe variations and show a departure
from the Contract requirements, which Engineer finds to be in the interest of the Owner and fo
be so minor as not to involve a change in Contract Price or time for performance, the Engineer
may return the reviewed drawings without noting an exception.

D. Submittals will be returned to the Contractor under one of the following codes.

Code 1 - "APPROVED" is assigned when there are no notations or comments on the submittal.
When returned under this code the Contractor may release the equipment and/or
material for manufacture.

Code 2 - "APPROVED AS NOTED". This code is assigned when a confirmation of the
notations and comments IS NOT required by the Contractor. The Coniractor may
release the equipment or material for manufacture; however, all notations and
comments must be incorporated into the final product,

Code 3 - "APPROVED AS NOTED/CONFIRM". This combination of codes is assigned when
a confirmation of the notations and comments IS required by the Coniractor. The
Contractor may release the equipment or material for manufacture; however, all
notations and comments must be incorporated into the final product. This confirmation
shall specifically address each omission and nonconforming item that was noted.
Confirmation is to be received by the Engineer within calendar days of the date of the
Engineet’s transmittal requiring the confirmation.

Code 4 - "APPROVED AS NOTED/RESUBMIT". This combination of codes is assigned when
notations and comments are extensive enough to require a resubmittal o the package.
The Contractor may at Contractot's own risk release the equipment or material for
manufacture; however, all notations and comments must be incorporated into the final
product. This resubmittal is to address all comments, omissions, and non-conforming
ftems that were noted. Resubmittal is to be received by the Engineer within 15
calendar days of the date of the Engineer's transmittal requiring the resubmittal.

Code 5 - "NOT APPROVED" is assigned when the submittal does not mest the intent of the
Contract Documents. The Contractor must resubmit the entire package revised to bring
the submittal into conformance. 1t may be necessary to resubmit using a dlfferent
manufacturer/vendor to meet the Contract Documents.

Code 6 - "COMMENTS ATTACHED" is assigned where there are comments attached to the
returned submittal, which provide additional data to aid the Contractor.

Codes 1 through 5 designate the status of the reviewed submittal with Code 6 showing there has
been an attachment of additional data.
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E. Resubmittals will be handled in the same manner as first submittals. On resubmittals the
Contractor shall direct specific attention, in writing on the letter of transmittal and on
resubmitted shop drawings by use of revision triangles or other similar methods, to revisions
other than the corrections requested by the Engineer, on previous submissions, Any such
revisions, which are not clearly identified, shall be made at the risk of the Contractor, The
; Contractor shall make corrections to any work done because of this type revision that is not in
accordance to the Contract Documents as may be required by the Engineer.

F. Partial submittals may not be reviewed. The Engineer will be the only judge as to the
-completeness of a submittal. Submittals not complete will be returned to the Contractor and will
be considered "Not Approved" until resubmitted. The Engineer may at his option provide a list
or mark the submittal directing the Contractor to the areas that are incomplete.

G. Ifthe Contractor considers any correction indicated on the shop drawings to constitute a change
to the Contract Documents, the Contractor shall give written notice thereof to the Engineer at -
least seven working days prior to release for manufacture.

H. When the shop drawings have been completed to the satisfaction of the Engineer, the Contractor
shall carry out the construction in accordance therewith and shall make no further changes
 therein except upon written instructions from the Engineer.

1.06 DISTRIBUTION
A. Distribute reproductions of approved shop drawings and copies of approved product data and
samples, where required, to the job site file and elsewhere as directed by the Engineer. Nurnber
of copies shall be as directed by the Engineer but shall not exceed 6.

1.67 SCHEDULES

b A. Provide alf schedules required by Articles 2.6, 2.9, 14.1, and elsewhere in the General
' Conditions.

1.08 PROFESSIONAL ENGINEER (P.E.) CERTIFICATION FORM

A. Ifspecifically required in other Sections of these Specifications, the Contractor shail submit a
P.E. Certification for each item required, in the form attached to this Section, completely filled
in and stamped.
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1.09 GENERAL PROCEDURES FOR SUBMITTALS

A. . Coordination of Submittal Times: Prepare and transmit each submittal sufficiently in advance of
performing the related work or other applicable activities, or within the time specified in the
individual work sections, of the Specifications, so that the installation will not be delayed by
processing times including disapproval and resubmittal (if required), coordination with other
submittals, testing, purchasing, fabrication, delivery and similar sequenced activities. No
extension of time will be authorized because of the Contractor's failure to transmit submittals
sufficiently in advance of the Work. :

END OF SECTION
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P.E. CERTIFICATION FORM

The undersigned hereby certifies that he/she is a Professional Engineer registered in the (State)

(Commonwealth) of and that he/she has been employed by (Name of Contractor)
to design in accordance with Specification Section
for the (Name of Project) . The undersigned

further certifies that he/she has performed the design of the
oo t