
MEMORANDUM 


Subject: Implementing FY2000 Appropriations R-::rort Lan~uage or. Sccimenr Dred2in2: 

From: Stephen Luftig, Director ~~> ~. 
Office of Emergency and R . 1Re~.: V 

Barry N. Breen, Direct ~"_ 
Office of Site Remediati en! ------ ­

To: Superfund National Policy Managers 
Regional Counsel Superfund Branch Chiefs _ 

: '.': ~rC!y:bi6~t the FY2000 VA-HUD Appropriation Conference Repon, which 
accompanied EPA~sFY2000 appropriationS includes the following language regarding EPA's 
use ofdredging: . 

For Fiscal year 2000 and consistent with fiscal year 1999, the conferees direct the 
agency not to initiate or order dredging, except as noted in the conference report 
and statement of the managers accompanying the 1999 Appropriations Act, until 
the National Academy of Sciences has completed its dredging study and that 
study has been properly considered by EPA. Further, the Agency should only 
initiate or order dredging in cases where a full analysis of long and short-tenn 
health and envirorunental impacts has been conducted. [page 139] 

This provision is nearly the same as the report language in our FY99 Appropriations Conference 
Report. 

Based on the legislative history J.nj conv-::rsations '::'::1ong E?-\ :-cpr:!scr. :ati yes anc:: some 
of [h~ Congressional offices imtll\ ed in ~,eparing :he Re~ ~::. \\c _:~~::~st2.:·.~ ~~'.~ FY2)()i 

bng'.!;l~-:: [0 :-::I\'c the :-;J.fl1c :nt;.:/H .L" .~;: r~':'q9 I;l;~:c'::,~e. '.:.,: :-·.:!ic·. -' ':~.: r':'=',,~, ~~r(\~~ :,::~,:!l:::;'_' 



Jdds no JdditionJI requirements for uocumenting sediment dredging decisions beyond tho~~ \\:;? 

called for last yeJr. Theretore. the May 17. 1999 Memorandum (copy JnJched) continues to 
JPply without change for FY2000. In addition, the FY :2000 appropriation language placed other 
restrictions on allocations to other agencies. however. Those issues will be resolved at 
headquarters and are not included in this memorandum. 

The May 17, 1999 Memorandum notes that documentation should be included in the 
:\ction Memorandum, Record of Decision, or documentation supporting the selection of the 
response action (e.g., Engineering Evaluation/Cost Analysis or Remedial 
InvestigationlFeasibility Study). Again, as in FY1999, a brief memorandum summarizing the 
analysis should be prepared and added to the administrative record file for previously selected 
response actions to be implemented this fiscal year. The memorandum should be signed at the 
Branch Chief level or by a higher level Agency official and include the following informat:on: 

• 	 consideration of alternatives to dredging, 
• 	 assessment of whether there is an appropriate/available/identified disposal site, 

infonnation on the short-term effectiveness analysis. 
• 	 summary of discussions with the community on a description of the alternatives 

considered, and 
a summary of the substantial threat that supports a dredging decision. 

In regard to the status of the National Academy of Sciences dredging study, several 
meetings with tl:le~committee working on this study are planned for this year with the goal of 
completing .the.,rq,Ort in September:..of2Q90., Full consideration of the report by EPA as required 
by;ihe;6i)P1P.R~~ns ~pOitwqiil~Jh~I~~t~some~e. in FX209)·; ..;,,:~ '~f:/·.

'(,.\c:;."~:i.7<: '~.~;;:"~:~1~;,i:~;·~···:.~ .7':'" . ",' '::~.. :~. ..'~~" 
'.. ."l,We ~~q~e.~·~~,~PP~.!9.:~~~ppropriations Cormnittees.on S;~d~ites 

with cO~ram.,n8~~sed.imeIits'tliatrequii'e \'itCdging. Each Region has been'working with our 
Staff to 'ldenutYthese sites~ We request that you continue to do so this year. Rich Norris of 
OERR (703-603-9053) is a central point ofcontact for this issue. 

For further infonnation on these issues, you may contact either Bruce Means (703-603­
8815) or Larry Zaragoza (703-603-8867). 

Attachment 

cc: 	 Elizabeth Cotsworth 
Walter Kovalick 
Delia Scott 
Tudor Davies 
Tim Oppelt 
Earl Salo 
James Wooltord 

http:Cormnittees.on


-' 

b(-:. 	 RJndy Deitz 
Lisa Friedman 
Tim Fields 
ClitT Rothenstein 
Mike Shapiro 
OERR CDIPMs 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 


WASHINGTON. D.C. 204S0 


MAY I 1 19;9 


MEMORANDUM 

SUBJEcr: 	 Implementing Fr99 Appropriations Conferc:nce Report Language on 
Sediment Dredging 

FROM: S~hc:n rio Luftig, Directora 
Office ofEmergency and Kcl~dl RcspqrJPJY 

. 	 amy'N:. :BIeen. Diredot 
• Offic:c.o(Site RciDectimOl1.rmmcc:mc~ 

:~~'i -~.,- ':.~._.-, ~~'- "-~'~. ~~~~: 

TO: 	 ~6'ria~p·~'···· ~ 
.~~~~Cmcrs 
.' Ri:gionS.l - 10·.-.. , . .:.. . . 

.... , • :A3-you arc all ~ the FY'99-VA~UI);Approprlation Confetence Report urges EPA 
"'to await.the.comp1etion.oftht:NAS study [oflCwcdiatioa.1IeclmoIogia:s for PClkouCamjilate& 

$Ofi"'eat} bcfim:.spcnding.my Supetfuud JJior1I:'f OIl dmfgingj ;11;';3';' ig my:newdredging . 
~.fX issuing.my.~ cfn:dging onfez:s" to.address-ClI'C:ai.i;nated efi"Id.ts.· .The.report 
~.~~CICeptions·to-this shouldbe comidcred whee EPAhas.fo1md OIl thc'reami1hat the 
CCM.Ia.i. i'l8

red...;.sedil' <tJt. poses a.sigrrificant threat 10 thc.pahtic:health.1o'wDich an urgent or time 
. amcal.rcspuu:se is DCCeSS2Iiy~rulw:diat audI«mnmal alte, natm:sto:dredgjng have been fully 

. 	evaluated;. an.apptopriate site. fur disposal ofthe o " il3m;nated material bas been selectcd. and the 
potential impacts ofdredging, associated disposal, and aIlo natives have-beer explained tathe 
affected community." (See Attachment A for full text ofconf<:renee report language.) 

http:thc.pahtic:health.1o
http:efi"Id.ts
http:bcfim:.spcnding.my
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Although conference report language is not legally binding, EPA will genc:rally act in 
accordance with the views expreSsed in conference language to the extent possible within the 
confines ofits stmutory mandates. Therefore, during fiscal year 1999, each regional office 
should perfonn the analysis called for in the laDguage, to the extent possible, when ~ to 
undertake response actions involving dredging ofcontamin;rteA sediments and docmnent this 
analysis in the administrative record· file. (We recognize that it will be very difficult to ful:fill 
these requirements for emergency rCspoDSe actions, but we anticipate such actions will be rare.) 

In addition to the specific exception to its ove:rall direction not to undertake sediment 
remediation activities involving dredging until the NAS study is complete for "'urgent or time­
critical response"'· actions, a colloquy between SCDators Lautenberg and. Bond clarified thaI: "the 
language is not intended to limit EPA's authority during the next two ye3IS with respect to 
~ contaminated sediments that pose a substmtial threat to public he3lth or the . 
environment where EPA has found that dredging is an apptopriate response action." (See 
Attachment B for the fiiu text ofthe colloquy. ) EPA interprets this Ianguage to me:m. that any 
response action that involves dredging ofcontaminated sediments that jlose a substantial threat 
to public he:dth or the enviromnent" should proceed, with the appIopriate analysis pe:rf0I:med and 
documented in the administrative n:cord file. Ifpossible, sudJ documentation should be included 
in the Action M~R.ccotd ofDecision, or doc:umcntation suppoxting the selection' of 
the response action Et}gineering EvaluationlCostADalysis~) orRemedial 
hIYestigatiionlFea·sibility of . 

." 

Since the Appropriations CUIliWittees will ask for a rePort on our activities·puauaat to 
. 	this 1anguage;."M: 'Would likt1D mouitor implementation bee in~ The:cfUEC,-"vre 

request.that youDOtify:Ric:hNoais (703/603-90S3) in tile Office ofEmcgeaq and R,.",emaJ 

Respcmse ofthe- foIlo.Rmg adiOlJS.tab:n10 date this fiscal year, and my additiooalsuch actions 
you taler: tbrougbout tbetd*windcr ofFC99:· 1) initiation ofadDal amstruction ofdredging 
activitic:s(wbidulay ~ bcc:n.sck.ded in a pteYious.fiscal year); 2).sigm" II e ofmy Action 
Mcm"r;andaorRccords ofDccisioDswbich select dredging ofCOli131!1inehcdiilieilM as an 
appioprlate response action;. and 3) my c:nforccnent orders issued or agreements signed which 
Itqune dredging'ofcontaminated sediments. - ,­

For additional information, please contact Betsy Shaw (703/603-9034) or Bruce Means 
(703n03-8815) in the Office of Emergency and Remedial Response. 



3 


cc: TImothy Fields, Jr .. OSWER 
Mike Shapiro, OSWER 
CIiffRothenstcin, OSWER. 
EIizabeth Cotsworth, OSWER 
Steven A. Herman, OECA 
Sylvia Lowrance, OECA 
Sallayaone Harper, OCFO : 
Delia Scot;t, OC 
Chuck: Fox, OW 
Dana Minerva, OW 
Tudor Davies, OW 
Susan W~ OPPTS 
JoeCma,OTS 
Nerine Noonan, ORD 
Henry Longest. ORD 
TlID. Oppel~ ORD 
Diane Thompson, OCIR. 
Randy Deitz, OCIR 
Gary Guzy, OGC 

. Lisa FriMman, OGC 

Earl Salo, OGC 


.~ 
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ATTACHMENT A 

FY'99 VA-HUD Appropriations Conference Report (pp. 271 - 272) 

October 5, 1998 


: 

EPA's recc:ttiy published Contaminated Serlimeut Management Strategy states that EPA 
will not proceed with clean-up ofa cootarn;natrx1 sediment site if the short-term and long-term 
impacts ofdredging are detemrined to C3llSe more environmental harm than leaving the 
contuninants in place.. The conferees believe, however, that EPA is proc:eeding with some orders 
to dredge even though the evaluations called for in EPA's own poli~ have not been undertaken. 
Further, a National Academy ofScic:nces evaluation ofdredging teclmology requited by the 
House Appropriations Committee in fiscal year 1998, is not yet available. The conferees c:xpect 
EPA will implement its Contnnin;rterl Sediment Management Strategy by evaluating the short­
temI and long-tc:m. impacts ofthe proposed c1emop-up in relation to the reduction ofrisk::s to . 
human health and the environment and other beodits. 

It is vi1al that EPA and the Congn:ss have the benefit ofthe NAS stDdy an remediation 
teclmologies for colitam;rrated scdizrtt:nts, including dredgiilg; to assess the ability ofvarious 
methods to attain the environmental objedives oftheremeAiation, aod the pub:utia1 of1bcse 
Dldhods to cause:greatcr l!aDn to the c:nviromnent or other problems. The cxmfc:reeS urge EPA to 

fOr ittispOsal Of'the . 
dmtgin& assOCiated disposal. and havebCencxpJajned to the . 
The Ageni;y should take an reasonable steps to assm:c the expeditious completion ofthe NAS 
study. 
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ATTACHMENT B 

COLLOQUY BETWEEN 

SENATOR LAUTENBERG AND SENATOR BOND 


CLARIFYING TIIE STATEMENT OF THE MANAGERS 

ACCO~fPANYJNG,THE VA-BUD CONFEREN'CE REPORT 


. 
Senator Lautenbcrg: Mr. President, I would like to clarify a section in the statement of 

the managers ~ the V A-HUD Confc:reru:e Report. The language urges EPA not to 

spend my funds or require my parties to dredge CO"u(;ullinated sediments an:til completion ofa 
National. Academy ofScU:na:s report on dredging teclmology. The report may take two years to 
complete. It is my undcrstmding that the language is not intended to limit EPA's authority 
during the ncn two yeaa with respect to dredging contaminated sedimc:uts tbat pose a 
suh¢mtja l threat to public health or the environment where EPA bas found that dredging is an 
applOpOate response action. 

Senator Bond: The gemlcman is coaed. The statement ofthe maDagC3 in not iIItt=ndro 
to limit EPA's antbarity'with zespect to dredging contaminated sediments that pose a snbsIaJltia l 

thrtat 10 public health or the CIViromnc:nt where EPA bas fomlli that dredging is 811 apptopriare 
response action. 

, 
\ 
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