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L JURISDICTION AND GENERAL PROVISIONS

1. This Administrative Order on Consent (“Order”) 1s entered into by the Umted
States Environmental Protection Agency (“EPA”) and Respondents listed in Appendix A to this
Order (“Respondents™). This Order provides for the performance of a removal action by
Respondents at or in connection with the property located at 2072 and 2074 Smith Street in
North Providence, Rhode Island, as well as other locations to which contamination from that area
has come to be located or from which that contamination came, known as the “Centredale Manor
Restoratlon Project Superfund Site” or the “Site.”

2. This Order is 1ssued under the authority vested in the President of the United

- States by Sections 104, 106(a) and 122 of the Comprehensive Environmental Response,

Compensation, and Liability Act of 1980, 42 U.S. .C. §§ 9604, 9606(a) and 9622, as amended
(“CERCLA”). -.

3. EPA has notlﬁed the State of Rhode Island of this action pursuant to Sectlon
. 106(a) of CERCLA, 42 U.S. C § 9606(a). : A

-4 EPA'and Respondents recognize that this Order has been negotiated in good faith
and that the actions undertaken by Respondents in accordance with this Order do not constitute
an admission of any liability. Respondents do not admit, and retain the right to controvert in any
subsequent proceedings other than proceedings to implement or enforce this Order, the findings
of fact, conclusions of law, determinations or statements in this Order or submissions made
pursuant thereto. This Order does not and will not constitute any precedent for allocation of
~ liability among the Respondents. Respondents agree to comply with and be bound by the terms
of this Order and further agree that they will not contest the validity of this Order or its terms.

II. PARTIES BOUND

5. - This Order applies to and is binding upon EPA and upon Respondents and their -
heirs, successors and assigns. Any change in ownership or corporate status of a Respondent
including, but not limited to, any transfer of assets or real or personal property shall not alter
such Respondent s responsibilities under this Order. -

6. Performing Respondents are jointly and severally liable for carrying out all
activities required by this Order to be carried out by Performing Respondents. Payment =
Respondents are jointly and severally liable for the Cash Payments required by Paragraph 46. In
the event of the insolvency or other failure of any one or more Performing Respondents to
unplement the requirements of this Order, the remaining Performmg Respondents shall complete
all such requirements. a

7. The Performing Respondents shall ensure that their contractors, subcontractors,
and representatives receive a copy of this Order and comply with this Order. The Performing
Respondents shall be responsible for any noncompliance with the performance of the Work
required by this Order. ‘Payment Respondents shall be respon51ble for maklng the Cash
Payments required by this Order
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| " . DEFINITIONS | @
8. Unless otherw1se expressly provided herein, terms used in this Order which are

defined in CERCLA or in regulations promulgated under CERCLA shall have the meaning
assigned to them in CERCLA or in such regulations. Whenever terms listed below are used in
this Order or in the appendices attached hereto and incorporated hereunder, the following
definitions shall apply

, a. . “CERCLA” shall mean 'the_Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended, 42 U.S.C. § 9601, et séq g

'b..  “Day” shall mean a calendar day In computing any period of tlme under
thls Order, where the last day would fallon a Saturday, Sunday, or F ederal holiday, the penod
shall run until the close of business of the next working day.

c.  “Effective Date” shall be the effective date of this Order as provided in
Section XXIX. - - : -

d. “EPA” shall mean the United States Environmental Protectlon Agency and
any successor departments or agencws of the United States. '

e. “State of Rhode Island” shall mean the Rhode Island, Department of _
Env1ronmental Management (“RIDE ””) and any successor departments or agencies of the State.

- f. “Interest” shall mean interest at the rate specified for interest on
“investments of the EPA Hazardous Substance Superfund established by-26 U.S.C. § 9507,
compounded annually on October 1 of each year, in accordance with 42 U.S.C. § 9607(a). The
apphcable rate of interest shall be the rate in effect at the time the interest accrues. The rate of
‘ interest is subject to change on October 1 of each year.

g. “National Contingency Plan or “NCP” shall mean the National Oil and
Hazardous Substances Pollution Contingency Plan promulgated pursuant to Section 105 of
CERCLA, 42 U.S.C. § 9605, codlﬁed at 40 C.E.R. Part 300, and any amendments thereto.

h. “Order” shall mean this Third Adrmmstratlve Order on Consent and all
appendlces attached hereto. In the event of conﬂlct between this Order and any appendlx this.
'Order shall control.

_ ‘i.‘ * “Paragraph” shall mean a portion of this Order identified by an Arabic -
numeral. ' : f _ v

] “Payment Respondents” shall be those parties identified in Appendix B.
k. “Parties” shall mean EPA and Respondents. |

L. “Performing Respondents” shall mean those parties identified in Appendix , ‘
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m. “RCRA” shall mean the Solid Waste Disposal Act, as amended, 42 U.S.C.
§§ 6901, et seq. (also known as the Resource Conservation and Recovery Act). -

n.  “Respondents” shall mean those Parties identified in Appendix A. -

0. “Section” shall mean a portion of this Order identified by a Roman
numeral. . ' ' ’

p. “Slte” shall mean the Centredale Manor Restoration Project Superfund

Slte located at 2072 and 2074 Smith Street, North Providence, ‘Rhode Island, and all areas where
" contamination from that source area has come to be located, or from which that contamination
came. ’ - '

g “State” shall mean the State of Rhode Island.

: r. “Statement of Work™ or “SOW” shall mean the statement of work for
1mplementat10n of the removal action, as set forth in Appendix D to this Order, and any
modifications made thereto in accordance with this Order.

s.  “Work” shall mean all activities Respondents are required to perform
under this Order. - . : -

IV. EPA’S FINDINGS OF FACT

Béckggound

9. The Centredale Manor Restoration: PI‘O_] ect Superfund Site is located in North
. Prov1dence Rhode Island. It consists of two parcels, 2072 and 2074 Smith Street (Plat 14, Lots -
200 and 250, encompassing approximately 9.7 acres) as well as sediments and floodplain areas
 of the Woonasquatucket River from Route 44 southerly to the breached Allendale Dam and
- further to an area _]ust below the Lymansville Dam. The Site consists of all contaminated areas
within this area as well as any other location to which contanunatlon from that area has come to
be located or from which that contamination came. '

10.  The Brook Vlllagc Apartxnents are located at 2072 Smith Street, and consist of an
eleven story apartment building housing approximately 135 elderly residents. A series of three
parking lots extend to the south of the building. The area around the building is landscaped with
grass and ground cover, including a fenced-in interim soil cap next to the Woonasquatucket
- River. The parcel is bordered to the north by Route 44, to the west by the Woonasquatucket
River, to the east by a tailrace, and to the south by 2074 Smith Street. A road allowing 2074
Smith Street access to Route 44 is located on the eastern portion of the parcel.

11.  Centredale Manor Apartments are located at 2074 Smith Street, and consist of an
eight-story apartment building housing approximately 200 elderly residents. There are two
paved parking lots located to the north and west of the building. The area around the building is
landscaped with grass ground cover. The building and parking lots are located on the northern
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‘end of the parcel. At the start of EPA’s activities at the Site, the southern end of the pemnsula .
‘was heavily wooded. EPA activities at the Site resulted in the removal of trees in that portion of

the Site and construction of a fenced-in interim soil cap. The southern end of the parcel is- }
bordered by the Woonasquatucket River and a tailrace to the east and south. The northern end of

the parcel borders 2072 Smith Street to the north, the Woonasquatucket River to the west,-and a

tailrace to the east. The parcel accesses Route 44 via a road running along the western portion of

2072 Smith' Street. _ -

12.  Prior to 1936, the properties were occupied by Centredale Worsted Mills, a
woolens manufacturing plant. Atlantic Chemical Company, a chemical manufacturer, began
operating on a portion of the Site in approximately 1940.- Atlantic Chemical Company changed
its name in 1953 to Metro-Atlantic, Inc., and operated until the late 1960s or early 1970s. In the
late 1960s or early 1970s, Metro-Atlantic, Inc., changed its name to Crown-Metro, Inc. The
chemical company ceased operating in the early 1970s. New England Container Company
operated a drum reconditioning facility on a portion of the Site from 1952 until the early 1970s.
A major fire in the early 1970s destroyed most of the structures at the Site. - Evidence suggests
that the operations of the chemical companies and the drum reconditioning facility at the Site
resulted in releases and threats of releases of hazardous substances at the Site.

13. Centredale Manor Assocmtes Limited Partnership is a current owner of a portion
of the Site, through its purchase of 2074 Smith Street on March 18, 1982. Brook Village ) L
Associates Limited Partnership is a current owner of a portion of the Site, through its purchase of ~ ‘
2072 Smith Street on October 19, 1976. New England Container Company, Inc., formerly
- operated at the Site. Embart Industries, Inc., is a successor of certain assets and liabilities of the
chemical companies which operated at the Site. American Mineral Spirits Company, CNA
Holdings, Inc., Cranston Print Works Company, The Original Bradford Soap Works, Inc., Sequa
Corporation, and Teknor Apex Company are alleged generators of hazardous substances found at
the Site.

14. From approximately the l970s to approxunately 1986, RIDEM was mvolved in
-the 1nspect1on of the Site as wéll as oversight of response actions taken by others at the Site. -
Hundreds of drums were observed by RIDEM representatives at the Site, some of which were
visibly smoking. Some of these drums contained hazardous waste materials requiring disposal,
other (empty) drums were crushed and disposed of as non-hazardous. RIDEM also dlrected that
soil unearthed at the Slte be disposed of at a sohd waste landfill.

15.. In November 1981, a Notice of Violation and Order was issued by RIDEM to the
then-property owners (Joseph Buonanno and Edward Ricci) for violations of the State Hazardous
Waste Management Act requiring the property owners to immediately identify all hazardous
material on site, then dispose of all hazardous wastes off-site.

16, In August 1986, EPA’s contractors conducted a Prehmmary Assessment (“PA”)
of the Centredale Manor property. The PA recommended a Screening Site Inspection; which
was completed in October 1990. Soil sample analysis detected several VOCs and SVOCs , .
~ pesticides, and twe PCB cogeners (Aroclors 1242 and 1254) . . '
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~17. In 1996, as part of the EPA Prov1dence Urban Initiative Program fish and eel ’
tissue samples from the Woonasquatucket watershed were analyzed. This led to a joint advisory
from the Rhode Island Department of Health and EPA agamst eating fish and eels from the
Woonasquatucket River, due to PCB mercury, and d10x1n contamination concems -

18.  -In June 1998, EPA initiated an Expanded Site Inspection (“ESI”) of the
Centredale Manor property. The ESI assessed the extent of contamination in areas of possible
human exposure, the potential source areas to be located up-river from the Centredale Manor
property, and the presence of dioxirn/furan and hexachloroxanthene contamination on the
Centredale Manor property

19.  Acting on a verbal approval of funding, EPA 1n1t1ated a removal action (mcludmg _
samplmg and placement of temporary fencing around contaminated surface soil) in January -
1999. An Action Memorandum documenting this verbal approval, and authorizing additional
activities was issued on May 4, 1999. The additional activities included: site clearing; sampling
activities; the erection of permanent fencing; and commumty outreach

20. On September 13, 1999, an Action Memorandum was issued wh1ch changed the
- scope of the ongoing removal activities and authorized the expenditure of add1t10na1 funds. The
removal activities approved in the September Action Memorandum 1ncluded designing and
implementing a Flood Evaluation Study of the Site and surrounding area; designing and
implementing interim soil caps for specific areas of the Site; and reconstructlon of the former
ta11race at the eastern edge of the Site. - : '

21.  In 1999, EPA began conducting Remediation Investlgatlon (“RI”) activities at the
Site. These activities include: biota, sediment, vapor-diffusion, surface water and soil sampling.
and analyses at the Site (including the reference areas and floodplain areas from Route 44
southerly to Manton and Dyerville reaches of the Woonasquatucket River).

22. . On September 15,1999, EPA malled Notlce of Potential Llablhty letters to three
potentially responsible parties (“PRPs™): Brook Village Associates Limited Partnership; :
Centredale Manor Associates Limited Partnership; and New England Container Company, Inc.

- 23. OnNovember 26, 1999, EPA issued a proposed Administrative Order on Consent
(“AOC”) for remedral mvestlgatron/feasmlhty study (“RI/FS”) activities to Brook Village
Associates Limited Partnership and Centredale Manor Associates Limited Partnership-the two

. parties who indicated a willingness to participate in Site activities after receiving General Notlce
letters. These negotlatlons were unsuccessful. :

24. - On December 2, 1999, EPA issued a proposed Administrative Order on Consent
(“AO0C”) for time- critical removal activities to Brook Village Assocmtes Limited Partnership and
Centredale Manor Assoc1ates L1m1ted Partnershlp These negotlatlons were unsuccessful.

25.  OnFebruary 3, 2000, EPA 1ssued a letter to the three PRPs requesting that they
voluntarily perform or finance an Engineering Evaluation/Cost Analysis (“EE/CA”) for a portion
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~of the Site. The parties declined to negotiate. The EE/CA was completed in September 2000,
~ and the public comment period was held in October/November 2000.

26.  On February 28, 2000, EPA mailed two additional Notice of Potential Liability
letters to Emhart Industries, Inc. and Crown- Metro, Inc. Negotiations with these two PRPs, as
well as the three PRPs previously named, to perform or fund the remaining time-critical removal
" activities at the Site were not successful. :

27. The Site was placed on the National Priorities List (“NPL”) on March 6, 2000.

28. On April 12, 2000, EPA issued a Unilateral Administrative Order (“UAQ”) to the
five PRPs at the Site, ordering the parties to complete time-critical removal activities at the Site
(completion of the second interim soil cap, and implementation of certain flood control
measures). All five PRPs complied with the UAO. EPA approved the PRPs Completion of
Work Report on September 11, 2000.

o 29.. On Apnl 27, 2000, EPA issued a letter to all five PRPs requesting that they
indicate their interest in completing the RI/FS at the Site, and reimbursing EPA for its past costs
at the Site. These negot-iations were unsuccessful and EPA 1s continuing work on the RI/ES.

‘ 30. OnlJunel, 2000 a second Action Memorandum was 1ssued which changed the
scope of the ongoing removal activities, authorized the expenditure of additional funds, and

- granted a 12-month exemption for a continued removal action. The change in scope primarily

concerned the transition of certain time-critical removal activities to non-time critical removal

activities. The Action Memorandum also noted that the second interim soil cap and certain ﬂood

- control measures would be performed by PRPs at the Site pursuant to a UAO.

31 OnlJ anuary 18, 2001, EPA issued an Action Memorandum to mitigate the human
health threats posed by dioxin and other hazardous substances released at the Site by removing
contaminated soils and sediments from properties subject to residential and recreation use located -
in the floodplain of the Woonasquatucket River southerly from Route 44 to an area just below
the Lymansville Dam and by restoring the Allendale Dam to rnimmize further rrugratlon of '
contammated sediment in the River. - o » :

32.° OnMarch 26, 2001, EPA issued a Second UAO to the five PRPs at the Site;
ordering the parties to implement the non-time-critical removal action in accordance with the
January 18, 2001 Action Memorandum. The Allendale Dam restoration was completed in
February, 2002. Activities associated with the removal of 'contaminated soil are on-going.

33. '~ .On May 16, 2002, EPA mailed a Notlce of Potentlal L1ab111ty letter to Bernard V.
Buonanno, Sr.

3. On Mé.rch 3, 2003, EPA mailed Notice of Potential Liability letters to eleven
PRPs: American Hoechst Corporation, American Mineral Spirits Company, Ciba Geigy,
* Cranston Print Works Company, Eastern Color and Chemical Company, Eastern Smelting,
‘Organic Dyestuffs Corporation, The Original Bradford Soap Wiotks; Inic., Wirwick Chiemical
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Company, T.H. Bayhs Co., and Teknor Apex Company EPA mailed an addltlonal Notrce of
Potentral Liability letter to Refinity Corporatlon on March 31, 2003.

35. By letter dated May 5, 2003 EPA requested the PRPs to participate in an
Adrmmstratrve Order on Consent for a Removal Action to complete trme critical removal
activities in the tailrace portion of the Slte :

Endangerment

36.  The conditions present at the facility constitute an imminent and substantial
endangerment to public health, welfare, or the environment. Factors that may be considered are
set forth in Section 300.415(b)(2) of the National Oil and Hazardous Substances Pollution
Contmgency Plan, as amended, 40 C.F.R. Part 300 (“NCP”). =

a. “Actual or potentlal exposure to nearby human populatlons, ammals,
or the food chain from hazardous substances or pollutants or
contaminants;” [§300.415(b)(2)(i)]. '

There are elevated levels of numerous substances in surface SOils, sub-surface
soils, and sediments in proximity to residential areas at the Site. Contaminated
soils have been identified within fifty feet of the Centredale Manor apartments
and in wetlands nnmedrately adjacent to a residential neighborhood. Levels of

*dioxin up to 140 ppb and PCBs up to 1300 ppm along with several other
.chemicals have been identified in soil samples from the Site. Analysis of fish and
eel tissue samples collected in the Woonasquatucket River indicate that dioxin is
~ present in these animals and the food chain. In a Health Consultation (June 07,
1999) and a Record of Activity (March 19, 1999), the Agency for Toxic
Substances and Disease Registry has recommended that EPA ta.ke actions to
~ reduce exposure at the Site. ' s

EPA’s earlier time critical removal activities included placing fences as interim
measures in the areas of surface soil contamination that are the subJ ect of this
removal action.

b. “High levels of hazardous substances or pollutants or contaminants in
sonls largely at or near the surface, that may mlgrate,”

1§300.415(b)(2)(ii)).

~ High levels of hazardous substances have been found in soils largely at or near the

' surface at the Site that will be subject to this removal action, These soils are in
the areas subject to erosion by runoff as well as periodic flooding. Erosion and
flooding appear to have caused the contaminated soil to migrate, since elevated
levels of hazardous substances have been found in Woonasquatucket River
sedrments located in the downstream portion of the Site.
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37.

c. “Actual or potential contamination of drinking water supplies or
sensitive ecosystems;” [§300.415(b)(2)(ii)].

Dioxin, PCBs and other contaminants have been identiﬁed at elevated levels in
wetlands, surface soils and flood plain soil samples that will be subject to this
removal action. Wetlands, sediments and flood plains are sensitive ecosystems.

d. “Weather conditions that may cause hazardous substances or
pollutants or contaminants to migrate or be released He
[§300.415(b)(2)(v)].

Heavy rainfall may produce significant ﬂ'ooding of the Woonasquatucket River

~ and its floodplain. These conditions have caused and will continue to cause the
-migration of contaminants and deposition of contaminants in the floodplain -

further downstream. The tailrace area subject to this removal action is a
continuing source of contamination through erosion and flooding.

“e. . “The availability of other appropriate federal or state response

mechanisms to respond to the release;” [§300.415(b)(2)(vii)].-

The RIDEM has indicated that funding and staffing limitations will restrict their -
ability to respond to this situation. There are no other known federal or state
funds or response mechanisms available to finance this action. COI‘ldlthIlS at the
Site support removal actions as. described in the NCP.

f. “Other s1tuat10ns or factors that may pose threats to publlc health or
~ welfare or the’ environment.” [ [§300.415(b)(2)(viii)].

Public access to the contaminated surface soils is restncted by fencing to reduce
exposure via contact and incidental ingestion.. Migration of the contaminants will
continue to pose a human health and environmental threat until addressed by the
action proposed in this Order. :

The following table 1dent1ﬁes the hlghest concentratlons of some of the chemical

compounds detected by EPA in soil samples collected at the Site:

CHEMICAL COMPOUND  HIGHEST CONCENTRATION
o . (in parts per billion - ppb)

2 3,7,8 Tetrachlorodrbenzo—p-Dloxm 140
"PCBs , ‘ 1,300,000

1 ,2-dichlorobenzene . 2,800,000

Benzene 480,000

Chlorobenzene ’ : 1,000,000

Tetrachloroethene - 1,7000,600

Trichiloroethene . 2,400,000
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Cadniium 180,000
Lead 3,160,000
Manganese 6,420,000
Aluminum 16,100,000
Antimony 27,800
Arsenic - 49,300 -
Cadmium 180,000
Chromium 472,000
Copper 934,000
~ Mercury 7,400
Silver 35,500 ;
Vanadium 72,500 !
38.  The following table represents some of the dangers to human health associated

with each of the hazardous substances found on-site, as well as the potential routes of human
exposure to these wastes:

ROUTE(S) OF

HAZARDOU POTENTIAL HUMAN HEALTH EFFECTS
S EXPOSURE '» : '
SUBSTANCE , .
2,3,7,8- . inhalation; skin | irritated eyes, skin, and mucous membranes; chloracne; porphyria;
Tetrachlorodi | absorption; gastrointestinal disturbances; p0581ble reproductlve problems;
benzo-p-Dioxin | ingestion; skin teratogemc effects
o and/or eye
contact

The World Health Orgamzatlon has classified dioxin asa human
carcinogen e :

‘inhalation; skin

contact

PCBs | irritated eyes; chloracne; hver damage; reproductlve problems
X absorption
1,2-dichloro- inhalation; skin | irritated eyes and nc')se; liver and kidney damage; skin blisters
benzene absorption; - - ' : '
' ingestion; skin
| and/or eye
‘contact : : _ S
benzene inhalation; skin | irritated eyes, skin, nose and respiratory system; giddiness; headache;
absorption; nausea; staggered gait; fatigue; anorema, lassnude dermatltls, bone
1 ingestion; skin marrow depressmn
and/or eye
contact The U S. Department of Health and Human Servrces has desrgnated
. _ benzene as a known human carcinogen
|| chlorobenzene | inhalation; irritated eyes, skin, nose; drowsmess mcoordmatlon, central nervous
ingestion; skin system depression
| and/or eye
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ingestion; skin

and/or eye
contact

tetrachloro- mhalatron; skin | irritated eyes and skm vertrgo ‘dizziness; incoordination; headache,

ethene absorption; somnolence; skm erythema; hver damage

' : ingestion; skin
and/or eye
contact : _ .

trichloroethene | inhalation; skin . | irritates eyes and skin; headache; vertigo; visual disturbance; fatigue;
absorption; | giddiness; tremors; somnolence nausea; vom1tmg, dermatltls cardiac
ingestion; skin arrhythmra paresthe31a liver injury
and/or eye
contact . »

cadmium inhalation; pulmonary edema; dyspnea; cough; chest tightness; substernal pain;
ingestion | headache; chills; muscle aches; nausea; vomiting; diarrhea; anosmia, |

‘ emphysema; proteinuria; mild anemia '

lead | inhalation; [NOTE: THESE SYMPTOMS ARE MORE PRONOUNCED IN
ingestion; skin CHILDREN] wea.kness lassitude insomnia; facial pallor; anorexia;
and/or eye weight loss; constipation; abdominal pain; colic; anemia; gingival lead
contact line; tremors; paralysis of the wrist and ankles encephalopathy, kidney -

disease; irritated eyes; hypotensmn :

manganese ihhalation; Parkinson’s; asthenia; insomnia; mental confusion; metal fume fever:

ingestion dry throat, cough, chest tightness, dyspnea, rales flu-like fever; lower
' back pain; vomiting; malaise; fatigue; kidney damage
aluminum’ inhalation; | irritated eyes, skin and respiratory system
‘ " ingestion; skin :
and/or eye .
. contact v ’ :
antimony inhalation; skin' | irritated eyes, skin, nose, throat, mouth; cough; dizziness; headache;
' ' and/or eye nausea; vomiting; diarrhea; stomach cramps insomnia; anorexia; unable

contact - to smell properly

arsenic inhalation; skin® | ulceration of nasal septum; dermatitis, gastrointestinal disturbances; _
absorption; | peripheral neuropathy; respiratory irritation; hyperpigmentation of skin
ingestion; skin : . ~ _ : :
and or eye The U.S. Department of Health and Human Services has designated
contact arsenic as a known human carcinogen '

cadmium inhalation; pulmonary edema; dyspnea cough; chest tightness; substernal pain;
ingestion -headache; chills; muscle aches; nausea; vonutlng, dlarrhea, anosmia;
' ' emphysema; protemuna mild anemia .

chromium inhalation;

irritated eyes and skin; lung fibrosis
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copper _"mhalatxon u‘ntated eyes, nose, pharynx; nasal perforatlon metalhc taste; dermatitis
o _:.mgestlon skin
“and/or eye
contact . . :
mercury inhalation; skm irritated eyes and skin; cough, chest pain, dyspnea, bronchial pneutis;

: absorption; tremors; insomnia; irritability; indecision; headache; fatigue; weakness;
ingestion; skin stomatitis; salivation; gastrointestinal dlsturbance anorexia; welght loss
and/or eye | proteinuria
.contact .

silver _ inhalation; - "blue-gray eyes; nasal septum, throat and skin 1mtat10n, ulceratlon skin;,
' ingestion; skin gastromtestmal dlsturbance
and/or eye
. ) contact - .
vanadium inhalation; "| irritated eyes, skin and throat; green tongue; metallic taste; eczema;
" ingestion; skin cough; fine rales; Wheezmg, bronchltls dyspnea
‘and/or eye - '
contact

39. Analys1s of soils, sediments, wetlands and flood plain samples at the Site
indicated elevated levels of hazardous substances, pollutants or contaminants, including 2,3, 7.8-
Tetrachlorodibenzo-p-Dioxin (“dioxin”), polychlorinated biphenyls (“PCBs” or “Aroclors™), -
polycyclic aromatic hydrocarbons (“PAHs”), including benzo(a)anthracene, benzo(a)pyrene,
benzo(b)fluoranthene; benzo(k)fluoranthene, dibenzo(a,h)anthracene, and indeno(1,2,3- ‘
cd)pyrene, metals (including antimony, arsenic, chromium, lead, and manganese), and several
Volat11e Orgamc Compounds (“VOCs”) and Seml-Volatlle Orgamc Compounds (“SVOCs”).

40. Inthe spnng and summer of 2002, as part of a nen-time critical removal action,
samples for dioxin analysis were collected in the former tailrace behind the Centredale Manor, on
the eastern embankment which also abuts residential-use properties. The area had not been ‘
previously extensively characterized. Levels of dioxin up to 128 ppb were found at depths to'3
feet, with results in surface samples as high as 40 ppb. EPA and the Army Corps of Engineers
(“ACOE") also investigated the surface hydrology of the former tailrace, which indicated that
significant drainage run-off flows enter the former tailrace during storm events. The s011s and
'sediments are accessible to residential and recreational users.

41. A portion of the Site (the tallrace) 1s adjacent to or includes the Centredale Manor
property and a number of residential and commercial-use properties, and is immediately
upstream of the Allendale Pond. The tailrace is one of the remaining source areas of _
contamination at the Site. Additional risk information relating to the specific area of the tailrace
addressed by this response action is explained in Paragraph 36. The removal action’is a
continuing response to reduce the potential for migrations of, and direct contact with, dloxm
PCBs, PAHs,; VOCs and SVOCs in contaminated surface soils, sub-surface soils and exposed

- sediments at the Site, and further, to address the potential tmgratxon of contaminants by
' moderatmg the 1mpact of flood conditions at the Site. ‘
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- 42, EPA/OSWER Directive 9200.4- 26 Memorandum — Approach for Addressing ' .
Dioxin in Soil at CERCLA and RCRA Sites, April 13, 1998, was considered in developing
interim cleanup goals for dioxin at this Site. The work contemplated by Appendix D will reduce
risks from exposure to contaminants in the area of concern.

43.  The reconstruction of the tail-race, including a cap over contaminated soil and -
sediment, and construction of a drainage swale in the tallrace will help prevent the migration of
contaminants through erosion and flooding.

44.  This removal aCtion is based on documents and data which will be available to the
public in the Administrative Record, to be available for public review within 60 days of the
inception of these proposed actions, as described in the National Contrngency Plan (40 C F.R.
300. 415(m)(1))

V.  EPA’S CONCLUSIONS .OF LAW AND DETERMINATIONS

45.  Based on the Findings of Fact set forth-abOVC EPA has determined that:

a. The Centredale Manor Restoration Project Superfund Site is a “facxhty” as
' deﬁned by Section 101(9) of CERCLA 42 U S.C. § 9601(9) :

b. The contamination found at the Site, as identified in the F 1nd1ngs of Fact
above, includes “hazardous substances” as defined by Section 101(14) of CERCLA, 42 U. S C.
'§ 9601(14)

. . Each Respondent is'a “person” as deﬁned by Section- 101(21) of
CERCLA, 42 U S.C.§ 9601(21)

d. Each Respondent isa responsible party under Section 107(a) of CERCLA,
42 U.S.C. § 9607(a), and is jointly and severally liable for performance of response action and
for response costs mcurred and to be incurred at the Site. :

€. ', The conditions described in Paragraphs 36 through 43 of the Fmdmgs of
Fact above constitute an actual or threatened “release” of a hazardous substance from the facility
as defined by Section 101(22) of CERCLA, 42 U.S.C. § 9601(22).

f. The removal action required by this Order 1s necessary to protect the -

- public health, welfare, or the environment and, if carried out in compliance with the terms of this B
" Order, will be considered consistent w1th the NCP, as provided in Section 300. 700(c)(3)(11) of

the NCP. v ,

VI. ORBDER

- WHEREAS, based upon the foregoing Fmdmgs of Fact Conclusions of Law,
Determinations, and the Administrative Record for this Site, and without admission of any ‘
factual or legal allegations or any 11ab111ty or violation of law, it is hereby ORDERED and
ras: follows: :
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46.  The Payment Respondents, as identified on Appendix B, shall pay prior to the
Effective Date an amount equal to $210‘,000 (the “Cash Payment”’) with paynients by each of N
$35,000 (thirty-five thousand dollars) into an escrow account to be established by the Performing
Respondents for performance of the Work by the Performing Respondents pursuant to this Order.
Except as provided in Paragraph 6, these payments shall be the sole obligations of the Payment
.Respondents for performance of the Work under this Order

47.  The Performing Respondents shall perform the followmg Work in accordance
with the terms of this Order.

48.  Any potentially respon31b1e party who seeks to partlc1pate in the Order after the
Effective.Date shall do so on terms agreed to by the Perfonnlng Respondents and EPA '

VIL DESIGNATION OF CONTRACTOR PROJECT COORDINATOR,
AND ON SCENE COORDINATOR

49 - The Performing Respondents shall retain one or more contractors to perform the
Work and.gshall notify EPA of the namé and qualifications of such contractor within seven (7N
days of the Effective Date. The Performing Respondents shall also notify EPA of the name and
qualifications of any other contractor or subcontractor retained to perform the Work at least
seven (7) days prior to commencement of such Work. EPA retains the nght to dlsapprove of any
or all of the contractors and/or subcontractors retained by the Performing Respondents. If EPA.
disapproves of a selected contractor, the Performing Respondents shall retain a different
contractor and shall notify EPA ‘of that contractor’s name and quahﬁcatlons within five (5) days
of EPA’s d1sapprova1 ' ‘

5 O’. Within seven (7) days after the Effectlve Date, Performing Respondents shall
designate'a Project Coordinator who shall be responsible for administration of all actions by
Perforniing Respondents required by this Order and shall submit to EPA the designated Project
* Coordinator’s name, address, telephone number, and qualifications. To the greatest extent -

possible, the Project Coordinator shall be present on Site or readily available during Site work.
EPA retains the nght to disapprove of the designated Project Coordinator. If EPA disapproves of
the designated Project Coordinator, Performing Respondents shall retain a dlfferent Project
Coordinator and shall notify EPA of that person’s name, address, telephone number, and
qualifications within five (5) days following EPA’s disapproval. Receipt by Performing -
Respondents Project Coordinator of any netice or communication from EPA relating to this
‘Order shall constitute receipt by all Performing Respondents.

51.  EPA has designated Edward Bazenas of the Emergency Planning and Response
Branch, Region I, as its On-Scene Coordinator (“OSC”). Except as otherwise provided in this
Order, the Performing Respondents shall direct all submissions required by this Order to the .
OSC at the U. S ‘Environmental Protection Agency, Region I, One Congress Street, Suite 1100,
Mail Code E K Boston Massachusetts 02114-2023.

- 52, - EPA and the Perfonmng Respondents shall have the right, subject to. Paragraph
50, to change thelr respective deSIgnated OSC or Pro;ect Coordmator Tlie. Perfo "“"‘mg
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Respondents shall notify EPA five (5) days before such a change is made. The initial
notification may be made orally, but shall be promptly followed by a written notice.
VIIL WORK TO BE PERFORMED
53.  The Performing Respondents shall perform the actions necessary to implement

the Statement of Work which is included as Appendix D to this Order and generally includes:
(1) control of storm drain runoff and sedimentation entering the tailrace; and (2) construction and
short-term maintenance of a protective cap over the tailrace area, pursuant to Paragraph 58.

: Plahs and Implementation

. 54, ‘Work Plan.

a. Within fourteen (14) days after the Effective Date, the Performing

- Respondents shall submit to EPA for approval a draft Work Plan for performing the removal
action generally described in Paragraph 53.  The draft Work Plan shall provide a descrlptlon of,
and an expedmous schedule for, the actions required by this Order. '

b. "EPA may approve, disapprove, require revisions to, or modify the draft
Work Plan in whole or in part. If EPA requires revisions, the Performing Respondents shall
submit a revised draft Work Plan within seven (7) days of receipt of EPA’s notification of the
required revisions. The Performing Respondents shall implement the Work Plan as approved in
writing by EPA in accordance with the schedule approved by EPA. Once approved, or approved
* with modifications, the Work Plan, the schedule, and any subsequent modifications shall be
incorporated into and become fully enforceable under this Order. :

c.. The Performmg Respondents shall not commence any Work except in
~ conformance with the terms of this Order. The Performing Respondents shall not commence
. implementation of the Work Plan developed hereunder until receiving written EPA approval

pursuant to Paragraph 54(b) :

55. Health and Safety Plan. .

Within seven (7) days after the Effective Date, the Performing Respondents shall submit
for EPA review and comment a plan that ensures the protection of the public health and safety
during performance of on-Site work under this Order. This plan shall be prepared in accordance

- with EPA’s Standard Operating Safety Guide (PUB 9285.1-03, PB 92-963414, June 1992). In

addition, the plan shall comply with all currently applicable Occupational Safety and Health

" Administration (“OSHA”) regulations found at 29 C.F.R. Part 1910. If EPA determines that it is
appropriate, the plan shall also include contingency planning. The Performing Respondents shall
incorporate all changes to the plan recommended by EPA and shall 1mplement the plan during
the pendency of the removal action.

56. Construction Quality Assurance
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rming Resy Qndents shall submlt a Constructlon Quality Assurance Plan
(“CQAP”) with the Work Plan requ1red in Paragraph 54. The CQAP shall detail the testmg and
inspections requ1red to assure that-the purchase and installation of specified materials are in -

The erformmg

.conformance with the project plans and specifications. The CQAP shall include references to
‘standard-test methods customarily employed in-the construction of similar work (such as those

produced by the American Society of Testing Materials (“ASTM”))." The frequency of testing
and inspections along with acceptance criteria for each test or inspection shall also be specified.

'

57. Community Relations Support Plan.

Within seven (7) days after the Effective Date, the Performing Respondents shall previde
to EPA a Community Relations Support Plan, the objective of which is to ensure and specify.

* support activities for the community relations efforts of EPA.

58. | Post-Removal Site Control.v

In accordance with the Work Plan schedule, or as otherwise directed by EPA, the
Performing Respondents shall submit a proposal for post-removal site control consistent with
Section 300.415(7) of the NCP and OSWER Directive No. 9360.2-02. Upon EPA approval
Performing Respondents shall 1mplement such controls until June 30, 2005.

'59.  Reporting.

ca. The Performing Respondents shall submit a wntten progress report to
EPA concermng actions undertaken pursuant to this Order every thirtieth (30th) day after the
date of receipt of EPA’s approval of the Work Plan until termination of this Order, unless
otherwise.directed in writing by the OSC. These reports shall describe all significant
developments during the preceding period, including the actions performed and any problems
encountered,-analytical data received during the reporting period, and the developments
anticipated during the next reporting period, including a schedule of actions to be performed,

antlclpated problems and planned resolutions of past or ant1c1pated problems.

b. The Performing Respondents shall submit four (4) coples of all plans

vreports or other submissions required by this Order, the Statement of Work, or any approved

work plan. Upon request by EPA, the Performmg Respondents shall submit such documents in

. electronic form,

C. The Performing Respondents who own or control property at the Site
shall, at least 30 days prior to the conveyance of any interest in real property at the Site, give
written notice that the property is subject to this Order to the transferee and written notice to EPA
and the State of the proposed conveyance, including the name and address of the transferee. The

Performing Respondents who own or control property at the Site also agree to require that their -

successors comply with the immediately proceeding sentence and Sect1ons X (Slte Access) and
X (Access to- Information). '

60.  EinslReport.
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Within forty five (45) days after completlon of all Work required by this Order,
Performmg ' espondents shall submxt for EPA review and approval a final report summanzmg
the actions taken to comply with this Order. The final report shall conform with the
requlrements set forth in Section 300.165 of the NCP entitled “OSC Reports.” The final report
shall include a listing of quantities and types of materials removed off-Site or handled on-Site, a
discussion of removal and disposal options considered for those materials, a listing of the

* ultimate destination(s) of those materials, a presentation of the-analytical results of all sampling

and analyses performed, and accompanying appendices containing all relevant documentation
generated during the removal action (e.g., manifests, invoices, bills, contracts, and permits). The
final report shall also include the following certification SIgned by a person who supervised or

 directed the preparation of that report:

| f‘Under penalty of law, I certify that to the best of my knowledge, after appropriate
inquiries of all relevant persons involved in the preparation of the report, the information
submitted is true, accurate, and complete. I am aware that there are significant penalties for

- submitting false information, 1nclud1ng the pOSSIblhty of ﬁne and unpnsonment for knowmg
violations.” :

61. EPA Approval of Plans and Other Submissions. -

 After review of any plan, report or other item which is required to be submitted for

approval pursuant to this Order, EPA, shall: (a) approve, in whole or in part, the submission; (b) - |

approve the submission upon specified conditions; (c) modify the submission to cure the
deficiencies; (d) disapprove, in whole or in part, the submission, directing that the Performing -
Respondents modify the submission; or (¢) any combination of the above. Provided, however,
EPA may modify, or require the modification of, the submission pursuant to this Order only to
the extent such modlﬁcatlons are matenally conmstent with Appendix D.

62.  Inthe event of approval approval with conditions, or modlﬁcatlon by EPA
pursuant to Paragraph 61(a), (b), or (c), the Performing Respondents shall proceed to take any
action required by the plan, report, or other item, as approved or modified by EPA unless the
Performing Respondents invoke the Dispute Resolution procedures set forth in.Section XV

. (Dispute Resolution) with respect to the modifications or conditions made by EPA. In the event

that EPA modifies the submission to cure deficiencies pursuant to Paragraph 61 and the
submission has a matenal defect, EPA retains its right to seek stipulated penalties under this
Order.

63.  Resubmission of Plans. Upon receipt of a notice of d1sapprova1 pursuant to
Paragraph 61(d) the Performing Respondents shall, within 14 days or such longer time as
specified by EPA in such notice, correct the deficiencies and resubmit the plan, report, or other

item for approval. Any stipulated penalties applicable to the submission shall accrue during the L

14 day period or otherwise spe01ﬁed period but shall not be payable unless the resubmission is
disapproved or modxﬁed due to a material defect.

64. Notw1thstand1ng the receipt of a notice of disapproval pursuant to Paragraph

61 (d) the Perfonmng Respon T-_'_,'nts shall proceed at the d:rectlon of EPA, to take any action
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requlred by any non—dlsapproved portlon of the subm1ss1on Implementation of any non-
disapproved portion of'a'submission shall not relleve Performlng Respondents of any 11ab111ty for

 stipulated penalties under this Order for the dlsapproved portion.

65. In the event that a resubmitted plan, report or other item, or portion thereof, is
dlsapproved by EPA, EPA may again require the Performmg Respondents to correct the
deficiencies, in accordance with the preceding Paragraphs. EPA also retains the right to modify.
or develop the plan, report or other item, provided, however, that such modifications or
developments must be materially consistent with Appendix D.' Performing Respondents shall -

_implement any such plan, report, or itém as modified or developed by EPA, unless the
- Performing Respondents invoke the D1spute Resolution procedures set forth in Section XV.

(Dlspute Resolutlon)

'66. If upon resubmlssmn aplan, report or item is dlsapproved or modlﬁed by EPA
due to a material defect, the Performmg Respondents shall be deemed to have failed to submit
such plan, report, or item timely and adequately unless the Performing Respondents invoke the -
dispute resolution procedures and EPA’s action is overturned pursuant to that Section. The

_provisions of Section XV (Dispute Resolution) and Section XVII (Stipulated Penalties) shall

govern the 1mp1ementat10n of the Work and accrual and payment of any stipulated penalties
during Dispute Resolution. If EPA’s disapproval or modification is upheld, stipulated penalties
shall accrue for such violation from the date on which the initial subrmss1on was or1g1na11y

'_ requlred as prov1ded in Section XVII (Stipulated Penalties).

67.- - All plans, reports, and other items requlredto be submitted to EPA under this

* Order shall, upon approval or modification by EPA,; be enforceable under this Order. In the
~event EPA approves or modifies a pottion of a plan, report, or other item required to be .

submitted to EPA under this Order, the- approved or modified portlon shall be enforceable under
this Order. .

68. vOff—Site Shipments

a. The Perforrmng Respondents shall; prior to any off-Site shlpment of
Waste Material from the Site to an out-of-state waste management facility, prov1de written

notification of such shipment of Waste ‘Material to the appropriate state environmental official in

the receiving facility’s state and to the On-Scene Coordinator. However, this notification
requirement shall not apply to any off-Site shipments when the total volume of all such
shipments will not exceed 10 cubic yards.

: 1. * The Performing Respondents shall include in the written
notification the following information: 1) the name and location of the facility to which the

- Waste Material is to be.shipped; 2) the type and quantity of the Waste Material to be shipped,; 3)

the expected schedule for the shipment of the Waste Material; and 4) the method of _
transportation. The Performing Respondents shall notify the state in which the. planned rece1vmg
facility is located of major changes in the shlpment plan, such as.a decision to-ship:the Waste
Material to another facﬂlty within the same state, orto.a famhty in another state
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2. The 1dent1ty of the rece1v1ng facrhty and state will be determined .
by the Performing Respondents followmg the award of the contract for the removal action. The '
Performing Respondents shall provide the information requlred by Paragraphs 68(a) and (b) as
* soon as practicable after the award of the contract and before the Waste Material is actually

shipped. :

- b. Before shlpplng any hazardous substances from the Site to an off-site
locatlon the Performing Respondents shall obtain EPA’s certification that the proposed.
receiving facility is operating in compliance with the requirements of CERCLA Section'- _
121(d)(3), 42 U.S.C. § 9621(d)(3), and 40 C.F.R. § 300.440. The Performing Respondents shall
only send hazardous substances from the Site to an off-site facility that complies with the

_requirements of the statutory provision and regulation cited in the preceding sentence.

IX. SITE ACCESS

69 If the Site, or any other property where access is needed to nnplement this Order ,
is owned or controlled by any of the Performing Respondents such Performing Respondents
shall, commencing on the Effective Date, provide EPA, the State, and their representatives, .. -
including contractors, with access at all reasonable times to the Slte or such other property, for
the purpose of conducting any activity related to this Order.

70. - Where any action under this Order is to be perforrned in areas owned by or in
possession of someone other than the Performing Respondents, Performing Respondents shall
use their reasonable efforts to obtain all necessary access agreements within fourteen (14) days
after the Effective Date, or at a later date as specified in writing by the OSC. The Performing
Respondents shall immediately notify. EPA if after using their reasonable efforts they are unable
- to obtain such agreements. Performing Respondents shall describe in writing their efforts to
obtain access. EPA may then assist Performing Respondents in gaining access, to the extent
necessary to effectuate the résponse actions described herein, using such means as EPA: deems
appropriate. EPA reserves the right to bring an action to recover any costs and attorney’s fees
incurred in obtaining such access, in accordance with Sectlon XIX (Reservatlon of nghts By -
EPA).

71. Notwithstanding any provision of this Order, EPA and the State retain all of their
‘access authorities and rights, including enforcement authorities related thereto, under CERCLA,
-RCRA, and any other applicable statutes or regulations. -

X.  ACCESSTO INFORMATION

72.  Respondents shall provide to EPA and the State, upon request, copies of all
documents and information within their possession or control or that of their contractors or -
agents relating to activities at the Site or to the implementation of this Order, including, but not
limited to, sampling, analysis, chain of ciistody records, manifests, trucking logs, receipts,
reports, sample traffic routing, correspondence, or other documents or mforrnat10n related to the

Work. The Respondents shall also make- avarlable to EPA and the. State, for purposes of
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1nvest1gat10n mformatron gathenng, or testlmony, their employees agents or representatives
with knowledge of relevant facts concerning the performance of the Work.

73.  Respondents may assert business confidentiality claims covering patt or all of the
documents or information subrhitted-to. EPA and the State under this Order to the extent
permitted by and in accordance with Section 104(e)(7) of CERCLA, 42 U.S.C. § 9604(¢)(7), and
40 CF.R. § 2.203(b). Documents or information determined to be confidential by EPA will be
~ afforded the protection specified in 40 C.F.R. Part 2, Subpart B. If no claim of confidentiality
' accompanies documents or information when they are submitted to EPA and the State, or if EPA
has notified Respondents that the documents or information are not confidential under the
standards of Section 104(e)(7) of CERCLA or 40 C.F.R. Part 2, Subpart B, the public may be
given access to such documents or information without further notice to Respondents.

_ 74.  Respondents may assert that certain documents, records and other information are

privileged under the attorney-client privilege or any other privilege reco gmzed by federal law. If

‘the Respondents assert such a privilege in lieu of prov1d1ng documents, they shall prov1de EPA

-and the State with the following: 1).the title of the document, record, or information; 2) the date
of the document, record, or information; 3) the name and title of the author of the document,

" record, or information; 4).the name and title of each addressee and recipient; 5) a description of

"the contents of the document, record, or information; and 6) the privilege asserted by

~ Respondents. However, no final documents, reports or other information submitted pursuant to

‘the requlrements of this Order shall be w1thheld on the grounds that they are pnvrleged

75. - No claim of confidentiality shaII be made with respect to any data, including, but
not limited to, all sampling; analytical, monitoring, hydrogeologic, scientific, chemical, or -
engineering data, or any other documents or information evidencing conditions at or around the
Site. | | |

'XI. RECORD RETENTION

- 76.  Untl 10 years aﬁer Performmg Respondents recelpt of EPA’s notification

“pursuant to Section XXVII (Notice of Completion), each Performing Respondent shall preserve
and retain all non-identical copies of records and documents (including records or documents in
electronic form) now in its possession or control or which come into its possession or control that
relate in any manner to the performance of the Work or the liability of any person under
CERCLA with respect to the Site, regardless of any corporate retention policy to the contrary.
Until 10 years after Performing Respondents’ receipt of EPA’s notification pursuant to Section
XXVII (Notice of Completion), Performing Respondents shall also instruct their contractors and
~ agents topreserve all documents, records, and information of whatever kind, nature or
description relatmg to performance of the Work

77.  Prior to the conclusion of this document retention period, and upon request by
EPA or the State, the Performing Respondents shall deliver any such recerds or documents to
EPA or the State Respondents may assert that certain documents, records and other information
are prmleged under the attorney-chent pnv1lege or any other prrvrlege recogmzed by federal
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followmg 1) the t1t1e of the document, record or 1nformat10n 2) the date of the document
record, or information; 3) the name and title of the author of the document, record, or
: 1nformatlon '4) the name and title of each addressee andrecipient; 5) a description of the subject
of the document, record or information; and 6) the pnvrlege asserted by Respondents. . However,
no final documents, reports or other information submitted pursuant to the requ1rements of this
Order shall be withheld on the grounds that they are pr1v1leged

78. . Each Respondent hereby certifies individually. that to the best of its knowledge
and belief, after thorough inquiry, it has not altered, mutilated; discarded, destroyed or otherwise
disposed of any records, documents or other information (other than identical copies) relating to
its potential liability regarding the Site since notification of potential liability by EPA or the State
or the filing of suit against it regarding the Site-and that it has filly complied with any and all
EPA requests for information pursuant to Sections 104(e)- and 122(e) of CERCLA, ‘42 US.C.

- §§ 9604(e) and 9622(e), and Section 3007 of RCRA, 42 U. S.C.§ 6927 _

XII. COMPLIANCE WITH OTHER LAWS

79.  The Performing Respondents shall perform all actions required pursuant to this
Order in-accordance with all applicable local, state, and federal laws and regulations except as
- provided in Section 121(e) of CERCLA, 42 U.S.C. § 6921(e), and 40 C.F.R. §8§ 300.4(_)0(e) and
300.415(j). In accordance with 40 C.F.R. § 300.415(j), all on-Site actions required pursuant to
this Order shall, to the extent practicable, as determined by EPA, considering the exigencies of
the situation, attain applicable or relevant and apprbpn'ate requirements (“ARARs”) under federal
environmental or state environmental or facility siting laws. The ARARs to be attained, if any,
shall be 1dent1ﬁed in the Work Plan subject to EPA approval.

X111 EMERGENCY RESPONSE AND NOTIFICATION OF RELEASES

80.. In the event of any action or occurrence durmg performance of the Work whlch
causes or threatens a release of a hazardous substance from the Site that constitutes an emergency .
situation or may present an immediate threat to public health or welfare or the environinent, the
Performing Respondents shall immediately take all appropriate action. The Performing
Respondents shall take these actions in accordance with all applicable provisions of this Order,
including, but not limited to, the Health and Safety Plan, in order to prevent, abate or minimize
such release or endangerment caused or threatened by the release. The Performing Respondents
shall also immediately notify the OSC or, in the event of his unavailability, the Regional Duty
Officer, Emergency Planning and Response Branch, EPA Region |, at (617) 723-8928, and the
National Response Center at (800) 424-8802 of the incident or Site conditions. In the event that
" ‘Respondents fail to take appropriate response action as required by this Paragraph, and EPA
takes such action instead, EPA reserves the right to bring an actlon to recover such costs in
accordance with Section XIX (Reservation of nghts By EPA).

81.  The Performmg Respondents shall submit a written report to EPA within 7 days
after any such release, setting forth the-events that occurred and the measures taken or to be taken
to mitigate- any.release or endangerment caused ar threatened by the release and to prevent the
156 reportmg) requlrement isin addmon to, and not in heu of
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reporting under Section 103(c) of CERCLA 42 U S C. 9603(0) and Sectron 304 of the
Emergency Planmng and Commumty Rrght-To—Know Act of 1986,42 U.S.C. § 11004, ez seq.

XIV. AUTHORITY OF ON- SCENE COORDINATOR

82.  The OSC shall be respon31b1e_ for overseeing the Performing Respondents’
implementation of this Order. The OSC shall have the authority vested in an OSC by the NCP,
including the authority to halt, conduct, or direct any Work required by this Order, or to direct
any other removal action undertaken at the Site. Absence of the OSC from the Site shall not be

-cause for stoppage of work unless specifically directed by the OSC.

XV. DISPUTE RESOLUTION

83.  Unless otherwise expressly provided for in this Order, the dispute resolution
procedures of this Section shall be the exclusive mechanism for resolving disputes arising under
this Order. EPA and the Performing Respondents shall attempt to resolve any dlsagreements
-concerning this Order expedrtlously and informally. ‘

- 84. If the Performmg Respondents object to any EPA action taken pursuant to this
Order, they shall notify EPA in writing of their objections within seven (7) days of such action,
unless the objection has been resolved informally. EPA and Performing Respondents shall have
fourteen (14) days from EPA’s receipt of the Performing Respondents” written objection to :
resolve the dispute through formal negotiations (the “Negotiation Period”). The Negotiation

- Penod may be extended ‘upon agreement by the EPA and the Performing Respondents

. 85. Any agreement reached by EPA and the Performlng Respondents pursuant to this
Section shall be in writing and shall, upon signature by both EPA and the Performmg _
Respondents, be incorporated into and become an enforceable part of this Order. If EPA and the
Performing Respondents are unable to reach an agreement within the Negotiation Period, the
Performing Respondents or EPA may, by providing notice-in wr1t1ng, request the employment of
a neutral mediator to be selected in accordance with EPA guldance on the use of Alternative
Dispute Resolution. The Performing Respondents and EPA shall, in the first instance, consider
employing EPA’s in house mediator. Such mediation shall'be non-binding and'shall no last
longer than 30 days from the date of selection of the mediator unless extended by written
agreement of EPA and Performing Respondents. If 'neither party requests mediation, or the
dispute is not resolved at the end-of the mediation period, an EPA management official at the
branch chief level or higher will issue a written decision on the dispute to Petforming -
Respondents. Ifthe Performing Respondents and EPA agreeto change any EPA action or no
agreement is reached and EPA issues its finial position on the dispute, the Performing
Respondents shall ‘begin to implement the activities required by the EPA decision no later than
15 days after agreement is reached or after receipt.of EPA’s final posrtlon

86.  The Performing Respondents agree to' erform- 11 r ulrements f th1s Order
w1thm the time limits established under this: : ; N diby: a force
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prevents performance of any obllgatlon under thlsf HOrder desplte the Performmg Respondents’
best efforts to fulfill the obligation. Force majeure does not include ﬁnanc1a1 1nab1hty to
complete the Work or increased cost of performance.

87. Ifany event occurs or has occurred that may delay the performance of any
obligation under this Order, whether or not caused by a force majeure event, the Performing
Respondents shall notify EPA orally within seven (7) days of when Respondents first knew that
the event would cause a delay. Within seven (7) days thereafter, the Performing Respondents
shall provide to EPA in wntmg an explanatlon and description of the reasons for the delay; the
anticipated duration of the delay; all actions taken or to be taken to prevent or minimize the

delay; a schedule for implementation of any measures to be taken to prevent or mitigate the delay

or the effect of the delay; the Performing Respondents’ rationale for attributing such delay to a.

. force majeure event if they intend to assert such a claim; and a statement as to whether, in the
opinion of the Performing Respondents, such event may cause or contribute to an endangerment, -
to public health, welfare or the environment. ' :

88.  IfEPA agrees that the delay or anticipated delay is attributable to a force majeure
event, the time for performance of the obligations under this Order that are affected by the force
majeure event will be extended by EPA for such time as is necessary to complete those
~ obligations. An extension of the time for performance of the obligations affécted by the force
majeure event shall not, of itself, extend the time for performance of any other. obligations that

are not affected by the force majeure event: If EPA does not agree that the delay or antlclpated
delay has been or will be caused by a force majeure event, EPA will notify the Performing
Respondents in writing of its decision. Upon receipt of the notice from EPA, Performing
Respondents shall have an opportunity to pursue Dlspute Resolution according to Section XV of
this Order. If EPA agrees that the delay is attributable to a force majeure event, EPA will notify
the Performing Respondents in writing of the length of the extension for performance of the
obligations affected by the force ma]eure event

XVII. STIPULATED. PENALTIES

89. The Perfox_jming Respondents shall be liable to EPA for stipulated penalties in the
amounts set forth in Paragraphs 90 and-91 for failure to comply with the requirements of this
Order specified below, unless excused under Section XVI (Force Majeure). “Compliance” by

- the Performing Respondents shall include completion of the activities under this Order or any
work plan or-other plan approved underthis Order identified below in accordance with all A
applicable requlrements of law, this Order, the SOW, and any plans or other documents approved
by EPA pursuant to this Order and w1th1n the spe01ﬁed tlme schedules estabhshed by and
approved under this Order.

-90.  Stipulated Penalty Amounts - Work.
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a. The followmg stipulated penaltles shall accrue per v1olat10n per day for
* any noncompliance with the milestones identified in Raragraph 90(b): :

Penalty Per Violation Per Day Period of Noncomplianee .

- $250 - Ist through 4 day
$500 5th through 30th day
- $1,000 31st day and beyond
b. . Compliance Milestones: Deadlines for Commencing Work, and

Completing Work, shall be specified in the Work Plan. -

- 91, Stipulated Penalty Amounts - Reports.

The foliowing stipulated penalties shall accrue per violation per day for failure to submit
~ timely or adequate reports or other written documents pursuant to Paragraphs 54 through 60:

" Penalty Per Violation Per Day Period of Noncompliance

$100 . 1st through 4th day -
$250 5th through 30th day-
$£500 3lst _day and beyond
92 All penalties shall begm to accrue on the day after the complete performance is

due or the day a violation occurs, and shall continue to accrue through the final day of the
correction of the noncompliance or completion of the activity. However, stipulated penalties
shall not accrue: 1) with respect to a deficient submission under Section VII (Work to be
Performed) during the period, if any, beginning on the 31st day after EPA’s receipt of such ,
' snb_mlssmn until the date that EPA notifies the Performing Respondents of any deficiency; and 2)
with respect to an agreement reached or a final position issued pursuant to Section XV (Dispute
~ Resolution), during the period, if any, beginning on the 21st day after the Negotiation Period
begins until the date that an agreement is reached or a final position is issued regarding such
dispute. Nothingherein shall prevent the similtaneous accrual of separate penalties for separate . -
v101atlons of this Order.

93.  Upon EPA’s determlnatlon that the Performmg Respondents have failed to
- comply with a requirement of this Order, EPA shall give the Performing Respondents written
notification of the failure and describe the noncompliance without unreasonable delay. EPA may
send the Performmg Respondents a written demand for payment of the penalties. However,
penalties shall accrue as provided in the preceding Paragraph regardless of whether EPA has
notified the Performing Respondents of a violation.

94. Allvpenaltles accrul_ng under this Section shall be due and payable to EPA within

dents réceipt from EPA of a demand: for payment of the

penaitles unless‘P\ ormmg R ondents irivoke the dispute resolution. procedures under Section - -

ents to.EPA. under this.Section shall be paxd by cerhﬁed or
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cashler s check(s) made. payable to “EPA Hazardous Substances Superfund shall be mailed to
 EPA. ReglonI Attn: Superfund Accounting, P.O. Box 360197 M, Pittsburgh, PA 15251, shall
indicate that the payment 1s for stipulated penaltles and shall reference the EPA Region and
Site/Spill ID Number 016P, the EPA Docket Number -, and the name and address of the
party(ies) making payment. Copies of check(s) paid pursuant to this Section, and any
accompariying transmittal letters, shall be sent to EPA as provided in Paragraph 51, and to Eve’
Vaudo, EPA Enforcement Counsel, U.S. Environmental Protection Agency, Region I, One
Congress Street, Suite 1100, Mail Code SES, Boston, Massachusetts 02114-2023.

_ 95. The payment of penaltles shall not alter in any way the Performing Respondents
obligation to complete performance of the Work requlred under this Order: »

96. Penaltles shall contlnue to accrue during any dlspute resolution pe'riod' pursuant |
to Paragraph 92, but need not be paid until 15 days after the dlspute is resolved by agreement or
by receipt of EPA’s final pos1t10n :

97. Ifthe Performing Respondents fail to pay stipulated penalties when due, EPA may
institute proceedings to collect the penalties, as well as Interest. The Performing Respondents
shall pay Interest on the, unpaid balance, which shall begin to accrue ‘on the date of demand made

_pursuant to Paragraph 93. Nothing in this Order shall be coristrued as prohibiting, altering, orin
any way limiting the ability of EPA to seek any other remedies or sanctions available by virtue of
Performing Respondents’ violation of this Order or of the statutes and regulations upon which it
is based, including, but not limited to, penalties pursuant to Sections 106(b) and 122(1) of
CERCLA, 42 U.S.C. §§ 9606(b) and 9622(1), and punitive damages pursuant to Section ’

~107(c)(3).of CERCLA, 42 U.S.C. § 9607(c)(3). Provided, however, that EPA shall not seek civil
penalties pursuant to Section 106(b) or 122(7) of CERCLA or punitive damages pursuant to '
Section 107(c)(3) of CERCLA for any violation for which a stipulated penalty is,provided
herein, except in the case of a willful violation of this Order. Notwithstanding any other

_provision of this Section, EPA may, in its unreviewable discretion, waive any portion of

st1pu1ated penalties that have accrued pursuant to this Order

XVIIIL COVENANT NOT TO SUE BY EPA

.98. - In consideration of the actions that will be performed and the payments that will
be made by Respondents under the terms of this Order, and except as otherwise specifically
provided in this Order, EPA covenants not to sue or to take administrative action against

- Respondents pursuant to Section 106 of CERCLA, 42 U.S.C. § 9606 for performance of the
Work. This covenant not to sue shall take effect upon the Effective Date and is conditioned upon
the complete performance by Respondents’ of all obligations under this Order. This covenant not
to sue extends only to Respondents and does not extend to any other person.

XIX. RESERVATIONS OF RIGHTS BY EPA

_ 99. Except as specrﬁcally provrded in this Order nothmg herein shall limit the power
' and authonty of EPA or the Jnited S ce, direct, or order all actlons necessary to protect
’ ent, abate, or minimize an:actual or
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: __:ts or hazard 7,s or sohd

additional activities pursuant to CERCLA or any other apphcable law.- :

. 100. The covenant not to sue set forth in Section XVIII above does not pertain to any
matters other than those expressly identified therein. EPA reserves, and this Order is without
prejudice to, all ri ights against Respondents with respect to all other matters, including, but not
limited to:

_ a.  claims based on a failure by Respondents to meet a requirement of this
Order; ' . | |
. b liability for costs incurred or to be incurred by EPA at the Site;
c. - liability for performance of response actiens other than the Work;
d criminal liahility; |
e. liability for damages. for ifjury to, destruction of, or loss of natural |

resources, and for the costs of any natural resource damage assessments

f. liability arising ﬁom the past, present, or future disposal, release or threat
of release of Waste Materials outside of the Site; and

g 4 ligbility for costs incurred or to be mcurred by the Agency for Toxic
Substances and Dlsease Registry related to the Site. :

101. Work Takeever. '

"In the event EPA détermines that the Performing Respondents have ceased :
implementation of any portion of the Work, are seriously.or repeatedly deficient or late in their
performance of the Work, or are implémenting the Work in a manner which may cause an
endangerment to human health or the environment, EPA may assume the performance of all or
any portions of the Work as EPA determines necessary. The Performing Respondents may
invoke the procedures set forth in Section XV (Dispute Resolution) to dispute EPA’s
determination that takeover of the Work is warranted under this Paragraph. EPA reserves the
. nght to bring an action to recover any costs incurred by the United States in performing the
Work pursuant to this Paragraph in accordance with Section XIX (Reservation of nghts By
EPA). Notwithstanding any other provision of this Order, EPA retains all authority and reserves
all rights to take any and all response actions authorlzed by law.
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RESPONDENTS

102, _Respondentscove_nant'not’_to sue and agree not to assert any claims or causes of
action against the United States, or its contractors or employees, with respect to the Work or this
- Order, as follows: -

a.  any direct or indirect claim for relmbursement from the Hazardous
Substance Superfund established by 26 U.S.C. § 9507, based on Sections 106(b)(2), 107, 111,
112, or 113 of CERCLA, 42 U.S.C. §§ 9606(b)(2), 9607, 9611, 9612, or 9613, or any other
provision of law; or

' b. any claim arising out of response actions at or in connection with the Site, '
including any claim under the United States Constitution, the State Constitution, the Tucker Act,
28 U.S.C. § 1491, the Equal Access to Justlce Act, 28 U S.C. § 2412, as amended, or at common
law; or

c. any claim agamst the Umted States pursuant to Sections 107 and 113 of
CERCLA 42 U.S.C. §§ 9607 and 9613, relatmg to the Site. :

103. These covenants not to sue shall not apply in the event the United States brings a
cause of action or issues an order pursuant to the reservations set forth in Paragraphs 100 (b), (c),
and () - (g), but only to the extent that Respondents’ claims arise from the same response action,
response costs, or damages that the United States is seeking pursuant to the applicable
reservation.

104.  Nothing in this Agreement shall be deemed to constitute approval or :
preauthorization of a claim within the meaning of Sectlon 111 of CERCLA, 42 U. S C.§ 9611 or
40 C.F.R. § 300.700(d).

XXI OTHER CLAIMS

105. By issuance of thls Order the United States and: EPA assume no liability for.
injuries or damages to persons or property resulting from any acts or omissions of- Respondents.
The United States or EPA shall not be deemed a party to any contract entered into by
Respondents or their directors, officers, employees, agents, successors, representatives, a351gr1s
contractors, or consultants in carrymg out actions pursuant to this Order

~106. Except as expressly provided in Section XVHI (Covenant Not to Sue by EPA),
nothing in this Order constitutes a satisfaction of or release from any claim or cause of action
against Respondents or any person not a party to this Order, for any liability such person may
have under CERCLA, other ‘statutes, or the common law, including but not limited to any claims
of the United States for costs, damages and interest under Sections 106 and 107 of CERCLA, 42
U. S C. §§ 9606 and 9607.

uant to_thxs Order shall give rise to any right to . '

107. No action or decision by EPA ]
LA, 42 U.S.C. §96>13(h)

judicial review, except as set’ forthf
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'CERCLA 42 USS. C. §§ 9613(0(2) and 9 -‘:~2(h)(4) for “matters addressed” in this Order The
“matters addressed” in this Order are the Work. Nothmg in this Order precludes the United
States or Respondents from asserting any claims, causes of action, or demands against any
‘persons not parties to this Order for indemnification, contrlbutlon or cost recovery. A

XXIII INDEMNIF ICATION

109.  Performing Respondents shall 1ndemmfy save and hold harmless the United
States, its officials, agents, contractors, subcontractors, employees and representatives from any
and all claims or causes of action arising from, or on account of, negligent or other wrongful acts
or omissions of Performing Respondents, their officers, directors, employees, agents, contractors,
or subcontractors, in carrying out actions pursuant to this Order. In addition, Performing
Respondents agree to pay the United States all costs incurred by the United States, including, but
not limited to, reasonable attorneys fees and other expenses of litigation and settlemerit, arising
from or on account of claims made against the United States based on negligent or other -
* wrongful acts or omissions of Perforrning Respondents, their officers, directors, employees,
~ agents, contractors, subcontractors and any persons acting on their behalf or under their control,
in carrying out activities pursuant to this Order. The United States shall not be held out as a
party to any contract entered into by or on behalf of Performing Respondents in carrying out
activities pursuant to this Order. Neither Performing Respondents nor any contractor shall be
considered an agent of the United States. :

110. - The United States shall give Performi_ng Respondents notice of any cIaim for
which the United States plans to seek indemnification pursuant to this Section and shall consult
with Performing Respondents prior to settling such claim. '

111.  Performing Respondents waive all clarms agamst the United States for damages.
or reimbursement or for set-off of any payments made or to be made to the Umted States, arising
from or on account of any contract ‘agreement, or arrangement between any one or more of
Performing Respondents and any person for performance of Work on or relating to the Site,
including, but not limited to, claims on account of construction delays. In addition, Performing
Respondents shall indemnify and hold harmless the United States with respect to any and all
claims for damages or reimbursement arising from or on account of any contract, agreement or
arrarigemeit between any one or more of Performing Respondents and any person for
performance of Wotk pursuant to thJs Order, including, but not limited to, clarms on account of
constructron delays. -

112 At least 7 days pnor to commencmg any on-Site work under this Order, the
: ' mt_aln for the duration of this Order,
obile insurance w1th limits of one (1)
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riod, the Performing

s | ce-and a copy of each insurance
pohcy In addrtron for the duratron of the Order the Perf ning Respondents shall satisfy, or
shall ensure that their coritractors or subcontractors satlsfy all applicable laws and regulations '
regardmg the provision of worker’s compensation insurance for all persons performing the Work
on behalf of the Performing Respondents in furtherance of this Order. If the Performing
Respondents demonstrate by ev1dence satisfactory to EPA that any contractor or subcontractor
maintains insurance equivalent to that described above, or insurance covering some or all of the’
same risks but in an equal or lesser amount, then the Performing Respondents need provide only
that portion of the insurance described above which is not maintained by such contractor or
subcontractor.

XXV FINANCIAL ASSURANCE

113.  Within 30 days of the Effective Date, Performmg Respondents shall establish an
account in the amount of $437,000, including the Cash Payments by the Payment Respondents,
for the performance of the Work pursuant to this Order. The depletion of funds in this account
does not excuse Performing Respondents obligations under thls Order.

XXVI. MODIFICAT_IONS

114. The OSC and the Respondents may make mutually agreed upon modifications to-
any plan or schedule or Statement of Work in wri'ti'ng or by oral direction. Any mutually agreed -
upon oral modification will be memorialized in writing by EPA promptly, but shall have as its
effective date the date of the OSC’s oral direction. Any other requirements of this Order may. be
modified in writing by mutual agreement of the parties.

R R ) the Perfonmng Respondents seek permission to deviate from any approved
work plan or schedule or Statement of Work, RespondentS’ Project Coordinator shall submit a
written request to. EPA for approval outlining the propesed modification and its basis. The
Performing Respondents may not proceed with the requested deviation until receiving oral or
written approval from the OSC pursuant to Paragraph 114.

~116.  No informal advice, guidance, suggestron or comment by the OSC or other EPA
representatives regarding reports plans, specifications, schedules, or any other writing submitted
by the Performing Respondents shall relieve Performing Respondents of their obligation to
obtain any formal approval required by this Order, or to comply with all requirements of thls
“Order, unless it is formally modlﬁed :

XXVIL - NOTICE OF COMPLETION OF WORK

'117.  When EPA determines, after EPA’s review of the Final Report, that all Work has
been fully performed in accordance with this Order, with the exception of any contlnulng
obhgatrons requ1red by \ mcludmg post removal site comntrols, pursuant
58, or record: retentlon EPA provide written notice to the Performmg,Re pond
determines that.,any s not ‘been completed in accordance Wi

'nge28 .
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s in: S k'_onXV w1th1n -
seven (7) days of recelpt of such EPA notlce Perfor nts shall 1mp1ement the

modified and approved ‘Work Plan, if any, and shall Subthnit a modlﬁed Final Report in
accordance with the EPA notice. Failure by.the Performmg Respondents to implement the
approved mod1ﬁed Work Plan, if any, shall be a v1olat10n of this Order. .

XXVIIL SEVERAB‘ILITY/INTEGR*ATION/APPENDICES

118. Ifa court issues an order that invalidates any provision of this Order or finds that
Respondents have sufficient cause not to. comply with-one or more provisions of this Order,
Respondents shall remain bound to comply with-all prov1srons ofithis Order not 1nvahdated or
determmed to be subject to a sufficient cause defense by the court’ s order.

119. This Order and 1ts appendices constitute the final, complete and exclusive
agreement and understandmg among the Parties with respect to the settlement embodied in this
Order. The Parties acknowledge that there are no representations, agreements or understandmgs o
relating to the settlement other than those expressly contamed in this Order.

XXTIX. EFEECTIVE DATE

‘ 120.  This Order shall be effective five (5) days after the Order is signed by the
- Director, Office of Site Remediation and Restoration. '
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The under31gned repres ' ertify that they:are fully authonzed to enter
-into the terms and: conditions of thlS Order and to b1nd the.parties:they represents to this
document : ' '

Agreed this day of , 2003.

For Respondent

By

Title

Itisso ORDERED and Agreed this _ day of , . ,2003.

By

Susan Studlien, Acting Director

Office of Site Remediation and Restoratlon
Region I _ '

U.S. Environmental Protection Agency

EFFECTIVE DATE
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_ n | APPENDIX A
Resp v_ond_it_m'ts :

American Mineral Spirits Company
Brook Village Associates Limited Partnership
Centredale Manor Associates Limited Partnersh1p
Cranston Print Works Company
CNA Holdings, Inc.
Emhart Industries, Inc.
New England Contamer Company, Inc.
Sequa Corporatlon ‘
. The Original Bradford Soap Works, Inc.
Teknor Apex Company,



: Third Admmxstratlve Order on Consent for .'R moval ACthn ‘

APPENDIX B

Payment Respondents » _

American Mineral Spirits Company
Cranston Print Works Company

CNA Holdings, Inc.

Sequa Corporation

The Original Bradford Soap Works; Inc.
Teknor Apex Company,

nge 32




In the Mittér of Centr
Third Administrative Orc

APPENDIX C

Performing Respondents

Brook Village Associates Limited Partnership
Centfedale Mari_or Associates Limited Partnership
'Embhart Industries, Inc.

New EngIand Container Company, Inc.



Page 34 }

APPENDIX D

STATEMENT OF WORK

This Statement of Work is provided for the Centredale Manor Restoration P‘roject‘in
North Providence, Rhode Island

Preface

EPA has determined that Potentlally Responsible Partres (PRPs) have the ability to prornptly and

properly prevent, mitigate, or eliminate the threats posed by hazardous substances at the Site. _
Therefore, EPA and such parties (the Respondents)-have entered into an Administrative Order on

Consent for Removal Actron with this attached Statement of Work (SOW).

As descnbed previously in the Order EPA and some of the Respondents have undertaken
Removal Action at the Site to prevent exposure and control migration of contaminants at the Site
including, but not limited to, dioxins, PCBs, PAHs, VOCs, SVOCs and other substances.

'The Order and SOW compel the Performing Respondents to develop a plan for implementing the
specific action described below. The components of this plan (also called a “deliverable”) must
be submitted to EPA for approval before implementation. The plan shall consist/describe of the
components listed below:

GENERAL COMPONENTS

L All actions taken by the Performing Respondents shall be cons1stent with the Natronal
Contingency Plan (NCP), found in Title 40, Part 300 of the Code of Federal Regulations-
(40 CFR 300). :

2. The Performing Respondents shall communicate freely with the On-Scene Coordinator

(OSC) prior to and during development of plgns and deliverables, and throughout the -
implementation of approved plans. At a minimum, weekly progress meetings will be
scheduled throughout the implementation of the Order.

3. Site Securlty The plan shall provide for on-sue securlty during constructron by, at a
' minimu, maintaining . the current fences and signs which are in place to limit access to
the portlon of the Site where work is proposed under this Order. The effectiveness of
signs, fences, and barriers at the portlon of the Slte where work is proposed under this
Order will be evaluated dunng the construction to determine if they adequately
restnct acgess. If not eermed-to, ﬁesuﬁfﬁo\i’entf SC, additional fencing, the
or other measures m__.f. be warranted Site security shall be
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' Slte-Spec1fic Health and Safety Plan (HASP) - The Performing Respondents shall
develop and- 1mplement a HASP for all activities to be:conducted at the Site in accordance
with the NCP §3OO 150, and OSHA. The HASP shall be developed to protect all on-site
personnel and the general public., Private employers are responsible for the health and
safety of their own employees. Nothing contained in this SOW or the Order shall relieve
the Performing Respondents of their liability in. this regard.

Construction Quality Assurance Plan (CQAP) — The CQAP shall detail the testing and
1nspect1ons required to assure that the purchase and installation of specified materials are
in conformance with.the. proj jéct plans and specifications. The CQAP shall include
references to standard test methods. customarily employed in the construction of similar
work (such as those produced by the American Society of Test1ng Materials (ASTM)). -
The frequency of testing and inspections along with acceptance criteria for each test or
inspection shall also be specified. If requested by EPA pursuant to Paragraph 61 of the .

- Order, the Performing Respondents shall develop a Quality Assurance Plan (QAP) to be

used in conducting any field and laboratory analysis. The QAP shall ensure that
analytical results generated are of known quality. The QAP will be consistent with the
Regronl EPA-New England Compendmrn of Quality Assurance Project Plan Guidance.

Community Relations Support Plan - The Performing Respondents shall develop a
Commumty Relat1ons ‘Support Plan with the objective of ensuring and spec1fy1ng
support activities for the commumty relations efforts of EPA.

Proposal for Post—Removal Site Control The Perforrnmg Respondents shall subm1t a
proposal for post-removal site control consistent with Section 300.415(/) of the NCP and
OSWER D1rect1ve No. 9360.2- 02. Upon EPA approval Performmg Respondents shall .
implement such controls: unt11 June 30, 2005

Final Report/Completlon of Work Report (CWR) Upon completion of the tasks in
this Order and SOW, the Performing Respondents shall submit a CWR summarizing the

- work performed At a mmnnum, the CWR will 1dent1fy all required activities and certify

d in accordance w1th the approved plans; include original
Ascnptlons include analytical results of any environmental

the period of perforrnance in both tables and on site maps

s of any structures ot features constructed; contain a chronology

that each has been comy

,1nclude asv blnlt’ draw }

- of onsite activities; and 1dent1fy subcontractors and their roles.

SPECIFIC ACTI@NS

10.

Conduct all action sumimarized in Attachment 1.
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11.  Obtan a11 necessary local, state or federal perm1ts for construction, except as specifically
exempted by the OSC.
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,Lower the elevation of .'Allend'al'e Pond-us’ing the gate structure in the rebuild dam.

' Perform land survey to layout pI‘O_]eCt limits and provide ground control The lateral
extent of-the soil and stone caps 1s as shown-on the attached map. As indicated, the limits
of the soil and stone “caps’ > do not extend onto private properties bordering the east side
of the project. However, the extent of clearing and loam/seed activities to back up the
edge of the caps dots extend onto some of these properties. The soil cap consists 0of 20
inches of bank-run gravel and 4 inches of loam while the stone cap consists of 6 inches of
sand and 6 inches of stone in a 5 inch cellular conﬁnement system.

Clear and grub within the project limits.
: Power wash and dispose of stumps.(non- hazardous).

Install decontamination pads for equlpment and anti-tracking pad for general constructlon
traffic. -

Install hay bale erosion controls at the outlet of each prped dlscharge to the swale and
install a check dam at the southern limit of the work.

Rough grade the project 11m1ts and install the gravity dewatering trench — dust control
will be conducted using clean water to moisten traffic areas. All storm water and
groundwater from the project will be routed through the check dam referenced above to
Allendale pond.

Regrade the north end of the proj ect as indicated on the attached cross-sections. Install B
the sediment trap on existing 24 inch diameter CMP drain from Smith Street, relocate
excess material in adjacent area of new soil cap.

Install sand-bedding layer over area of new stone cap.

Install geotextile filter fabric throughout the ﬁmits of both the soil and stone caps.

Place bank -run gravel (clean fill) to bring soil oap to grade

Place cellular conﬁnement system over area of stone cap and fill with one and one half
inch stone.

Place loam over area of new soil cap and along the perimeter of the stone cap to blend
into existing grade. - _ _ :

Seed and mulch the newly loamed areas.

Remove erosion and sediment controls.
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The unders1gned representatlves of Respondents certify that they are fully authorized to enter
into the terms and conditions of this Order and to bind the parties they represents to this
document

Agreed th1s Q é ‘day of Ylu( osf 2003.

It is so ORDERED and Agreed this / / day of . E%Q ﬁ‘fmé)g 4+~ ,2003.
By W Sudien | |
Susan S't'udlien Acting Director
Office of Site Remediation and Restoratlon

" Region I :
‘U.S. Environmental Protection Agency

~ EFFECTIVE DATE
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In the Matter of Centredale Manor Restorauon Project Superfund Sue
. Third Admxmstratwe Order on Consent for Removal Action . Pngc 30
)

The undersigned representatives of Respondents cerufy that they are fully au(honzed to enler
into the terms and conditions of this Order and to bmd the parties thcy rcprcsents to this
document. -

Agreed this 27 day of /A[UQ UST , 2003.
For Respondent _° SEQUA COoRP OﬁAﬁ70/\)
By %2“‘%' =

———

Title__SZ_AssoC. Ge/u{z,zm COUMS{L

((;,7\/

It is so ORDERED and Agreed this 2{] day of ;ﬁﬂ !ﬁmbm ) 2003.

By Al éf'U(ﬂW

Susan Studlien, Acting Director

Office of Site Remediation and Restoranon '
Region I

U S. Ermronmental Protect:on Agency

)

{ EFFECTIVE DATE
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In the Matter of Centredale Manor Restoration Project Superfund Site
Third Administrative Order on Consent for Removal Action . Page 30

The undersigned representatives of Respondents certify that they are fully authorized to enter -
into the terms and condltlons of this Order and to bind the parties they represent to this
document.

Agreed this 3 "'(day of fef‘ﬁm be, ,2003.

For Respondent Centredale Manor Associates L.P.
By its General Partners

Its General Partner

and

C/S Housing Associates L.P.
By C/S Centredale Corp..
Its General Partner

By

Paul Tryder :

Its President

It is so ORDERED and Agreed th1§% day of éﬁmﬂm[ /4 2003.

By éwm Suclien

Susan Studlien, Acting Director
Office of Site Remediation and Restoratlon
Region I

U.S. Environmental Protection Agency

EFFECTIVE DATE

~ 16/369642.1



. In the Matter of Centredale Manor Restoration Project Superfund Site’
~ Third Administrative Order on Consent for Removal Action _ Page 30

The undersigned -repfesent_afives of Respondents certify that they are fully authorized to enter
into the terms and conditions of this Order and to bind the parties they represent to this
document. - ' ' '

Agreed this 3 ’jday 6f _ S pte m bey 200v3. :

For Respondent Centredale Manor Associates L.P.
By its General Partners '

Centredale Associates L.P.

By

John L. Marshall, 111

" Its General Partner

and

C/S Housing Associates L.P.
By C/S Centredale Corp.
Its Genergl Partner

_Bym

Ig'aul Tryder /

~ Its President

| (| e
It is so ORDERED and Agreed thigH1 day of 270kmben 2003,

By _Alqim Shud 174

'Susan Studlien, Acting Director

Office of Site Remediation and Restoration
Region I _ -
U.S. Environmental Protection Agency

EFFECTIVE DATE : R

16/369642.1
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N Ir. the Mattec of Centredale Manor Restoration Project Superfund Site
‘\\ Third Administrative Order on Consent for Removal Action ' Page 30
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The undersigned representatives of Respondents certif y that they are fully anthorized to enter
into the terms 2nd conditions of this Order and to bind ‘du parties they represenis to this

docuraont,

. A '

Agreid mm}q day of /771 A f}v’a ,2003. -
"“"Ev \..

For Res ondml _«uf-wu) \ LA L .

‘ f-‘mmn fn M: A_ SRS Oésrmﬁ-l-’f

By {2 Prss.of:.w»’,ﬁf _sead,

Title ( ?i_eam@ jrmbf _Z de"'
Ulco . QR PaTAT :
oo
It is so ORDERED and Agreed this 1 ¢ day of, égzﬂm fren_. 2003..

By LU Ahodien

Susan Studlien, Acting Direstor

01’ Ace of Silc Remediation and T’C“tmat!On
Region | ,

.S, Bnvironments) Proteciion Agc‘:ncy L

L
e

11&?1?&(,:'1"1\11; DATE
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Inthe Matter of Centredric Manor Resioration Project Superfund Site
Third Adminiatrative Oider on Consent for Removal Action. - Taze3p
o O e RASES
. ) The undersigned representetives of Respondents celify that lhf.y nee fully authorized to enter

o the terms and conditions of ths Qrder aml to bind the parlies they represents 1o this

docurnent.

. , ____<_,_~/57 :
Agricd this rV’:)./Of /(V 4_,.;// . 2003.

......

‘\ e 4’
wNTE

fﬂ_.//ﬂ/;i&”ﬂl‘g” ??:j(/ -

| ’ (| & |
Ttis w0 ORDERED and Agreed this%/a) OF_OW, 2003.
Ry . Ul Shdlien

Susan Studlien, Acting Dircctor

Office of Site Remediation and Restoration
Regiond _

U.S. nvironmental Protection Amncy

PFFLCTIVE DATE . - | )
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In the Matter of Centredale Manor Restoration Project Superfund Site . :
Third Administrative Order on Consent for Removal Action ' Page 30

The undersigned representatives of Respondents certify that they are fully authorized to enter

* into the terms and conditions of this Order and to bind the partics they repreeent)z to this

docurment.
For Respondent .E-m/»[(r 7 / v 57‘7—, es, / e

By ‘. ' , 4’7%-/

Tige Vice /&/6520/5,7-/’

- Hoep” | | |
It is so ORDERED and Agreed this SfA_day of :@p_fm_zbm ,2003.

' By__@mmw_*

Susan Studlien, Acting Director

'Office of Site Remcdxatlon and Restoration
Region 1

U.S. Environmental Protcction Agency

EFFECTIVE DATE
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~ In the Matter of Centredale Manor Restoration Project Superfund Slte _ :
* Third Administrative Order on Consent for Removal Action - _ . Page 30

The undersigned representatives of Respondents certify that they are fully authorized to enter
into the terms and conditions of this Order and to bind the parties they represents to this
document.

Agreed.this Z;Q_ day of lﬁ@kozL , 2003.
For Respondei;t A ) ot | A n-
Title _i/ £ ﬂi O]Dﬂﬂ;‘//
(L 54\/

Itis so ORDERED and Agreed ﬂns,ﬁ day of " ZDbmubin 2003,
BY At Shud lm f

Susan Studlien, Acting Director
Office of Site Remediation and Restoratlon

-RegionI
-U.S. Environmental Protection Agency’

" EFFECTIVE DATE



In the Matter of Centtedale Manor Restoratmn Project Superfund Slte ' :
Th1rd Achmmstratlve Order on Consent for Removal Actlon - . S Page 30

The undersxgned representatives of Respondents certify that they are fully authonzed to enter

into the terms and condmons of this Order and to bind the partles they represents to tlus
document. '

Agreed this ﬂ day of Sfﬁé‘mber 2003.
For Respondent _CNVA ﬁoU 1755 Fne.
By David /5. ;‘/

Title Cdé/ﬁe// CVA 7‘.7‘5 /J(@'; ,j ne.

Ttisso ORDERED and Agreed this ST _day ofm_, 2003.
- By Aigam Sadion

. Susan Studlien, Acting Director
Office of Site Remedlatlon and Restoration
Region I

U.S. Environmental Protectlon Agency

- EFFECTIVE DATE



In the Matter of Centredale Manor Restoration Project Superfund Slte
Third Adm1mstrat1ve Order on Consent for Removal Action . Page 30

‘ \ The undersigned representatives of Respondents certify that they are fully authorized to enter
""" into the terms and condltlons of this Order and to bind the parties they represents to this
document

 Agreed this 28 day of _August -, 2003.

For Res%rook Village Associates
. By / 5

Title Samuel Ross, President of Brook Village
Corporation, General Partner of Brook
-Village Associates

Itis so ORDERED and Agreed this &Y day of fﬁp bm Qm 2003. '
By &Lfam leﬂ

Susan Studhen, Acting Director
Office of Site Remediation and Restoration
RegionI -~ )

- U.S. Environmental Protectlon Agency

o\ .
\\_//

EFFECTIVE DATE
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In the Matter of Centredale Manor Restoratlon Project Superfund Site :
Thn’d Admuustmtwe Order cm Consent f0r Removal Actmn L . Page 30

‘The unders1gned representatlvw of* Respondents certify that they are fully authonzed to enter

into the terms and condmons of thls Order and to bind the parties they represents to this

document

Agreed this jfbp day of X

For Respondenf _ CRANSTON PRINT WORKS COMPANY

_' By g‘{/\/\ N MCV

" Title (%Q,,.,V( Counse'

©Itis so ORDERED and Agreed this ST day of_47lmubacs_, 2003.
By _Aoam. Shudlen |

. Susan Studlien, Actilig Director

Office of Site Remedlatlon and Restoration
Region I

U.s. Envxronmental Protection Agency

'BFFECTIVEDATE .
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