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IN THE UNITED STATES DISTRICT COURT i ~;3 s-4Jlft) .. 
FOR THE DISTRICT OF CONNECTICUT ··-- · · --· 


UNITED STATES OF AMERICA 
and STATE OF CONNECTICUT 

Plaintiffs, CIVIL ACTION NO. 

v. 
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No. 1., et. al. 

Defendants. 
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I. BACKGROUND 

A. The United States of America ("United States"), on behalf of the Administrator of 
the United States Environmental Protection Agency ("EPA"), and the State of Connecticut 
("State") filed a complaint in this matter pursuant to Sections I 06 and 107 of the Comprehensive 
Environmental Response, Compensation, and Liability Act ("CERCLA"), 42 U.S.C. §§ 9606, 
9607. 

B. The United States and the State in their complaints seek, inter alia: ( 1) 
reimbursement of costs incurred by EPA, the Department of Justice and the State for response 
actions at the Barkhamsted-New Hartford Landfill Superfund Site ("Site") in the Towns of 
Barkhamsted and New Hartford, Litchfield County, Connecticut, together with accrued interest; 
and (2) performance of studies and response work by the defendants at the Site consistent with 
the National Contingency Plan, 40 C.F.R Part 300 (as amended) ("NCP"). 

C. In accordance with the NCP and Section 12l(f)(1)(F) ofCERCLA, 42 U.S.C. 
§ 9621(f)(l)(F), EPA notified the State ofConnecticut (the "State") on November 20, 2001 of 
negotiations with potentially responsible parties regarding the implementation of the remedial 
design and remedial action for the Site, and EPA has provided the State with an opportunity to 
participate in such negotiations and be a party to this Consent Decree. 

D. The State of Connecticut (the "State") has also filed a complaint against the 
defendants in this Court alleging that the defendants are liable to the State under Section 107 of 
CERCLA, 42 U.S.C. § 9607, and Conn. Gen. Stat. §§22a-133g and 22a-451, seeking, inter alia: 
1) reimbursement of costs incurred and to be incurred by the State for response actions with 
regard to the Site, together with accrued interest; and 2) performance of studies and response 
work by the defendants at the Site. The State's action has been consolidated with the action of 
the United States. 

E. In accordance with Section 122(j)(1) ofCERCLA, 42 U.S.C. § 9622(j)(1), EPA 
notified the U.S. National Oceanic and Atmospheric Administration and the Department of 
Interior on November 20, 2001 of negotiations with potentially responsible parties regarding the 
release ofhazardous substances that may have resulted in injury to the natural resources under 
Federal trusteeship and encouraged the trustee(s) to participate in the negotiation of this Consent 
Decree. 

F. The defendants that have entered into this Consent Decree ("Performing Settling 
Defendant and Contributing Settling Defendants" collectively the "Settling Defendants") do not 
admit any liability to the Plaintiffs arising out of the transactions or occurrences alleged in the 
complaints, nor do they acknowledge that the release or threatened release of hazardous 
substance(s) at or from the Site constitutes an imminent or substantial endangerment to the 
public health or welfare or the environment. 

G. Pursuant to Section 105 ofCERCLA, 42 U.S.C. § 9605, EPA placed the Site on 
the National Priorities List, set forth at 40 C.F .R Part 300, Appendix E, by publication in the 
Federal Register on October 4, 1989, 54 Fed. Reg. 41015. 

H. In response to a release or a substantial threat of a release of a hazardous 
substance(s) at or from the Site, the Settling Parties ("Settling Parties") listed in Administrative 
Order by Consent, U.S. EPA Docket No. I-91-1128, ("1991 AOC"), conducted a Remedial 



Investigation and Feasibility Study ("RifFS") for the Site pursuant to 40 C.F.R. § 300.430. 

I. The Settling Parties completed a Remedial Investigation ("RI") Report on 
February 20, 1996, and the Settling Parties completed a Feasibility Study ("FS") Report on June 
19, 2001. 

J. Pursuant to Section 117 ofCERCLA, 42 U.S.C. § 9617, EPA published notice of 
the completion ofthe FS and ofthe proposed plan for remedial action on June 21,2001, in a 
major local newspaper of general circulation. EPA provided an opportunity for written and oral 
comments from the public on the proposed plan for remedial action. A copy of the transcript of 
the public meeting is available to the public as part of the administrative record upon which the 
designee ofthe Regional Administrator based the selection of the response action. 

K. The decision by EPA on the remedial action to be implemented at the Site is 
embodied in a final Record of Decision ("ROD"), executed on September 28, 2001, on which the 
State has given its concurrence following its review and comment. The ROD includes a 
responsiveness summary to the public comments. Notice of the final plan was published in 
accordance with Section 117(b) of CERCLA. 

L. Based on the information presently available to EPA and the State, EPA and the 
State believe that the Work will be properly and promptly conducted by the Settling Defendants 
if conducted in accordance with the requirements of this Consent Decree and its appendices. 

M. Solely for the purposes of Section 113(j) of CERCLA, the Remedial Action 
selected by the ROD and the Work to be performed by the Performing Settling Defendant shall 
constitute a response action taken or ordered by the President. 

N. The Parties recognize, and the Court by entering this Consent Decree finds, that 
this Consent Decree has been negotiated by the Parties in good faith and implementation of this 
Consent Decree will expedite the cleanup of the Site and will avoid prolonged and complicated 
litigation between the Parties, and that this Consent Decree is fair, reasonable, and in the public 
interest. 

NOW, THEREFORE, it is hereby Ordered, Adjudged, and Decreed: 

II. JURISDICTION 

1. This Court has jurisdiction over the subject matter of this action pursuant to 28 
U.S.C. §§ 1331 and 1345, and 42 U.S.C. §§ 9606,9607, and 9613(b). This Court also has 
personal jurisdiction over the Settling Defendants. Solely for the purposes of this Consent 
Decree and the underlying complaints, Settling Defendants waive all objections and defenses that 
they may have to jurisdiction of the Court or to venue in this District. Settling Defendants shall 
not challenge the terms of this Consent Decree or this Court's jurisdiction to enter and enforce 
this Consent Decree. 

Ill. PARTIES BOUND 

2. This Consent Decree applies to and is binding upon the United States and the 
State and upon Settling Defendants and their heirs, successors and assigns. Any change in 
ownership or corporate status of a Settling Defendant including, but not limited to, any transfer 
of assets or real or personal property, shall in no way alter such Settling Defendant's 
responsibilities under this Consent Decree. 
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3. Performing Settling Defendant shall provide a copy of this Consent Decree to 
each contractor hired to perform the Work (as defined below) required by this Consent Decree 
and to each person representing Performing Settling Defendant with respect to the Site or the 
Work and shall condition all contracts entered into hereunder upon performance of the Work in 
conformity with the terms of this Consent Decree. Performing Settling Defendant or its 
contractors shall provide written notice of the Consent Decree to all subcontractors hired to 
perform any portion of the Work required by this Consent Decree. Performing Settling 
Defendant shall nonetheless be responsible for ensuring that its contractors and subcontractors 
perform the Work contemplated herein in accordance with this Consent Decree. With regard to 
the activities undertaken pursuant to this Consent Decree, each contractor and subcontractor shall 
be deemed to be in a contractual relationship with the Performing Settling Defendant within the 
meaning of Section 107(b)(3) ofCERCLA, 42 U.S.C. § 9607(b)(3). 

IV. DEFINITIONS 

4. Unless otherwise expressly provided herein, terms used in this Consent Decree 
which are defined in CERCLA or in regulations promulgated under CERCLA shall have the 
meaning assigned to them in CERCLA or in such regulations. Whenever terms listed below are 
used in this Consent Decree or·in the appendices attached hereto and incorporated hereunder, the 
following definitions shall apply: 

"Barkhamsted-New Hartford Landfill Superfund Site Special Account" shall mean the 
special account established at the Site by EPA pursuant to Section l22(b)(3) of CERCLA, 42 
U.S.C. §9622(b)(3). 

"CERCLA" shall mean the Comprehensive Environmental Response, Compensation, and 
Liability Act of 1980, as amended, 42 U.S.C. §§ 9601 et seq. 

"CTDEP" shall mean the Connecticut Department of Environmental Protection and any 
successor departments or agencies of the State. 

"Consent Decree" shall mean this Decree and all appendices attached hereto (listed in 
Section XXIX). In the event of conflict between this Decree and any appendix, this Decree shall 
control. 

"Contributing Settling Defendants" shall mean the corporations, individuals or other legal 
entities listed on Appendix D to this Consent Decree who have signed this Consent Decree and 
who have agreed to provide a part of the funding required for Perfonning Settling Defendant to 
meet its obligations under this Consent Decree. 

"Day" shall mean a calendar day unless expressly stated to be a working day. "Working 
day" shall mean a day other than a Saturday, Sunday, or Federal holiday. In computing any 
period of time under this Consent Decree, where the last day would fall on a Saturday, Sunday, 
or Federal holiday, the period shall run until the close ofbusiness of the next working day. 

"Effective Date" shall be the effective date ofthis Consent Decree as provided in 
Paragraph 107. 

"EPA" shall mean the United States Environmental Protection Agency and any successor 
departments or agencies of the United States. 

"Future Response Costs" shall mean all costs paid by the Unite~ States or the State after 
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the Effective Date, including, but not limited to, direct and indirect costs, that the United States 
or the State incurs in reviewing or developing plans, reports and other items pursuant to this 
Consent Decree, verifying the Work, or otherwise implementing, overseeing, or enforcing this 
Consent Decree, including, but not limited to, payroll costs, contractor costs, travel costs, 
laboratory costs, the costs incurred pursuant to Sections VII, IX (including, but not limited to, the 
cost of attorney time and any monies paid to secure access and/or to secure or implement 
institutional controls including, but not limited to, the amount of just compensation), XV, and 
Paragraph 89 of Section XXI. Future Response Costs shall also include all Interim Response 
Costs, and all Interest on the Past Response Costs that has accrued pursuant to 42 U.S.C. § 
9607(a) during the period from February 28, 2002 to the date of entry of this Consent Decree. 

"Interim Response Costs" shall mean all costs, including direct and indirect costs, 
(a) paid by the United States or the State in connection with the Site between February 28, 2002 
and the Effective Date, or incurred by the United States or the State between February 28, 2002 
and the Effective Date but paid after that date. 

"Interest" shall mean interest at the rate specified for interest on investments of the EPA 
Hazardous Substance Superfund established by 26 U.S.C. § 9507, compounded annually on 
October 1 of each year, in accordance with 42 U.S.C. § 9607(a). The applicable rate ofinterest 
shall be the rate in effect at the time the interest accrues. The rate of interest is subject to change 
on October 1 of each year. 

"National Contingency Plan" or "NCP" shall mean the National Oil and Hazardous 
Substances Pollution Contingency Plan promulgated pursuant to Section 105 of CERCLA, 42 
U.S.C. § 9605, codified at 40 C.F.R. Part 300, and any amendments thereto. 

"Operation and Maintenance" or "0 & M" shall mean all activities required to maintain 
the effectiveness of the Remedial Action as required under the Operation and Maintenance Plan 
approved or developed by EPA pursuant to this Consent Decree and the Statement of Work 
("SOW"). 

"Paragraph" shall mean a portion of this Consent Decree identified by an arabic numeral 
or an upper case letter. 

"Parties" shall mean the United States, the State of Connecticut and the Settling 
Defendants. 

"Past Response Costs" shall mean all costs, not previously reimbursed to the United 
States or the State by Settling Parties pursuant to the 1991 AOC, the claim for which is not 
barred by any applicable statute of limitations for such claims, including, but not limited to, 
direct and indirect costs, that the United States or the State paid at or in connection with the Site 
after March 21, 1991 through February 28,2002, plus Interest on all such costs which has 
accrued pursuant to 42 U.S.C. § 9607(a) through such date. 

"Performance Standards" shall mean the cleanup standards and other measures of 
achievement ofthe goals ofthe Remedial Action, set forth in Section L ofthe ROD and 
Section IV of the SOW. 

"Performing Settling Defendant" shall mean the Regional Refuse Disposal District No. 1 
("RRDD # 1 ") which is now and has been the Site owner and operator since the inception of 
operations at the Site. The Performing Settling Defendant shall be responsible for performing all 
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the Work required by this Consent Decree and for the payment of all sums due pursuant to the 
terms ofthe Consent Decree, with funding contributed by the Contributing Settling Defendants. 

"Plaintiffs" shall mean the United States and the State of Connecticut. 

"RCRA" shall mean the Solid Waste Disposal Act, as amended, 42 U.S.C. §§ 6901 et 
seq. (also known as the Resource Conservation and Recovery Act). 

"Record ofDecision" or "ROD" shall mean the EPA Record of Decision relating to the 
Site signed on September 28, 2001, by the Regional Administrator, EPA Region I, or his/her 
delegate, and all attachments thereto. The ROD is attached as Appendix A. 

"Remedial Action" shall mean those activities, except for Operation and Maintenance, to 
be undertaken by the Performing Settling Defendant to implement the ROD, in accordance with 
the SOW and the final Remedial Design and Remedial Action Work Plans and other plans 
approve? by EPA. 

"Remedial Action Work Plan" shall mean the document developed pursuant to 
Paragraph 11 ofthis Consent Decree and approved by EPA, and any amendments thereto. 

"Remedial Design" shall mean those activities to be undertaken by the Performing 
Settling Defendant to develop the final plans and specifications for the Remedial Action pursuant 
to the Remedial Design Work Plan. 

"Remedial Design Work Plan" shall mean the document developed pursuant to 
Paragraph 1 O.c of this Consent Decree and approved by EPA, and any amendments thereto. 

"Section" shall mean a portion of this Consent Decree identified by a roman numeral. 

"Settling Defendants" shall mean Performing Settling Defendant and Contributing 
Settling Defendants. 

"Site" shall mean the Barkhamsted-New Hartford Landfill Superfund Site, which is on a 
97.84 acre parcel ofland located adjacent to and southwest of Route 44 in a ruraVresidential area 
in the towns of Barkhamsted and New Hartford, Litchfield County, Connecticut and depicted 

"State" shaJl mean the State of Connecticut. 

"Statement of Work" or "SOW" shall mean the statement ofwork for implementation of 
the Remedial Design, Remedial Action, and Operation and Maintenance at the Site, as set forth 
in Appendix B to this Consent Decree and any modifications made in accordance with this 
Consent Decree. 

"Supervising Contractor" shall mean the principal contractor retained by the Performing 
Settling Defendant to supervise and direct the implementation of the Work under this Consent 
Decree. 

"United States" shall mean the United States of America. 

"Waste Material" shall mean (1) any "hazardous substance" under Section 101(14) of 
CERCLA, 42 U.S.C. § 9601(14); (2) any pollutant or contaminant under Section 101(33), 42 
U.S.C. § 9601(33); (3) any "solid waste" under Section 1004(27) ofRCRA, 42 U.S.C. 
§ 6903(27); and (4) any "hazardous waste" under Section 22a-115 ofthe Connecticut General 
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Statutes, CGS § 22a-115. 

"Work" shall mean all activities Performing Settling Defendant is required to perform 
under this Consent Decree, except those required by Section XXV (Retention of Records). 

V. GENERAL PROVISIONS 

5. Objectives ofthe Parties. The objectives of the Parties in entering into this 
Consent Decree are to protect public health or welfare or the environment at the Site by the 
design and implementation of response actions at the Site by the Performing Settling Defendant, 
to reimburse response costs ofthe Plaintiffs, and to resolve the claims of Plaintiffs against 
Settling Defendants as provided in this Consent Decree. 

6. Commitments by Settling Defendants. 

a. Settling Defendants (Performing Settling Defendant and Contributing 
_Settling Defendants) shall provide financing for, and Performing Settlin,g Defendant shall 
perform, the Work in accordance with this Consent Decree, the ROD, the SOW, and all work 
plans and other plans, standards, specifications, and schedules set forth herein or developed by 
Performing Settling Defendant and approved by EPA pursuant to this Consent Decree. 
Performing Settling Defendant shall also reimburse the United States and the State for Past 
Response Costs, Interim Response Costs and Future Response Costs as provided in this Consent 
Decree. 

b. The obligations of Settling Defendants to finance and perform the Work 
and to pay amounts owed the United States and the State under this Consent Decree are joint and 
several. In the event of the insolvency or other failure of Performing Settling Defendant to 
implement the requirements of this Consent Decree, the Contributing Settling Defendants shall 
complete all such requirements. 

7. Compliance With Applicable Law. All activities undertaken by Settling 
Defendants pursuant to this Consent Decree shall be performed in accordance with the 
requirements of all applicable federal and state laws and regulations. Performing Settling 
Defendant, in performing Work under this Consent Decree, must also comply with all applicable 

- . -or relevant and appropriate requirements of all federal and state environmemai iaws ID; s·ei fDrth· 
in the ROD and the SOW. The acti,!ities conducted-pursuant to this Consent Decrf"e, if approved 
by EPA, shall be considered to be consistent with the NCP. 

8. Permits. 

a. As provided in Section 12l(e) ofCERCLA and Section 300.400(e) ofthe 
NCP, no permit shall be required for any portion of the Work conducted entirely on-site (i.e., 
within the areal extent of contamination or in very close proximity to the contamination and 
necessary for implementation of the Work). Where any portion of the Work that is not on-site 
requires a federal or state permit or approval, Performing Settling Defendant shall submit timely 
and complete applications and take all other actions necessary to obtain all such permits or 
approvals. 

b. The Performing Settling Defendant may seek relief under the provisions of 
Section XVIII (Force Majeure) of this Consent Decree for any delay in the performance of the 
Work resulting from a failure to obtain, or a delay in obtaining, any permit required for the 
Work. 
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c. This Consent Decree is not, and shall not be construed to be, a pennit 

issued pursuant to any federal or state statute or regulation. 


9. Notice to Successors-in-Title. 

a. With respect to any property owned or controlled by the Perfonning 
Settling Defendant that is located within the Site, within 30 days after the entry of this Consent 
Decree, the Perfonning Settling Defendant shall submit to EPA for review and approval a notice 
to be filed with the Recorder's Office or Registry of Deeds or other appropriate office, Litchfield 
County, State of Connecticut, which shall provide notice to all successors-in-title that the 
property is part of the Site, that EPA selected a remedy for the Site on September 28, 2001, and 
that potentially responsible parties have entered into a Consent Decree requiring implementation 
of the remedy. Such notice(s) shall identify the United States District Court in which the 
Consent Decree was filed, the name and civil action number of this case, and the date the 
Consent Decree was entered by the Court. The Perfonning Settling Defendant shall record the 
notice(s) within 10 days of EPA's approval ofthe notice(s). The Perfonning Settljng Defendant 
shall provide EPA with a certified copy of the recorded notice( s) within 10 clays oFrecording 
such notice(s). 

b. At least 30 days prior to the conveyance of any interest in property located 
within the Site including, but not limited to, fee interests, leasehold interests, and mortgage 
interests, the Perfonning Settling Defendant shall give the grantee written notice of (i) this 
Consent Decree, (ii) any instrument by which an interest in real property has been conveyed that 
confers a right of access to the Site (hereinafter referred to as "access easements") pursuant to 
Section IX (Access and Institutional Controls), and (iii) any instrument by which an interest in 
real property has been conveyed that confers a right to enforce restrictions on the use of such 
property (hereinafter referred to as "restrictive easements") pursuant to Section IX (Access and 
Institutional Controls). At least 30 days prior to such conveyance, the Perfonning Settling 
Defendant conveying the interest shall also give written notice to EPA and the State ofthe 
proposed conveyance, including the name and address of the grantee, and the date on which 
notice of the Consent Decree, access easements, and/or restrictive easements was given to the 
grantee. 

c. In the event of any such conveyance, the Perfonning Settling Defendant's 
obligations under this Consent Decree, including, but not limited to, 'ts obligation to provide or 
secure access and institutional controls, as well as to abide by such institutional controls, 
pursuant to Section IX (Access and Institutional Controls) ofthis Consent Decree, shall continue 
to be met by the Perfonning Settling Defendant. In no event shall the conveyance release or 
otherwise affect the liability of the Perfonning Settling Defendant to comply with all provisions 
of this Consent Decree, absent the prior written consent of EPA. If the United States approves, 
the grantee may perfonn some or all of the Work under this Consent Decree. 

VI. PERFORMANCE OF THE WORK BY PERFORMING SETTLING DEFENDANT 

10. Selection of Supervising Contractor. 

a. All aspects of the Work to be perfonned by Perfonning Settling Defendant 
pursuant to Sections VI (Perfonnance of the Work by Perfonning Settling Defendant), VII 
(Remedy Review), VIII (Quality Assurance, Sampling and Data Analysis), and XV (Emergency 
Response) of this Consent Decree shall be under the direction and supervision of the Supervising 
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Contractor, the selection ofwhich shall be subject to disapproval by EPA after a reasonable 
opportunity for review and comment by the State. Within 45 days after the lodging of this 
Consent Decree, Performing Settling Defendant shall notify EPA and the State in writing ofthe 
name, title, and qualifications of any contractor proposed to be the Supervising Contractor. With 
respect to any contractor proposed to be Supervising Contractor, Performing Settling Defendant 
shall demonstrate that the proposed contractor has a quality system that complies with 
ANSI/ASQC E4-1994, "Specifications and Guidelines for Quality Systems for Environmental 
Data Collection and Environmental Technology Programs," (American National Standard, 
January 5, 1995), by submitting a copy ofthe proposed contractor's Quality Management Plan 
("QMP"). The QMP should be prepared in accordance with "EPA Requirements for Quality 
Management Plans (QA/R-2)" (EPN240/B-01/002, March 2001) or equivalent documentation as 
determined by EPA. EPA will issue a notice ofdisapproval or an authorization to proceed. If at 
any time thereafter, Performing Settling Defendant proposes to change a Supervising Contractor, 
Performing Settling Defendant shall give such notice to EPA and the State and must obtain an 
authorization to proceed from EPA, after a reasonable opportunity for review and comment by 
the State, before the new Supervising Contractor performs, directs, or supervises any Work under 
this Consent Decree. 

b. If EPA disapproves a proposed Supervising Contractor, EPA will notify 
Performing Settling Defendant in writing stating the basis for disapproval. Performing Settling 
Defendant shall submit to EPA and the State a list of contractors, including the qualifications of 
each contractor, that would be acceptable to them within 45 days of receipt of EPA's disapproval 
of the contractor previously proposed. EPA will provide written notice of the names of any 
contractor(s) that it disapproves, the reasons for disapproval and an authorization to proceed with 
respect to any of the other contractors. Performing Settling Defendant may select any contractor 
from that list that is not disapproved and shall notify EPA and the State of the name of the 
contractor selected within 30 days of EPA's authorization to proceed. 

c. If EPA fails to provide written notice of its authorization to proceed or 
disapproval as provided in this Paragraph and this failure prevents the Performing Settling 
Defendant from meeting one or more deadlines in a plan approved by the EPA pursuant to this 
C~n~e:1t De-:.:ree, Petfom,i!!g SP.tt1i11~ ndr.n.c:i.~Dt. may .seek_r.elief.under .the prQvi~ion~_gf Se_cji_qn ·- 
XVIII (Force Majeure) hereof. 

11. Remedial Action. 

a. Within 45 days after EPA's issuance of an authorization to proc:::ed 
pursuant to Paragraph 10, Performing Settling Defendant shall submit to EPA and the State, a 
work plan for the performance of the Remedial Action at the Site ("Remedial Action Work 
Plan"). The Remedial Action Work Plan shall provide for achievement of the Performance 
Standards, in accordance with this Consent Decree, the ROD, and the SOW. Upon its approval 
by EPA, the Remedial Action Work Plan shall be incorporated into and become enforceable 
under this Consent Decree. 

b. The Remedial Action Work Plan, which is required in the SOW, shall 
include the following: (I) the schedule for completion of the Remedial Action; and (2) schedule 
for developing and submitting the required Remedial Action plans as specified in Section V.A. 
of the SOW. 

c. Upon approval ofthe Remedial Action Work Plan by EPA, after a 

8 




reasonable opportunity for review and comment by the State, Performing Settling Defendant 
shall implement the activities required under the Remedial Action Work Plan. The Performing 
Settling Defendant shall submit to EPA and the State all plans, submittals, or other deliverables 
required under the approved Remedial Action Work Plan in accordance with the approved 
schedule for review and approval pursuant to Section XI (EPA Approval ofPlans and Other 
Submissions). Unless otherwise directed by EPA, Performing Settling Defendant shall not 
commence physical Remedial Action activities at the Site prior to approval of the Remedial 
Action Work Plan. 

12. The Performing Settling Defendant shall continue to implement the Remedial 
Action and O&M until the Performance Standards are achieved and for so long thereafter as is 
otherwise required under this Consent Decree. 

13. Modification ofthe SOW or Related Work Plans. 

a. If EPA determines that modification to the work specified in the SOW 
and/or in work plans developed pursuant to the SOW is necessary to achieve and maintain the 
Performance Standards or to carry out and maintain the effectiveness of the remedy set forth in 
the ROD, EPA may require that such modification be incorporated in the SOW and/or such work 
plans. Provided, however, that a modification may only be required pursuant to this Paragraph to 
the extent that it is consistent with the scope of the remedy selected in the ROD. 

b. For the purposes of this Paragraph 13 and Paragraph 49 only, the "scope of 
the remedy selected in the ROD" is: restoration of contaminated groundwater by monitored 
natural attenuation. 

c. If Performing Settling Defendant objects to any modification determined 
by EPA to be necessary pursuant to this Paragraph, it may seek dispute resolution pursuant to 
Section XIX (Dispute Resolution), Paragraph 66 (record review). The SOW and/or related work 
plans shall be modified in accordance with final resolution of the dispute. 

d. Performing Settling Defendant shall implement any work required by any 
modifications incorporated in the SOW and/or in work plans developed pursuant to the SOW in 

e. Nothing in this Paragraph shall be construed to limit EPA's authority to 
require performance of further response actions as otherwise provided in this Consent Decree. 

14. Performing Settling Defendant acknowledges and agrees that nothing in this 
Consent Decree, the SOW, or kemedial Action Work Plans constitutes a warranty or 
representation of any kind by Plaintiffs that compliance with the work requirements set forth in 
the SOW and the Work Plans will achieve the Performance Standards. 

15. a. Performing Settling Defendant shall, prior to any off-Site shipment of 
Waste Material from the Site to an out-of-state waste management facility, provide written 
notification to the appropriate state environmental official in the receiving facility's state and to 
the EPA Project Coordinator of such shipment of Waste Material. However, this notification 
requirement shall not apply to any off-Site shipments when the total volume of all such 
shipments will not exceed 10 cubic yards. 

(1) The Performing Settling Defendant shall include in the written notification 
the following information, where available: (1) the name and location ofthe facility to which the 
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Waste Material is to be shipped; (2) the type and quantity of the Waste Material to be shipped; 
(3) the expected schedule for the shipment of the Waste Material; and (4) the method of 

transportation. The Performing Settling Defendant shall notify the state in which the planned 

receiving facility is located of major changes in the shipment plan, such as a decision to ship the 

Waste Material to another facility within the same state, or to a facility in another state. 


(2) The identity of the receiving facility and state will be determined by the 

Performing Settling Defendant following the award of the contract for Remedial Action 

construction. The Performing Settling Defendant shall provide the information required by 

Paragraph 15 as soon as practicable after the award of the contract and before the Waste Material 

is actually shipped. 


b. Before shipping any hazardous substances, pollutants, or contaminants 
from the Site to an off-site location, Performing Settling Defendant shall obtain EPA's 
certification that the proposed receiving facility is operating in compliance with the requirements 
ofGERGLA Section 12l(d)(3) and 40 C.F.R. 300.440. Performing Settling Defendant shall onl}!.-- ,....-.. 
send hazardous substances, pollutants, or contaminants from the Site to an off-site facility that 
complies with the requirements of the statutory provision and regulations cited in the preceding 
sentence. 

VII. REMEDY REVIEW 

16. Periodic Review. Performing Settling Defendant shall conduct any studies and 

investigations as requested by EPA, in order to permit EPA to conduct reviews of whether the 

Remedial Action is protective of human health and the environment at least every five years as 

required by Section 121 (c) of CERCLA and any applicable regulations. 


17. EPA Selection ofFurther Response Actions. If EPA determines, at any time, that 

the Remedial Action is not protective of human health and the environment, EPA may select 

further response actions for the Site in accordance with the requirements of CERCLA and the 

NCP. 


18. Opportunity To Comment. Settling Defendants and, if required by Sections 

! !-3(k)(2) or ! ! 7 of CERCLA, the pnhli~ __wiJJ h~ provirled with a_n__opp.octu.uitv_to .G..om.m..<:mt on __ 

any further response actions proposed by EPA as a result of the review conducted pursuant to 


_.,·Section 121 (c) of CERCLA and to submit written comments for the record during the COITlfJent 
period. 

19. Settling Defendants' Obligation To Perform Further Response Actions. If EPA. 

selects further response actions for the Site, the Settling Defendants shall undertake such further 

response actions to the extent that the reopener conditions in Paragraph 83 or Paragraph 84 

(United States' reservations of liability based on unknown conditions or new information) are 

satisfied. Settling Defendants may invoke the procedures set forth in Section XIX (Dispute 

Resolution) to dispute (1) EPA's determination that the reopener conditions of Paragraph 83 or 

Paragraph 84 of Section XXI (Covenants Not To Sue by Plaintiffs) are satisfied, (2) EPA's 

determination that the Remedial Action is not protective of human health and the environment, 

or (3) EPA's selection of the further response actions. Disputes pertaining to whether the 

Remedial Action is protective or to EPA's selection of further response actions shall be resolved 

pursuant to Paragraph 66 (record review). 


20. Submissions of Plans. lfPerforming Settling Defendant is required to perform the 
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further response actions pursuant to Paragraph 19, it shall submit a plan for such work to EPA for 
approval in accordance with the procedures set forth in Section VI (Performance of the Work by 
Settling Defendants) and shall implement the plan approved by EPA in accordance with the 
provisions of this Decree. 

VIII. QUALITY ASSURANCE, SAMPLING, AND DATA ANALYSIS 

21. Performing Settling Defendant shall use quality assurance, quality control, and 
chain of custody procedures for all treatability, design, compliance and monitoring samples in 
accordance with "EPA Requirements for Quality Assurance Project Plans (QNR5)" 
(EPA/240/B-01/003, March 2001) "Guidance for Quality Assurance Project Plans (QA/G-5)" 
(EP A/600/R-98/018, February 1998), and subsequent amendments to such guidelines upon 
notification by EPA to Performing Settling Defendant of such amendment. Amended guidelines 
shall apply only to procedures conducted after such notification. Prior to the commencement of 
any monitoring project under this Consent Decree, Performing Settling Defendant shall submit to 

- ____ ,....,.... ...... 
EPA for approval, after a reasonable opportunity for review and comment by the State, -:t Quality 
Assurance Project Plan ("QAPP") that is consistent with the SOW, the NCP and applicable 
guidance documents. If relevant to the proceeding, the Parties agree that validated sampling data 
generated in accordance with the QAPP(s) and reviewed and approved by EPA shall be 
admissible as evidence, without objection, in any proceeding under this Decree. Settling 
Defendants shall ensure that EPA and State personnel and their authorized representatives are 
allowed access at reasonable times to all laboratories utilized by Performing Settling Defendant 
in implementing this Consent Decree. In addition, Performing Settling Defendant shall ensure 
that such laboratories shall analyze all samples submitted by EPA pursuant to the QAPP for 
quality assurance monitoring. Performing Settling Defendant shall ensure that the laboratories it 
utilizes for the analysis of samples taken pursuant to this Decree perform all analyses according 
to accepted EPA methods. Accepted EPA methods consist ofthose methods which are 
documented in the "Contract Lab Program Statement of Work for Inorganic Analysis" and the 
"Contract Lab Program Statement of Work for Organic Analysis," dated February 1988, and any 
amendments made thereto during the course of the implementation of this Decree; however, 
upon approval by EPA, after opportunity for review and comment by the State, the Performing 

----settling Defendant may use 0ther analytical m~t(lnd" whic.h_:clt:e_as string~n_t_as..Qt.:.JJl.Ors:__ stringeJ)_t__ _ _ _ ___ _ 
than the CLP- approved methods, including analytical method SW-846. Performing Settling 
Defendant shall ensure that all laboratories it uses for analysis of samples takrn pursuant to this 
Consent Decree participate in an EPA or EPA-equivalent QA/QC program. Performing Settling 
Defendant shall only use laboratories that have a documented Quality System which complies 
with ANSI/ ASQC E4-1994, "Specifications and Guidelines for Quality Systems for 
Environmental Data Collection and Environmental Technology Programs," (American National 
Standard, January 5, 1995), and "EPA Requirements for Quality Management Plans (QA/R-2)," 
(EPA/240/B-011002, March 2001) or equivalent documentation as determined by EPA. EPA 
may consider laboratories accredited under the National Environmental Laboratory Accreditation 
Program (NELAP) as meeting the Quality System requirements. Performing Settling Defendant 
shall ensure that all field methodologies utilized in collecting samples for subsequent analysis 
pursuant to this Decree will be conducted in accordance with the procedures set forth in the 
QAPP approved by EPA. 

22. Upon request, the Performing Settling Defendant shall allow split or duplicate 
samples to be taken by EPA and the State or their authorized representatives. Performing 
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Settling Defendant shall notify EPA and the State not less than 14 days in advance of any sample 
collection activity unless shorter notice is agreed to by EPA. In addition, EPA and the State shall 
have the right to take any additional samples that EPA or the State deem necessary. Upon 
request, EPA and the State shall allow the Settling Defendants to take split or duplicate samples 
of any samples they take as part of the Plaintiffs' oversight of the Performing Settling 
Defendant's implementation ofthe Work. 

23. Performing Settling Defendant shall submit to EPA and the State three (3) copies 
of the results of all sampling and/or tests or other data obtained or generated by or on behalf of 
Performing Settling Defendant with respect to the Site and/or the implementation of this Consent 
Decree unless EPA ::.grees otherwise. 

24. Notwithstanding any provision of this Consent Decree, the United States and the 
State hereby retain all of their information gathering and inspection authorities and rights, 
including enforcement actions related thereto, under CERCLA, RCRA and any other applicable 
statutes or regulations. 

IX. ACCESS AND INSTITUTIONAL CONTROLS 

25. If the Site, or any other property where access and/or land/water use restrictions 
are needed to implement this Consent Decree, is owned or controlled by any of the Settling 
Defendants, such Settling Defendants shall: 

a. commencing on the date of lodging of this Consent Decree, provide the 
United States, the State and their representatives, including EPA and their contractors, with 
access at all reasonable times to the Site, or such other property, for the purpose of conducting 
any activity related to this Consent Decree including, but not limited to, the following activities: 

(1) Monitoring the Work; 

the State; 
(2) Verifying any data or information submitted to the United States or 

(3) Conducting investigations relating to contamination at or near the 

(4) Obtaining samples; 

(5) Assessing the need for, planning, or implementing additional 
response actions at or near the Site; 

(6) Assessing implementation of quality assurance and quality control 
practices as defined in the approved Quality Assurance Project Plans; 

(7) Implementing the Work pursuant to the conditions set forth in 
Paragraph 87 ofthis Consent Decree; 

(8) Inspecting and copying records, operating logs, contracts, or other 
documents maintained or generated by Settling Defendants or their agents, consistent 
with Section XXIV (Access to Information); 

(9) Assessing Settling Defendants' compliance with this Consent 
Decree; and 
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(I 0) Determining whether the Site or other property is being used in a 
manner that is prohibited or restricted, or that may need to be prohibited or restricted, by 
or pursuant to this Consent Decree; 

b. commencing on the date of lodging of this Consent Decree, refrain from 
using the Site, or such other property, in any manner that would interfere with or adversely affect 
the implementation, integrity or protectiveness of the remedial measures to b~ performed 
pursuant to this Consent Decree. Such restrictions include, but are not limited to, no residential 
use, no building construction without prior approval of EPA and the State, no use of the 
groundwater for drinking or domestic purposes, no pumping of groundwater that would cause 
contaminated groundwater to spread to uncontaminated areas, and no use or disturbance of the 
contaminated soil under the landfill cap. 

c. execute and record in the Town Clerk's Office ofthe town of Barkhamsted 
and or the town of New Hartford, State of Connecticut, (I) an easement, running with the land, to 
(i) the State and its representatives, (ii) the other Settling Defendants and their representatives, 
and/or (iii) other appropriate grantees that grants a -1ight of access for the purpose of conducting 
any activity related to this Consent Decree including, but not limited to, those activities listed in 
Paragraph 25a of this Consent Decree, and (2) an environmental land use restriction to the State, 
in accordance with Regulation of Connecticut State Agencies ("RCSA") 22a-133-q-1, which 
grants the right to enforce the land/water use restrictions listed in Paragraph 25b of this Consent 
Decree, or other restrictions that EPA and the State determine are necessary to implement, ensure 
non-interference with, or ensure protectiveness of the remedial measures to be performed 
pursuant to this Consent Decree. The easement and environmental land use restriction shall give 
the United States the right to enforce as a third party beneficiary. Settling Defendants shall 
comply with all requirements of RCSA 22a-133-q-1 in the execution and filing of the easement 
and environmental land use restriction. A draft easement, in substantially the form attached 
hereto as Appendix F, that is enforceable under the laws of the State of Connecticut. 

26. If the Site, or any other property where access and/or land/water use restrictions 
are needed to implement this Consent Decree, is owned or controlled by persons other than any 
of the Settling Defendants, Performing Settling Defendant shall use best efforts to secure from 
such persons: 

a. an agreement ~o provide access thereto for Performing Settling Defendant, 
as well as for the United States on behalf of EPA, and the State, as well as their representatives 
(including contractors), for the purpose ofconducting any activity related to this C:msent Decree 
including, but not limited to, those activities listed in Paragraph 25.a of this Consent Decree; 

b. an agreement, enforceable by the Performing Settling Defendant and the 
United States, to refrain from using the Site, or such other property, in any manner that would 
interfere with or adversely affect the implementation, integrity, or protectiveness of the remedial 
measures to be performed pursuant to this Consent Decree. Such restrictions include, but are not 
limited to those activities listed in Paragraph 25; and 

c. execute and record in the Town Clerk's Office of the town ofBarkhamsted 
and or the town ofNew Hartford, State of Connecticut, (1) an easement, running with the land, to 
(i) the State and its representatives, (ii) the other Settling Defendants and their representatives, 
and/or (iii)other appropriate grantees that grants a right of access for the purpose of conducting 
any activity related to this Consent Decree including, but not limited to, those activities listed in 
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Paragraph 25a of this Consent Decree, and (2) an environmental land use restriction to the State, 
in accordance with Regulation of Connecticut State Agencies ("RCSA") 22a-133-q-l, which 
grants the right to enforce the land/water use restrictions listed in Paragraph 25b of this Consent 
Decree, or other restrictions that EPA and the State determine are necessary to implement, ensure 
non-interference with, or ensure protectiveness of the remedial measures to be performed 
pursuant to this Consent Decree. The easement and environmental land use restriction shall give 
the United States the right to enforce as a third party beneficiary. Settling Defendants shall 
comply with all requirements of RCSA 22a-133-q-1 in the execution and filing of the easement 
and environmental land use restriction. A draft easement, in substantially the form attached 
hereto as Appendix F, that is enforceable under the laws of the State of Connecticut. 

27. For purposes of Paragraph 25 and 26 of this Consent Decree, "best efforts" 
includes the payment of reasonable sums of money in consideration of access, access easements, 
land/water use restrictions, restrictive easements, and/or an agreement to release or subordinate a 
prior lien or encumbrance. If (a) any access or land/water use restriction agreements required by 
Paragraphs 26.a or 26.b of this Consent Decree are not obtained within 120 days ofthe date of 
entry ofthis Consent Decree, (b) any access easements or restrictive easements required by 
Paragraph 26.c of this Consent Decree are not submitted to EPA in draft form within 60 days of 
the date of entry of this Consent Decree, or (c) Performing Settling Defendant is unable to obtain 
an agreement pursuant to Paragraph 25.c.(1) or Paragraph 26.c.(1) from the holder of a prior lien 
or encumbrance to release or subordinate such lien or encumbrance to the easement being created 
pursuant to this consent decree within 120 days ofthe date of entry ofthis consent decree, 
Performing Settling Defendant shall promptly notify the United States in writing, and shall 
include in that notification a summary of the steps that Performing Settling Defendant has taken 
to attempt to comply with Paragraph 25 or 26 of this Consent Decree. The United States may, as 
it deems appropriate, assist Performing Settling Defendant in obtaining access or land/water use 
restrictions, either in the form of contractual agreements or in the form of easements running 
with the land or obtaining the release or subordination of a prior lien or encumbrance. 
Performing Settling Defendant shall reimburse the United States in accordance with the 
procedures in Section XVI (Reimbursement ofResponse Costs), for all costs incurred, direct or 
indirect, by the United States in obtaining such access, land/water use restrictions, and/or the 

---- --- -~ · -- - · ~ release/subordn:lation ofprior hens or encumbrance~ inc-luding, irut noi. lirnii:tJ tO,-(he cvst of 
attorney time and the amount of monetary consideration paid or just compensation. 

28. If EPA determines that land/water use restrictions in the form of state or local 
laws, regulations, ordinances or other governmental controls are needed to implement the remedy 
selected in the ROD, ensure the integrity and protectiveness thereof, or ensure non-interference • 
therewith, Performing Settling Defendant shall cooperate with EPA's and the State's efforts to 
secure such governmental controls. 

29. Notwithstanding any provision of this Consent Decree, the United States and the 
State retain all of its access authorities and rights, as well as all of their rights to require 
land/water use restrictions, including enforcement authorities related thereto, under CERCLA, 
RCRA and any other applicable statute or regulations. 

X. REPORTING REQUIREMENTS 

30. In addition to any other requirement of this Consent Decree, Performing Settling 
Defendant shall submit to each EPA and the State 2 copies ofwritten progress reports, monthly 
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or in a frequency otherwise specified by EPA, that: (a) describe the actions which have been 
taken toward achieving compliance with this Consent Decree during the previous month; (b) 
include a summary of all results of sampling and tests and all other data received or generated by 
Performing Settling Defendant or its contractors or agents in the previous month; (c) identify all 
work plans, plans and other deliverables required by this Consent Decree completed and 
submitted during the previous month; (d) describe all actions, including, but not limited to, data 
collection and implementation of work plans, which are scheduled for the next six weeks and 
provide other information relating to the progress of construction, including, but not limited to, 
critical path diagrams, Gantt charts and Pert charts; (e) include information regarding percentage 
of completion, unresolved delays encountered or anticipated that may affect the future schedule 
for implementation of the Work, and a description of efforts made to mitigate those delays or 
anticipated delays; (f) include any modifications to the work plans or other schedules that 
Performing Settling Defendant have proposed to EPA or that have been approved by EPA; and 
(g) describe all activities undertaken in support of the Community Relations Plan during the 

previous month and those to be undertaken in the next six weeks. Performing Settling Defendant 

shall submit these progress reports to EPA and the State by the tenth day of every month 

following the lodging of this Consent Decree until EPA notifies the Performing Settling 

Defendant pursuant to Paragraph 50.b of Section XIV (Certification of Completion). If 

requested by EPA or the State, Performing Settling Defendant shall also provide briefings for 

EPA and the State to discuss the progress ofthe Work. 


31. The Performing Settling Defendant shall notify EPA of any change in the 

schedule described in the monthly progress report for the performance of any activity, including, 

but not limited to, data collection and implementation of work plans, no later than seven days 

prior to the performance of the activity. 


32. Upon the occurrence of any event during performance of the Work that 

Performing Settling Defendant is required to report pursuant to Section 103 of CERCLA or 

Section 304 ofthe Emergency Planning and Community Right-to-Know Act ("EPCRA"), 

Performing Settling Defendant shall within 24 hours of the onset of such event orally notify the 

EPA Project Coordinator or the Alternate EPA Project Coordinator (in the event ofthe 


- '.!!!2-'.'ai!abi!ity of the EPA Projer,t Cnnrnin::.tor), m:_.in tb.e_~vent tbatJ}ei1her_th_e E.P-~ ,Pr_oj_s!_f_t_____ _ 
Coordinator or Alternate EPA Project Coordinator is available, the Emergency Response 
Section, Region 1, United States Environmental Protection Agency. These reporting "' 
requirements are in addition to the reporting required by CERCLA Section 103 or EPCRA 
Section 304. 

33. Within 20 days of the onset of such an event, Performing Settling Defendant shall 

furnish to Plaintiffs a written report, signed by the Performing Settling Defendant's Project 

Coordinator, setting forth the events which occurred and the measures taken, and to be taken, in 

response thereto. Within 30 days of the conclusion of such an event, Performing Settling 

Defendant shall submit a report setting forth all actions taken in response thereto. 


34. Performing Settling Defendant shall submit 3 copies (or a number otherwise 

directed by EPA) of all plans, reports, and data required by the SOW, the Remedial Design 

Work Plan, the Remedial Action Work Plan, or any other approved plans to EPA in accordance 

with the schedules set forth in such plans. Performing Settling Defendant shall simultaneously 

submit 1 copy (or a number otherwise directed by EPA) of all such plans, reports and data to the 

State. Upon request by EPA Performing Settling Defendant shall submit in electronic form all 
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portions ofany report or other deliverable that Performing Settling Defendant is required to 

submit pursuant to the provisions of this Consent Decree. 


35. All reports and other documents submitted by Performing Settling Defendant to 

EPA (other than the monthly progress reports referred to above) which purport to document 

Performing Settling Defendant's compliance with the terms ofthis Consent Decree shall be 

signed by an authorized representative ofthe Performing Settling Defendant. 


XI. EPA APPROVAL OF PLANS AND OTHER SUBMISSIONS 

36. After review of any plan, report or other item which is required to be submitted 
for approval pursuant to this Consent Decree, EPA, after reasonable opportunity for review and 
comment by the State, shall: (a) approve, in whole or in part, the submission; (b) approve the 
submission upon specified conditions; (c) modify the submission to cure the deficiencies; 
(d) disapprove, in whole or in part, the submission, directing that the Performing Settling 
Defendant modify the submission; or (e) any c0mbination ofthe above. However, EPA shall not 
modify a submission without first providing Performing Settling Defendant at least one notice of 
deficiency and an opportunity to cure within 14 days, except where to do so would cause serious 
disruption to the Work or where previous submission(s) have been disapproved due to material 
defects and the deficiencies in the submission under consideration indicate a bad faith lack of 
effort to submit an acceptable deliverable. 

37. In the event of approval, approval upon conditions, or modification by EPA, 
pursuant to Paragraph 36(a), (b), or (c), Performing Settling Defendant shall proceed to take any 
action required by the plan, report, or other item, as approved or modified by EPA subject only to 
its right to invoke the Dispute Resolution procedures set forth in Section XIX (Dispute 
Resolution) with respect to the modifications or conditions made by EPA. In the event that EPA 
modifies the submission to cure the deficiencies pursuant to Paragraph 36(c) and the submission 
has a material defect, EPA retains its right to seek stipulated penalties, as provided in Section XX 
(Stipulated Penalties). 

38. Resubmission ofPlans. 

a. .. T_Tpo!!-!'~c~!pt of::~ no(i~P- of dis::~p!Jroval purs.lJ.aollO..Paragr_a.ph_36.(Q},. ______ _ 
Performing Settling Defendant shall, within 14 days or such longer time as specified by EPA in 
such notice, correct the deficiencies and resubmit the plaf:'·, report, or other item for approval. 
Any stipulated penalties applicable to the submission, as provided in Section XX, shall accrue 
during the i4 day period or otherwise specified period but shall not be payable unless the 
resubmission is disapproved or modified due to a material deiect as provided in Paragraphs 39 
and 40. 

b. Notwithstanding the receipt of a notice of disapproval pursuant to 
Paragraph 36( d), Performing Settling Defendant shall proceed, at the direction of EPA, to take 
any action required by any non-deficient portion of the submission. Implementation of any non
deficient portion of a submission shall not relieve Performing Settling Defendant of any liability 
for stipulated penalties under Section XX (Stipulated Penalties). 

39. In the event that a resubmitted plan, report or other item, or portion thereof, is 
disapproved by EPA, EPA may again require the Performing Settling Defendant to correct the 
deficiencies, in accordance with the preceding Paragraphs. EPA also retains the right to modify 
or develop the plan, report or other item. Performing Settling Defendant shall implement any 
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such plan, report, or item as modified or developed by EPA, subject only to its right to invoke the 
procedures set forth in Section XIX (Dispute Resolution). 

40. If upon resubmission, a plan, report, or item is disapproved or modified by EPA 
due to a material defect, Performing Settling Defendant shall be deemed to have failed to submit 
such plan, report, or item timely and adequately unless the Performing Settling Defendant invoke 
the dispute resolution procedures set forth in Section XIX (Dispute Resolution) and EPA's action 
is overturned pursuant to that Section. The provisions of Section XIX (Dispute Resolution) and 
Section XX (Stipulated Penalties) shall govern the implementation of the Work and accrual and 
payment of any stipulated penalties during Dispute Resolution. If EPA's disapproval or 
modification is upheld, stipulated penalties shall accrue for such violation from the date on which 
the initial submission was originally required, as provided in Section XX. 

41. All plans, reports, and other items required to be submitted to EPA under this 
Consent Decree shall, upon approval or modification by EPA, be enforceable under this Consent 
Decree. In the event EPA approves or modifies a portion of a plan, report, or other item required 
to be submitted to EPA under this Consent Decree, the approved or modified portion shall be 
enforceable under this Consent Decree. 

XII. PROJECT COORDINATORS 

42. Within 20 days oflodging this Consent Decree, Performing Settling Defendant, 
the State and EPA will notify each other, in writing, of the name, address and telephone number 
oftheir respective designated Project Coordinators and Alternate Project Coordinators. If a 
Project Coordinator or Alternate Project Coordinator initially designated is changed, the identity 
of the successor will be given to the other Parties at least 5 working days before the changes 
occur, unless impracticable, but in no event later than the actual day the change is made. The 
Performing Settling Defendant's Project Coordinator shall be subject to disapproval by EPA and 
shall have the technical expertise sufficient to adequately oversee all aspects of the Work. The 
Performing Settling Defendant's Project Coordinator shall not be an attorney for the Performing 
Settling Defendant or for the Contributing Settling Defendant in this matter. He or she may 

· assign other representatives, including other contractors, to serve as a Site representative for 

43. Plaintiffs may designate othr.r representatives, including, but not limited to, EPA 
and State employees, federal and State contractors and consultants, to observe and monitor the 
progress of any activity undertaken pursuant to this Consent Decree. EPA's Project Coordinator 
and Alternate Project Coordinator shall have the authority lawfully vested in a Remedial Project 
Manager ("RPM") and an On-Scene Coordinator ("OSC") by the National Contingency Plan, 40 
C.F.R. Part 300. In addition, EPA's Project Coordinator or Alternate Project Coordinator shall 
have authority, consistent with the National Contingency Plan, to halt any Work required by this 
Consent Decree and to take any necessary response action when s/he determines that conditions 
at the Site constitute an emergency situation or may present an immediate threat to public health 
or welfare or the environment due to release or threatened release of Waste Material. 

44. EPA's Project Coordinator and the Performing Settling Defendant's Project 
Coordinator will meet in person or by telephone, at a minimum, twice per year or on a mutually 
agreeable schedule. 

17 




XIII. ASSURANCE OF ABILITY TO COMPLETE WORK 

45. Within 30 days of entry of this Consent Decree, Performing Settling Defendant 
shall establish and maintain financial security in the amount of $1,200,000 in one or more of the 
following forms: 

a. A surety bond guaranteeing performance of the Work; 

ofthe Work; 
b. One or more irrevocable letters of credit equaling the total estimated cost 

c. A trust fund; and 

d. Assurances, in a form reasonably suitable to EPA, establishing the 
financial ability of one or more Settling Defendants, or by Performing Settling Defendant and/or 
the Towns of Barkhamsted, New Hartford or Winsted that are served by Performing Settling 
Defendant and which are providing funding for Performing Settling Defendant, to meet 
obligations under the Consent Decree; or 

e. A demonstration that the Performing Settling Defendant satisfy the 
requirements of 40 C.F.R. Part 264.143(f). 

46. If the Performing Settling Defendant seeks to demonstrate the ability to complete 
the Work through a guarantee by a Contributing Settling Defendant pursuant to Paragraph 45.d 
of this Consent Decree, Settling Defendants shall demonstrate that the guarantor satisfies the 
requirements of 40 C.F.R. Part 264.143(f). If Performing Settling Defendant seeks to 
demonstrate the ability to meet obligations under Paragraph 45 through assurances by the 
Performing Settling Defendant or one or more Towns identified in of this Consent Decree, 
Performing Settling Defendant shall demonstrate that the Town(s) have taken appropriate formal 
actions that are reasonably satisfactory to EPA and the State to confirm a legally binding 
obligation for such commitments by the Town(s). In the event that EPA, after a reasonable 
opportunity for review and comment by the State, determines at any time that the financial 
assurances provided pursuant to this Section are inadequate, Performing Settling Defendant shall, 
within 60 days of receipt of notice of EPA's determination, obtain and present to EPA for 
approval one of the Other forms of financial assurance Jisted in Paragrapi'f 45 of ihis Con&eut · 
Decree. Perforning Settling Defendant's inability to demonstrate financial ability to complete 
the Work shali not excuse performance of any activities required under this Consent Decree. 

47. If Performing Settling Defendant can show that the estimated cost to complete the 
remaining Work lias diminished below the amount set forth in Paragraph 45 above after entry of 
this Consent Decree, Performing Settling Defendant may, on any anniversary date of entry of this 
Consent Decree, or at any other time agreed to by the Parties, reduce the amount ofthe financial 
security provided under this Section to the estimated cost of the remaining work to be performed. 
Performing Settling Defendant shall submit a proposal for such reduction to EPA, in accordance 
with the requirements ofthis Section, and may reduce the amount of the security upon approval 
by EPA. In the event of a dispute, Performing Settling Defendant may reduce the amount ofthe 
security in accordance with the final administrative or judicial decision resolving the dispute. 

48. Performing Settling Defendant may change the form of financial assurance 
provided under this Section at any time, upon notice to and approval by EPA, provided that the 
new form of assurance meets the requirements of this Section. In the event of a dispute, 
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Performing Settling Defendant may change the form of the financial assurance only in 

accordance with the final administrative or judicial decision resolving the dispute. 


XIV. CERTIFICATION OF COMPLETION 

49. Completion of the Remedial Action. 

a. Within 90 days after Performing Settling Defendant concludes that the 
Remedial Action has been fully performed and the Performance Standards have been attained, 
Performing Settling Defendant shall schedule and conduct a pre-certification inspection to be 
attended by Performing Settling Defendant, EPA and the State. If, after the pre-certification 
inspection, the Performing Settling Defendant still believes that the Remedial Action has been 
fully performed and the Performance Standards have been attained, it shall submit a written 
report requesting certification to EPA for approval, with a copy to the State, pursuant to Section 
XI (EPA Approval of Plans and Other Submissions) within 30 days of the inspection. In the 
report, a registered professional engineer and the Performing Settling Defendant's Project 
Coordinator shall state that the Remedial Action has been completed in full satisfaction of the 
requirements ofthis Consent Decree. The written report shall include as-built drawings signed 
and stamped by a professional engineer. The report shall contain the following statement, signed 
by a responsible management official of the Performing Settling Defendant or the Performing 
Settling Defendant's Project Coordinator: 

To the best of my knowledge, after thorough investigation, I certify that the 
information contained in or accompanying this submission is true, accurate and 
complete. I am aware that there are significant penalties for submitting false 
information, including the possibility of fine and imprisonment for knowing 
violations. 

If, after completion of the pre-certification inspection and receipt and review of the written 

report, EPA, after reasonable opportunity to review and comment by the State, determines that 

the Remedial Action or any portion thereof has not been completed in accordance with this 

Consent Decree or that the Performance Standards have not been achieved, EPA will notify 

.I?erformin~ Settling Defendant in writing ofthe activities that must be undertaken by Performing 
Settling Defendant pursuant to this Consent Decree to complete theRemed1al Action and achieve 

.'.he Performance Standards. Provided, however, that EPA may only require Performing SettVng -
Defendant to perform such activities pursuant to this Paragraph to the extent that such activicies 
are consistent with the "scope of the remedy s~lected in the ROD," as that term is defined in 
Paragraph 13 .b. EPA will set forth in the notice a schedule for performance of such activities ,~ 

consistent with the Consent Decree and the SOW or require the Performing Settling Defendant to 
submit a schedule to EPA for approval pursuant to Section XI (EPA Approval ofPlans and Other 
Submissions). Performing Settling Defendant shall perform all activities described in the notice 
in accordance with the specifications and schedules established pursuant to this Paragraph, 
subject to its right to invoke the dispute resolution procedures set forth in Section XIX (Dispute 
Resolution). 

b. If EPA concludes, based on the initial or any subsequent report requesting 
Certification of Completion and after a reasonable opportunity for review and comment by the 
State, that the Remedial Action has been performed in accordance with this Consent Decree and 
that the Performance Standards have been achieved, EPA will so certify in writing to Settling 
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Defendants. This certification shall constitute the Certification of Completion ofthe Remedial 
Action for purposes of this Consent Decree, including, but not limited to, Section XXI 
(Covenants Not to Sue by Plaintiffs). Certification of Completion of the Remedial Action shall 
not affect Perfonning Settling Defendant's obligations under this Consent Decree. 

50. Completion of the Work. 

a. Within 90 days after Perfonning Settling Defendant conclude that all 
phases ofthe Work (including 0 & M), have been fully perfonned, Perfonning Settling 
Defendant shall schedule and conduct a pre-certification inspection to be attended by Perfonning 
Settling Defendant, EPA and the State. If, after the pre-certification inspection, the Perfonning 
Settling Defendant still believes that the Work has been fully perfonned, Perfonning Settling 
Defendant shall submit a written report by a registered professional engineer stating that the 
Work has been completed in full satisfaction of the requirements of this Consent Decree. The 
report shall contain the following statement, signed by a responsible management official of 
Perfonning Settling Defendant or the Perfonning Settling Defendant's Project Coordinator: 

To the best of my knowledge, after thorough investigation, I certify that the 
infonnation contained in or accompanying this submission is true, accurate and 
complete. I am aware that there are significant penalties for submitting false 
infonnation, including the possibility of fine and imprisonment for knowing 
violations. 

If, after review of the written report, EPA, after reasonable opportunity to review and comment 
by the State, detennines that any portion of the Work has not been completed in accordance with 
this Consent Decree, EPA will notify Perfonning Settling Defendant in writing of the activities 
that must be undertaken by Perfonning Settling Defendant pursuant to this Consent Decree to 
complete the Work. Provided, however, that EPA may only require Perfonning Settling 
Defendant to perfonn such activities pursuant to this Paragraph to the extent that such activities 
are consistent with the "scope of the remedy selected in the ROD," as that tennis defined in 
Paragraph 13.b. EPA will set forth in the notice a schedule for perfonnance of such activities 
consistent with the Consent Decree and the SOW or require the Perfonning Settling Defendant to 

- ---" - ··- ---- Sltbmit·a s~it~liiritri.u EPA--[uf appt0Val-parsaw."":)t-,o-&z~tie·s~-KJ...fE~~\:-!~p~r-c"';a!-c-f-!!!.ans-and-O.ther 

Submissions). Perfonning Settling Defendant shall perform all activities described in the notice 
in accordance with the specifications and schedules establishet..1 therein, subject to its right to 
invoke the dispute resolution procedures set forth in Section XiX (Dispute Resolution). 

b. If EPA concludes, based on the initial or any subsequent request for 
Certification of Completion by Perfonning Settling Defendant and after a reasonable opportunity 
for review and comment by the State, that the Work has been perfonned in accordance with this 
Consent Decree, EPA will so notify the Perfonning Settling Defendant in writing. 

XV. EMERGENCY RESPONSE 

51. In the event of any action or occurrence during the performance of the Work 
which causes or threatens a release of Waste Material from the Site that constitutes an 
emergency situation or may present an immediate threat to public health or welfare or the 
environment, Performing Settling Defendant shall, subject to Paragraph 52, immediately take all 
appropriate action to prevent, abate, or minimize such release or threat of release, and shall 
immediately notify the EPA's Project Coordinator, or, ifthe Project Coordinator is unavailable, 
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EPA's Alternate Project Coordinator. If neither of these persons is available, the Performing 
Settling Defendant shall notify the EPA Emergency Response Unit, Region 1. Performing 
Settling Defendant shall take such actions in consultation with EPA's Project Coordinator or 
other available authorized EPA officer and in accordance with all applicable provisions of the 
Health and Safety Plans, the Contingency Plans, and any other applicable plans or documents 
developed pursuant to the SOW. In the event that Performing Settling Defendant fails to take 
appropriate response action as required by this Section, and EPA or, as appropriate, the State 
takes such action instead, Performing Settling Defendant shall reimburse EPA and the State all 
costs ofthe response action not inconsistent with the NCP pursuant to Section XVI 
(Reimbursement of Response Costs). 

52. Nothing in the preceding Paragraph or in this Consent Decree shall be deemed to 
limit any authority of the United States, or the State, a) to take all appropriate action to protect 
human health and the environment or to prevent, abate, respond to, or minimize an actual or 
threatened release of Waste Material on, at, or from the Site, or b) to direct or order such action, 
or seek an order from the Court, to protect human health and th~ environment or to prevent, 
abate, respond to, or minimize an actual or threatened release of Waste Material on, at, or from 
the Site, subject to Section XXI (Covenants Not to Sue by Plaintiffs). 

XVI. PAYMENTS FOR RESPONSE COSTS 

53. Payments for Past Response Costs. 

a. Within 30 days ofthe Effective Date, Performing Settling Defendant shall 
pay to EPA $483,304.55 in payment for Past Response Costs. Payment shall be made by 
FedWire Electronic Funds Transfer ("EFT") to the U.S. Department of Justice account in 
accordance with current EFT procedures, referencing the Barkhamsted-New Hartford Superfund 
Site, referencing the USAO File Number, EPA Site/Spill ID Number 01B8, and DOJ Case 
Number 90-11-2-830/1 or by bank cashier's check. Payment shall be made in accordance with 
instructions provided to the Performing Settling Defendant by the Financial Litigation Unit of 
the United States Attorney's Office for the District of Connecticut following lodging of the 
Consent Decree. Any payments received by the Department of Justice after 4:00p.m. (Eastern 
Ti~e) •.vi!l be -:redi!ed or.. the ne:xt l:n!sin~c:s o::ty 

b. · At the time of payment, Perf:)fming Settling Defendant shall send notice 
that payment has been made to the United States, w EPA and to the Regional Financial 
Management Officer, in accordance with Section XXVI (Notices and Submissions). 

c. Of the total amount to be paid by Performing Settling Defendant pursuant 
to Subparagraph 53.a, $383,304.55 shall be deposited in the EPA Hazardous Substance 
Superfund and $100,000 shall be deposited in the Barkhamsted-New Hartford Landfill 
Superfund Site Special Account within the EPA Hazardous Substance Superfund to be retained 
and used to conduct or finance response actions at or in connection with the Site, or to be 
transferred by EPA to the EPA Hazardous Substance Superfund. 

54. Payments for Future Response Costs. 

a. Performing Settling Defendant shall pay to EPA all Future Response Costs 
not inconsistent with the National Contingency Plan. On a periodic basis the United States will 
send Performing Settling Defendant a bill requiring payment that includes an Itemized Cost 
Summary prepared by EPA, which includes direct and indirect costs incurred by the United 
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States and its contractors. The bill shall include a line-item summary of costs in dollars by 
category of costs (including, but not limited to payroll, travel, indirect costs, and contracts). 
Performing Settling Defendant shall make all payments within 30 days ofPerforming Settling 
Defendant's receipt of each bill requiring payment, except as otherwise provided in 
Paragraph 54.c. Settling Defendants shall make all payments required by this Paragraph by a 
certified or cashier's check or checks made payable to "EPA Hazardous Substance Superfund," 
referencing the name and address of the party making the payment, EPA Site/Spill ID Number 
01B8, and DOJ Case Number 90-11-2-83011. The Performing Settling Defendant shall send the 
check(s) to: EPA Region 1, Attn: Superfund Accounting, P.O. Box 360197M, Pittsburgh, PA 
15251. 

b. At the time of payment, Settling Defendants shall send notice that 
payment has been made to the United States, to EPA and to the Regional Financial Management 
Officer, in accordance with Section XXVI (Notices and Submissions). 

c. Perfonning Settling Defendant shall reimburse the State for all State 
Future Response Costs not inconsistent with the National Contingency Plan. The State will send 
Performing Settling Defendant a bill requiring payment that includes a standard State-prepared 
cost summary, which includes direct and indirect costs incurred by the State and its contractors 
on a periodic basis. Performing Settling Defendant shall make all payments within 30 days of 
Performing Settling Defendant's receipt of each bill requiring payment, except as otherwise 
provided in Paragraph 54.c. The Performing Settling Defendant shall make all payments to the 
State required by this Paragraph in the manner described in Paragraph 53.d. 

Performing Settling Defendant may contest payment of any Future Response Costs under 
· Paragraph 54 if they determine that the United States or the State has made an accounting error 
or if it alleges that a cost item that is included represents costs that are inconsistent with the NCP. 
Such objection shall be made in writing within 30 days of receipt ofthe bill and must be sent to 
the United States (if the United States' accounting is being disputed) or the State (if the State's 
accounting is being disputed) pursuant to Section XXVI (Notices and Submissions). Any such 
objection shall specifically identify the contested Future Response Costs and the basis for 
objection. In the event of an objection, the Settling Defendants shall within the 30 day period 
pay all uncontes-ted Future Response Costs to the United States or the State in the manner 
described in Paragrari1 54. Simultaneously, the Performing Settling Defendant sha!l establish an 
interest-bearing escrow account in a federally-insured bank duly chartered in the State of 
Connecticut and remit to that escrow account funds equivalent to the amount of the contested 
Future Response Costs. , The Performing Settling Defendant shall send to the United States, as 
provided in Section XXVI (Notices and Submissions), and the State a copy of the transmittal 
letter and check paying the uncontested Future Response Costs, and a copy of the 
correspondence that establishes and funds the escrow account, including, but not limited to, 
information containing the identity of the bank and bank account under which the escrow 
account is established as well as a bank statement showing the initial balance of the escrow 
account. Simultaneously with establishment of the escrow account, the Performing Settling 
Defendant shall initiate the Dispute Resolution procedures in Section XIX (Dispute Resolution). 
If the United States or the State prevails in the dispute, within 5 days of the resolution of the 
dispute, the Performing Settling Defendant shall pay the sums due (with accrued interest) to the 
United States or the State, if State costs are disputed, in the manner described in Paragraph 54. If 
the Performing Settling Defendant prevail concerning any aspect of the contested costs, the 
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Performing Settling Defendant shall pay that portion of the costs (plus associated accrued 
interest) for which they did not prevail to the United States or the State, if State costs are 
disputed in the manner described in Paragraph 54; Performing Settling Defendant shall be 
disbursed any balance of the escrow account. The dispute resolution procedures set forth in this 
Paragraph in conjunction with the procedures set forth in Section XIX (Dispute Resolution) shall 
be the exclusive mechanisms for resolving disputes regarding the Settling Defendants' obligation 
to reimburse the United States and the State for their Future Response Costs. 

55. In the event that the payments required by Subparagraph 53.a are not made within 
30 days of the Effective Date or the payments required by Paragraph 54 are not made within 30 
days of the Performing Settling Defendant's receipt of the bill, Perfom1ing Settling Defendant 
shall pay Interest on the unpaid balance. The Interest to be paid on Past Response Costs and 
State Past Response Costs under this Paragraph shall begin to accrue on the Effective Date. The 
Interest on Future Response Costs shall begin to accrue on the date of the bill. The Interest shall 
accrue through the date ofthe Performing Settling Defendant's payment. Payments oflnterest 
made under this Paragraph shall be in addition to such other remedies or sanctions available to 
Plaintiffs by virtue of Performing Settling Defendant's failure to make timely payments under 
this Section including, but not limited to, payment of stipulated penalties pursuant to Paragraph 
71. The Performing Settling Defendant shall make all payments required by this Paragraph in 
the manner described in Paragraph 54. 

XVII. INDEMNIFICATION AND INSURANCE 

56. Performing Settling Defendant's Indemnification ofthe United States and the 
State. 

a. The United States and the State do not assume any liability by entering 
into this agreement or by virtue of any designation of Performing Settling Defendant as EPA's 
authorized representatives under Section 104(e) ofCERCLA. Performing Settling Defendant 
shall indemnify, save and hold harmless the United States, the State, and their officials, agents, 
employees, contractors, subcontractors, or representatives for or from any and all claims or 
causes of action arising from, or on account of, negligent or other wrongful acts or omissions of 

--~ -~-- PCi'f0w!ing-Bc-ttE:::-rg-B~feruf-um,its officers, bc~ni-!Rember-S.,..J~!l'_f'!Oy~~c;, aeP.nt~, Cil.Dt'Ak..toJ:S, ------- 
subcontractors, and any persons acting on their behalf or under their control, in carrying out 
activities pursuant to this Consent Decree, including, but not limited to, any claims arising from r 

any designation ofPerforming Settling Defendant as EPA's authori:red representatives under 
Section 104(e) ofCERCLA. Further, the Performing Settling Defendant agrees to pay the 
United States and the State all costs they incur including, but not limited to, attorneys fees and 
other expenses of litigation and settlement arising from, or on account of, claims made against 
the United States or the State based on negligent or other wrongful acts or omissions of 
Performing Settling Defendant, its officers, board members, employees, agents, contractors, 
subcontractors, and any persons acting on their behalf or under their control, in carrying out 
activities pursuant to this Consent Decree. Neither the United States nor the State shall be held 
out as a party to any contract entered into by or on behalf of Performing Settling Defendant in 
carrying out activities pursuant to this Consent Decree. Neither the Performing Settling 
Defendant nor any such contractor shall be considered an agent of the United States or the State. 

b. The United States and the State shall give Performing Settling Defendant 
notice of any claim for which the United States or the State plan to seek indemnification pursuant 
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to Paragraph 56, and shall consult with Performing Settling Defendant prior to settling such 
claim. 

57. Performing Settling Defendant waives all claims against the United States and the 
State for damages or reimbursement or for set-off of any payments made or to be made to the 
United States or the State, arising from or on account of any contract, agreement, or arrangement 
between any one or more of Performing Settling Defendant and any person for performance of 
Work on or relating to the Site, including, but not limited to, claims on account of construction 
delays. In addition, Performing Settling Defendant shall indemnify and hold harmless the United 
States and the State with respect to any and all claims for damages or reimbursement arising 
from or on account of any contract, agreement, or arrangement between any one or more of 
Performing Settling Defendant and any person for perfom1ance of Work on or relating to the 
Site, including, but not limited to, claims on account of construction delays. 

58. No later than 15 days before commencing any on-site Work, Performing Settling 
Defendant shall secure, and shall maintain until the first anniversary of EPA's -0-:rtification of 
Completion of the Remedial Action pursuant to Subparagraph 49 .b of Section XIV (Certification 
of Completion) comprehensive general liability insurance with limits of one ( 1) million dollars, 
combined single limit, and automobile liability insurance with limits ofone (1) million dollars, 
combined single limit, naming the United States and the State as additional insureds. In addition, 
for the duration of this Consent Decree, Performing Settling Defendant shall satisfy, or shall 
ensure that its contractors or subcontractors satisfy, all applicable laws and regulations regarding 
the provision of worker's compensation insurance for all persons performing the Work on behalf 
of Performing Settling Defendant in furtherance of this Consent Decree. Prior to commencement 
ofthe Work under this Consent Decree, Performing Settling Defendant shall provide to EPA and 
the State certificates of such insurance and a copy of each insurance policy. Performing Settling 
Defendant shall resubmit such certificates and copies of policies each year on the anniversary of 
the Effective Date. If Performing Settling Defendant demonstrates by evidence satisfactory to 
EPA and the State that any contractor or subcontractor maintains insurance equivalent to that 
described above, or insurance covering the same risks but in a lesser amount, then, with respect 
to that contractor or subcuntractor, Performing Settling Defendant need provide only that portion 
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XVUI. FORCE MAJEURE 

59. "Force majeure," for purposes of this Consent Decree, is defined as any event 
arising from causes beyond the control of the Performing Settling Defendant, of any entity 
controlled by Performing Settling Defendant, or of Performing Settling Defendant's contractors, 
that delays or prevents the performance of any obligation under this Consent Decree despite 
Performing Settling Defendant's best efforts to fulfill the obligation. The requirement that the 
Performing Settling Defendant exercise "best efforts to fulfill the obligation" includes using best 
efforts to anticipate any potential force majeure event and best efforts to address the effects of 
any potential force majeure event (1) as it is occurring and (2) following the potential force 
majeure event, such that the delay is minimized to the greatest extent possible. "Force majeure" 
does not include financial inability to complete the Work or a failure to attain the Performance 
Standards. 

60. If any event occurs or has occurred that may delay the performance of any 
obligation under this Consent Decree, whether or not caused by a force majeure event, the 
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Performing Settling Defendant shall notify orally EPA's Project Coordinator or, in his or her 
absence, EPA's Alternate Project Coordinator or, in the event both of EPA's designated 
representatives are unavailable, the Director of the Office of Site Remediation and Restoration, 
EPA Region 1, within two (2) working days ofwhen Performing Settling Defendant first knew 
that the event might cause a delay. Within seven (7) working days thereafter, Performing 
Settling Defendant shall provide in writing to EPA and the State an explanation and description 
ofthe reasons for the delay; the anticipated duration of the delay; all actions taken or to be taken 
to prevent or minimize the delay; a schedule for implementation of any measures to be taken to 
prevent or mitigate the delay or the effect of the delay; the Performing Settling Defendant's 
rationale for attributing such delay to a force majeure event if it intends to assert such a claim; 
and a statement as to whether, in the opinion ofthe Performing Settling Defendant, such event 
may cause or contribute to an endangerment to public health, welfare or the environment. The 
Performing Settling Defendant shall include with any notice all available documentation 
supporting its claim that the delay was attributable to a force majeure. Failure to comply with 
the above requirements shall preclude Performing Settling Defend.a.'1t from asserting any claim of 
force majeure for that event for the period oftime of such failure to comply, and for any 
additional delay caused by such failure. Performing Settling Defendant shall be deemed to know 
of any circumstance of which Performing Settling Defendant, any entity controlled by 
Performing Settling Defendant, or Performing Settling Defendant's contractors knew or should 
have known. 

61. If EPA, after a reasonable opportunity for review and comment by the State, 
agrees that the delay or anticipated delay is attributable to a force majeure event, the time for 
performance of the obligations under this Consent Decree that are affected by the force majeure 
event will be extended by EPA, after a reasonable opportunity for review and comment by the 
State, for such time as is necessary to complete those obligations. An extension of the time for 
performance of the obligations affected by the force majeure event shall not, of itself, extend the 
time for performance of any other obligation. If EPA, after a reasonable opportunity for review 
and comment by the State, does not agree that the delay or anticipated delay has been or will be 
caused by a force majeure event, EPA will notify the Performing Settling Defendant in writing of 
its decision. If EPA, after a reasonable opportunity for review and comment by the State, agrees 
that the dday is attributable to a force maJeure event, EPA wtU notify the Performing Settling 
Defendant in writing of the length of the extension, if any for performance of the obligations 
affected by the force majeure event. 

62. If the Performing Settling Defendant elect to invoke the dispute resolution 
procedures set forth in Section XIX (Dispute Resolution), they shall do so no later than 15 days 
after receipt of EPA's notice. In any such proceeding, Performing Settling Defendant shall have 
the burden of demonstrating by a preponderance of the evidence that the delay or anticipated 
delay has been or will be caused by a force majeure event, that the duration of the delay or the 
extension sought was or will be warranted under the circumstances, that best efforts were 
exercised to avoid and mitigate the effects of the delay, and that Performing Settling Defendant 
complied with the requirements ofParagraphs 59 and 60, above. If Performing Settling 
Defendant carries this burden, the delay at issue shall be deemed not to be a violation by 
Performing Settling Defendant ofthe affected obligation of this Consent Decree identified to 
EPA and the Court. 
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XIX. DISPUTE RESOLUTION 

63. Unless otherwise expressly provided for in this Consent Decree, the dispute 
resolution procedures of this Section shall be the exclusive mechanism to resolve disputes 
between EPA and Settling Defendants or between the State and Settling Defendants arising 
under or with respect to this Consent Decree. The procedures for resolution of disputes which 
involve EPA are governed by Paragraphs 63 to 68. The State may participate in such dispute 
resolution proceedings to the extent specified in paragraphs 63 to 68. Disputes exclusively 
between the State and Settling Defendants are governed by Paragraph 69. However, the 
procedures set forth in this Section shall not apply to actions by the United States to enforce 
obligations of the Performing Settling Defendant that have not been disputed in accordance with 
this Section. 

64. Any dispute which arises under or with respect to this Consent Decree shall in the 
first instance be the subject of informal negotiations between the parties to the dispute. The 
period for informal negotiations shall1'tot·exceed 20 days from the time the dispute arises, unless 
it is modified by written agreement of the parties to the dispute. The dispute shall be considered 
to have arisen when one party sends the other parties a written Notice of Dispute. 

65. Statements ofPosition. 

a. In the event that the parties cannot resolve a dispute by informal 
negotiations under the preceding Paragraph, then the position advanced by EPA, after reasonable 
opportunity for review and comment by the State, shall be considered binding unless, within 15 
days after the conclusion of the informal negotiation period, Performing Settling Defendant 
invoke the formal dispute resolution procedures of this Section by serving on the United States 
and the State a written Statement of Position on the matter in dispute, including, but not limited 
to, any factual data, analysis or opinion supporting that position and any supporting 
documentation relied upon by the Performing Settling Defendant. The Statement of Position 
shall specify the Performing Settling Defendant's position as to whether formal dispute 
resolution should proceed under Paragraph 66 or Paragraph 67. 

b. Within 30 days after receipt of Performing Settling Defendant's Statement 
of Position, EPA, after reasonabie opportunity for review and comment by the State, wtll serve 
on Performing Settling Defe~1dant its Statement of Position, including, but not limited to, any 
factual data, analysis, or opir,ion supporting that position and all supporting documentation relied 
upon by EPA. The State, after reasonable opportunity for review and comment by EPA, may 
also serve a statement ofpositioa within the 30 day time limit set forth above in this paragraph. 
EPA's Statement of Position shall include a statement as to whether formal dispute resolution 
should proceed under Paragraph 66 or 67. Within 15 days after receipt of EPA's Statement of 
Position, Performing Settling Defendant may submit a Reply. 

c. If there is disagreement between EPA and the Performing Settling 
Defendant as to whether dispute resolution should proceed under Paragraph 66 or 67, the parties 
to the dispute shall follow the procedures set forth in the paragraph determined by EPA to be 
applicable. However, if the Performing Settling Defendant ultimately appeals to the Court to 
resolve the dispute, the Court shall determine which paragraph is applicable in accordance with 
the standards of applicability set forth in Paragraphs 66 and 67. 

66. Formal dispute resolution for disputes pertaining to the selection or adequacy of 
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any response action and all other disputes that are accorded review on the administrative record 
under applicable principles of administrative law shall be conducted pursuant to the procedures 
set forth in this Paragraph. For purposes of this Paragraph, the adequacy of any response action 
includes, without limitation: (1) the adequacy or appropriateness of plans, procedures to 
implement plans, or any other items requiring approval by EPA under this Consent Decree; and 
(2) the adequacy of the performance of response actions taken pursuant to this Consent Decree. 

Nothing in this Consent Decree shall be construed to allow any dispute by Performing Settling 

Defendant regarding the validity of the ROD's provisions. 


a. An administrative record of the dispute shall be maintained by EPA and 
shall contain all statements of position, including supporting documentation, submitted pursuant 
to this Section. Where appropriate, EPA may allow submission of supplemental statements of 
position by the Performing Settling Defendant, EPA or the State. 

b. The Director of the Office of Site Remediation and Restoration, EPA 
Region 1, will issue, aftei reasonable opportunity for review and comment by the State, a final 
administrative decision resolving the dispute based on the administrative record described in 
Paragraph 66.a. This decision shall be binding upon the Performing Settling Defendant, subject 
only to the right to seek judicial review pursuant to Paragraph 66.c and d. 

c. Any administrative decision made by EPA pursuant to Paragraph 66.b. 
shall be reviewable by this Court, provided that a motion for judicial review of the decision is 
filed by the Performing Settling Defendant with the Court and served on all Parties within 10 
days of receipt of EPA's decision. The motion shall include a description of the matter in 
dispute, the efforts made by the parties to resolve it, the reliefrequested, and the schedule, if any, 
within which the dispute must be resolved to ensure orderly implementation of this Consent 
Decree. The United States may file a response to Performing Settling Defendant's motion. 

d. In proceedings on any dispute governed by this Paragraph, Performing 
Settling Defendant shall have the burden of demonstrating that the decision of the Site 
Remediation and Restoration Director is arbitrary and capricious or otherwise not in accordance 
with law. Judicial review of EPA's decision shall be on the administrative record compiled 

67. Formal dispute resolution for disputes that neither pertain to the selection or 
adequacy of any response action nor are otherwise accorded review on the administrative record 
under applicable principles of administrative law, shall be governed by this Paragraph. 

a. Following receipt of Performing Settling Defendant's Statement of 
Position submitted pursuant to Paragraph 65, the Director of the Office of Site Remediation and 
Restoration, EPA Region 1, after reasonable opportunity for review and comment by the State, 
will issue a final decision resolving the dispute. The decision made by the Director of the Office 
of Site Remediation and Restoration shall be binding on the Performing Settling Defendant 
unless, within 10 days ofreceipt ofthe decision, the Performing Settling Defendant file with the 
Court and serve on the parties a motion for judicial review of the decision setting forth the matter 
in dispute, the efforts made by the parties to resolve it, the relief requested, and the schedule, if 
any, within which the dispute must be resolved to ensure orderly implementation ofthe Consent 
Decree. The United States may file a response to Performing Settling Defendant's motion. 

b. Notwithstanding Paragraph M of Section I (Background) ofthis Consent 
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Decree, judicial review of any dispute governed by this Paragraph shall be governed by 
applicable principles oflaw. 

68. The invocation of formal dispute resolution procedures under this Section shall 
not extend, postpone or affect in any way any obligation of the Performing Settling Defendant 
under this Consent Decree, not directly in dispute, unless EPA after reasonable opportunity for 
review and comment by the State, or the Court agrees otherwise. Stipulated penalties with 
respect to the disputed matter shall continue to accrue but payment shall be stayed pending 
resolution ofthe dispute as provided in Paragraph 78. Notwithstanding the stay of payment, 
stipulated penalties shall accrue from the first day of noncompliance with any applicable 
provision ofthis Consent Decree. In the event that the Performing Settling Defendant does not 
prevail on the disputed issue, stipulated penalties shall be assessed and paid as provided in 
Section XX (Stipulated Penalties). 

69. Disputes solely between the State and Performing Settling Defendant. Disputes 
· arising under the Consent Decree between the State and the Performing Settling Defendant that 
·relate to Future Response Costs owed to the State, assessment of stipulated penalties by the State, 
shall be governed in the following manner. The procedures for resolving disputes mentioned in 
this paragraph shall be the same as provided for in Paragraphs 63 to 68, except that each 
reference to EPA shall read as a reference to CTDEP, each reference to the OSRR, EPA Region 
I, shall be read as a reference to Director ofPermitting, Enforcement and Remediation Division, 
and each reference to the United States shall be read as a reference to the State. 

XX. STIPULATED PENALTIES 

70. Performing Settling Defendant shall be liable for stipulated penalties in the 
amounts set forth in Paragraphs 71 and 72 to the United States and the State for failure to comply 
with the requirements ofthis Consent Decree specified below, unless excused under Section 
XVIII (Force Majeure). The Settling Defendants shall pay 50% of the stipulated penalties to the 
United States, and shall pay 50% of the stipulated penalties to the State in accordance with the 
requirements of Paragraph 77 of this Section. "Compliance" by Performing Settling Defendant 
shall include completion of the activities under this Consent Decree or any work plan or other 

--·---------~-plan approved under thi::; c~::.::;ent Decr~~id~!ltif!.~d. bd.ov.c..i.!VH''.J'0-!:.df!!1~e.with ;llta!Jr>lic.~le..____ ---· 
requirements of law, this Consent Decree, the SOW, and any plans or other documents approved 
by EPA pursuant to this Consent Decree and within the specified time schedult:s established by 
and approved under this Consent Decree. 

71. Stipulated Penalty Amounts - Work. 

a. The following stipulated penalties shall accrue per violation per day for 
any noncompliance except those identified in Paragraph 73 or 74: 

Penalty Per Violation Per Day Period ofNoncompliance 

$400.00 1st through 14th day 

$500.00 15th through 30th day 

$750.00 31st day and beyond 

72. Stipulated Penalty Amounts - Reports. 

a. The following stipulated penalties shall accrue per violation per day for 
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failure to submit timely or adequate reports or other written documents pursuant to Paragraphs 
30, 31,34 and 35: 

Penalty Per Violation Per Day Period ofNoncompliance 

$100.00 1st through 14th day 

$250.00 15th through 30th day 

$500.00 31st day and beyond 

73. In the event that EPA assumes performance of a portion or all of the Work 
pursuant to Paragraph 89 of Section XXI (Covenants Not to Sue by Plaintiffs), Performing 
Settling Defendant shall be liable for a stipulated penalty in the amount of $200,000. 

74. All penalties shall begin to accrue on the day after the complete performance is 
due or the day a violation occurs, and shall continue to accrue through the final day of the 
correction of the noncompliance or completion of the activity. However,,stipulated penalties 
shall not accrue: (1) with respect to a deficient submission under Section XI (EPA Approval of 
Plans and Other Submissions), during the period, if any, beginning on the 31st day after EPA's 
receipt of such submission until the date that EPA notifies Performing Settling Defendant of any 
deficiency; (2) with respect to a decision by the Director of the Office of Site Remediation and 
Restoration, EPA Region 1, under Paragraph 66.b or 67.a of Section XIX (Dispute Resolution), 
during the period, if any, beginning on the 21st day after the date that Performing Settling 
Defendant's reply to EPA's Statement of Position is received until the date that the Director 
issues a final decision regarding such dispute; or (3) with respect to judicial review by this Court 
of any dispute under Section XIX (Dispute Resolution), during the period, if any, beginning on 
the 31st day after the Court's receipt of the final submission regarding the dispute until the date 
that the Court issues a final decision regarding such dispute. Nothing herein shall prevent the 
simultaneous accrual of separate penalties for separate violations of this Consent Decree. 

75. Following EPA's determination that Performing Settling Defendant has failed to 
comply with a requirement ofthis Consent Decree, EPA may give Performing Settling 
Defendant written notification ofthe same and describe the noncompliance. EPA and the State 
may send the Performing-Settling Defendant a written demand tor the payment ofthe penalties. 
However, penalties shall accrue as provided in the preceding ParC~graph regardless of whether 
EPA has sent the Performing Settling Defendant a written demand for the payment of the 
penalties. 

76. All penalties accruing under this Section shall be due and payable to the United 
States and the State within 30 days of the Performing Settling Defendant's receipt from EPA of a 
demand for payment of the penalties, unless Performing Settling Defendant invokes the Dispute 
Resolution procedures under Section XIX (Dispute Resolution). All payments to the United 
States under this Section shall be paid by certified or cashier's check(s) made payable to "EPA 
Hazardous Substances Superfund," shall be mailed to Region 1, Attn: Superfund Accounting, 
P.0. Box 360 197M, Pittsburgh, P A 15251, and shall indicate that the payment is for stipulated 
penalties, and shall reference the EPA Region and Site/Spill ID Number 01B8, the DOJ Case 
Number 90-11-2-830/1, and the name and address of the party making payment. All payments to 
the State, under this Section, shall be paid by certified or cashier's check(s) made payable to 
"State of Connecticut" and shall be mailed to the State in accordance with Section XXVI and 
shall indicate that the payment is for stipulated penalties. Copies of check(s) paid pursuant to 
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this Section, and any accompanying transmittalletter(s), shall be sent to the United States and the 
State as provided in Section XXVI (Notices and Submissions). 

77. The payment of penalties shall not alter in any way Performing Settling 

Defendant's obligation to complete the performance of the Work required under this Consent 

Decree. 


78. Penalties shall continue to accrue as provided in Paragraph 74 during any dispute 
resolution period, but need not be paid until the following: 

a. If the dispute is resolved by agreement or by a decision of EPA that is not 
appealed to this Court, accrued penalties determined to be owing shall be paid to EPA and the ~ 

State within 15 days of the agreement or the receipt of EPA's decision or order; 

b. If the dispute is appealed to this Court and the United States prevails in 
whole or in part, Performing Settling Defendant shall pay all accrued penalties determined by the 
Court to be owed to EPA and the State within 60 days of receipt of the Court's decision or order, 
except as provided in Subparagraph c below; 

c. Ifthe District Court's decision is appealed by any Party, Performing 
Settling Defendant shall pay all accrued penalties determined by the District Court to be owing to 
the United States or the State into an interest-bearing escrow account within 60 days of receipt of 
the Court's decision or order. Penalties shall be paid into this account as they continue to accrue, 
at least every 60 days. Within 15 days of receipt of the final appellate court decision, the escrow 
agent shall pay the balance ofthe account to EPA and the State or to Performing Settling 
Defendant to the extent that they prevail. 

79. If Performing Settling Defendant fails to pay stipulated penalties when due, the 
United States or the State may institute proceedings to collect the penalties, as well as interest. 
Performing Settling Defendant shall pay Interest on the unpaid balance, which shall begin to 
accrue on the date of demand made pursuant to Paragraph 76. 

80. Nothing in this Consent Decree shall be construed as prohibiting, altering, or in 
any way limiting the ability of the United States or the State to seek any other remedies or 
sanctions available by virtue of Performing Settling Defendant's violation of this Decree or of 
the statutes and regulations upon which it is based, including, but not limited to, penalties 
pursuant to Section 122(1) ofCERCLA. Provided, however, that the United States shall not seek 
civil penalties pursuant to Section 122(1) ofCERCLA for any violation for which a stipulated 
penalty is provided herein, except in the case of a willful violation of the Consent Decree. 

81. Notwithstanding any other provision of this Section, the United States may, in its 
unreviewable discretion, waive any portion of stipulated penalties that have accrued pursuant to 
this Consent Decree. 

XXI. COVENANTS NOT TO SUE BY PLAINTIFFS 

82. In consideration of the actions that will be performed by the Performing Settling 
Defendant and the payments that will be made by the Performing Settling Defendant and 
Contributing Settling Defendants under the terms of the Consent Decree, and except as 
specifically provided in Paragraphs 83, 84, and 88 of this Section, the United States and the State 
covenant not to sue or to take administrative action against Settling Defendants pursuant to 
Sections 106 and 107(a) ofCERCLA or any other comparable provisions of State law or 
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regulations relating to the Site. Except with respect to future liability, these covenants not to sue 
shall take effect upon the receipt by EPA and the State ofthe payments required by 
Paragraph 53.a of Section XVI (Payment For Response Costs). With respect to future liability, 
these covenants not to sue shall take effect upon Certification of Completion ofRemedial Action 
by EPA pursuant to Paragraph 49.b of Section XIV (Certification of Completion). These 
covenants not to sue are conditioned upon the satisfactory performance by Performing Settling 
Defendant of its obligations under this Consent Decree. These covenants not to sue extend only 
to the Settling Defendant and do not extend to any other person. 

83. United States' Pre-Certification Reservations. Notwithstanding any other 
provision ofthis Consent Decree, the United States reserves, and this Consent Decree is without 
prejudice to, the right to institute proceedings in this action or in a new action, or to issue an 
administrative order seeking to compel Settling Defendants 

a. to perform further response actions relating to the Site or 

b. to reimburse the United States for additional costs of response if, prior to 
Certification of Completion ofthe Remedial Action: 

(1) conditions at the Site, previously unknown to EPA, are discovered, 
or 

(2) information, previously unknown to EPA, is received, in whole or 
in part, 

and EPA determines that these previously unknown conditions or information together with any 
other relevant information indicates that the Remedial Action is not protective of human health 
or the environment. 

84. United States' Post-Certification Reservations. Notwithstanding any other 
provision of this Consent Decree, the United States reserves, and this Consent Decree is without 
prejudice to, the right to institute proceedings in this action or in a new action, or to issue an 
administrative order seeking to compel Settling Defendants 

b.~ to reimburse the United States for additional costs of response if, 
subsequent to Certification of Completion ofthe Remedial Action: 

(1) conditions at the Site, previously unknown to EPA, are discovered, 
or 

(2) information, previously unknown to EPA, is received, in whole or 
in part, 

and EPA determines that these previously unknown conditions or this information together with 
other relevant information indicate that the Remedial Action is not protective ofhuman health or 
the environment. 

85. For purposes ofParagraph 83, the information and the conditions known to EPA 
shall include only that information and those conditions known to EPA as of the date the ROD 
was signed and set forth in the Record ofDecision for the Site and the administrative record 
supporting the Record of Decision. For purposes of Paragraph 84, the information and the 
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conditions known to EPA shall include only that information and those conditions known to EPA 
as of the date of Certification of Completion of the Remedial Action and set forth in the Record 
of Decision, the administrative record supporting the Record ofDecision, the post-ROD 
administrative record, or in any information received by EPA pursuant to the requirements of this 
Consent Decree prior to Certification of Completion of the Remedial Action. 

86. States' Pre-Certification Reservations 

Notwithstanding any other provisions of this Consent Decree, the State_ on behalf of CT 
DEP, reserves, and this Consent Decree is without prejudice to, any right jointly with, or 
separately from, the United States to institute proceedings in this action under Section 107 of 
CERCLA, 42 U.S.C. 9607, or under any applicable State law, including but not limited to Conn. 
Gen. Stat. § § 22a-133(g), 22a-451 and 22a-432, seeking to compel all or any of the Settling 
Defendants ( 1) to perform other response actions at the Site, or (2) to reimburse the State for 
additional response costs for response actions at the Site, to the extent that EPA has determined 
that such response actions required under (1) and (2) above in this paragraph will not 
significantly delay or be inconsistent with the Remedial Action, if prior to Certification of 
Completion of the Remedial Action: 

(i) conditions at, emanating or arising from or related to, the Site, previously unknown to 
the State, are discovered or become known to the State, or 

(ii) information previously unknown to the State is received by the State, in whole or in 
part, and the State Agency Commissioner, or his or her delegate determines, pursuant to Conn. 
Gen. Stat. §§ 22a-133(g), 22a-432 and 22a-451 based on these previously unknown conditions 
or this information together with any other relevant information that the response actions taken 
are not protective ofthe public health, safety welfare or the environment. The United States 
reserves all rights it may have under applicable law, to oppose any determinations made or any 
actions taken, ordered or proposed by the State pursuant to this Paragraph. 

87. States' Post-Certification Reservations 

Notwithstanding any other provision of this Consent Decree, the State, on behalf 
·- -- - ----·- --- ·&'f CT DEP, iCscrtes, and thi!; C::::n!;ent-Deores-i-c w!-!h2uH~rejud!r.-:--tg,.th~- right.joi:ntl~wi.th,.m ___ _ ___ _ 

separately from, the United States to institute proceedings in this action or in a new action under 
Section 107 ofCERCLA, 42 U.S.C. 9607, or under any applicable State law, incL1ding but not 
limited to Conn. Gen. Stat. § § 22a-133(g), 22a-432 and 22a-451, seeking to compel all or any of 
the Settling Defendants (1) to perform other response actions at the Site, or (2) to reimburse the 
State for additional response costs for response actions at the Site, to the extent that EPA has 
determined that such response actions required under (1) and (2) above in this Paragraph will not 
significantly delay or be inconsistent with the Remedial Action, if subsequent to Certification of 
Completion ofRemedial Action: 

(i) conditions at, emanating or arising from or related to, the Site, previously unknown to 
the State, are discovered or become known to the State after Certification of Completion, or 

(ii) information previously unknown to the State is received by the State, in whole or in 
part, after Certification of Completion, and the State Agency Commissioner, or his or her 
delegate, determines, pursuant to Conn. Gen. Stat.§§ 22a-133(g), 22a-432 and 22a-451, based on 
these previously unknown conditions or this information together with any other relevant 
information, that the response actions taken are not protective of public health, safety, welfare 
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and the environment. The United States reserves all rights it may have under applicable law, to 
oppose any determinations made or any actions taken, ordered or proposed by the State pursuant 
to this Paragraph. 

88. General reservations of rights. The United States reserves, and this Consent 
Decree is without prejudice to, all rights against Settling Defendants with respect to all matters 
not expressly included within Plaintiffs covenant not to sue. Notwithstanding any other 
provision of this Consent Decree, the United States reserves all rights against Settling 
Defendants with respect to: 

a. claims based on a failure by Settling Defendants to meet a requirement of 
this Consent Decree; 

b. liability arising from the past, present, or future disposal, release, or threat 
of release of Waste Materials outside of the Site; 

c. liability based upon the Settling Defendants' ownership or operation of the 
Site, or upon the Settling Defendants' transportation, treatment, storage, or disposal, or the 
arrangement for the transportation, treatment, storage, or disposal of Waste Material at or in 
connection with the Site, other than as provided in the ROD, the Work, or otherwise ordered by 
EPA, after signature of this Consent Decree by the Settling Defendants; 

d. liability for damages for injury to, destruction of, or loss of natural 
resources, and for the costs of any natural resource damage assessments; 

e. criminal liability; 

f. liability for violations of federal or state law which occur during or after 
implementation of the Remedial Action; and 

g. liability, prior to Certification of Completion of the Remedial Action, for 
additional response actions that EPA determines are necessary to achieve Performance 
Standards, but that cannot be required pursuant to Paragraph 13 (Modification of the SOW or 
Related Work Plans). 

89. Work Takeover In the event EPAdetermmes that Performing Settling Defendant 
has ceased implementation of any portion of the Work, is serious!" or repeatedly deficient or late 
in its performance of the Work, or is implementing the Work in a manner which may cause an 
endangerment to human health or the environment, EPA may assume the performance of all or 
any portions ofthe Work as EPA determines necessary. Performing.Settling Defendant may 
invoke the procedures set forth in Section XIX (Dispute Resolution), Paragraph 66, to dispute 
EPA's determination that takeover of the Work is warranted under this Paragraph. Costs incurred 
by the United States in performing the Work pursuant to this Paragraph shall be considered 
Future Response Costs that Performing Settling Defendant shall pay pursuant to Section XVI 
(Payment For Response Costs). 

90. Notwithstanding any other provision of this Consent Decree, the United States 
and the State retains all authority and reserves all rights to take any and all response actions 
authorized by law. 
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XXII. COVENANTS BY SETTLING DEFENDANTS 

91. Covenant Not to Sue. Subject to the reservations in Paragraph 92, Settling 
Defendants hereby covenant not to sue and agree not to assert any claims or causes ofaction 
against the United States or the State with respect to the Site and Past and Future Response Costs 
as defined herein or this Consent Decree, including, but not limited to:, 

a. any direct or indirect claim for reimbursement from the Hazardous 

Substance Superfund (established pursuant to the Internal Revenue Code, 26 U.S.C. § 9507) 

through CERCLA Sections 106(b)(2), 107, 111, 112, 113 or any other provision oflaw; 


b. any claims against the United States, including any department, agency or 
instrumentality of the United States under CERCLA Sections 107 or 113 related to the Site, or 

c. any claims arising out of response actions at or in connection with the Site, 
including any claim under the United States Constitution, the Connecticut Constitution, the 
Tucker Act, 28 U.S.C. § 1491, the Equal Access to Justice Act, 28 U.S.C. § 2412, as amended, or 
at common law. 

92. The Settling Defendants reserve, and this Consent Decree is without prejudice to, 
claims against the United States, subject to the provisions of Chapter 171 ofTitle 28 ofthe 
United States Code, for money damages for injury or loss of property or personal injury or death 
caused by the negligent or wrongful act or omission of any employee of the United States while 
acting within the scope of his office or employment under circumstances where the United 
States, if a private person, would be liable to the claimant in accordance with the law of the place 
where the act or omission occurred. However, any such claim shall not include a claim for any 
damages caused, in whole or in part, by the act or omission of any person, including any 
contractor, who is not a federal employee as that term is defined in 28 U.S.C. § 2671; nor shall 
any such claim include a claim based on EPA's selection of response actions, or the oversight or 
approval of the Performing Settling Defendant's plans or activities. The foregoing applies only 
to claims which are brought pursuant to any statute other than CERCLA and for which the 
waiver of sovereign immunity is found in a statute other than CERCLA. 

93. - -· Ne}hi-~g in-th!~ C0nse!:lt De~re~~ha!! b~-d~.emedJ.(V'...onstitutP..prP.mlthorization of_ 
a claim within the meaning of Section 111 ofCERCLA, 42 U.S.C. § 9611, or 40 C.F.R. 
§ 300.700(d). 

94. Settling Defendants' rights against de micromis potentially responsible parties 
may be subject to limitations in the Small Business Liability Protection Act signed by President 
Bush on January 11, 2002. 

XXIII. EFFECT OF SETTLEMENT; CONTRIBUTION PROTECTION 

95. Nothing in this Consent Decree shall be construed to create any rights in, or grant 
any cause of action to, any person not a Party to this Consent Decree. The preceding sentence 
shall not be construed to waive or nullify any rights that any person not a signatory to this decree 
may have under applicable law. Each ofthe Parties expressly reserves any and all rights 
(including, but not limited to, any right to contribution), defenses, claims, demands, and causes 
of action which each Party may have with respect to any matter, transaction, or occurrence 
relating in any way to the Site against any person not a Party hereto. 

96. The Parties agree, and by entering this Consent Decree this Court finds, that the 
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Settling Defendants are entitled, as ofthe Effective Date, to protection from contribution actions 
or claims as provided by CERCLA Section 113(f)(2), 42 U.S.C. § 9613(f)(2) for matters 
addressed in this Consent Decree. The matters addressed in this Consent Decree include the 
United States' and the State's Past Response Costs and Future Response Costs related to the Site, 
and performance of the Work. 

97. The Settling Defendants agree that with respect to any suit or claim for 

contribution brought by them for matters related to this Consent Decree they will notify the 

United States and the State in writing no later than 60 days prior to the initiation of such suit or 

claim. 


98. The Settling Defendants also agree that with respect to any suit or claim for 

contribution brought against them for matters related to this Consent Decree they will notify in 

writing the United States and the State within 10 days of service of the complaint on them. In 

addition, Settling Defendants shall notify the United States and the State within lO days of 

service or receipt of any Motion for Summary Judgment and within 10 days of receipt of any 

order from a court setting a case for trial. 


99. In any subsequent administrative or judicial proceeding initiated by the United 
States or the State for injunctive relief, recovery of response costs, or other appropriate relief 
relating to the Site, Settling Defendants shall not assert, and may not maintain, any defense or 
claim based upon the principles of waiver, res judicata, collateral estoppel, issue preclusion, 
claim-splitting, or other defenses based upon any contention that the claims raised by the United 
States or the State in the subsequent proceeding were or should have been brought in the instant 
case; provided, however, that nothing in this Paragraph affects the enforceability of the covenants 
not to sue set forth in Section XXI (Covenants Not to Sue by Plaintiffs). 

XXIV. ACCESS TO INFORMATION 

100. Settling Defendants shall provide to EPA and the State, upon request, copies of all 
documents and information within their possession or control or that of their contractors or 
agents relating to activities at the Site or to the implementation of this Consent Decree, including, 
but not limited to, sampling, analysis, chain of custody records, manifests, trucking logs, 
receipts, reports, sample traffic routing, correspondence, or other documents or information 
related to the Work. Settling Defendants shall also make available to EPA and the State, for 
purposes of investigation, information gathering, or testimony, their employees, agents, or 
representatives with knowledge of relevant facts concerning the perfm:mance of the Work. 

101. Business Confidential and Privileged Documents. 

a. Settling Defendants may assert business confidentiality claims covering 
part or all of the documents or information submitted to Plaintiffs under this Consent Decree to 
the extent permitted by and in accordance with Section 104(e)(7) ofCERCLA, 42 U.S.C. 
§ 9604(e)(7), and 40 C.F.R. § 2.203(b). Documents or information determined to be confidential 
by EPA will be afforded the protection specified in 40 C.F.R. Part 2, Subpart B. If no claim of 
confidentiality accompanies documents or information when they are submitted to EPA and the 
State, or if EPA has notified Settling Defendants that the documents or information are not 
confidential under the standards of Section 1 04( e )(7) of CERCLA or C.F .R. Part 2, Subpart B, 
the public may be given access to such documents or information without further notice to 
Settling Defendants. 
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b. The Settling Defendants may assert that certain documents, records and 
other information are privileged under the attorney-client privilege or any other privilege 
recognized by federal law. If the Settling Defendants assert such a privilege in lieu of providing 
documents, they shall provide the Plaintiffs with the following: (1) the title of the document, 
record, or information; (2) the date of the document, record, or information; (3) the name and 
title of the author of the document, record, or information; (4) the name and title of each 
addressee and recipient; (5) a description ofthe contents of the document, record, or information: 
and (6) the privilege asserted by Settling Defendants. However, no documents, reports or other 
information created or generated pursuant to the requirements of the Consent Decree shall be 
withheld on the grounds that they are privileged. 

102. No claim of confidentiality shall be made with respect to any data, including, but 
not limited to, all sampling, analytical, monitoring, hydrogeologic, scientific, chemical, or 
engineering data, or any other documents or information evidencing conditions at or around the 
Site. 

XXV. RETENTION OF RECORDS 

103. Until 6 years after the Settling Defendants' receipt of EPA's notification pursuant 
to Paragraph 50.b of Section XIV (Certification of Completion of the Work), each Settling 
Defendant shall preserve and retain all non-identical copies of records and documents (including 
records or documents in electronic form) now in its possession or control or which come into its 
possession or control that relate in any manner to their liability under CERCLA with respect to 
the Site, provided, however, that Settling Defendants who are potentially liable as an owner or 
operator of the Site must retain, in addition, all documents and records that relate to the liability 
of any other person under CERCLA with respect to the Site. Each Settling Defendant must also 
retain, and instruct its contractors and agents to preserve, for the same period of time specified 
above all non-identical copies of the last draft or final version of any documents or records 
(including documents or records in electronic form) now in its possession or control or which 
come into its possession or control that relate in any manner to the performance of the Work, 
provided, however, that each Settling Defendant (and its contractors and agents) must retain, in 
addition, copies of all data generated during the performance of the Work and not contained in 
the aforementioned documents required to be retained. Each of the above record retention 
requirements shall apply regardless of any corporate retention policy to the contrary. 

104. At the conclusion of this document retention period, each Settling Defendant shall 
notify the United States and the State at least 90 days prior to the destruction of any such records 
or documents, and, upon request by the United States or the State, Settling Defendants shall 
deliver any such records or documents to EPA or the State. The Settling Defendants may assert 
that certain documents, records and other information are privileged under the attorney-client 
privilege or any other privilege recognized by federal law. If the Settling Defendants assert such 
a privilege, they shall provide the Plaintiffs with the following: (1) the title of the document, 
record, or information; (2) the date of the document, record, or information; (3) the name and 
title of the author of the document, record, or information; (4) the name and title of each 
addressee and recipient; (5) a description ofthe subject of the document, record, or information; 
and (6) the privilege asserted by Settling Defendants. However, no documents, reports or other 
information created or generated pursuant to the requirements of the Consent Decree shall be 
withheld on the grounds that they are privileged. 
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105. Each Settling Defendant hereby certifies individually that, to the best of its 
knowledge and belief, after thorough inquiry, it has not altered, mutilated, discarded, destroyed 
or otherwise disposed of any records, documents or other information (other than identical 
copies) relating to its potential liability regarding the Site since notification of potential liability 
by the United States or the State or the filing of suit against it regarding the Site and that it has 
fully complied with any and all EPA requests for information pursuant to Section 1 04( e) and 
122(e) ofCERCLA, 42 U.S.C. 9604(e) and 9622(e), and Section 3007 ofRCRA, 42 U.S.C. 
6927. 

XXVI. NOTICES AND SUBMISSIONS 

106. Whenever, under the terms of this Consent Decree, written notice is required to be 
given or a report or other document is required to be sent by one Party to another, it shall be 
directed to the individuals at the addresses specified below, unless those individuals or their 
successors give notice of a change to the other Parties in writing. All notices and submissions 
shall be considered effective upon receipt, unless otherwise provided. Written notice as specified 
herein shall constitute complete satisfaction of any written notice requirement of the Consent 
Decree with respect to the United States, EPA, the State and the Settling Defendants, 
respectively. 

As to the United States: Chief, Environmental Enforcement Section 
Environment and Natural Resources Division 
U.S. Department of Justice 
P.O. Box 7611 

and 

Washington, D.C. 20044-7611 
Re: OJ# 90-11-2-830/1 

Director, Site Remediation and Restoration 
United States Environmental Protection Agency 
Region I 
1 Congress Street, Suite 1100 
Boston, MA 02114-2023 
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As to EPA: 	 Byron Mah 
EPA Project Coordinator 
United States Environmental Protection Agency 
Region 1 
I Congress Street, Suite 1100 
Boston, MA 02114-2023 

Michelle Lauterback 
Enforcement Counsel 
United States Environmental Protection Agency 
Region 1 
l Congress Street, Suite 1100 
Boston, MA 02114-2023 

As to the Regional Financial Management Officer: 
Lee Clothier 
EPA Financial Management Officer 
United States Environmental Protection Agency 
Region 1 
1 Congress Street, Suite 1100 
Boston, MA 02114-2023 

As to the State: 	 Gilbert Richards 
State Project Coordinator 
Connecticut Department of Environmental 
Protection 
79 Elm Street 
Hartford, CT 061 06 

John M. Looney 
Assistant Attorney General 
55 Elm Street 
Hartford, CT 061 06 
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As to the Performing Settling Defendant: 	 James Hart 
Administrator 
Regional Refuse Disposal District No. I 
P.O. Box 960 
New Hartford, CT 06057 

and 

Mark Zimmerman, Esq. 
One State Street 
P.O. Box 231277 
Hartford, CT 06123-1277 

XXVII. EFFECTIVE DATE 

107. The effective date of this Consent Decree shall be the date upon which this 
Consent Decree is entered by the Court, except as otherwise provided herein. 

XXVIII. RETENTION OF JURISDICTION 

I 08. This Court retains jurisdiction over both the subject matter of this Consent Decree 
and the Settling Defendants for the duration of the performance ofthe terms and provisions of 
this Consent Decree for the purpose of enabling any of the Parties to apply to the Court at any 
time for such further order, direction, and relief as may be necessary or appropriate for the 
construction or modification of this Consent Decree, or to effectuate or enforce compliance with 
its terms, or to resolve disputes in accordance with Section XIX (Dispute Resolution) hereof. 

XXIX. APPENDICES 

109. The following appendices are attached to and incorporated into this Consent 
Decree: 

"Appendix A" is flie ROD. 

"Appendix B" is the SOW. 

"Appendix C" is the description and/or map of the Site. 

"Appendix D" is the complete list ofthe Settling Defendants. 

"Appendix E" is the NPL listing document. 


"Appendix F" is the draft access and institutional controls document. 


XXX. COMMUNITY RELATIONS 

110. Performing Settling Defendant shall propose to EPA and the State its participation 
in the community relations plan to be developed by Performing Settling Defendant, with the 
approval of EPA. EPA will determine the appropriate role for the Performing Settling Defendant 
under the Plan. Performing Settling Defendant shall also cooperate with EPA and the State in 
providing information regarding the Work to the public. As requested by EPA or the State, 
Performing Settling Defendant shall participate in the preparation of such information for 
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dissemination to the public and in public meetings which may be held or sponsored by EPA or 
the State Performing to explain activities at or relating to the Site. 

XXXI. MODIFICATION 

111. Schedules specified in this Consent Decree for completion of the Work may be 

modified by agreement of EPA and the Performing Settling Defendant. All such modifications 

shall be made in writing. 


112. Except as provided in Paragraph 13 (Modification of the SOW or Related Work 
Plans), no material modifications shall be made to the SOW without written notification to and 
written approval of the United States, Performing Settling Defendant, and the Court, if such 
modifications fundamentally alter the basic features of the selected remedy within the meaning 
of 40 C.F.R. 300.435(c)(2)(B)(ii). Prior to providing its approval to any modification, the United 
States will provide the State with a reasonable opportunity to review and comment on the 
proposed modification. Modifications to the SOW that do not materially alter that document, or 
material modifications to the SOW that do not fundamentally alter the basic features of the 
selected remedy within the meaning of 40 C.F.R.300.435(c)(2)(B)(ii), may be made by written 
agreement between EPA, after providing the State with a reasonable opportunity to review and 
comment on the proposed modification, and the Performing Settling Defendant. 

113. Nothing in this Decree shall be deemed to alter the Court's power to enforce, 
supervise or approve modifications to this Consent Decree. 

114. Material modifications to the SOW may be made only by written notification to 
and written approval of the United States, Performing Settling Defendant, and the Court. Prior to 
providing its approval to any modification, the United States will provide the State with a 
reasonable opportunity to review and comment on the proposed modification. 

Modifications to the schedules specified in the Consent Decree for completion of 
the Work, or modifications to the SOW that do not materially alter that document may be made 
by written agreement between EPA, after providing the State with a reasonable opportunity to 
review and comment on the proposed modification, and Performing Settling Defendant. Such 
non-material mod-!--fic2ticns ~vill bec0me.effut:.tiYe~~-~po.t:u'~gr~~OJ.ent.ofJhe parties_._________________ _ 

Non-material modifications to the Consent Decree other than those addressed 
above in Paragraph 113 may be made only by written notification to and written approval of the 
United States, and the State and the Performing Settling Defendant. Such modifications will 
become effective upon filing with the Court by the United States. Material modifications to the 
Consent Decree and any modifications to the Performance Standards may be made only by 
written notification to and written approval ofthe United States, the State, the Settling 
Defendants, and the Court. 

Nothing in this Decree shall be deemed to alter the Court's power to enforce, 
supervise pr approve modifications to this Consent Decree. 

For purposes of this Section, the Consent Decree shall not include the SOW or 
other attachments to the Consent Decree. 
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XXXII. LODGING AND OPPORTUNITY FOR PUBLIC COMMENT 

115. This Consent Decree shall be lodged with the Court for a period of not less than 
thirty (30) days for public notice and comment in accordance with Section 122( d)(2) of 
CERCLA, 42 U.S.C. § 9622(d)(2), and 28 C.F.R. § 50.7. The United States reserves the right to 
withdraw or withhold its consent if the comments regarding the Consent Decree disclose facts or 
considerations which indicate that the Consent Decree is inappropriate, improper, or inadequate. 
The State may withdraw or withhold its consent to the entry of this Consent Decree if comments 
received disclose facts or considerations which show that the Consent Decree violates state law .. 
The United States reserves the right to challenge in court the State withdrawal from the Decree, 
including the right to argue that the requirements of state law have been waived, preempted, or 
otherwise rendered inapplicable by federal law. The State reserves the right to oppose the United 
States' position taken in opposition to the proposed withdrawal. In addition, in the event of the 
United States withdrawal from this Consent Decree, the State reserves its rights to withdraw 
from this Consent Decree. Settling Defendants consent to the entry of this Consent Decree 
without further notice. 

116. If for any reason the Court should decline to approve this Consent Decree in the 
form presented, this agreement is voidable at the sole discretion of any Party and the terms of the 
agreement may not be used as evidence in any litigation between the Parties. 

XXXIII. SIGNATORIES/SERVICE 

117. Each undersigned representative of a Settling Defendant to this Consent Decree 
and the Assistant Attorney General for the Environment and Natural Resources Division of the 
Department of Justice certifies that he or she is fully authorized to enter into the terms and 
conditions of this Consent Decree and to execute and legally bind such Party to this document. 

118. Each Settling Defendant hereby agrees not to oppose entry ofthis Consent Decree 
by this Court or to challenge any provision of this Consent Decree unless the United States has 
notified the Settling Defendants in writing that it no longer supports entry of the Consent Decree. 

119. Each Settling Defendant shall identify, on the attached signature page, the name, 
· -- -- -- --- ·· addreE£ :!~d te!ephcn~-~!!mb~r 0f an agent who is ::~_pth0riz~rl tn ::t('I'J'"{lt ~P.rv.ice nfprocess by mail _ 

on behalf of that Party with respect to all matters arising under or relating to this Consent Decree. 
Settling Defendants hereby agree to accept service in that r~1anner and to waive the formal service 
requirements set forth in Rule 4 of the Federal Rules of Civil Procedure and any applicable local 
rules of this Court, including, but not limited to, service of a summons. 

XXXIV. FINAL JUDGMENT 

120. This Consent Decree and its appendices constitute the final, complete, and 
exclusive agreement and understanding among the parties with respect to the settlement 
embodied in the Consent Decree. The parties acknowledge that there are no representations, 
agreements or understandings relating to the settlement other than those expressly contained in 
this Consent Decree. 

121. Upon approval and entry of this Consent Decree by the Court, this Consent 
Decree shall constitute a final judgment between and among the United States and the Settling 
Defendants. The Court finds that there is no just reason for delay and therefore enters this 
judgment as a final judgment under Fed. R. Civ. P. 54 and 58. 
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SO ORDERED THIS DAY OF ___, 20_. 

United States District Judge 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v. 
Regional Refuse Disposal District No.1, eta/., relating to the Barkhamsted-New Hartford 
Superfund Site. · 

FOR THE UNITED STATES OF AMERICA 

~-·oJl0(c'L 
Date\ . · · 

Deputy Section Chief 
Environmental Enforcement Section 
Environment and Natural Resources Division 
U.S. Department of Justice . · . 
P.O. Box 7611 
Washington, D.C. 20044-7611 

117/o?> 
Date

I 
. 	 J. TOM BOER, Trial Attorney 

Environmental Enforcement Section 
Environment and Natural Resources Division 
U.S. Department of Justice 
P.O. Box 7611 · , 

Washington, D.C. 20044-7611 

KEVIN J. O'CONNOR 
United States Attorney for the 

District of Connecticut 

(1 (' ""';> : i . ~·~·/ . , h/ \ - .I i r, I · 1 ~ 1( .( ;; - () ; ')4 :: L/v --:::: · fh·J1 L: >1, :. . o !/1 ,'-' 

Date / ;JOHN HUGHES ·, I 

. : /Assistant United States Attorney 
District of Connecticut 
U.S. Department ofJustice 
Connecticut Financial Center 
PO Box 1824 
New Haven, CT 06508 

43 




THE UNDERSIGNED PARTY enters into this Consent Decree in the matter ofUnited States v: 
Regional Refuse Disposal District No.1., et. al., relating to the Barkhamsted-New Hartford 
Superfund Site. · . 

9·ZB·OV 
Date 

q/J.bfo~ 
Date 

~;.A w. v--------~~-
Robert W. Varney 

· . · Regional Administrator, Region 1 
U.S. Environmental Protection Agericy · 
One Congress Street 
Boston, MA 02114 

~~k~· 
Michelle Lauterback 
Enforcement Counsel 
U.S. Environmental Protection Agency 


·Region 1 

One Congress Stt:eet 


· Boston, MA 02114 


FOR THE STATE OF CONNECTICUT 
Department of Environmental Protection 
Richard Blumenthal 

, Assistant Attorney General 
55 Elm Street 
Hartford, CT 06106 

44 




~OR Regional Re:fuse Disposal District No. 1 

,,, ,,,0'2 Signature~.........__.~.. ....:;) 

Date 	 Name (print): HansAD~son 


Title: Chairman 

Address: P.O. Box 960 


New Hartford, CT 06057 

. Agent Authorized to Accept Service on BehalfofAbove-signed Party: 

.. 
Name (print): Mark J. Zimmennann, Esq. 
Title: Attorney 

· Address: Updike , Kelly & Spellacy, P. C. 
One State Street, P.O. Box 231277 
Hartford, CT 06123-1277 

Ph. Number: · (860) 548-2624 

'!.! A sepiuate signature page must be signed by each corporation, individual or other legal entity 

that is settling with the United States. 




p.3 Nov 18 02 04:1Sp Katharine S. Goodbod~ 203 773 3884 

FOR 

November Ji, 2002 
Date 

Agent Authorized to Accept Service on Behalfof Above-signed Party: 

Name (print): Katharine S. Goodbody 
Title: Attorney at Law 
Address: 261 Bradley St. 

New Haven. cr 06515 

Ph. Number: :::.:20~3~7~73~-'"'-=36~3~7_____ 

~I A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. 



. FOR Banner Spring Corporation 

November _!L. 2002 
Date 

Agent Autborized to Aa:qJtScniee 011 BehalfofAbove-signed Party: 

Ph: Number: ~eoo -319-31 :a..s 
~ A separate signature page must be signed by each ecxporation, individual or other legal entity · 
tbat is settling wi1b the Unital S131es. 

,_ 



Signature:-I-'.A-~!:::!:-=!-~~~4t:::....::-=..:::::::==--

FOR The Barden Corporation 

September 24, 2002 

Date 	 Name (print :,---:L:..::a~r..:;;r~;;,;==-;-,:r.:.;--------
Title: Vice Pre~de I inance 
Address: 200 Park Avenue 

P.O. Box 2449 

Danbury, CT 06813-2449 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name (print): Robert M. Carmen 
Title: Jenkens & Gilchrist Parker Chapin LLP 
Address: Attorneys for the Barden Corporation 

405 Lexington Avenue 

New York. New York 1017~ 

Ph. Number: (212) 704:....6000 

~/ A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with ~e United States. 



II- 7 -:<oo;J...._ Signature: ~c~-ei? /?da...~..,c••; ·U~ · 
Date Name (print): -:$G"Je../JAfi!f>lf'JO p. N~~N/ s~. 

. Title: -p~~S1L>er~T 
Address: C/o CJN/3 t1 FG'. Ce ·~ ~c_ 

atoo Pletc~ .Ro.t+I:> 

Wtt-JS:T€D, CT. 060~ 
;J 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name {Print): Bc-~ ~A g Cl/40 P. tVA~-J/IJI ~,l!.., 

Title: PRES I f) t:AJ/ 


Address:__.......t<::,;?:!..:o=:..o;::__~'P..:...:'R:.!../c=e-:__:...:R:....:o:.:~~D:___ 

po (3o)C. sst: 
W;PSTcD, cr: o~o'7tf' 

Ph. Number: 8'bO- 3 79- 07tf:-3 

~/ A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. · 



i' i. 

FOR BPL, Inc.., f~:z:merly known as 'New EylaDd. Miniature 1-.ll CO!!!pany 

~::~""p:nn~:;~t-).:..::~"k:::::l:ft;;;;.;...e::~;.;;;:...."""e:fS?•c.;
.•::::~::~:~ 
Title: P:reeid.ut 
Addn!ss: BPL, Inc. 

=---~~-------------------18 Hemlock Drive 
New Hartford, CT 06057 

Agent Authori~d to Accept Servic:e M Behalf of Above-signed Patty: 

Name (prinr): Jane l:imball Wanen, B•q. 
Title: l!lember 

Address: CUJDIII.ings & Lockwood, LLC 
185 Aaylum St~eet, 36th !lr. 
Hartford, C1 0~103 

Ph. Number: (860) ..;;2.;;...7=-5-....:::6;..:.7.:..:81=--~---

!) A sepazate signature page must be signed by each corporation. individual or other le,gnl entity 
that is settling with the United States. 

114-Nov-02 11:471 

http:P:reeid.ut


., '~.... ~. 

Agent Authorized to Accept Service on Behalf ofAbove-signed Party: 

Name <t!!nt): W A'b£ J?.y£vE ,f.Ev\t 
Title:Rec-s rp~...-!/'1 

Address: lfsO UJ litTI~</z S-r' 
·;. o. 3of ~sd 

~I A separate signature page must be signed by each corporation, individml or other legal entity 
that is settling with the United States. 



FOR · DIAY"a I;~ Tr'\c. 

-11[15/Z.~2. Signature: w ~~ . 
Date Name (print): ftqrk V £": ...T~ 

Title: "Presj dytf-
Address: Po Box 18f 

I~ ScncDI St-. 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name(~p~rin~t~):~~M~~~k~~~e~s~~~~-------
Title: fu2~~ 

Admes=s:____~?~o~B~o~~~~~8~8__________ 
15 Sc.h0o\ Si. 

. Ph. Number: 

V A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. 



FOR Dynamics Corporation of America 

September 24, 2002 Signature: ~ '14'1 
Date - Name (print):Rhai'G:CUtteriii 

Title: Secretary 
Address: 905 West Boulevard North 

Elkhart, IN 46514 

Agent Authorized to Accept Service on Behalf ofAbove-signed Party: 


Name (print): __R_i_c_h_a_r_d_G_._c_u_t_t_e_r_I_I_I___ 

Title: 
_Address: 

Secretary 

905 West Boulevard North 

Elkhart. IN 46514 

Ph. Number: ( 574) 293-7511 

~I A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. 

/ 



FOR Fairchild Auto-Mated Parts, Inc. 

November~ 2002 Signaturl!!e::.;.:_..J:I.:CI!!~~It:l:..Jt:a'X~~~~ 
Date Name rint: 

Title: Presi 

Address: 15 White Street 
Winsted, CT 06098 

Agent Authorized to AcceptService on Behalf of Above-signed Party:· 

Name (print): N o~MAIIJ T1'\of'\f'Soii..J 

Title: PR E'5.1J>£.AJT 11"-10 t~E""s "'A.a:. 
Address: ~. nc,.w.::il AL.4lo- ,c-)~t'tt:JI PART 5 2 /Ali., 

)5 WI-\IT£ ~Rf:C:T 

Ph. Number: (cg <o0) 31Cf .- -:27 ~5 

V A separate signature page must be signed by each corporation, individual or other legal entity 
that is'settling with the United States. 



FOR 

November /1, 2002 
Date 

f3'1ol tJ 
~-rr=~~~~--~=---~~ 

. . . ,. . . - 7t/d. ( 
~h. Number:· ex jd Q2 <f 9 ;)· ·G, J:>~ 

'!) A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. 



FOR Howmet previously a 
· n, and now 

Date: September 25,2002 
Signatur ·----;~f.I--+--"7"'~~~..::::.....~.----
Narne ( · ce "te 
Title: Atto ey and Authorized Representative 
Address: 	 Karaganis, White & Magel, ltd. 

414 North Orleans 
Suite 810 
Chicago, IL 60610 
312-836-1177Ext. 150 

Agent Authorized to Accept Service on BehalfofAbove-signed Party: 

Name (print):Sanford Harvey 
· Title: Counsel 
, Address: Alcoa · · ·. · . 

Alcoa Corporate Center 
201 Isabella Street 
at 7th Street bridge 
Pittsburgh Pa. 15212-5858 

Ph. Number: 412-553 3735 

BARKCDSG 



THE UNDERSIGNED PARTY enters into this Consent Decree in the matter ofUnited · 
States v. Regional Refuse Disposal District No. 1., et al., relating to the Barkhamsted
New Hartford Superfund Site. 

FOR IKON OFFICE SOLUTIONS, INC. * ·. 

(/ ~? ln:7 	. 
signature: -~g)~[_G--~~~:s~;:----~::s:~;:.-·_~ Name (print): Don H. Liu, Esquire . 
Title: Senior Vice President, General Counsel and 

Secretary 
Address: 	 IKON Office Solutions, Inc. 

70 Valley Stream Parkway 
Malvern, PA 19355 

Agent Authorized to Accept Service on Behalf of IKON Office Solutions, Inc . * 

·I. 

Name: Michael P. Walsh, Esquire 
Title: Vice President, Litigation 
Address: IKON Office Solutions, Inc. 

70 Valley Stream Parkway 
· Malvern, PA 19355 

Phone Number: (610) 408-7126 

* Includes its predecessors in ownership of the former Amseco facility located in New 
Hartford, CT (The Coca-Cola Company and Eaton Corporation). 



Kaman Music Corporation, 
FOR Ovat,iot:l Instruments Division 

September 25, 2002 

Date 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Kaman CorporationName (print): 
Title: N A 
Address: 1332 Blue Hills Avenue 

P. o. Box 1 

JUoQmf;i.eld, CT Q6QQ2 ( 

Ph. Number: (860) 243-7100 

~/ A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. 

Address: 20 Old Windsor Road 
P.O. Box 507 

Bloomfield, CT 06002 



FOR ______________~M~a~n~a~f~o~r~t~B~r~o~t~h~e~r~sw,~I~n~c~·--------------------

VIce President 

November 15, 2002 · 
Date 

Address: 	 41 4 New Britain Aye, 
Plainville, CT 06062 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name (print): __KD,ai:l.lr~e::Ln~A.__~M..,ig~n~o~n~e;l...-----------~ 
Title: Atto:r:ney at Law 
Address:___--=3~0.....:J::...:e=l::l::i.::..f::..f_:La=n~e_____ 

Southport, CT 06890 

Ph. Number: (203) 319-4040 

~/ A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. 



FOR MEDPOINTE HEAL THCARE, INC., 
formerly known as CARTER
WALLACE, INC., on behalfofitselfand 
the former CARTER-WALLACE, INC. 
divisions including the former 
LAMBERT KAY DIVISION 

~zS"-z1')2-
Date 

Agent Authorized to Accept Service on BehalfofAbove-signed Party: 

~I A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. 



IFOR frt51. IAJ c 

November ti_, 2002 
Date 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name (print): L t:o.uJ'\~ j) :D. JoHAJ.5o#V 

Title: PR£>t"*-AVT 

Address: 1'1 5 I INc 
3 <g Z CoL..t::6AccJC.- R,.v6R ~o"' '")> 

~tvcn.ro~.J, CT O"-DC:.5 
Ph. Number: )? (o 0 - 37'1-3D :27 

~/ A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. 



NewellRubbermaid, Inc. (Crouse-
HINDS Corporation/Cooper Industries, Inc. 
The Union Pin Company/Cooper Industries, 
Inc.) 

FOR ____~----------------------

Signature: a_ n. -~/) ;;{/}SEPTEMBER @6,2002 
Date Name (print):~: ~ 

·Title: · 
Addr lHrector, Euvtrornneucal Affairsess: ______________________________ __ 

6833 Stalter Drjye 
Rockford, Illinois 61108 

Agent Authorized to Accept Service on Behalf of Above-signed Party:· 

Name (print): ...;____:P:..:e=.:t:.:e~r=---=J~·---==S..:::c.:.:h.:::.u=-1t~z=----------
Title: Director, Environmental Affairs 
Address: _______ __,N~ew~e_llc:-R..-u!l"b't'bl"":e!S'rml""""1ar'ril.l""''a,.,.:ns-I_n_c_.___

6S33 Stalter Drive 
Reekfera, IlliReis 611Q8 

Ph. Number: 815-381-8121 

~/ A separate signature page must be signed by each corporation, individual or other legalentity 
that is settling with the United States. 



.FOR 	 Northwest Connecticut Manufacturing Company, Inc . 

November.£_, 2002 	 Signature: a0:-uM ~cfAL.o 
Date 	 Name (print): L aut.S Fasano 

Title: Dresideot 
Address: 

I 
Po Box 806 
LJ)/osted. CT 06098 

Agent Authorized to Accept Service on Behalf of Above-signed Party: · 

Nam~ (print): LoutS Fa sa.no 
Title: Drt;s"1 deaf. IJt.rl11tw~ST CovttUT/<ur HR-. Co. 1 /IJC 

Address: ~Po Box 80b · . · 
Lt),aSI:=d •. c T a,o9R 

Ph. Number: (RJ!,o) 379 -15S:3 

~ A sepamte signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. · 



'... THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of-United States v . 
Regional Refuse Disposal D1strict No. 1., et. al., relatingto the Barkhamsted-New Hartfbrd 
Superfund Site. ** 

FOR __..;.,___ COMPANY, INC. *I 

**Phelps Dodge High Performance Conductors of SC & GA~ Inc. f/k/a 
Hudson Wire Company 

10/01/02 Signature: ~A 

Date Name (print)::a\Tid oltOn 

Title: Sr. V~ce Pres. and General Counsel 
Address: One North Central Avenue 

Phoenix, Arizona 85004 

Agent Authorized to Accept Service on BehalfofAbove-signed Party: 

Name (print): S. David Colton 
Title: Sr. Vice Pres. and General Couns~l 

'Address: One North Central Avenue 
Phoenix, Arizona 85004 

602-366-8100. Ph. Number: 

'!../ A separate signature page must be signed by each corporation, individual or other 
legal entity that is settling with the United States. 



FOR _Pitney Bowes Inc. 

9-zs- ot.. · Signature: tdZ/~ 
Date Name (print): Arlen F. Henock · 

Title: Vice President- Finance 
Address: One Elmcroft Road 

Stamford, CT 06926 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name (print): Y""'JL'Y (( P"' rrE.c 
Title: S e ...u c.:. (.,p,~''n~ (;A.Jii •~U·"''"'e"'rl't{. E. UCr~"-lt:-e:R · 

Address: P,nJc'f Bc·'··a~.s 
/J\5(. '-jb-2.1 

I ~L.MC.,e.ofT P.oii'Y 1 5rA... ,.o>~~; CT C>i:-'11-(, 

Ph. Number: ']..o 3 - 3S 1- f:.DI <o 

~/ A separate signature page must be signed by each corporation, individual or other legal entity · 
that is settling with the United States. · 



• • Signature:--L..JX...J.L...lC.~....:...=...f--1,<~~b----=:z.--CJ/:;6/~ 
Date Name (print):.:::-=~¥fL.~~'/'4L,/..k1i....J'h-----::.----

Title: 

Address: ---":....<...I<!.J7T.....;a..:.~o!L.-J!:3oa<:t.;L-----

Agent Authorized to Accept Service on Behalf ofAbove-signed Party: 

Name (print):LZool ;d%~ kill/ I k/vrns/ey .;L~ 
Title: l t'~4-l C!.cM. ose I L 
Address: 33 I.V. Ei r- ~_. S-+ru.-t 54d-L ~ 

t;a¥ron pu 454o'd. ' . 

Ph. Number: Cf 3 7- ;)~$- ~I 77 

~/ A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. 



FOR SKF USA Inc. 

Sigriature: fj, il/b t. d>y
Name (print): Bo B rgqvist 
Title: V. P . Finance 

Address: 1111 Adams Avenue 

Norristown, PA 19403 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name (print): C. William McGlocklin 
Title: Director of Environmental Affairs 

Address: 1111 Adams Avenue 
Norristown, PA 19403 

Ph. Nwnber: 610-630-2730 

~/ A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. 



/0'}0~ 
Date ~::':n.&?SV~=o · 

Title: ?.R ru::., 
Address: ~~ t /v1 PA:A,)I.N ~ 'r 

t.VJ A.)5p;p cr. CGCJ'! il 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name (print): AL r;x r, GA ~MON 
Title: i'1 ANPs(,.6"'
Address: .SOAJ- c..u~F Ec.cu:Tttlc..SI lt..JC, 

'-II f1 El"fJ)ov..J ST~£ST . 

Ph. Number: cat.o- 37q- 2 7'1/ 

~ A separnte signatUre page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. 



FOR Southport Industries, Inc., 

November _B_, 2002 	 Signature:~}~¢~..--~ 
Date 	 Name (print): ·ldllf&~ 1, d:;?...5 ~v 

Title: .:P12. es=) 72 (': ~ 
Address: /,;?, 5" Jf?£/ C-C /Z D 

~d r · Wti'V5t <L · 
0~698 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name (print): ffi, A Jaccb ;- J £~. 
: Title: ~rtlet~ 

Address: :rq c.ob : t Cos e Pc. · 
3oo 8,, uc,'v-f-e 
w I £oY'C CT c:xE'ito1 I 

Ph. Number: U)3 -8 71./ ~ .7 I tO 

V A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. · 



FOR Sterling Engineering Corporation 

November 2_, 2002 
Date 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name (print): R,·c..LA"hJ J2 LV:,' e IS ; 
Title: ,itTT e>r, l.:l f:'( 
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DECLARATION FOR THE RECORD OF DECISION 

A. SITE NAME AND LOCATION 

Barkhamsted-New Hartford Landfill 
Barkhamsted, Connecticut 
CERCLIS ID # CTD980732333 

B. STATEMENT OF BASIS AND PURPOSE 

This decision document presents the selected remedial action for the Barkhamsted-New 
Hartford Landfill, in Barkhamsted, Connecticut, which was chosen in accordance with the 
Comprehensive Environmental Response, Compensation and Liability Act of 1980 (CERCLA), 
42 USC § 9601 et seg., as amended by the Superfund Amendments and Reauthorization Act of 
1986 (SARA), and, to the extent practicable, the National Oil and Hazardous Substances 
Pollution Contingency Plan (NCP), 40 CFR Part 300 et seg., as amended. The Director of the 
Office of Site Remediation and Restoration (OSRR) has been delegated the authority to approve 
this Record ofDecision. 

This decision was based on the Administrative Record, which has been developed in 
accordance with Section 113 (k) of CERCLA, and which is available for review at the Beardsley 
& Memorial Library in Winstead, Connecticut and at the United States Environmental Protection 
Agency (USEP A) Region 1 OSRR Records Center in Boston, Massachusetts. The 
Administrative Record Index (Appendix A to the ROD) identifies each of the items comprising 
the Administrative Record upon which the selection of the remedial action is based. 

The State of Connecticut concurs with the Selected Remedy. 

c. ASSESSMENT OF THE SITE ··' 

The response action selected in this ROD is necessary to protect the public health or 
welfare or the environment from actual or threatened releases of hazardous substances into the 
environment. 

D. DESCRIPTION OF THE .SELECTED REMEDY 

This ROD sets forth the selected remedy for the Barkhamsted-New Hartford Landfill 
Site, which involves the restoration of contaminated groundwater by monitored natural 
attenuation (MNA). Institutional controls will be used to restrict the future use of the Site and 
prevent ingestion and dermal contact with groundwater. Groundwater contamination at the Site, 
which includes volatile and semi-volatile organic compounds, and low concentrations ofmetals, .. 
constitutes a low-level threat. As a result ofprevious actions at the Site, groundwater is the only 
medium requiring remedial action. All source materials and principal threats have been 
addressed under the previous action. 

The selected remedy is a comprehensive approach for this operable unit that addresses all 
current and potential future risks caused by groundwater contamination. Specifically,.this 
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remedial action includes the plume of contaminated groundwater beneath and downgradient of 

the Barkhamsted-New Hartford landfill. The remedial measures will allow for restoration of the 

Site groundwater to cleanup levels. Remediation of the contaminant source was addressed in a 

previous action. · 


Previous actions at the Site, conducted as a Non-time Critical Removal Action (NTCRA) 
lead by the Connecticut Department of Environmental Protection (CTDEP) addressed source 
materials and principal threat wastes. The selected response action addresses the remaining low
level threat wastes at the Site by treating the wastes via naturally occurring, in-situ processes 
(natural attenuation) to achieve the cleanup levels. 

,,·The major components of this remedy are: 

1. 	 Remediation of groundwater to cleanup levels by natural attenuation involving naturally 

occurring in-situ processes; natural attenuation is expected to last approximately 16 years 

before groundwater will meet applicable standards; 


2. 	 Installation of groundwater monitoring wells in the down-gradient part of the plume; 

3. 	 Institutional Controls to protect the integrity of the landfill cap and to prevent ingestion and· 
contact with contaminated groundwater. Institutional controls. for this Site include 
environmental land use restrictions on present and future uses, and groundwater use 
restrictions; 

4. 	 A public education program involving informational meetings and/or mailings to discuss 
potential Site hazards; 

5. 	 Long Term Monitoring of groundwater, surface water, and sediment to evaluate changes over 
time and to evaluate the success of the remedial action; and 

6. 	 Five-year Review. 

E. STATUTORY DETERMINATIONS 

The selected remedy is protective ofhuman health and the environment, complies with 
Federal and State requirements that are applicable or relevant and appropriate to the remedial 
action (unless justified by a waiver), is cost-effective, and utilizes permanent SC?lutions and 
alternative treatment (or resource recovery) technologies to the maximum extent practicable. 

Upon completion of this remedy, hazardous substances will remain on-Site under the 
landfill cap and will limit use of the property. For all other areas of the Site, upon completion of 
this remedy to clean up groundwater, no hazardous substances will remain on-Site above levels 
that prevent unlimited use or unrestricted exposure. However, prior to reaching clean up goals, 
groundwater and I or land use restrictions are necessary. This remedy to clean up groundwater 
will require greater than five years to achieve these clean up goals; therefore, pursuant to 
CERCLA section 121(c) and as provided in the current guidance on Five Year Reviews 
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(OSWER Directive 9355.7-03B-P, Comprehensive Five-Year Review Guidance, June 2001), 
EPA must conduct a policy five-year review. Therefore, the five-year review will be completed 
prior to five years from the date of the Preliminary Close Out Report (PCOR). This is the final 
remedy for the Barkhamsted New-Hartford Landfill. 

F. ROD.DATA CERTIFICATION CHECKLIST 

The following information is included in the Decision Summary section of this Record of 
Decision. Additional information can be found in the Administrative Record file for this Site. 

1. Chemicals of concern (COCs) and their respective concentrations 
\ 

page. no~ xx 

2. 
' 

Baseline risk represented by the COCs page.no.xx 

3. Cleanup levels established for COCs and the basis for the levels page.no.xx 

4. Current and future land and ground-water use assumptions used in the 
baseline risk assessment and ROD . page.no.xx 

5. Land and groundwater use that will be available at the Site as a result 
of the selected remedy page.no.xx 

6. Estimated capital, operation and maintenance (O&M), and total present 
worth costs; discount rate; and the number of years over which the 
remedy cost estimates are projected page.no.xx 

7. Decisive factor(s) that led to selecting the remedy page.no.xx 

G.. AUTHORIZING SIGNATURES 

This ROD documents the selected remedy for groundwater at the Barkhamsted-New 
Hartford Landfill. This remedy was selected by USEPA with concurrence ofthe Connecticut 
Department of Environmental Protection. 

U.S. Environmental Protection Agency 

By: Date: 
Patricia L. Meaney 
Director 
Office of Site Remediation and Restoration, Region I 

A. SITE, LOCATION AND BRIEF DESCRIPTION 

The Barkhamsted-New Hartford Landfill, CERCLIS ID # CTD980732333, is located 
adjacent to and southwest ofRoute 44 within the Towns of Barkhamsted and New Hartford, 
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Connecticut. The Potentially Responsible Parties group has been the lead entity for Site 
activities. 

The Site is on a 97.8 acre parcel of land on the northern slope of a hill within the 
Farmington River Valiey in the north central portion of Connecticut, approximately 20 miles 
northwest ofHartford. The Site is bordered on the northeast by the Barkhamsted Town.Garage. 
facility. The remainder of the parcel is bounded by a combination of developed and undeveloped 
private property. Residences with private drinking wells border the Site. A portion of the Site 
was used as a landfill, owned and operated by the Regional Refuse Disposal District #1 
(RRDD#1). The Site previously operated as a landfill, and in 1998 a landfill cap and leachate 
collection system, surrounded by a fence, were constructed as a Non-Time Critical Removal 
Action (NTCRA) under CERCLA(seeAction Memorandum dated January 19, 1996). 

A more complete description of the Site can be found in Section 2 of the Remedial 
Investigation Report (O'Brien & Gen~, 1996). · 

B. SITE HISTORY AND ENFORCEMENT ACTMTIES 

1. History of Site Activities 

The Barkhamsted Site was utilized for the disposal of solid waste between April1974 
and August 1988. After August 1988, the landfill was utilized only for the disposal ofbulky and 
non-processible waste with the exception of a period during November and December 1988 
when the Connecticut Resources Recovery Authority (CRRA) Mid-Connecticut Waste to 
Energy Plant was inoperable. Recycling activities were conducted at the Site since it was 
opened. The following table provides a chronology of events at the Site since the formation of 
RRDD#1: 

Date Activity at the Site 

September 1970 

September 1972 

September 1972 

January 1974 

April1974 

1974- 1979 

RRDD#1 was formed. 


RRDD#1 received CTDEP solid waste permit #005-2L. 


RRDD#1 purchased the Barkhamsted property from the 

Town ofBarkhamsted. 
 .. 
Modification to the RRDD#1 solid waste permit was , 

issued. 

The landfill became operational. 

Problems were reported regarding a lack of daily cover 
material. 
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Date Activity at the Site 

1970s 

April 197 4 - August 1988 

1980 

1981 

March 1981 

July 1981 

1983 

April1983 

November 1983 

December 1983 

1984 

September 1986 

1987 

November - December 1988 

August 1988 - October 1993 

1988 

Operation of chemical pit which received oily sludge 
with metal grindings and degreasers. 

Barkhamsted Site was utilized for the disposal of solid 
waste. 

CTDEP inspection of the Site. 

USEP A conducted a preliminary assessment for the 

Site.· 


RRDD#1 was requested by the CTDEP to eliminate 

hazardous waste from the facility. 


CTDEP formally approved metal grinding waste for 

disposal at RRDD#l. 


Two complaints were received concerning the presence 
of a large number ofdrums at the landfill. 

CTDEP requested that 25 drums be relocated from the 
vicinity of the oak tree northwest of the landfill building 
to a paved area on-Site. 

30 drums were found near the scrap metal area north of 
the toe of the landfill and northwest of the landfill 
garage. 

A modification to the landfill operating permit was 

issued. 


Requirement for a new metal grindings cell. Metal 

grindings were stored on Site in 55-gallon drums. 


CTDEP acknowledged the handling ofboth waste oil 

and batteries for recycling. 


USEPA conducted a Site inspection. 

Disposal of solid waste at the Site because CRRA mid
. Connecticut Waste to Energy Plant was inoperable. 

Disposal ofbulky and non-processible waste only. 

CTDEP document states that one half of the barrels 

received at the Site contained unspecified amounts of 

chlorinated hydrocarbons or methyl-ethyl-ketone. 
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Date 	 Activity at the Site 

October 1989 	 Barkhamsted Site listed on NPL 

A minor amendment was granted to the RRDD#1 solid 
February 1990 	 waste permit allowing the landfill to accept dewatered 


sludge from the Winstead PubliCly Owned Treatment 

Works (POTW). 


\.• 

November 1992 	 RRDD#1 implements landfill closure. CTDEP Minor 

Amendment (to Permit# SW-0005-2L) revises water 

quality monitoring plan. 


October 1993 	 RRDD#1 stops accepting waste for on-Site disposal. 

January 1995 	 CTDEP approves landfill closure. 

NTCRA is completed. 

On February 27, 1990, a minor amendment was granted to the RRDD#1 solid waste · 
permit allowing the landfill to accept dewatered sludge from the Winstead Publicly Owned 
Treatment Works (POTW). The sewage sludge was brought to the Site and incorporated into the 
landfill cover material. 

Industrial wastes, including metal grinding waste, oily sludge with metal grindings and 
degreasers, barrels containing unspecified amounts of chlorinated hydrocarbons and methyl
ethyl-ketpne, and keratin (a food processing waste) were accepted at the Site. Dry metal grinding 
waste was reportedly utilized on Site roads and incorporated into the landfill daily cover. 
CTDEP records state that an industrial waste pit was operated at the Site during the first year of 
landfill operation (Fuss & O'Neill, 1991b). 

Landfill closure was implemented in November 1992 in accordance with the Landfill 
Closure Plan (Fuss & O'Neill 1992). In addition, water quality monitoring was revised in 
accordance with a minor amendment to Permit No. SW-0005-2L. RRDD#1 ceased accepting 
wastes for on-Site disposal in October 1993. Final landfill closure was approved by CTDEP in 
January 1995. 

A more detailed description ofthe Site history can be found in Section 1.2 ofthe 
Remedial Investigation Report. 

2. History ofFederal and State Investigations and Removal and Remedial Actions 

In 1981, the USEP A conducted a preliminary assessment for the Site Study Area based 
on a 1980 CTDEP inspection, and recommended that an inspection take place. USEPA's 
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. ' .··· : . ' 

inspection reported that a groundwater sample collected and analyzed prior to the inspection 
contained total xylene (92 ppb), toluene (870 ppb), 1,1-dichloroethane (86 ppb), 4-methyl-2
pentanone (1700 ppb), and vinyl chloride (170 ppb). In addition, the inspection reported that 
industrial oily metal grinding sludges disposed of at the Site contained cadmium, chromium, 
copper, lead, manganese, nickel and zinc. Leachate from the landfill was observed discharging 

··.into the Unnamed Brook during this inspection. 

Pursuant to Section 1 05(8)(b) of the Comprehensive Environmental Response, · 
Compensation and Liability Act (CERCLA), the Barkhamsted Site was proposed for inclusion 
on the National Priorities List (NPL) on June 21, 1988 (53 FR 23988). The Barkhamsted Site 
was listed on the NPL on October 5, 1989 (NPL final rule update #6, 54 FR 41015) . 

., 

In 1990, a state Administrative Order No. 666 was issued by CTDEP. This 
Administrative Order required RRDD#l to: I) investigate the waste materials and disposal 
activities on Site; 2) determine the potential impact of such activities or such waste on human 
health both on Site and off Site; 3) determine the existing and potential extent and degree of soil, 
groundwater, and surface water pollution; and 4) identify potential impacts ofpolluted 
groundwater and surface water on public and private drinking water supplies. A Scope ofStudy 

· was prepared and implemented on behalf ofRRDD#l to satisfy the requirements of the CTDEP 
Order. The results of the investigation were presented in the RRDD#l Landfill Site 
Investigation Report by Fuss & O'Neill, December 1991 (Fuss & O'Neill, 1991b). 

A CERCLAAdministrative Order on Consent to conduct a Remedial 
Investigation/Feasibility Study (RifFS) at the Site Study Area to the Barkhamsted Site 
Potentially Responsible Party (PRP) Group, by the USEPA, with the concurrence ofthe State of 
Connecticut, became effective on October 4, 1991 (Docket No. I-91-1128, October 4, 1991) . 

. During December 1991 and January 1992, the PRPs performed a Limited Field Investigation 
(LFI) at the Site Study Area pursuant to an LFI Work Plan approved by USEPA in December 
1991. The purpose of the LFI was to produce a focused Work Plan for the RI. The results of the 
LFI are presented in the RI Work Plan, which received conditional approval from the USEPA 
effective October 1, 1992. · 

The field work conducted pursuant to the approved RI Work Plan was performed between 
October 1992 and October 1993. The results of the investigation are presented in the RI Report 
(O'Brien & Gere Engineers, Inc., February 1996) approved by USEPA on March 7, 1996. 

In April 1994, the PRPs prepared and submitted an Engineering Evaluation/Cost Analysis 
(EE/CA) for removal actions to be implemented as a NTCRA. As part of the NTCRA the 
USEP A presumptive remedy for CERCLA municipal landfill sites, including a cap, would be 

. implemented. The final EE/CA Report (O'Brien & Gere 1994) was submitted to the USEPA on 
September 22, 1994 and approved by the Agency on September 26, 1994. Based on the report, 
the USEPA prepared an Action Memorandum dated January 19, 1996 to document approval of 
the NTCRA (Appendix 1-1). USEPA and CTDEP executed an enforcement agreement, dated 

• 
·~ 

:. 

... 
·~ 

.· 
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August 22, 1996, so that CTDEP could oversee the NTCRA with the legislature providing 
funding to the CTDEP to implement the action. CTDEP and RRDD#1 subsequently entered into 
Consent Order #SRD-072 requiring RRDD#1 to design and implement the NTCRA approved by 
the Action Memorandum. 

In September 1996, a draft Conceptual Design Report (O'Brien & Gere 1996b) was 
submitted to the CTDEP. Comments on the dra11 Conceptual Design Report were received from 
the CTDEP by copy of a letter dated October 31, 1996. Responses to the CTDEP comments 
were provided by the PRPs in a letter dated November 22, l996. 

In accordance with Section B. I.e ofthe Consent Order (#SRD-072), RRDD#1 prepared 
the Remedial Action Plan (O'Brien & Gere Engineers, Inc., April1997) forthe NTCRA to be 
completed at the Barkhamsted Site. The Remedial Action Plan, Technical Specifications, 
Contract Drawings, and the Subsurface Investigations document represent the Final Remedial 
Design for the Site. 

The NTCRA included the following major components: 

• 	 Relocation of contaminated soil, sediment, and refuse to within the ·limits of the 
area to be capped 

• 	 Installation of a leachate collection system 

• 	 . Installation of a 15,000-gallon double-walled underground leachate storage tank and 
associated appurtenances · 

• 	 Capping of the landfill with a low-permeability capping system 

• 	 Relocation ofan existing stream 

• 	 Vertical extension of active groundwater monitoring wells located within the limits 
of the~capped area, and abandonment of monitoring wells no longer being used 

• 	 Site restoration 

• 	 Installation ofperimeter security fencing 

3. History ofCERCLA Enforcement Activities 

On May 21, 1991, EPA (Byron1 sometimes you have EPA arid sometimes xou have 
USEP A .Qick one and make it consistent) notified approximately 39 parties of their potential 
liability because they either owned or operated the facility, generated hazardous wastes that were . 
shipped to the facility, arranged for the disposal of hazardous wastes at the facility, or transported 

~.·
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. hazardous wastes to the facility. Negotiations "commenced with these potentially responsible 

parties (PRPs) within 60 days regarding the settlement ofthe PRPs' liability at the Site. 


The PRPs formed a steering committee and substantial negotiations have taken place. On 

October 4, 1991, an Administrative Order on Consent was signed. Under this agreement, 23 

members of the PRP group agreed to develop the RifFS. The FS was submitted for public 

comment in June of2001 and will be considered final upon the execution of this Record of 

Decision. · · · 	 · 

The PRPs have been active in the remedy selection process for this Site. The PRP group 

has publicly endorsed EPA's proposed plan for remedial action. 


C. COMMUNITY PARTICIPATION. 

.. 
Throughout the Site's history, community concern and involvement has varied. Since . 


completion of the landfill cap under the interim cleanup action, community interest has been at a 

low level. The EPA and CTDEP have kept the community and other interested parties apprised 


· ofSite activities through informational meetings, fact sheets, press releases and public meetings. 
· Below is a brief chronology ofpublic outreach efforts. 

• 	 In June-1991, the EPA published a fact sheet to describe the PRP search process and 
to provide basic information about the Superfund program and the history of the 
Barkhamsted - New Hartford Landfill Site. 

. . In October 1991, EPA awarded a Technical As~istance Grant to an existing local 
community group, Barkhamsted Residents Acting to Conserve the Environment 
(BRACE). 

• 	 In December 1991, EPA conducted community interviews in preparation for a 
Community Relations Plan. 

• 	 In April 1992, EPA released a Community Relations Plan that outlined a program 
. to address community concerns and keep citizens informed about and involved in 

remedial activities. 

• 	 In September 1992, EPA published a fact sheet to describe plans for the Remedial 
Investigation and Feasibility Study and to also provide an update on the 
enforcement process . 

• 	 . In 1994, EPA made the administrative record available for public review at EPA's 
offices in Boston and at the Beardsley & Memorial Library, 690 Main Street, 
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Winstead, Connecticut. This is the primary information repository for local 

residents and will be kept up to date by EPA. 


• 	 In December 1994, EPA published a fact sheet to describe the proposed action and 

technical alternatives evaluated in the Engineering Evaluation I Cost Analysis, and 

to announce a public meeting. 


• 	 On December 14, 1994, EPA held an informational meeting at the Barkhamsted 

·Elementary School to describe the proposed action and technical alternatives 

evaluated in the Environmental Engineering I Cost Analysis. 


• 	 . On January 11, 1995, EPA held a formal public hearing to solicit public input on 

the proposed landfill capping interim action. The public comment period was 

extended by 15 days and resulted in a 45 day comment period, December 15, 1994 

through January 30, 1995. 


• 	 In July 1997, the Connecticut Department ofPublic Health published a fact sheet to · 

summarize the fmdings of the Public Health Assessment completed in March, 1997. 


· • 	 In March 1998, EPA published a fact sheet and held a pubiic informatiQI'l meeting 
to describe upcoming construction activity and schedules for the NTCRA landfill 
work. 

• 	 In March 1999, EPA published a fact sheet to provide an update of Site construction 

activity completed to date, and the schedule for activity during 1999. 


• 	 In March 2000, EPA published a fact sheet to describe the alternatives being 

evaluated in the Feasibility Study and to describe the nine CERCLA criteria and the 

public participation process to follow the Feasibility Study. 


•' 

• 	 During the week of June 21,2001 EPA published a notice and brief analysis ofthe 

Proposed Plan in The Register Citizen and made the plan available to the public at 

the Beardsley & Memorial Library. 


• 	 EPA community involvement staff canvassed the local residents, going door to door 

during March 1998 prior to the public meeting and again in June 2001 prior to the 

Proposed Plan public comment period to solicit any new community concerns or 

questions about the Site. 


• 	 From June 21,2001 to July 20,2001, the Agency held a 30 day public comment 

period to accept public comment on the alternatives presented in the feasibili!Y 

Study-I would use FS here since it has already been snelled out and the Proposed 

Plan and on any other documents previously released to the public. 
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• 	 On June 20,2001, EPA held an informational meeting to discuss the results ofthe 
Remedial Investigation and the cleanup alternatives presented in the Feasibility 
Study and to present the Agency's Proposed Plan to a broader community audience . 
than those that had already been involved at the Site. At this meeting, 
representatives from EPA and CTDEP answered questions from the public. 

• 	 On July 18, 2001, the Agency held a public hearing to discuss the Proposed Plan 
and to accept any oral comments~ A transcript of this meeting and the comments 
. and the Agency's response to comments are included in the Responsiveness 
Summary which is part of this Record ofDecision I would use ROD here since it 
has already been spelled out. 

D. SCOPE AND ROLE OF RESPONSE ACTION 

The response action contained in this ROD is the final Site remedy and is intended to 
address fully the threats to human health and the environment posed by the conditions at this 
Site. This is the first and only operable unit for the Barkhamsted-New Hartford Landfill Site. 
The selected remedy, selected after evaluating fo\rr management migration alternatives, 
combines management ofmigration with source control (NTCRA) to obtain a comprehensive 
approach for Site remediation. In summary, the remedy provides for the restoration of the 
contaminated groundwater beneath and downgradient of the landfill by natural attenuation to 
cleanup levels after approximately 16 years. Institutional controls will be implemented to 
control Site use, and environmental monitoring will be implemented to evaluate the success of . 
the cleanup and provide information for the 5 year reviews. A public education program, 
involving informational meetings and/or mailings, will be implemented to discuss potential Site 
hazards. · 

The NTCRA previously addressed Site source materials. The NTCRA, which involved 
the relocation ofcontaminated soil and refuse to within the limits of the area to be capped, '·. 
installation of a leachate collection system, capping of the landfill with a low-permeability 
capping system, and relocation of an existing stream, was completed in 1998. The source 
materials addressed by the NTCRA constituted the principal threat contaminants at the Site. 

The principal and low-level threats that this ROD addresses are summarized in the 
following tables: . 

Principal 
Threats 

Medium Contaminant(s) Action To Be Taken 

None None 
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Low-Level 
Threats 

Medium Contaminant(s) Action To Be Taken 

Groundwater Groundwater VOCs Natural attenuation 
SVOCs . . 
morgarucs 

In summary, the response action contained in this ROD addresses the remaining threats to human 
health and the environment posed by the Site. This remedy represents the final remedy. 
anticipated for the Site. 

E. .SITE CHARACTERISTICS 

This section summarizes information obtained as part of the RifFS activities at the Site. 
A Conceptual Site Model (CSM) is first presented. The CSM is a three-dimensional "picture" of ·.. 
Site conditions that illustrates contaminant sources, release mechanisms, exposure pathways, 
migration routes, and potential human and ecological receptors. It documents current -and 
potential future Site conditions and shows what is known about human and environmental 
exposure through contaminant release and migration to potential receptors. 

Following the CSM, descriptions of the investigative and analytical strategies that were 
employed during the RI/FS process are presented, along with a synopsis of the results of those 
investigations. The nature and extent of contamination are sumrilarized for all affected media at 
the Site, although this remedy applies only to Site groundwater. 

Conceptual Site Model- (See Figure 1 above) 

The landfilled wastes are the source of contamination at the Site. During its period of 
operation, wastes deposited in the landfill reportedly included metal grinding waste and oily 
sludge and degreasers. 
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FIGURE BARKHAMSTED LAA'DFILL COI'ICEPTUALSITE MODEL 

A drum crushing operation also operated at the landfill, and barrels of chlorinated 
hydrocarbons and methyl ethyl ketone were reportedly accepted. The means by which 
contaminants were released to the soil are not known, but possibilities include direct disposal of 
liquids; leakage ofliquids from containers; and disposal of wastes containing liquid or solid 
contaminants in direct contact with the soil. Some of the contaminants became dissolved in 
infiltrating precipitation and were transported down into the overburden and bedrock aquifers. A 
portion of the infiltrating precipitation did not percolate to the water table but instead flowed 
laterally on poorly permeable layers until it emerged as seeps on the sides of the landfill. 
Contaminated water from the seeps, as well as contaminated runoff from the landfill surface, 
either infiltrated the ground or flowed off into. surface waters. Due either to contaminated 
surface water or to contaminated groundwater discharging to the surface water, some sediments 
in the surface water bodies also became contaminated. 

Jbe risk assessment and response action for the groundwater are based on this CSM. The 
risk assessment was prepared prior to implementation ofthe NTCRA in 1995. Subsequent to 
implementation ofthe NTCRA, the USEPA conducted a risk screening in order to update Site 
risks. Figure 1, the CSM, details Site risks both before and subsequent to the implementation of 
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the NTCRA. The response actions detailed in this ROD are based on post-NTCRA risks. 

General Site Characteristics 

The Site is on a 97.8-acre parcel ofland (Figure 2) on the northern slope of a hill within 
the Fannington River Valley, in the north central portion ofConnecticut. It is surrounded 
primarily by mixed hardwood and conifer forests. There is one surface water body, the Uruiamed 
Brook, which originates south of the Site and flows north along the west side of the landfill area. 
Once beyond the landfill, the brook curves to the northeast and flows under Route 44, where it 
enters the Fannington River floodplain and a series of small beaver ponds. It eventually flows· 
into the Fannington River, 0.25 miles southeast of the Site. · 

The Site is bordered on the northeast by the Barkhamsted Town Garage facility. The 
remainder of the parcel is bounded by a combination ofdeveloped and undeveloped private 
property. Residences with private drinking wells border the Site. There are no known areas of 
archaeological or historical importance. A portion of the Site was used as a landfill. Other areas 
of the property contain a transfer station, a recycling area, a maintenance and office building, and 
dense woods. Activities conducted at the landfill included disposal of non-processible and bulky 
waste, community-type recycling, and composting ofyard waste. ··A Site plan (prior to 
construction of the landfill cap as a NTCRA) is shown on Figure 3. 

Under an Administrative Order, the PRPs performed an RI to develop an understanding 
ofthe nature and extent of contamination at the Site. The objectives were to define the source(s), 
BYRON-you are missing text 

Figure 2 
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nature, and extent of contamination; to identify and evaluate potential exposure pathways; to 
provide sufficient infonnation to assess the risks to human health and the environment; and to 
develop sufficient infonnation-to support the evaluation of remedial alternatives, the selection of 
a remedy, and the preparation of a Record ofDecision fl would use ROD here since it has 
already been ~elled out}. To achieve these objectives, the RI included the collection and 
analysis of samples of soil, groundwater, surface water, sediment, and air at and around the Site. 
Each medium that was investigated during the RI is discussed separately below. 

During the Rl, soil samples were collected both to determine the nature and extent of 
contamination and to conduct a risk assessment. The strategy for these investigations was to first 
identify, both within and beyond the limits of the contiguous landfill, potential source areas and 
areas for further investigation. Geophysical surveys and a soil gas sampling program were then 
performed within the selected areas to identify specific locations ofpotential contamination. 

Following the preliminary investigations in the subareas oftheSite, 24 surface soil 
samples were collected to support the risk assessment. Soil samples were collected within the 
limits of refuse, around the perimeter ofthe landfill, at upgradient (background) locations, and in 
a residential area along US Route 44. These samples were collected from a depth of 0 to 1 foot 
and were analyzed for Target Compound List/Target Analyte List (TCLIT AL) volatile organic 
compounds (VOCs), semivolatile organic compounds (SVOCs), PCBs/pesticides, and 
inorganics. Grain-size analyses were also conducted on the samples. Laboratory analytical 
results are presented in the RI Repor:t (O'Brien & Gere, 1996). Generally, VOCs and 
PCBs/pesticides were found at trace levels or not detected in the surface soil samples. SVOCs 
were detected, but at concentrations below the standards of the Connecticut Remediation 
Regulations. Inorganics, or metals, were detected at concentrations up to two to three times 
greater than background in several areas. In one area where metal grindings were handled, the 
metals concentrations were up to two orders of magnitude higher than background. 

Soil borings were drilled at 32 locations to define the nature and extent of soil 
contamination. The borings were located within the limits of refuse, around the perimeter of the 
landfill, and at upgradient (background) locations. The locations of the borings, like those of the· 
surface soil samples, were based on the results of the geophysical surveys and the soil gas 

-sampling program. Soil samples were collected continuously to the water table, to naturally
occurring soil, or to a depth of 10 feet in most cases. The soil samples were screened in the field, 
and at least one sample per boring was analyzed for TCL/T AL VOCs, SVOCs, PCBs/pesticides, 

.
.. 


.· 

.. 
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· and inorganics. The occurrence ofVOCs, SVOCs, and inorganics were found to be highly 
correlated with the presence ofwaste. The occurrence ofPCBs/pesticides was very limited. 
Based on the results of the soil boring program, the boundary denoting the limits of refuse was 
adjusted in some places. 

The final investigation related to delineation of the sources ofcontamination was the 
excavation of29 test pits to define the limits of refuse around the landfill periphery. The limits· 
of refuse, based on visual observation of subsurface materials, were staked at each test pit and 
subsequently surveyed. The limits defined by the test pits correlated well with the information 
developed during the other investigative activities. 

Contaminants of concern (COCs) were selected from the constituents detected in the soil 
based upon the unacceptable risk posed by the contaminant. The COCs identified in soil 
included VOCs, SVOCs, and inorganics. BYRON-why is the text above in red? 

Groundwater 

Prior to the RI, 31 monitoring wells had been installed at the Site to sample groundwater 
and monitor water levels. An additional 22 monitoring wells were installed during the. Rl. In 
order to characterize the vertical extent of contamination, wells were installed in the overburden 
and at three depths in the bedrock: shallow, intermediate, and deep. In most cases, the wells 

·were installed as multi-depth clusters and were located upgradient, cross-gradient, and 
downgradient of the landfill. 

Hydraulic conductivity testing of the overburden and bedrock aquifers was conducted 
during and after the installation of the new wells. The test results for the overburden indicated 
hydraulic conductivities ranging from 0.1 to 7.5 ftlday. The ranges of values for the shilllow and 
intermediate bedrock were similar, ranging from 0.001 to 43 ftlday. One test in the deep bedrock 
yielded a value of0.002 ftlday. 

Two rounds of samples were collected from the monitoring wells during the Rl. All of 
the wells were sampled in the first round, and all but three clusters were sampled in the second 
round. Samples were analyzed for TCLIT AL VOCs, SVOCs, PCBs/pesticides, and inorganics. 
The groundwater was found to contain numerous contaminants including acetone, 2-butanone, 
toluene, trichloroethene, 4-methylphenol, 2,4-dimethylphenol, 2-methylphenol, phenol, and a 
number of metals. 

Since the completion of the RI, four additional rounds of groundwater sampling have 
been conducted. Not all of the original Rlwells have been sampled in the subsequent rounds, 
since some wells were abandoned during the NTCRA. Most recently, samples were ~ollected in 
December 1999 and February 2000 to update the risk assessment, to confirm the extent of the 
plume, and to estimate the extent to which natural attenuation is occurring. This more recent 
sampling has shown that the concentrations of most contaminants in the groundwater have 
declined since the Rl. A notable exception is toluene, the concentration of which rose 
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significantly in two overburden monitoring wells close to the landfill. During the RI, the plume 
of contaminated groundwater was found to migrate predominantly in the overburden and the 
shallow bedrock aquifers to the north and northeast of the landfill. Although monitoring wells in 
the intermediate and deep bedrock also contained contaminants at the time of the RI, the levels of 
contamination have been substantially lower in more recent sampling rounds. There are no 
NAPLs (non-aqueous phase liquids) knoWn to be present at the Site. 

,. 
The plume of contaminated groundwater flows out from beneath the northeastern side of - · 

the landfill. Some of the plume discharges to the Unnamed Brook, while the remainder migrates 
in a northeasterly direction (subparallel to the brook) beyond Route 44 and into the floodplain of 
the Farmington River. The plume is generally about 300 feet wide in the overburden (Figure 4) 
downgradient of the landfill and somewhat wider in the shallow bedrock (Figure 5). Since the 
bulk of the plume migrates within the overburden and the shallow bedrock aquifers, the vertical 
extent of the plume is generally between 10 and 50 feet below the ground surface. Lesser · 
concentrations of contaminants occur in wells in the deep bedrock aquifer, at depths of about 200 
feet. (Bvron: there is a textual ~a2_e s_nacin_g_ issue here) 

Fieure 4 
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g the path of the plume, the overburden aquifer is generally 10 -to 20 feet thick and consists of 
glacial till and the overlying ice-contact deposits. The overburden aquifer is unconfined. At its 
most downgradient extent, the plume migrates into glacial outwash deposits that underlie the . , 
Farmington River valley. The outwash deposits are about 40 to 50 feet thick in the vicinity of 
the plume. 

The beqrock at the Site is predominantly micaceous schist with thin beds of amphibolite 
and pegmatite ihtrusions. The designation "shallow" bedrock generally refers to the upper 10 to 
20 feet. 

In the vicinity of the landfill, vertical gradients at multi-well clusters indicate the · 
potential for downward flow of groundwater. Conversely, along the Unnamed Brook north of 
the landfill and in the Farmington River valley, vertical gradients are upward. 

Prior to the implementation of the NTCRA, the origin of the groundwater contamination 
at the Site was precipitation that infiltrated through the landfill cover and dissolved contaminants 
as it percolated downward through the waste. The RI also indicates that, due to groundwater . 
mounding within the landfill, some of the contamination originated from waste that lay within a 
zone ofsaturation. Since the capping of the landfill, infiltration.ofprecipitation has been largely 
eliminated along with that source of groundwater contamination. 

In addition to the monitoring wells, ten domestic water supply wells to the north and east 
of the Site were sampled one time during the RI. The samples from these wells were analyzed 
for the same parameters as the monitoring wells. These 10 wells were a subset of a large number · 
of water supply wells that were identified during a groundwater users survey that extended one 
mile from the Site. The wells were selected from the larger group based on their position relative 
to the landfill and the direction of groundwater movement in the bedrock aquifer. No 
contaminants related to the Site were detected at concentrations above the applicable standards in 
the domestic supply wells. 

COCs for groundwater include 14 VOCs, four SVOCs, and four inorganics. The COCs 
were selected from the constituents detected in groundwater based on the unacceptable risks that · 
those contaminants present. 

COCs have migrated off-Site in the groundwater system within both the overburden and 
the bedrock aquifers, so ingestion of water from wells that intercept the plume is a potential 
subsurface route ofhuman exposure. Residential and institutional properties that surround the 
Site obtain their water from individual supply wells. No currently active drinking water wells are 
known to be affected by contaminants from the Site. However, ifpublic or private water supply 
wells were installed within or near the plume in the future, contaminants from the Site could · 
affect them. 

WINTRAN, an analytical two-dimensional groundwater flow and transport model, was 
used during the Feasibility Study to simulate the fate and transport of COCs at the Site. Separate 

., 
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models were used for the overburden and bedrock aquifers. In both models, the groundwater . 
flow portion of the WINTRAN model was used to simulate steady-state flow between a constant 
head source and sink. The Unnamed Brook could not be included because the model could not 
be calibrated with that feature in the simulations; therefore, it was assumed that no groundwater 
discharges to surface water. 

The transport portion of the model incorporated the effects of advection, dispersion, 
retardation, and contaminant degradation. Two COCs for the groundwater, 4-methylphenol and 
2-butanone, were simulated. Since these compounds are present in high concentrations in the 
plume and are fairly soluble in water, the cleanup times for these compounds represent 

· conservative estimates of the time for remediation ofall groundwater COCs. The source of these 
contaminants was simulated with low-rate injection wells in the landfill area. The assumption 
was made that, when the landfill was capped, the source ofcontaminants was eliminated. Based 
on trends in the groundwater monitoring data through the RifFS period, fairly high rates of 
contaminant degradation were projected by the model calibration. However, due to the . 
uncertainties that are associated with contaminant transport modeling, the predicted cleanup 

. times must be considered estimates. The uncertainties in the model predictions arise from the 
imibility to simulate the complex physical and chemical heterogeneities of the aquifer/plume 
system and the limited water quality data for calibration. 

Leachate See,ps 

A number of leachate seeps had been located at the Site during pre-Rl investigations. 

During the Rl, a survey of the Site was conducted to identify all potential seeps. Twelve seeps 

were found, most of which had an ultimate discharge point of the Unnamed Brook .. 


Samples of the discharge from the seeps were collected on two occasions during the RI. 

All 12 seeps were sampled in the first round, but only nine were sampled in the second. The 

samples were analyzed for TCL/T AL VOCs, SVOCs, PCBs/pesticides, and inorganics in most 

cases. The contaminants detected at the highest concentrations include acetone, 2-butanone, 


· toluene, 4-methyl-2-pentanone, phenol, 4-methylphenol, and a number of metals including iron, 
aluminum, and manganese. The leachate seeps were determined to be directly affecting water 
quality in the Unnamed Brook. 

Since the capping of the landfill, infiltration of precipitation has been largely eliminated. 
It is expected that the seeps will eventually dry up and cease to be a source of surface water 
contamination because infiltrating precipitation would have been the source of water for any 
perched zones of saturation within the landfill. 

Surface Water 

Surface water samples were collected twice during the RI. Sixteen locations for samples 
were designated, upstream, downstream, and proximal to the landfill; however; in each sampling 
round, one sample was omitted. Most of the locations sampled were in the Unnamed Brook, 

. . 

:. -
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except two that were in the sedimentation basins for the landfill. Samples were analyzed for 
TCLffAL VOCs, SVOCs, PCBs/pesticides, and inorganics in most cases. Downstream surface 
water samples contained generally low concentrations of Site-related VOCs and SVOCs; 
however, metals were found to represent the most significant impact of the landfill on surface 
water. 

Recent sampling (December 1999, February 2000), conducted since the implementation ~ 
of the NTCRA, demonstrates that no constituents exceed the surface water criteria identified in 
the ecological risk assessment. 

Sediment 

Sediment samples were collected at locations where surface water samples and leachate 
seep samples were collected. The sediment samples at the surface water sample locations were 
collected twice during the RI, at all 16 locations in the first round and at 14 locations in the 
second round. Samples were analyzed for TCLffAL VOCs, SVOCs, PCBs/pesticides, and 
inorganics in most cases. The sediment samples were also analyzed for grain-size distribution. 
Downstream sediment samples contained generally few VOCs, numerous SVOCs, low 
concentrations of several pesticides, and metals at concentrations that were up to ·an order of 
magnitude above background results. 

Sediment samples were also collected at locations where leachate seep samples were 
collected. The sediment samples at the leachate seep sample locations were collected on two 
occasions during the RI, at three locations in the first round and at three different locations in the 
second round. Samples were analyzed for TCLffAL VOCs, SVOCs, PCBs/pesticides, and 
inorganics in most cases. The sediment samples were also analyzed for grain-size distribution. 
Numerous VOCs, SVOCs, pesticides, and metals were detected in the leachate seep sediment 
samples. 

During the performance of the NTCRA, an approximate 340-ft reach of the Unnamed 
Brook on the west side of the landfill was relocated, with the former section of the brook being 
filled and covered with soil. Additionally, sediments were excavated from an approximate 70-ft 
reach of the brook near the northwest comer of the landfill, and placed beneath the cap during the 
NTCRA construction. 

During the RI, air samples were collected to evaluate whether Site-related residues were 
being transported from the Site in the air. Seven air sampling stations were established, 
including locations within the limits of refuse, around the perimeter of the landfill, and at two 
residential properties adjacent to the Site. The strategy for these investigations was to collect 
samples prior to and during the conduct of invasive Site investigation activities. Samples were 
collected continuously over a period of about 8 hours on four dates, two prior to and two during 
episodes of monitoring well drilling. Wind speed and direction, temperature, and atmospheric 
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pressure data were also collected. 

The samples were analyzed for TCLffAL VOCs, SVOCs, and, at one of the seven 
stations, for respirable particulates. The results were compared to Occupational Safety and 
Health Administration (OSHA) Permissible Exposure Limits (PELs) and American Conference 
ofGovernmental Industrial Hygienists (ACGlli) Threshold Limit Values (TLVs). Since these 
standards are developed for repeated exposures in industrial settings, they were considered 
conservative for evaluating community health issues at the Site. 

For all sampling events, the detected VOCs and SVOCs were present at concentrations at 
least 1 00 times less than the PELs and TL V s. The average particulate concentrations were also 
below the standards. • 

Principal Threats 

Principal threat wastes are those source materials considered to be highly toxic or highly 
mobile which generally cannot be contained in a reliable manner or would presenta significant 
risk to human health or the environment should exposure occur. The manner in which principal 
threats are addressed generally will determine whether the statutory preference for treatment as a 
principal element is satisfied.· Wastes generally considered to be principal threats are liquid, 
mobile and/or highly-toxic source material. All principal threats have been addressed by the 
NTCRA and, therefore, are not discussed further. 

Low-Level Threats 

Low-level threat wastes are those source materials that generally can be reliably 
contained and that would present only a low risk in the event of exposure. Wastes that are 
generally considered to be low-level threat wastes include non-mobile contaminated source 
material of low to moderate toxicity, surface soil containing chemicals of concern that are 
relatively immobile in- air or groundwater, low leachability contaminants or low toxicity source 
material. The low-level threats remaining on-Site include the contaminants remaining in Site 
groundwater, including VOCs, SVOCs, and metals. A low level threat to invertebrates in the 
Unnamed Brook may also remain due to b¥ium and manganese in the sediments. 

F. CURRENT AND POTENTIAL FUTURE SITE AND RESOURCE USES 

The current land uses at the Site include the closed landfill, a transfer station, a recycling 
area, a maintenance and office building, and dense woods. Land use in areas adjacent to and 
surrounding the Site currently include the Barkhamsted Town Garage facility to the northeast; a 
Connecticut Department ofTransportation facility to the north; residential properties to the 
northwest; residential and commercial properties farther to the north and directly east along 
Route 44; and primarily undeveloped wooded land to the west and south. Reasonably 
anticipated future uses of the Site, the adjacent land, and the surrounding areas are the same as 
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the current uses. 

Groundwater is the sole water supply for homes and businesses in the vicinity of the Site 
and would need to be used by any future development in the area. These homes and businesses 
extract groundwater from private individual wells since no public water system exists in the 
immediate vicinity of the Site. 

Groundwater beneath the landfill and in the surrounding area is classified as GA. The 

( 	 GA classification signifies that the groundwater is presumed to be of natural quality and suitable 
for drinking without treatment. The State's policy for GA groUiidwater is to maintain or restore 
all groundwater in such areas to its natural quality. Connecticut's Water Quality Standards are 
an important element ofConnecticut's USEPA-endorsed Core Comprehensive State 
Groundwater Protection Program. The groundwater classifications assigned under these 
standards have been derived through careful consideration of many ofthe same factors addressed 
in USEP A's Groundwater Use and Value Determination Guidance. A hierarchy ofdesignated 
uses is included for each groundwater classification. 

In addition to the assigned groundwater classification, a Ground Water Use and Value 
Determination for the 'Barkhamsted-New Hartford Landfill was prepared by the Bureau of Water 
Management of the Permitting, Enforcement & Remediation Division, Federal Remediation 
Program, CTDEP. The evaluation resulted in the assignment of an overall Use and Value of 
Medium to the groundwater in the review area surr~unding the Site. 

A highly productive stratified drift aquifer is located in the valley of the Farmington 
River West Branch, just east of the Site. To the southeast of the Site, this aquifer supplies water 
to two wells of the New Hartford Water Company. Contaminated groundwater from the Site 
reaches this aquifer, although there is no evidence that any public or private water supply wells 
have been affected except those at the landfill itself and the nearby Barkhamsted Highway 
Department garage. The well at the landfill was completed in bedrock and extended to a depth of 
160 feet below grade. No records were available regarding the highway department well. 

Any future public water supplies developed in this area would most likely rely on the 
stratified drift aquifer. However, the plume does not represent a significant threat to such 
potential wells. This conclusion is based on two factors. First, the plume reaches the stratified 
drift aquifer, but is not significantly impacting the aquifer. The plume undergoes some 
attenuation before entering the stratified drift aquifer. Secondly, the area of the plume comprises 
a small fraction of the total recharge area of the stratified drift aquifer, so the plume is 
significantly diluted once it enters the stratified drift. 

Groundwater from the Site provides significant base flow to the Unnamed brook and is a 
minor component of the hydrologic budget of the West Branch Farmington River and associated 
wetlands. Significant wetlands are not associated with the Unnamed brook, and it does not 
provide significant wildlife habitat. In contrast, the Farmington River is a valuable ecological 
resource. 	It has also been designated by the U.S. Department of the Interior as a Wild and Scenic 

... , 
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River. Since groundwater from the Site provides only a small component of the flow in the 
Farmington River, the contamination is not expected to impact the ecological functions and .• 
values of the river. No watersheds for public surface water supplies are affected by the Site. 

G. SUMMARY OF SITE RISKS 

A baseline risk assessment was performed to estimate the probability and magnitude of 

potential adverse human health and environmental effects from exposure to contaminants 

associated with the Site assuming no remedial action was taken. It provides the basis for taking 

action and identifies the contaminants and exposure pathways that need to be addressed by the 

remedial action. The public health risk assessment followed a four step process: 1) hazard 

identification, which identified those hazardous substances which, given the specifics of the Site 

were of significant concern; 2) exposure assessment, which identified actual or potential 

exposure pathways, characterized the potentially exposed popuiations, and determined the extent 

qfpossible exposure; 3) toxicity assessment, which considered the types and magnitude of 

adverse health effects associated with exposure to hazardous substances, and 4) risk 

characterization and uncertainty analysis, which integrated the three earlier steps to summarize 

the potential and actual risks posed by hazardous substances at the Site, including carcinogenic 

and non-carcinogenic risks and a discussion of the uncertainty in the risk estimates. A summary·· 

of those aspects of the human health risk assessment which support the need for remedial action 

is discussed below followed by a summary of the environmental risk assessment. 


1. Human Health Risk Assessment 

Of the media evaluated in the human health risk assessment (peripheral soil, groundwater, 
seep water and brook surface water/sediment), only future groundwater exposure posed an 
unacceptable risk. Of the 56 chemicals detected in the groundwater plume at the Site during the 
December 1999 and February 2000 sampling rounds, 22 were selected for evaluation in the 
human health risk assessment as chemicals of concern (COCs). The COCs were selected to 
represent potential Site related hazards based on toxicity, concentration, frequency of detection, 
and mobility and persistence in the environment and can be found in Table 1-3 ofthe FS. These 
chemicals were identified in the Feasibility Stud_y (I would use FS here since it has alread,l 
been SJ!elled out} as presenting a significant current or future risk and are referred to as the 
COCs in this ROD and summarized in Table 1. This Table contains the exposure point 
concentrations used to evaluate the reasonable maximum exposure scenario (RME) in the 
baseline risk assessment for the COCs. Estimates of average or central tendency exposure 
concentrations for the chemicals of concern and all chemicals ofpotential concern can be found 
Appendix 1-4 of the FS and in Risk Screening for Groundwater, Surface Water and Seeps at the 

· Barkhamsted-New Hartford Landfill Superfund Site, USEPA April 2000 (USEPA, 2000). 
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Table 1 
Summary of Chemicals of Concern and 

Medium-Specific Exposure Point Concentrations 

Scenario Timeframe: Future 
Medium: Groundwater 
Exposure Medium: Groundwater 

Exposure Chemical of Concentration Units Frequency of Exposure Point 
Point Concern Detected Detection Concentration 

(Maximum 
Min Max Concentration) 

Ingestion arsenic 5 22 ugll 18 0.022 
of and 
dermal chromium (total) 10 222 ug/1 17 0.22 
contact 
with lead 3 .42 ug/1 19 0.042 
ground
water manganese 60 8,100 ug/1 56 8.1 

acetone 1.4 18,000 ugll 17 18 

benzene 0.15 17 ugll 38 0.017 

2-butanone 4.7 37,000 ugll 4 37 

I ,2 0.15 4.4 ugll 28 0.004 
dichloroethane 

I ,2
dichloropropane 0.13 2.2 ug/1 21 0.002 

chloroethane 0.24 18 ugll 30 0.016 
\ 

chloroform 0.11 0.43 ug/1 3 0.0004 

chloromethane 0.21 2.3 ug/1 8 0.002 

dibromochloro
methane 0.78 0.78 ugll I 0.00078 

4-methyl-2
pentanone 0.4 2,200 ugll 9 2.2 

methylene 0.29 110 ugll 18 0.11 
chloride 

toluene 0.1 23,000 ug/1 35 23 

trichloroethene 0.12 43 ugll 23 0.004 

vinyl chloride 0.17 19 ugll 7 0.0019 

bis(2ethyl hexyl) 
phthalate 2.3 65 ugll 14 0.065 

1,4
dichlorobenzene 2.8 4.3 ug/1 2 0.004 

2,4
dimethylphenol 6.4 2,200 ug/1 25 2.2 

Exposure Point Statistical 
Concentration Measure 

Units 

mg/1 Max 

mgll Max 

mg!I Max 

mg!I Max 

mgll Max 

mg!I Max 

mgll Max 

mgll Max 

mg/1 Max 

mg/1 Max 

mgll Max 

mg/1 ·Max 

mg/1 Max 

mg/1 Max 

mg/1 Max 

mg!I Max 

mg/1 Max 

mg/1 Max 

mg/1 Max 

mg/1 Max 

mg/1 Max 

.~ 

.. 
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I4-Methylphenol 12.3 lsi,OOO I ug/1 I 10 . I 51 I mg/1 I Max 

Key 

ug/1: micrograms per liter or parts per billion 
95% UCL: 95% Upper Confidence Limit 
MAX: Maximum Average Concentration 

The table presents the chemicals of concern (COCs) and exposure point concentration for each of the COCs detected in groundwater (i.e., 
the concentration that will be used to estimate the exposure and risk from each COC in the groundwater). The table includes the range of 
concentrations detected for each COC, as well as the frequency of detection (i.e., the number of times the chemical was detected in the 
samples collected at the Site), the exposure point concentration (EPC), imd how the EPC was derived. 

.. 

Potential human health effects associated with exposure to the COCs were estimated 

quantitatively or qualitatively through the development of several hypothetical exposure 

pathways. These pathways were developed to reflect the potential for exposure to hazardous 

substances based on the present uses, potential future uses, and location of the Site. The 

following is a brief summary ofjust the exposure pathways that were found to present a 

significant risk. All other risks have been addressed by the NTCRA. A more thorough 

description of all exposure pathways evaluated in the risk assessment including estimates for an 

average exposure scenario, can be found in Section 2.1 of the Human HeaJth Risk Assessment 

(HHRA) and on page 3 ofthe USEPA Risk Screening for Groundwater, Surface Water and 

Seeps (April 18, 2000). 


Exposure Assessment 
For contaminated groundwater, it was assumed that a resident would ingest 2 liters of 


water per day for 350days/yr for 30 years. For the Reasonable Maximum Exposure Scenario 

(RME), concentrations of each contaminant in each well are averaged over the two sampling 

rounds and the maximum average of all wells for a particular chemical was included as the 

exposure point concentration in the risk screen. Oral and dermal exposures were assessed. 


Risk Characterization 
Excess lifetime cancer risks were determined for each exposure pathway by multiplying a 


daily intake level with the chemical specific cancer potency factor. Cancer potency factors have 

been developed by USEP A from epidemiological or animal studies to reflect a conservative 

"upper bound" of the risk posed by potentially carcinogenic compounds. That is, the true risk is 

unlikely to be great~r than the risk predicted. The resulting risk estimates are expressed in 

scientific notation as a probability (e.g. 1 x 10·6 for 111,000,000) and indicate (using this 

example), that an average individual is not likely to have greater than a one in a million chance 

ofdeveloping cancer over 70 years as a result of Site-related exposure (as defined) to the 


· compound at the stated concentration. All risks estimated represent an "excess lifetime cancer 
risk"- or the additional cancer risk on top of that which we all face from other causes such as 
cigarette smoke or exposure to ultraviolet radiation from the sun. The chance of an individual 
developing cancer from all other (non-Site related) causes has been estimated to be as high as 
one in three. USEPA's generally acceptable risk range for Site related exposure is 104 to 10·6• 
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Current USEPA practice considers carcinogenic risks to be additive when assessing exposure to 
a mixture ofhazardous substances. A summary of the cancer toxicity data relevant to the 
chemicals of concern is presented in Table 2. 

,., 
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Table 2 
Cancer Toxicity Data Summary 

Pathway: Ingestion, Dermal 

Cbemical of 
Concern 

Oral 
Cancer · 
Slope 
Factor ' 

Dermal 
Cancer 
Slope 
Factor 

Slope Factor 
Units 

Weigbtof 
Evidence/Cancer 

Guideline 
Description 

Source Date 
(MMIDDIYYYY) 

arsenic 1.5 1.5 [(mglkg)fday]"1 A IRIS 4/01/0i 

i,4
dichlorobenzene 

.024 .024 [(mglkg)/day]"1 c HEAST FY'97 

benzene .029 .029 [(mglkg)/day]"1 A IRIS 4/01/0i 

1 ,2-dichloroethane .091 .091 [(mg/kg)/day]"1 82 IRIS 4/01/0i 

i,2
dichloropropane 

.068 .068 [(mglkg)/day]"1 82 HEAST FY'97 

chloroethane .0029 .0029 [(mglkg)lday]"1 82 NCEA 4/01/01 

chloroform .0061 .0061 [(mglkg)/day]"1 82 IRIS 4/01/01 

chloromethane .013 .013 [(mglkg)lday]"1 c HEAST FY'97 

dibromochloro
methane .084 .084 [(mglkg)/day]"1 c IRIS 4/01101 

methylene chloride 
.0075 .0075 

[(mglkg)fday]"1 82 IRIS 4/01/01 

trichloroethene .011 .011 [(mglkg)fday]"1 82 NCEA 4/01/01 

vinyl chloride 1.9 1.9 [(mglkg)lday]"' A IRIS 4/01/0i 

bis(2-ethyl hexyl) 
phthalate .014 .014 [(mglkg)/dayr' 82 IRIS 4/01/01 

Key EPA GROUP: 
-: No information available A - Human Carcinogen 
IRIS: Integrated Risk Information System, U.S. EPA 
HEAST: Health Effects Assessment Summary Tables 82 - Probable human carcinogen - Indicates 
NCEA: National Center for Environmental Assessment sufficient evidence in animals and inadequate or no 

evidence in humans 
C -·Possible human carcinogen 

Summary of Toxicity Assessment 
This table provides carcinogenic risk information which is relevant to the contaminants of concern in groundwater. At this time, slope 
factors are not available for the dermal route of exposure. Thus, the dermal slope factors used in the assessment have been extrapolated 
from oral values. An adjustment factor is sometimes applied, and is dependent upon how well the chemical is absorbed via the oral route. 
Adjustinents are particularly important for chemicals with less than 50% absorption via the ingestion route. However, adjustment is not 
necessary for the chemicals evaluated at this Site. Therefore, the same values presented above were used as the dermal carcinogenic slope 
factors for these contaminants. 

' 
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In assessing the potential for adverse effects other than cancer, a hazard quotient (HQ) is 
calculated by dividing the daily intake level by the reference dose (RID) or other suitable 
benchmark. Reference doses have been developed by USEP A and they represent a level to 
which an individual may be exposed that is not expected to result in any deleterious effect. RIDs 
are derived from epidemiological or animal studies and incorporate uncertainty factors to help 
ensure that adverse health effects will not occur. A HQ :5 1 indicates that a receptor's dose ofa 
single contaminant is less than the RID, and that toxic noncarcinogenic effects from that 
chemical are unlikely. The Hazard Index (HI) is generated by adding the HQs for all chemical(s) 
of concern that affect the same target organ (e.g. liver) within or across those media to which the 
same individual may reasonably be exposed. A HI .:5 1 indicates that toxic noncarcinogenic 
effects are unlikely. A summary of the noncarcinogenic toxicity data relevant to the chemicals of 
concern is presented in Table 3. 

Table 3 
Non-Cancer Toxicity Data Summary 

Pathway: Ingestion, Dermal 

Chemical of 
Concern 

Chronic/ 
Subcbronic 

... 

Oral RID 
Value 

Oral RID 
Units 

Dermal 
RID 

Dermal RID 
Units 

Primary 
Target 
Organ 

Combined 
Uncertainly/ 
Modlfyln& 

Facton 

Sourea 
of RID: 
Target 
Organ 

Data of 
RID: 

Target 
Organ 

(MMIDD/ 
YY) 

arsenic Chronic 0.0003 mglkg~ay 0.0003 mglkg-day Skin 3 IRIS 4/01/01 

chromium Chronic 0.003 
(Cr VI) 

mglkg-day 0.003 
(Cr VI) 

mglkg-day -  900 IRIS 4/01/01 

manganese Chronic 0.024 mglkg-day 0.024 mglkg-day CNS I IRIS 4/01/01 

acetone Chronic 0.1 mglkg-day 0.1 mglkg-day Liver/ 
Kidney 

1000 IRIS 4/01/01 

benzene Chronic 0.003 mglkg-day 0.003 mglkg-day - 3000 NCEA 3/94 

2-butanone Chronic 0.6 mglkg-day 0.6 mglkg-day Develop
mental 

3000 IRIS 4/01/01 

I ,2-dichloro
ethane 

Chronic 0.03 mg/kg-day 0.03 . mglkg-day. - 1000 NCEA 6191 

I ,2-dichloro
propane 

Chronic 0.0011 mglkg-day 0.0011 mglkg-day Respirato 
ry 

300 IRIS 4/01/01 

chloroethane Chronic 0.4 mglkg-day 0.4 mglkg-day - 1000 NCEA - 1196 

chlorofonn Chronic O.oi mglkg-day O.oi mglkg-day Liver 1000 IRIS 4/01/01 

• 
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dibromochlor 
orne thane 

Chronic 0.02 mglkg-day 0.02 mglkg-day Kidney I000 IRIS 4101/01 

4-methyl-2
pentanone 

Chronic 0.08 mglkg-day 0.08 mglkg-day Liver/ 
Kidney 

3000 HEAST FY'97 

methylene 
chloride 

Chronic 0.06 Mglkg-day 0.06 mglkg-day Liver 100 IRIS 4/01/01 

toluene Chronic 0.2 mglkg-day 0.2 mglkg-day Liver/ 
Kidney 

1000 IRIS 4/01/01 

nichloroethen 
e 

Chronic 0.006 mglkg-day 0.006 mglkg-day· Liver/ 
Kidney 

3000 NCEA 2195 

bis(2
ethylhexyl)
phthalate 

Chronic 0.02 mglkg-day 0.02 
' 

mglkg-day Liver I000 IRIS 4/01/01 

I ,4-dichloro
benzene 

Chronic O.o3 mglkg-day O.o3 mglkg-day - 300 NCEA 5194 

2,4-dimethyl
phenol 

Chronic 0.02 mglkg-day 0.02 mglkg-day Blood 3000 IRIS 4/01/01 

4-methyl
phenol 

Chronic 0.005 mglkg-day 0.005 mglkg-day CNS 1000. HEAST FY'97 

' 
Summary of Toxicity Assessment 

This table provides non-carcinogenic risk information which is relevant to the contaminants of conceni in groundwater. All of the COCs 
have toxicity data indicating their potential for adverse non-carcinogenic health effects in humans. 

Tables 4 and 5 depict the carcinogenic and non-carcinogenic risk summary for the chemicals of concern in groundwater evaluated to 
reflect present and potential future ingestion and dermal contact with groundwater by area residents corresponding to the reasonable maximum 
exposure (RME) scenario. Only those exposure pathways deemed relevant to the remedy being proposed arc presented in this ROD. Readers 
arc referred to US EPA's Risk Screening for Groundwater. Surface Water and Seeps for the Barkhamsted-New Hartford Landfill Superfund Site 
(April, 2000) for a more comprehensive risk summary of all exposure pathways evaluated for all chemicals of potential concern and for estimates 
of the central tendency risk. 

Table 4 

Characterization Summary - Carcinogens 

Scenario Timeframe: 
Receptor Population: 
Receptor Age: Child 

Future 
Resident 

Medium Exposure 
Medium 

Exposure 
Point 

Chemical of 
Concern 

Ingestion 

Carcinogenic Risk 

Dermal Exposure 
Routes Total 

Ground
water 

Ground
water 

Aquifer- Tap 
Water 

arsenic 4.0x!O"' 2.0xl0-6 4.0x10"' 

Aquifer- Tap 
Water 

I ,4-dichlorobenzene 1.2xl0-6 8.0xl0'7 2.0x10-6 
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Aquifer- Tap benzene 5.9xJO-'~ 9.lxl0"7 6.8xJO-'~ 
Water 

4.4xJO-'~ · ""' 2.2xto·' 4.6xJO-'~Aquifer - Tap I ,2-dichloroethane 
Water 

Aquifer - Tap I ,2-dichloropropane 1.6xJO-'~ 1.6xl0"7 1.8x!O-'~ 
Water 

Aquifer- Tap chloroethane 5.6x10"7 3.3xlO" s.9xto·' 
Water 

Aquifer- Tap chlorofonn 2.9xto·s 2.9xto·9 3.2x!O" 
Water 

Aquifer- Tap chloromethane 3.lxl0"7 9.lxl0"9 3.2xto·' 
Water 

Aquifer- Tap dibromochloro 7.9xto·' 6.11(10" 8.5xto·' 
Water methane 

Aquifer - Tap methylene chloride 9.9xJO-'~ 3.8xto·' l.Oxl0"5 

Water 

Aquifer - Tap trichloroethene 5.3xto·' 9.0xlO" 6.2xto·' 
Water 

Aquifer- Tap vinyl chloride 4.3xto·s 2.3xJO-'~ 4.5xto·s 
Water 

Aquifer - Tap bis(2ethyl hexyl) l.lxto·s 
. 

1.8x!O.s 2.9xto·s 
Water phthalate 

groundwater risk total= S.Ox!O.. 

Total Risk= S.Ox!O,. 

Key 
- : Toxicity criteria are not available to quantitatively address this route of exposure. 

Risk Characterization 
This table provides risk estimates for the significant routes of exposure. These risk estimates are based on a reasonable maximum 
exposure and were developed by taking into account various conservative assumptions about the fre.quency and duration of a 
child's exposure to groundwater, as well as the toxicity of the COCs (arsenic, I ,4-dichlorobenzene, benzene, I ,2-Dichloroethane, 
1,2-dichloropropane, Chloroethane •.chlorofonn, chloromethane, dibromochloromethane, methylene chloride, trichloroethene, vinyl 
chloride, bis(2ethyl hexyl) phthalate). The total risk from direct exposure to contaminated groundwater at this Site to a current child 
resident is estimated to be 5.04 x 10 ... The COC contributing most to this risk level is arsenic. 

Table 5 

Risk Characterization Summary- Non-Carcinogens 

Scenario Timefrnme: Current 
Receptor Population: Resident 
Receptor Age: Child 

Medium Exposure Exposure Chemical of Primary Non-Carcinogenic Hazard Quotient 
Medium Point Concern Target Organ 

Ingestion I IDermal Exposure 
Routes Total 

.... 

• 
~i 

.. 
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Ground- Ground- Aquifer- arsenic 
water water Tap water 

Ground- Ground- Aquifer-
water water Tap water chromium 

Ground- Ground- Aquifer-
water water Tap water manganese 

Ground- Ground- Aquifer-
water water Tap water acetone 

Ground- Ground- Aquifer- benzene 
water water Tap water 

Ground- Ground . Aquifer-
water water Tap water 2-butanone 

Ground- Ground- Aquifer 1,2
water water Tap water dichloroethane 

Ground- Ground- Aquifer 1,2
water water Tap water dichloropropane 

Ground- Ground- Aquifer chloroethane 
water water Tap water 

Ground- Ground- Aquifer- chloroform 
water water Tap water 

Ground- Ground- Aquifer dibromochlorom 
water water Tap water ethane 

Ground- Ground- Aquifer 4-methyl-2
water water Tap water pentanone 

Ground- Ground- Aquifer methylene 
water water Tap water chloride 

Ground- Ground- Aquifer-
water water Tap water toluene 

Ground- Ground- Aquifer trichloroethene 
water water Tap water 

Ground- Ground- Aquifer bis(2-ethylhexyl) 
water water Tap water phthalate 

Ground- Ground- Aquifer 1,4
water water Tap water dichlorobenzene 

Ground- Ground- Aquifer-
water water Tap water 2,4

dimethylphenol 

. Ground- Ground- Aquifer-
water water Tap water 4-methylphenol 

Skin 

\ -

CNS 

Liver/Kidney 

-

Developmen
tal 

-

Respiratory 

-

. Liver 

Kidney 

Liver/Kidney 

Liver 

Liver/Kidney 

·Liver/Kidney 

Liver 

-

Blood 

CNS 

2.0 l.lxl0"2 2.0 
,' 

2.0 
2.1x10·3 2.0 

9.1 1.3xl0"3 9.1 

4.9 2.4x10"2 4.9 

1.5xiO"' 2.4x10"2 I.SxiO·' 

1.7 1.6xl0"2 1.7 

3.6xlo·3 I.SxiO_. 3.8xl0"3 

4.9xl0·2 5.1xl0·3 5.4xl0'2 

.l.lxl0"3 6.6xl0~5 1.2xl0'3 

l.lxl0·3 l.lxiO... 1.2xl0'3 

l.lxl0·3 8.5xto·s l.lx10'3 

' 
7.4xl0'1 2.2xto·2 7.7xto·• 

5.0xto·2 2.0xto·3 5.2xto·2 

3.1 1.1 4.2 

1.8xt0·2 3.2xto·.3 2.txto·2 

8.8xto·2 1.5xl0·' 2.4xto·• 

-
3.6xto·3 2.6xl0"3 6.2xto·3 

3.0 4.2xto·• 3.4 

275 27 302. 

GW Hazard Index Total = 331 

Hazard Index Total = 331 

Skin Hazard Index = 2.0 
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· Blood Hazard Index -= 

Respiratory Hazard Index "' 

Developmental Hazard Index = 

CNS.Hazard Index = 

Liver/Kidney Hazard Index "' 

3.4 

0.054 

1.7 

311 

9.9 

Key 

- : Toxicity criteria are not available to quantitatively address this route of exposure. 
N/A: Route of exposure is not applicable to this medium. 

Risk Characterization 
This table provides hazard quotients (HQs) for each route of exposure and the hazard index (sum of hazard quotients) for all routes of 
exposure. The Risk Assessment Guidance (RAGS) for Superfund states that, generally, a hazard index (HI) greater than I indicates the 
potential for adverse noncanccr effects. The estimated HI of 327 indicates that the potential for adverse noncanccr effects could occur 
from exposure to contaminated groundwater containing chromium, manganese, acetone, 2-butanone, toluene, 2,~imcthylphenol, and 4
methylphenol. 

The only medium which poses ·an unacceptable risk is groundwater. The total cancer risk 
from dermal and oral exposures via a drinking water scenario is 5 x 10-4. Eighty percent of the 
cancer risk is due to arsenic, which at the maximum concentrationof22 J.lg/L, is below its current 
MCL of 50 J.lg/L. This cancer risk estimate is conservative because it assumes that groundwater 
containing the maximum concentration is actually consumed. If groundwater were to be used, it 
is much more likely that the concentration would be closer to the average concentration. 
Groundwater in the area is not consumed presently because municipal drinking water is provided. 
In addition, institutional controls will be instituted to prevent installation ofdrinking water wells 
in the future. 

According to Review Comments on the "Geochemical Modeling for Assessing Natural 
Attenuation ofArsenic at the Barkhamstead New Hartford Landfill" Superfund Site, 
Barkhamstead, CT by AnnKeeley, Ph.D. on March 22, 2001, concentrations of arsenic will 
decrease over time to 5 J.lg/L. The cancer risk associated with 22 J.lg/L arsenic is 4 x 10-4. The 
cancer risk associated with the other carcinogenic chemicals is 1 x 10-4. Since the modeled future 
arsenic concentration (5 )lg/L) is 4.4 times lower, the future cancer risk of arsenic would be 9.1 x 
10-5

• Ifthe concentrations ofthe other carcinogenic chemicals remain the same (which is 
unlikely), the total future cancer risk would be 1.93 X 10-4: The RIIFS found that the 
concentrations of these chemicals should reach background levels in about 15 years. Since it is 
likely that the concentrations of the other carcinogenic chemicals will decrease due to natural 
attenuation, it is probable that the future cancer risk would·be below 1 x 10-4, within EPA's 
acceptable risk range of 1 x 10-4 to 1 x 10-6 

• As a result, it is concluded that the future cancer risk ' 
will be acceptable even if groundwater was used for drinking water. 

The current risks of non-carcinogenic chemicals exceed EPA's hazard quotients of 
concern. The total cancer risk from dermal and oral exposures via a drinking water scenario is 
5x10"04 

• Eighty percent of the cancer risk is due to arsenic, which at the maximum concentration 
of22ug/L, is below the current MCL of 50ug/L. The hazard indices (HI) which may exceed · 
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USEPA's hazard quotient of concern occur for the target endpoints of skin (HI=2.0), blood 
(Hl=3.4), developmental effects (Hl=l.7), liver/kidney effects (Hl=9.1)and CNS (Hl=311). The 
greatest contributor by far to noncancer risk is 4-methylphenol which is responsible for a HQ of 
302 for central nervous system (CNS) effects (Table 5). 

Lead in groundwater also exceeds its action level and would exceed USEPA's goal for 
lead in children's blood. The USEPA's Integrated Exposu,re and Uptake Biokinetic model was · 
used to evaluate the hazard potential posed by exposure of young children less than 7 years of age 
as the most sensitive receptor group. This model evaluates exposures to lead from multiple media 
(i.e. soil/dust, drinking water, diet and air). Model defaults for media concentrations were 
assumed for all media except for drinking water. The model defaults are based on national 
background levels oflead in diet, air, dust and soil. The outcome of the model revealed that at the 
maximum average concentration oflead in any well (42 ug/1), 15.5% ofchildren in the population 
would have blood lead levels that exceed 10 ugldL. It is USEPA policy to protect 95% ofthe 
sensitive population against blood lead levels in excess of 10 ugldl blood. · 

Uncertain tv 

There is always some imprecision, inaccuracy, and unrepre,sentativeness in the 
environmental data used to characterize site risks. The extent to which the data are incomplete is. 
usually quantifiable, but precision, accuracy, and representativeness can only be estimated or 
described qualitatively. Below is a brief discussion of the major uncertainties associated with the 
risk assessment for the Site. A more complete discussion can be found in Section 5 of the 
Baseline Human Health Risk Assessment. 

• The data include many measurements flagged with a "J", indicating that the measurement 
is approximate, or with a "UJ", indicating that the detection limit is approximate~ These 
measurements contribute to the overall uncertainty in the estimate of risks. 

• Many contaminants were measured near their detection limits, where the measurement 
precision is low. Also, with the typical incidence oflow-levellaboratory contaminants, 
measured concentrations ofmany samples were flagged "J" (estimated" wherever 
observed concentrations were less than the detection limits). 

• Some of the low measurements of acetone and 2-butanone may have been either 
laboratory or sampling contaminants and/or Site contaminants. Due to the presence of 
related compounds at the Site, this assessment conservatively assumes that detected 
quantities represent actual Site contamination, not laboratory or sampling artifacts. 

• Nitrate, a common landfill contaminant, was not analyzed for in the RI. It is associated 
with sewage, fertilizer, and general household waste, not specifically with hazardous 
waste. Non-Contract Laboratory Program (CLP) analyses indicated that nitrates were 
present above levels ofpotential health concern, but the quantitative risk assessmcmt did 
not address risks from nitrate. Therefore, risks may be underestimated for consumption of 
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· ... 

groundwater directly do\Vngradient of the landfill. 

• 	 Use of unfiltered groundwater samples for chemical analysis during the RI may overstate 
exposures that would actually occur in the event that groundwater directly downgradient ·. 
of the landfill were to be used as drinking water. Actual water supplies from groundwater 
.are typically less turbid than samples from monitoring wells and would probably have 
lower concentrations of most metals. . 

• 	 An important assumption in this assessment is that environmental concentrations of 

chemicals will remain constant for the foreseeable future. This assumption is made when 

estimated exposure rates are extended a number of years. A more detailed model might 

predict the dispersion of contamination and degradation oforganic compounds expected to 

occur with natural attenuation .. Unfortunately, this kind ofmodeling is not very reliable. 

Uncertainty about the extent of contamination and movement of contaminants toward the 

nearby residences means that riskS to neighborhood residents could be underestimated or 

overestimated by this assessment. 


• 	 Use ofmaximum values for an upper estimate of exposure is conservative, and may result 

in overestimation of the risk for the maximally exposed inqividual. On the other hand, 

average concentrations are also subject to statistical uncertainty, and may overestimate or 

underestimate realistic or exposure point concentrations. · 


Human Health Risk Summary 

All human health risks other than those associated with groundwater were addressed as a 
result of the NTCRA because all exposure pathways except groundwater ingestion were either 
eliminated or ameliorated to acceptable risk levels by the NTCRA. ·The only medium that poses 
an unacceptable human health risk is exposure to groundwater. The total elevated cancer risk 
from dermal and oral exposures via a drinking water scenario is 5 x 10-4 (e.g. 5 in 10,000 chance 
of cancer above the normal lifetime chance of cancer of I in 3 or 4). Most (80%) of this elevated 
risk is due to arsenic, which at a maximum concentration of 22 J.Lg/1, is below the current MCL of 
50 J.Lg/1. The hazard indices (HI) of contaminants in groundwater which may exceed the hazard 
quotient of concern (HI=I) occur for non-carcinogenic effects to skinrblood, kidney, fetal 
development, and the central nervous system. The greatest contributor by far to non-cancer risk is 
4-methylphenol which is responsible for a hazard quotient (HQ) of302 for central nervous system 

. effects. Lead in groundwater also exceeds its action level and would exceed the EPA's health 
goal for lead in children's blood under the conservative assumption that children would ingest 
lead at the maximum average concentration oflead in any well (42 J.Lg/1). 

2. 	 Ecological Risk Assessment 

RI Baseline Ecological Risk Assessment 

The baseline ecological risk assessment in the RI (Metcalf & Eddy, 1996) evaluated 
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. ecological risk of chem,icals ofpotential concern (COPCs) in sediment and surface water of the 
Unnamed Brook and Unnamed Pond, as well as soil in seeps. The ecological risk assessment was 
limited to locations outside the projected landfill cap using the assumption that seeps would dry 
out and become soil areas. COPCs are chemicals that have been detected at least once during • 
chemical analysis of samples from a site. There were 59 COPCs in sediment, 32 COPCs in 

surface water, and 60 COPCs in seep soil, many ofwhich were common to all three media The 

maximum concentration of each COPC in each medium was screened against conservative 

ecological risk-based screening levels for the same medium (surface water, sediment and soil), 

and those COPCs that exceeded screening levels were selected as Chemicals ofConcern (COCs) 

for further ecological risk assessment. The COCs selected for each medium were presented in 

Table 3-5 ofthe baseline ecological risk assessment (Metcalf & Eddy, 1996). The COCs included 

inorganics, pesticides and P AHs. 


The risks of the COCs were evaluated by calculating average and maximum hazard 

quotients (HQ) for each receptor. The HQ is calculated by diViding the COC concentration or 

dose at the site by the no-effect or low-effect concentration or dose derived from the scientific 

literature. The representative receptors included fish, benthic invertebrates, amphibians, 

mammals (beaver, muskrat, mink, woodchuck, rodents), birds (robin), and soil invertebrates 

(earthworms). The average and maximum HQs for fish were calc~lated by dividing the average 

and maximum COC concentrations in surface water by the USEP A Ambient Water Quality 

Criteria. The HQ values for benthic invertebrates were calculated by dividing average and 

maximum COC concentrations in sediment by Lowest Effect Levels (LELs) from the Ontario 

Ministry ofEnergy and Environment or other conservative benchmarks. HQ values for mammals 

and birds were calculated by dividing the estimated dose due to ingestion of soil, sediment or 

tissue by no-effect or low-effect benchmark doses from the scientific literature. 


The baseline ecological risk assessment concluded that: 1) aquatic invertebrate 

communities in the unnamed brook were at risk from metals, specifically aluminum, manganese, 

and iron; 2) mink and other semi-aquatic animals were at risk from pesticides in sediment 

(primarily DDT); and 3) small terrestrial mammals that consume animal tissue (e.g. earthworms) 

are at risk from the ingestion of chromium in seep soil. . 


Post-NTCRA Ecological Risk Assessment 

Since the completion of the RI arid the Baseline Ecological Risk Assessment, RRDD#l 
has completed landfill closure under the NTCRA, which included capping of the landfill and 
installation of a leachate collection system, completed in 1998. During the performance of the 
NTCRA, an approximate 340-ft reach of the Unnamed Brook on the west side of the landfill (in 
the vicinity ofLeachate Seeps 8 and 13) was relocated, with the former section of the brook being 
filled and covered with soil. Moreover, sediments were excavated from an approximate 70-ft 
reach ofthe brook near the northwest comer of the landfill (roughly between Leachate Seeps 5 
and 6), and placed beneath the cap dUring the NTCRA construction. That excavation was 
conducted after ~oordinating with CTDEP to remove the most visually contaminated (iron 
stained) sediment from the brook. 
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Monitoring ofwater in the seeps and surface water of the Unnamed Brook was conducted 
in November/December, 2000 and February, 2000. In April, 2000 USEPA updated the ecological 
risk assessment with data from 1999/2000 by estimating risks associated with surface water and 
seeps. The surface water and seep water data are presented in Tables 6 and 7, respectively. 

Post-NTCRA Surface Water 

The more recent surface water monitoring data (Table 6) indicates that none ofthe 
inorganics that had driven the risk to aquatic organisms prior to the NTCRA exceeded surface 

-.water benchmarks aft~r the NTCRA. However, bis(2-ethylhexyl) phthalate and carbon disulfide ~ 

were detected in surface waters in December, 1999 at concentrations exceeding surface water 
quality benchmarks, but these were not detected in February, 2000. The concentrations of 
contaminants detected in surface water in December, 1999 and February, 2000 are compared with 
benchmark concentrations for aquatic organisms in Table 6. The results show that carbon •.. 
disulfide and bis(2-ethylhexyl) phthalate exceeded their benchmarks in December, 1999 but not in 
February, 2000. These results indicate that at the last sampling period in February, 2000 there 
were no exceedances of surface water benchmarks in the Unnamed Brook, indicating that there is 
no significant risk of COCs in surface water to aquatic organisms. 

Table 6 
Chemical Concentrations in Surface Water of Unnamed Brook Before and After 

NTCRA-Barkhamsted Landfill 
Maximum Concentration (u!/1) 

Chemical of Concern Benchmark Benchmark Pre-NTCRA Post-NTCRA 
of Concern (ug/1) Source August, April, December, February 

1995 1997 1999 
Acetone 1500 (2) 10J NA ND 
Carbon disulfide 0.92 (2) NA NA 13 
Methylene chloride 2200 (2) 2J NA 0.67J 
2 4-Dimethylphenol 2.4 (5) 8 NA ND 
4-Methvlphenol - - 16 NA ND 
Bis(2-ethvlhexvl) Phthalate 3 (2) ND . NA 3.9J 
Aluminum 87 (3) 700 500 ND 
Barium 3.9 (I) ND ND ND 
Copper 2.7 (4) ND ND ND 
Iron 1000 (3) 8800 2100 1.2 
Lead 0.4 (4) 3 ND ND 
Manganese 120 (2) 250 230 0.25 
Zinc 36.5 (4) ND 10 ND 
Data from Table 3 (EPA 2000) 
1) EPA 1996 
2) Suter and Tsao, 1996 
3) National Recommended Ambient Water Quality Criteria (EPA, 1999) 
4) National Recommended Ambient Water Oualitv Criteria-adiusted to 25 ml!!l hardness (EPA 1999) 
5) Rhode Island Ambient Water Qualitv Criteria (as used in the baseline risk assessment) I 

NA =Not Analvzed I 

• 2000 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
1.9 
ND 
0.29 
ND 
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IND =Not Detected 
1 = Estimated concentration 
-- = Not Available 
Values in bold exceed benchmark 

Data from Table 3 (EPA, 2000) 

Post-NTCRA See.p Water 

Seeps are expected to gradually diminish with the implementation of the NTCRA, until all 
seeps have been eliminated. As shown in Table 7, chemical concentrations in seep water have 
decreased since the NTCRA and do not exceed surface water benchmarks in the latest sampling 
round (February, 2000), except possibly for 2,4-dimethylphenol which had an estimated 
concentration greater than the benchmark. Nevertheless, 2,4-dimethylphenol was not detectable 
in surface water of the Unnamed Brook (see Table 6), indicating that seep water is not causing 
exceedances of aquatic benchmarks in the Unnamed Brook itself where aquatic organisms occur. 
Aquatic organisms do not occur in the seeps themselves. These trends are expected to continue 
over time due to the landfill cap and continuing leachate collection. The seeps are expected to 
become drier as less precipitation infiltrates into the landfill. The ecological risks of seep soil to 
terrestrial mammals were minimal prior to the NTCRA and will decrease as vegetation becomes 
established in the seep areas. -The results of these analyses will be used to assess the ecological 
risk over time and determine the need for any future remedial action. In particular, the monitoring 
data will be addressed as part of the 5-year review for the site. 

Table 7 
Chemical Concentrations in Surface Water of Seens Before and After NTCRA-Barkhamsted Landfill 

Maximum ConcentrationTueti) 
Benchmark Benchmark Pre-NTCRA Post-NTCRA 

Chemical of Concern (ug/1) Source August, 
1995 

· August, 
1998 

December, 
1999 

February, 
2000 

Acetone 1500 (2) 26 NA 1.21 ND 
1 1-Dichloroethane 47 (2) ND NA 0.471 0.64 
1 2-Dichloroethane 910 (2) ND NA 0.261 ND 
1_,2-Dichloroorooane - - ND NA 0.291 ND 
4-Methyl-2 -pentanone 
lrMIBK) 

170 (2) ND NA 0.621 ND 

Benzene 130 (2) 2.1 . NA 1.9 1.8 
Bromodichloromethane - - ND NA 0.281 ND 
Carbon disulfide 0.92 (2) ND NA 54J ND 
Chlorobenzene 54 (2) 2.8 NA 1.3 0.96 
Chloroethane - - 4.7 NA 1.51 1.3 
Chloroform 28 (2) ND NA 1 ND 
Chloromethane - - ND NA ND 0.431 
Dibromochloromethane - - ND NA 0.151 ND 
Ethvlbenzene 7.3 (2) 0.58 NA ND ND 
Methylene chloride 2200 (2) ND NA 0.361 ND 
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Post-NTCRA Sediment 

Sediments have not been analyzed in the Unnamed Brook after the completion of the 
NTCRA. Estimated post-NTCRA average and maximum COC concentrations were calculated by 
removing the RI data for the samples from areas of the Unnamed Brook that were relocated (SED
5) or excavated (SED-15), followed by re-calculation of the maximum and average 
concentrations. These re-calculated average and maximum concentrations were compared with 
updated sediment benchmarks for benthic invertebrates. The results of this comparison are 
presented in Table 8. 

MaXimum Concentration {u2fl) 
Benchmark Benchmark. Pre-NTCRA Post-NTCRA 

Toluene 9.8 (2} ND NA 0.211 0.161 

Xvlenes 13 (2) 3.4 NA 2.2 0.79 
cis-1 2-Dichloroethene 590 (6) ND NA 0.121 ND 
Diethyl phthalate 210 (2) 7.11 NA 2.61 ND 
2,4-Dimethvlphenol 2.4 (5) 21 NA 24 5.4J 
Phenol· 110 (7) ND NA ND 13 
Aluminum 87 (3). 900 ND 3.61 52 
Arsenic 150 (3) 5 ND 0.005 0.007 
Barium 3.9 (1) 500 300 0.4 0.4 
Cadmium 0.8 (4) ND ND ND 0.001 
Chromium 23.8 (3) 20 10 0.01 0.05 
Copper 29 (4) 10 ND ND 0.09 
Iron 1000 (3) 80000 42000J 76 150 
Lead 14.7 (4) ND ND ND 0.058 
Manganese 120 (2) 4800 5600 0.25 0.29 
Zinc 382 (4) ND ND 0.02 0.17 
Data from Table 4 (EPA 2000) 
1) EPA 1996 
2) Suter and Tsao 1996 (Tier IT chronic values) 

13) National Recommended Ambient Water Quality Criteria (EPA 1999 
4) National Recommended Ambient Water Quality Criteria-adjusted to 25 mg/1 hardness (EPA, 1999 
5) Rhode Island Ambient Water Quality Criteria (as used in the baseline risk assessment) 
6}Tier II value for 1 3-Dichloropropane used based on structural similarity 
7) A WOC chronic value calculated by the Great Lakes Water Quality' Initiative as cited in Suter and Tsao 1996 

NA =Not Analyzed· 
ND =Not Detected 
1 = Estimated concentration 
--=Not Available 
Values in bold exceed benchmark 

• 

.• 
·I 

Table 8. 
Com !)arison of Pre- and Post-NTCRA Sediment Concentrations With Benchmarks 

Chemical Sediment Concentration (uglkg) I SedrinentBenchmark 
Concentration ( uglkg) 
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Pre-NTCRA (1) Post-NTCRA (2) TEC PEC 

Maximum Average Maximum Average (ug/kg) (ug!kg) 
!Benzo( a )pyrene 850 268 850 251 150 1,450 

!Phenanthrene 730 243 730 255 204 1,170 . 

fPyrene 2,300 402 2,300 436 195 1,520 

~,4'-DDE 9.6 3.3 9.6 3.4 3.16 31.3 

4,4'-DDT 11 3.4 11 3.3 4.16 62.9 

Endosulfan 8.9 3.2 8.9 3.2 5.4(3) 5.4(3) 

Endrin 3.8 2.9 3.8 2.8 20 (3) 20(3) 

Chlordane 11 2.2 11 2.3 3.24 17.6 

~arium 204,000 80,642 204,000 73,190 40,000(4) 40,000(4) 

Chromium 66,900 23,952 55,700 22,093 43,400 111,000 

Copper 47,900 16,252 47,900 15,988 31,600 149,000 

Iron 79,400,000 21,608,750 79,400,000 20,320,500 20,000,000( 5) 40,000,000 (6) 
Lead 73,700 21,394 73,700 21,838 35,800 128,000 

Manganese 9,450,000 1,221,279 9,450,000 1,105,035 460,000 (5) 1,100,000 (6) 

Nickel 35,500 12,208 35,500 11,780 . 22,800 48,600 

Zinc 183,000 48,170 183,000 47,414 121,000 459,000 

NA =Not Available 
TEC = Threshold Effects Concentration from MacDonald et al (2000) 
PEC = Probable Effects Concentration from MacDonald et al (2000) 
(1} Data from RI Report (Metcalf & Eddy, 1996) 

· (2) Concentrations estimated by recalculation after removal of SED-5 and SED-15 from RI database 
(3) Sediment Quality Benchmark from EPA (1996) Ecotox Thresholds. ECO Update. EPA 540/F-95/038 

(4} Benchmark from Table 5-1 in RI Report (Metcalf & Eddy, 1996) 

(5} Lowest Effect Level from Ontario Ministry of the Environment 

(6} Severe Effect Level from Ontario Ministry of the Environment 


Updated sediment benchmarks for aquatic organisms were taken from more recent studies 
(MacDonald et al2000; EPA, 1996). The original RI benchmarks (Table 5-1 ofMetcalf & Eddy, 
1996) were used ifupdated benchmarks were unavailable. Two types ofbenchmarks are 
represented; no-effect concentrations and probable effect concentrations. No-effect benchmarks 
include the Threshold Effect Concentration (TEC) from MacDonald et al (2000), the Lowest 
Effect Level (LEL) from the Ontario Ministry of Environment and Energy (OMEE), and the 
Sediment Quality Benchmark (SQB) from EPA (1996). These benchmarks represent 
concentrations below which adverse effects are unlikely. These benchmarks are compared with 
maximum contaminant concentrations in screening level ecological risk assessments to screen out 

·~chemicals from further concern. It can be concluded that a chemical will not have adverse effects .. 
if it does not exceed these type ofbenchmarks. 

The probable effect benchmarks include Probable Effect Concentrations (PEC) from 
MacDonald et al (2000) and Severe Effect Levels (SELs) from OMEE. These benchmarks 
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represent concentrations above which adverse effects are likely. These benchmarks can be used in 

a baseline ecological risk assessment to conclude that effects are likely, unless rebutted by more · 

site-specific data such as toxicity tests or benthic population surveys. Generally, the baseline 

ecological risk assessment concludes that adverse e~ects are likely only if the average 

concentration exceeds this type ofbenchmark. 


The results of this analysis (Table 8) indicate that the estimated maximum post-NTCRA 

sediment concentration of many of the COCs exceeds the no-effect benchmarks, but the average 

concentrations ofonly· two COCs (barium and manganese) exceed the probable effect 

benchmarks. As a result, it is concluded that some level of risk might still exist for benthic 

invertebrates in the Unnamed Brook. 


It is likely that the contaminant concentrations in the biotic zone of the Unnamed Brook 
will decrease in the future due to biodegradation of some of the organic COCs, decreaSed inputs 
due to the NTCRA, and covering of stream sediment by natural sedimentation; Over time, these 
processes should ameliorate the possible risks to benthic invertebrates. As part of the NTCRA 
consent order between Connecticut and the PRP group, the seeps and sediment will be monitored 

· in the future. The results of these analyses can be used to assess the ecological risk during the 
monitoring period and at the 5-year review period. 

Post-NTCRA See.p Soils 

The primary risk of contaminants in seep soil was associated with ingestion by deer mice 
of chromium in prey tissue. This risk was calculated based on a food web model that 
conservatively assumed that the deer mouse diet is 50% animal tissue, that the chromium 
concentration in tissue was equal to that in soil, that 1 00% of the diet was obtained from seep. 
areas, and that the reference dose was 2.5 mglkg/day. Hazard Quotients for the average and 
maximum exposure cases were 44 and 1128, respectively, for the consumption of chromium in 
animal tissue. The average exposure case is likely more reflective of actual exposure than the 
maximum exposure case, and this risk is likely overestimated by one or more orders ofmagnitude 
because of the conservative exposure assumptions used in the food web model. In addition, the 
reference dose used in the model was highly conservative because it assumed that all of the 
chromium in seep soil was in the more toxic hexavalent form. Since it is likely that most of the 
chromium in seep soils would be in the less toxic trivalent form, a more appropriate reference 
dose would be 5466 mglkg/day, which is the estimated reference dose for white footed mice 
(Sample et al, 1996) for trivalent chromium. This reference dose is about 2000 times higher so it · 
is probable that the hazard quotient is overestimated by at least 3 orders ofmagnitude due to this 
factor alone. Comb.ined with the probability that the mice would probably forage beyond the seep 
areas for much more of their diet than assumed, it is conclud~d that the actual risk of seep soil to 
mice is negligible. ., 

Uncertainty 

As discussed previously with human health risk assessment there is always some 
•,' 
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imprecision, inaccuracy, and unrepresentativeness in the environmental data used to characterize 
site risks. Many of the human health. risk uncertainties described previously apply to ecological 
risk assessment as well. Conservative assumptions with high levels of uncertainty include the use 
of estimated data (J values) in the ca1culation of average concentrations, the assumption that 
environmental concentrations will remain the same over time, and the use ofmaximum 
concentrations as an upper estimate of exposure. In addition, there is great uncertainty concerning 
the toxicity factors used to estimate risks to the representative receptor organisms. The toxic 
effects ofCOCs have.not been tested in laboratory studies with the selected receptors, rather, the 

· no-effect doses have been estimated based on laboratory studies with other laboratory species. 
Additional uncertainty factors associated with ecoiogical risk assessment include uncertainty 
concerning the assumptions made in food web modeling, including soil-to-prey bioaccumulation 
factors, foraging areas relative to site exposure areas, proportion of time spent by a receptor 
species at the site, body weights, ingestion rates, and diet composition. 

Ecological Risk Summary 

The baseline ecological risk assessment in the RI concluded that: 1) aquatic invertebrate 

communities in the Unnamed Brook were at risk from metals, specifically aluminum, manganese 

and iron; 2) mink and other semi-aquatic animals were· at risk froxp. pesticides in sediment 

(primarily DDT); and 3) small mammals that consume animal tissue (e.g. earthworms) are at risk 

from the ingestion of chromium from organisms that grow in seep soil. 


Evaluation of the available post-NTCRA chemical data indicate that the concentrations 
have decreased significantly in surface water of the Unnamed Brook and in seep water. Risks of 
chemicals in surface water to aquatic organisms are now acceptable as shown by the absence of 
benchmark exceedances during the latest monitoring round in February, 2000. Chemical 
concentrations in seep water have decreased, and are not causing exceedances of aquatic 
benchmarks in ·the Unnamed Brook. These trends are expected to continue over time due to the 
.landfill cap and continuing leachate collection. The seeps are expected to become drier as less 
precipitation infiltrates into the landfill. .. 

Most ofthe ecological risk of seep soil to terrestrial mammals was associated with. 

chromium in the food web ofmice that might eat earthworms in seep soils. Due to the use of. 

highly conservative food web assumptions and toxicity factors, it is probable that the actual risk in 

seep soils is negligible. The RI ecological risk assessment assumed that all of the chromium was 

in the more toxic hexavalent form and that the mice would feed only in the seep soil areas. Use of 

more realistic exposure and toxicity assumptions would result in calculated risks at least three 

orders ofmagnitude lower than those estimated in the RI. Any other potential risks of seep soil 

will decrease as the seeps dry out and vegetation becomes established in the seep areas. 


Although sediment in the Unnamed Brook has not been sampled since the NTCRA, it is 

probable that risks to benthic organisms have decreased due to NTCRA activities (stream 

relocation and selected excavation, capping and leachate collection), as well as natural 

sedimentation and attenuation oforganic COCs. A comparison of sediment COC concentrations 
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measured prior to the NTCRA with updated sediment benchmarks indicates that there may be 
limited risk to benthic organisms due to barium and manganese in sediment. 

With the completion of the NTCRA cap and leachate collection system, it is anticipated 
that the sources of contaminants to the Unnamed Brook-leachate seeps and landfill runoff-have 
been orwill be mitigated. Results of sampling conducted in November/December 1999 and 
February 2000 showed that none of the previously detected COCs (pesticides, metals, SVOCs) · 
were detected. Monitoring of seeps and sediment will be conducted as part of the NTCRA 
consent order between Connecticut and the PRP group. These data can be used to confinn that 
ecological risks are continuing to decrease. 

Table 9. Comparison of Detected Chemicals in Surface Water with Ecological Benchmarks 
for Unnamed Brook-Barkhamsted Landfdl Superfund Site (December, 1999 & February, · 
2000) 

Maximum Concentration 
(ug/1) 

Maximum Concentration (ug/1) 

Chemical Benchmark 
(ug/1) 

December, 1999 February, 2000 

Carbon disulfide 0.92 (1) 13 ND 

Methylene 
chloride 

2200 (1) 0.671 ND 

bis(2-ethylhexyl) 
phthalate 

3 (2) 3.91 ND 

Iron 1000(1) 1.2 1.9 

Manganese 120 (2) 0.25 . 0.29 
. ' 

1= Estimated Concentration 
ND =Not Detected 
Data from Table 3, USEPA (2000) 
(1) from Suter and Tsao, 1996 (Tier II chronic value) 
(2) from National Recommended Ambient Water Quality Criteria (USEPA, 1999) 
References 

USEPA. 1999. National Recommended Ambient Water Quality Criteria-Correction. USEPA 822
Z-99-001. 

Suter II, G. W. and C. L. Tsao. 1996. Toxicological Benchmarks for Screening Potential 

Contaminants of Concern for Effects on Aquatic Biota: 1996 Revision. ES/ERITM-96/R2. Oak 
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Ridge National Laboratory, Oak Ridge, TN. 
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With the completion of the NTCRA cap and leachate collection system, it is anticipated that the 
sources of contaminants to the Unnamed Brook - leachate seeps and landfill runoff- have been or · 
will be mitigated. Results of sampling conducted in November/December 1999 and February 
2000 showed that neither of the pesticide contaminants ofpotential concern (DDE or DDT) were 
detected in any of the surface water or leachate seep samples collected. 

3. 	 Basis for Response Action 

In summary, the only media which poses an unacceptable risk to human health is 

groundwater. It has been determined that ecological risks have been addressed by the NTCRA. 


The baseline human health revealed that residents potentially exposed to compounds of 
concern in groundwater via ingestion and dermal exposure may present an unacceptable human. 
health risk. The total cancer risk from dermal and oral exposures via a drinking water scenario is 
5x10-04. Eighty percent of the cancer risk is due to arsenic, which at the maximum concentration 
of22ug/L, is below the current MCL of50ug/L. The hazard indices (HI) which may exceed 
USEPA's hazard quotient of concern occur for the target endpoints of skin (HI=2.0), blood 
(HI=3.4), developmental effects (HI=1.7), liver/kidney effects {HI=9.1)and CNS {HI=311). The 
greatest contributor by far to noncancer risk is 4-methylphenol w~ch is responsible for a HQ of 
302 for central nervous system (CNS) effects. Lead in groundwater also exceeds its action level 
and would exceed USEPA's goal for lead in children's blood. 

Based on the findings of the baseline human health and ecological risk assessments and 
. post-NTCRA risk assessment screenings, only groundwater was found to pose a future Site risk 
and, therefore, is the only focus of this remedial action. 

H. 	 REMEDIATION OBJECTIVES 

Based on preliminary information relating to types of contaminants, environmental media 
of concern, and potential exposure pathways, response action objectives {RAOs) were developed 
to aid in the development and screening of alternatives. These RAOs were developed to mitigate 
prevent existing and future potential threats to human health and the environment. The RAOs for 
the selected remedy for Barkhamsted New-Hartford Superfund Site are: (BYRON: the 
Groundwater section that follows the Sediment Section is indented more--J.!Iease line u_p the 
SJ.!acing) 

Sediment· 

The RAOs for sediment for environmental protection are as follows: 

• 	 Protect benthic invertebrates and mammals ingesting contaminated 
prey from direct contact with, or ingestion of, sediment having 
constituent concentrations exceeding a hazard index· of 1. 
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• 	 Prevent relea5es of constituents from sediments that would result in 
surface water levels exceeding federal Ambient Water Quality 
Criteria, CT Water Quality Standards, or in their absence, a hazard· 
index of1. 

Groundwater 

Human Health 

The RAOs for groundwater identified by USE~A for human health are as 
follows: 	 '· 

• 	· · Prevent the ingestion or dermal contact with groundwater having 
constituent concentrations exceeding USEP A Safe Drinking Water 
Act Maximum Contaminant Levels (MCLs), or in their absence, 
the more stringent of an excess cancer risk of 1 x 10-6 for each · 
substance or a hazard quotient of 1 for each noncarcinogenic 
substance. 

- • 	 Restore groundwater beyond the compliance boundary (limits of the 
landfill) to MCLs or any more stringent CT Remediation Standards 
(background concentrations), or in their absence, the more stringent 
of an excess cancer risk of 1 x 1 o-6 for each substance or a hazard 
·quotient of 1 for each noncarcinogenic substance. 

I. DEVELOPMENT AND SCREENING OF AL TERNATNES 

1. 	 Statutory Requirements/Response Objectives 

Under its legal authorities, USEP A's primary responsibility at Superfund sites is to · 
undertake remedial actions that are protective of human health and the environment. In addition,· 

·Section 121 ofCERCLA establishes several other statutory requirements and preferences, · 
including: a requirement that USEP A's remedial action, when complete, must comply with all 
federal and more stringent state environmental and facility siting standards, requirements, criteria 
or limitations, unless a waiver is invoked; a requirement that USEP A select a remedial action 
that is cost-effective and that utilizes permanent solutions and alternative treatment technologies 
or resource recovery technologies to the maximum extent practicable; and a preference for 
remedies in which treatment which permanently and significantly reduces the volume, toxicity or 

·mobility of the hazardous substances is a principal elementover remedies not involving such ··· 
treatment. Response alternatives were developed to be consistent with these Congressional 
mandates. 
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2. Technology and Alternative Development and Screening 

CERCLA and the National Contingency Plan (NCP) set forth the process by which· 
remedial actions are evaluated and selected. In accordance with these requirements, a range of · 
alternatives were developed for the Site. 

· The RifFS developed a limited number of remedial alternatives that attain Site specific 
remediation levels for Site groundwater within different time frames using different 
technologies; and a no action alternative. 

As discussed in Section 2.4 of the FS, groundwater treatment technology options were 
identified, assessed and screened based on implementability, effectiveness, and cost. These 
technologies were combined into management ofmigration.(MM) alternatives. Section 3 ofthe 
FS presented the remedial alternatives developed by combining the technologies identified in the ' . 
previous screening process in the categories identified in Section 300.430(e)(3) of the NCP. The 
purpose of the initial screening was to narrow the number ofpotential remedial actions for 
further detailed analysis while preserving a range ofoptions. Each alternative was then evaluated 
in detail in Sections 4 and 5 of the FS. Four management ofmigration alternatives were selected 
for detailed analysis. 

J. DESCRIPTION OF ALTERNATIVES 

This Section prcwides a narrative summary of each management of migration alternative 
evaluated. 

Management ofmigration (MM) alternatives address contaminants that have migrated 
into and with the groundwater from the original source of contamination. :At the Site, 
contaminants have migrated from landfill wastes and contaminated soils into groundwater prior 
to implementation of the NTCRA. The MM alternatives analyzed for the Site include: 

• MM-1 No Action 
• MM-2 Management/Natural Attenuation 
• MM-3A Collection, Treatment, and Discharge of Groundwater 
• MM-3B Collection, Treatment, and Discharge of Groundwater 

Each of the four MM alternatives is summarized below. A more complete, detailed 
presentation of each alternative is found in Section 3 of the FS. 

MM-1: No Action 

The key component ofMM-1: No Action is monitoring of groundwater, surface water 
(including seeps), and sediment for 5-year reviews .. 

.... 
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A No-Action alternative is included in the MM alternatives as required by the NCP (40 
C.F.R. § 300.430(e)(6)). The No-Action alternative would include an environmental monitoring 
program for groundwater, surface water and sediment; to be performed for at least 30 years. 
Monitoring is part of the No Action alternative as it is necessary to perform the 5-year reviews as 
required by the NCP (40 C.F.R. § 300.430(f)(ii)). The No Action alternative would not, in and 
of itself, treat, remove, or actively reduce the potential exposure risk to contaminated 
groundwater, soil, and/or sediments on-Site. This alternative would not include environmental 
land use restrictions or public education. 

Estimated annual O&M cost (monitoring): $16,900 
Estimated Present Worth: $242,080 (assuming 30 years at 7% discount rate) 

MM-2: Management/Natural Attenuation 

The key components ofMM-2: Management/Natural Attenuation include: 

• Long-term monitoring ofgroundwater, surface water (including seeps), and sediment 
• Restoration ofcontaminated groundwater via natural attenuation. 
• Environmental land use restrictions 
• Public education program 

Long-term monitoring would include the installation ofadditional monitoring wells and 
periodic sampling and analysis of the groundwater, surface water, seeps, and sediment to 
evaluate changes over time. Groundwater sampling would be conducted quarterly, although 
certain wells would be sampled only semiannually or annually. The samples would be analyzed 
for TCL VOCs and SVOCs and TAL metals. Surface water samples would also be collected 
quarterly and analyzed for the same parameters as the groundwater plus pesticides. Seeps would 
be sampled quarterly for the first year and analyzed for the same parameters as the surface water 
samples. The seep sampling program would then be reviewed and adjusted, ifnecessary, based 
on the results from the first year. Air sampling would be conducted during the first sampling 
round. Air samples would be taken from the landfill vents and from four stations, including one 
at a downwind residence and two at the recycling/maintenance facility work area. The air 
samples would be analyzed for VOCs and compared to applicable Federal and state standards. 
Based on the results of this single air sampling event, recommendations for additional sampling 
or actions, if necessary, would be made. 

Environmental land use restrictions involve placing legal restrictions on present and 
future uses. Land use restrictions would include prohibition of residential use of the Site, use of 
groundwater for drinking or any other purpose, disturbances of soil on the Site, and construction 
ofbuildings on the Site. In general, these land use restrictions would prevent residential use of 
the Site, prevent contaminated groundwater from being extracted for use, and avoid disturbance 
of the landfill cap installed under the NTCRA. Additional environmental land use restrictions of 
down-gradient properties would prohibit the installation of any wells and the use of groundwater 
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for any purpose. Any owner of property interests on the Site shall be required to create binding 
land use restrictions on their property needed to implement the remedy under applicable federal, 
state and local standards. On any property outside of the Site where the remedy calls for 
institutional controls to be implemented, any and all property rights needed to implement legally 
binding, land use restrictions for the remedy shall be acquired under applicable federal, state, and 
local standards. 

A public education program would be implemented. Informational meetings would be 
held to inform the community of imminent or completed remedial activities. Mailings would 
also be used to provide updates on the progress of the cleanup or, ifnecessary, to discuss 
potential Site hazards. 

The groundwater cleanup levels would be achieved via natural attenuation under this 
alternative. Natural attenuation processes include advection, dispersion, sorption, dilution, 
volatilization, geochemical precipitation, bio-degradation, radioactive decay, and chemical or 
biological stabilization, transformation, or destruction. Groundwater modeling conducted during 
the FS showed that natural attenuation will achieve the groundwater cleanup levels, in the 
overburden in approximately 15.6 years and in the bedrock aquifer in approximately 6 years. ·.. 

An evaluation of natural attenuation was conducted in accordance with USEP A protocols 
(Wiedemeier, et. al. 1998). Lines ofevidence indicate that the organic contaminant plumes in 
the overburden and shallow bedrock are attenuating naturally. The first line ofevidence was 
applied through evaluation of the historic groundwater analytical data that established decreasing 
trends in COCs and documented plume stability. The second line of evidence was documented 
through the collection and analysis of geochemical parameters during the December 1998, 
November/December 1999, and February 2000 sampling events, and examining those data trends 
and relationships between the supplies of electron donors and electron acceptors, and the 
presence of metabolic by-products. 

A review of historical grorindwater quality data indicates that the concentrations of Site
related constituents are either remaining stable or decreasing over time. Elimination of the 
source of groundwater contaminants by completion of the NTCRA in November 1998 shows 
further decreases in contaminant concentrations. Evidence of microbial mediated degradation is 
supported by the presence ofdaughter products. Geochemical evidence that indicates subsurface 

' 	 ' 

conditions amenable for microbially mediated degradation include the following: 

• 	 an abundance ofdissolved organic carbon that can be utilized as a carbon source (electron 
donor) by microbes; 

• 	 anaerobic conditions that sustain reductive dechlorination; 
• 	 presence of organic compounds that can undergo fermentation reactions {BTEX, ketones) that 

produce hydrogen, which can be utilized by microbes during reductive dechlorination; 
• 	 low concentrations ofnitrate that will not suppress the reductive dechlorination pathway; 
• · low sulfate concentrations within the plume as compared to background suggesting utilization 

as an electron acceptor; 
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• 	 some degree of increased chloride concentration in the plume compared to background 

suggesting dechlorination is occurring; 


• 	 some degree of increased alkalinity in the plume compared to background suggesting that the 

plunie is biologically active; 


• 	 decreases in oxidation-reduction potential in the plume as compared to background suggesting 
the plume is biologically active; 

• 	 the presence ofmethane that suggests highly reducing conditions and microbial degradation; · 
and 

• 	 groundwater pH ranges that are suitable for microbial populations. 

. .•..
IIn addition to the lines of evidence, completion of the bioattenuation screening process 

provides further evidence supporting natural attenuation. The screening process completed for 
the December 1998, November/December 1999, and February 2000 data,consistently indicates 
that there is adequate to strong evidence that geochemical conditions are amenable to natural 
attenuation. Natural attenuation is discussed in detail in Section 4.2.2.2. of the FS. 

Site conditions with implementation ofMM-2 would eventually be consistent with 
applicable federal and state chemical-specific ARARs once natural attenuation of the ground 
water in the overburden is achieved in approximately 15.6 years 311d in the bedrock aquifer in 
approximately 6 years. The remedy is also consistent with all identified action-specific ARARs 
listed in Table 4-3B. No location-specific ARARs were identified. 

Estimated Capital Cost: $147,000 
Estimated Annual O&M Costs: $82,000 
Estimated Present Worth: $945,392 to $1,196909 (assuming a range of 16 to 30 years at a 
discount rate of 7%) 
Estimated Time to Reach Remediation Goals: 15.6 years 

MM-3A: Collection, Treatment (including air stripping and carbon adsorption) and 
Discharge of Groundwater 

The key components ofMM-3A: Collection, Treatment (including air stripping and carbon 
adsorption) and Discharge ofGroundwater include: 

/
• Long-term monitoring ofgroundwater, surface water (including seeps), and sediment 
• Environmental land use restrictions 
• Public education program 
• Groundwater extraction 
• Filtration 
• Chemical precipitation 
• Neutralization 
• Air stripping 
• Carbon adsorption 
• Discharge of treated groundwater to the Unnamed Brook 
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The treatment technologies are described in detail in Section 2.4.1. ofthe FS and are 

summarized below. 


Alternative MM-3A builds upon MM-1 and MM-2 (as it includes the same monitoring, 

environmental land use restrictions, and public education elements) and also consists of 

installation of extraction wells; on-Site treatment ofgroundwater collected in the wells via 

filtration, chemical precipitation, neutraiization, air stripping, and carbon adsorption; and 

discharge of treated groundwater to the Unnamed Brook. 


As summarized in Section E of this ROD, Site Characteristics, the nature and extent of 
contamination in groundwater suggests that VOCs, SVOCs, and metals are the primary COCs. 
The distribution of impact appears to be primarily in the overburden and shallow bedrock 
aquifers. However, groundwater in various depths of the overburden and bedrock aquifers has 
been impacted. Extraction wells (recovery wells) are suitable for extraction of groundwater from 
shallow and deep overburden or bedrock aquifers. Groundwater modeling (presented in Section 
1.2.4 of the FS) was used to evaluate the number, location, and pumping rate of the extraction 

·wells necessary to prevent further migration of the groundwater plume. The modeling showed 
that installation of7 wells in the overburden zone and 7 wells in tl:le shallow bedrock zone will 
effectively capture the plume. A combined pumping rate of 15.4 gpm would create a-sufficient 
capture zone to intercept the contaminants. Aquifer performance testing would be required to 
evaluate the actual placement and flow rate of the recovery wells. 

The treatment technologies would address the COCs. Filtration would remove precipitated 
metals and suspended solids. Chemical precipitation involves oxidation and reduction reactions 
to change the chemical form of a hazardous material to render it less toxic or to change its 
solubility, stability, or separability, or otherwise change it for handling or disposal purposes. 
Neutralization is used to eliminate or reduce the reactivity and corrosiveness of contaminated 
water and/or treated water. The process ofpH adjustment is a partial-neutralization process 
which makes the waste stream either more acidic or more alkaline to enhance chemical, 
biochemical reactions and precipitation. Air stripping is a mass transfer process in which volatile 
organic contaminants in groundwater are transferred to the gaseous (vapor) phase. Carbon 
adsorption is a physical treatment process involving adsorption of chemical contaminants onto 
activated carbon. It involves contacting a liquid or vapor waste stream with the carbon, usually 
by flow, through a series of packed-bed reactors. The treated water would be discharged to the 
Unnamed Brook in accordance with the criteria established by state and federal regulations. 

This alternative would eventually be consistent with Federal and State Chemical-specific 

ARARs. For MM-3A, groundwater will achieve the cleanup levels in the overburden in_ 

approximately 13.2 years and in the bedrock in approximately 4.9 years. 


Estimated Capital Cost: $1,514,080 

Estimated Annual O&M Costs: $244,800 

Estimated Present Worth: $3,673,291 - $4,584,181 (assuming a range of 14 to 30 years at a 
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discount rate of7%) 

Estimated Implementation Time Frame: one year 

Estimated Time to Reach Remediation Goals: 14.2 years 


MM-3B: Collection, Treatment (including UV oxidation) and Discharge of Groundwater 

The key components ofMM-3B: Collection, Treatment (including UV oxidation) and Discharge 
of Groundwater include: · 

• Long-term monitoring of groundwater, surface water (includirig seeps), and sediment 
• Environmental land use restrictions 
• Public education program 
• Groundwater extraction 
• Filtration 
• Chemical precipitation 
• . Neutralization 
• UV oxidation 
• Discharge of treated groundwater to the Unnamed Brook 

The treatment technologies are described in detail in Section' 2.4.1 of the FS and are 
summarized below. 

Alternative MM-3B builds upon MM-1 and MM-2 (as it includes the same monitoring, 
environmental land use restrictions, and public education elements) and is very similar to MM
3A, with the excq)tion ofthe use ofUV oxidation in lieu of air stripping and carbon adsorption, 
Ultraviolet (UV) oxidation is a process which utilizes UV radiation in combination with an 
oxidizer such as hydrogen peroxide or ozone to destroy hazardous chemicals in aqueous solution. 
The combination of the UV radiation and oxidizer produces a synergistic effect and acts to 
promote the oxidation ofmany contaminants into nontoxic forms. This treatment process is 
most amenable to dissolved organic compounds including halogenated organic and aromatic 
compounds and has been successful in treating many of the COCs associated with this Site. The 
treated water would be discharged to the Unnamed Brook in accordance with the criteria 
established by state and federal regulations. 

This alternative would eventually be consistent with Federal and State Chemical-specific 
ARARs. For MM-3B, groundwater will achieve the cleanup levels in the overburden in 
approximately 13.2 years and in the bedrock in approximately 4.9 years. 

Estimated Capital Cost: $1,572,880 
Estimated Annual O&M Costs: $245,800 
Estimated Present Worth: $3,819,545-$4,767,071 (assuming a range of 14 to 30 years at a 
discount rate of7%) 
Estimated Implementation Time Frame: one year 
Estimated Time to Reach Remediation Goals: 14.2 years 

·.·. 

-• 

: ·' 


1 ' 
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K. 	 SUMMARY OF THE COMPARATIVE ANALYSIS OF ALTERNATIVES 

Section 12l(b)(l} ofCERCLA presents several factors that at a minimum USEPA is 
required to consider in. its assessment of alternatives. Building upon these specific statutory 
mandates, the NCP articulates nine evaluation criteria to be used in assessing the individual 
remedial alternatives. 

A detailed analysis was performed on the alternatives using the nine evaluation criteria in 
order to select a Site remedy. The following is a summary of the comparison of each 
alternative's strength and weakness with respect to the nine evaluation criteria. These criteria are 
summarized as follows: 

Threshold Criteria 

The two threshold criteria described below must be met in order for the alternatives to be 
eligible for selection in accordance with the NCP: 

1. 	 Overall protection of human health and the environment addiesses whether or 
not a remedy provides adequate protection and describes how risks posed through 
each pathway are eliminated, reduced or controlled through treatment, engineering 
controls, or institutional controls. 

2. 	 Compliance with applicable or relevant and appropriate requirements 
(ARARs) addresses whether or not a remedy will meet all Federal environmental 
and more stringent State environmental and facility siting standards, requirements, 
criteria or limitations, unless a waiver is invoked. 

Primary Balancing Criteria 

The following five criteria are utilized to compare and evaluate the elements of one 
alternative to another that meet the threshold criteria: 

3. 	 Long-term effectiveness and permanence addresses the criteria that are utilized 
to assess alternatives for the long-term effectiveness and permanence they afford, 
along with the degree of certainty that t4ey will prove successful. 

4. 	 Reduction of toxicity, mobility, or volume through treatment addresses the 
degree to which alternatives employ recycling or treatment that reduces toxicity, 
mobility, or volume, including how treatment is used to address the principal · 
threats posed by the Site. 

5. 	 Short term effectiveness addresses the period oftime needed to achieve 
. protection and any adverse impacts on human health and the environment that 
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may be posed during the construction and implementation period, until cleanup 
goals are achieved. 

6. 	 Implementability addresses the technical and administrative feasibility of a 
remedy, including the availability ofmaterials and services needed to implement a 
particular option. 

7. 	 Cost includes estimated capital and Operation Maintenance (O&M) costs, as well 
as present-worth costs. 

Modifying Criteria 

The modifying criteria are used as the final evaluation of remedial alternatives, generally 
after USEP A has received public comment on the RI/FS and Proposed Plan: 

8. 	 State acceptance addresses the State's position and key concerns related to the 
preferred alternative and other alternatives, and the State's comments on ARARs 
or the proposed use of waivers. 

9. 	 Community acceptance addresses the public's general response to the 
alternatives described in the Proposed Plan and RI/FS report. 

·Following the detailed analysis of each individual alternative, a comparative analysis, 
focusing on the relative performance of each alternative against the nine criteria, was conducted. 
This comparative analysis can be found in Tables 4-4a through 4-4g of the FS. 

A summary ofthe comparative analysis is presented below in Table 10. This table 
presents the nine criteria and a brief narrative summary of the alternatives and the strengths and 
weaknesses according to the detailed and comparative analysis. Only those alternatives which 
satisfied the first two threshold criteria were balanced and modified using the remaining seven 
criteria. 

Table 10: Summary for the Comparative Analysis of Alternatives 

Overall Protection of Human Health and the Environment 
Overall protection of human health and the environment addresses whether each alternative provides adequate 
protection of human health arid the environment and describes how risks posed through each exposure pathway are 
eliminated, reduced, or controlled, through treatment, engineering controls, and/or institutional controls. 

All of the alternatives, except the no-action alternative (MM-1 ), are protective of human health and the environment 
by eliminating, reducing, or controlling risks posed by the Site through treatment of contaminants, engineering 
controls, and/or institutional controls. For MM-2, the two-dimensional groundwater model shows that natural 
attenuation will achieve the cleanup levels in the overburden in approximately 15.6 years and in the bedrock aquifer 
in approximately 6 years. For MM-3A and MM-38, groundwater will achieve the cleanup levels in the overburden in 
approximately 13.2 years and in the bedrock in approximately 4.9 years. Alternatives MM-3A and MM-38 provide 
only a slight advantage over MM-2 in terms of the time to achieve groundwater criteria. There is no difference in the 
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cleanup.time frames between MM-3A and MM-38. 

MM-2, MM-3A, and MM-38 provide better protection than MM-1 since they include environmental land use 
restrictions and public education that would prevent contact with, and ingestion of, groundwater. · MM-2, MM-3A. and 
MM-38 are considered to be equally protective of human health and the environment because cleanup goals will be 
met. ' 

Compliance with Applicable or Relevant and Appropriate Requirements 

Section 121 (d) of CERCLA requires that remedial actions at CERCLA sites at least attain legally applicable or 
relevant and appropriate Federal and State requirements, standards, criteria, and limitations which are collectively 
referred to as "ARARs," unless such ARARs are waived under CERCLA section 121 (d)(4). 

Applicable requirementS are those substantive environmental protection requirements, criteria, or limitations 
promulgated under Federal or State law that specifically address hazardous substances, the remedial action to be 
implemented at the Site, the location of the Site, or other circumstances present at the Site. Relevant and 
appropriate requirements are those substantive environmental protection requirements, criteria, or limitations 
promulgated under Federal or State law which, while not applicable to the hazardous materials found at the Site, the 
remedial action itself, the Site location or other circumstances at the Site, nevertheless address problems or 
situations sufficiently similar to those encountered at the Site that their use is well-suited to the Site. 

Compliance with ARARs addresses whether a remedy will meet all of the applicable or relevant and appropriate 
requirements of other Federal and State environmental staMes or provides a basis for invoking a waiver. 

All alternatives had in common the federal and state chemical-specific ARARs. Maximum contaminant levels 
(MCLs) for several Site contaminants are exceeded in the plume that flows northeast from beneath the landfill in the 
groundwater system. MM 1 does not meet chemical-specific ARARs because it does not adequately address 
exceedances of MCLs. Location~ and Location specific ARARs associated with construction and potential regulatory 
issues associated with wastewater discharge requirements, air emissions, .and waste generation, storage and 
disposal applied to alternatives MM-3A and MM-38 only. · · · 

Alternatives MM-3A and MM-38 provide only a slight advantage over MM-2 in terms of the time to achieve the 
groundwater cleanup levels. There is no difference in the cleanup time frames between MM-3A and MM-38. 
Alternatives MM-2, MM-3A, MM-38 would eventually be compliant with the chemical-specific ARARs. 

The activities associated with implementation of MM-2, MM-3A, and MM-38 would be performed in a manner 
compliant with the action-specific ARARs. Alternative MM-3A and MM-38 will meet all applicable federal and state 
location-specific ARARs for building discharge pipes and discharging water into wetlands and watercourses. Based 
on the above, only alternatives MM-2, MM-3A, and MM-38 would be compliant with the applicable ARARs or critical 
To Be Considered Materials (TBCs) for the Site. TBCs are non-promulgated advisories or guidance issued by the 
federal or state government that are not legally binding and do not have the status of ARARs. 

Long-Term Effectiveness and Permanence \ 

Long-term effectiveness_ and permanence refers to expected residual risk and the ability of a remedy to maintain 
reliable protection of human health and the environment over time, once clean-up levels have been met. This 
criterion includes the consideration of residual risk and the adequacy and reliability of controls. 

Each alternative, except the No Action alternative, provides some degree of long-term protectiveness through 
environmental land use restrictions and public education. Alternatives MM-3A and MM-38 may provide an additional 
degree of protection through groundwater extraction and treatment. 

.. 


Record of Decision Version: Draft 
Barkhamsted-New Hartford Landfill Superfund Site Date: September, 2001 
Barkhamsted, Connecticut 61 Page 61 of91 

... 
. . 



Record of Decision 

Part 2: The Decision Summary 


There are no controls under MM-1 to manage untreated groundwater. Environmental land use restrictions and 
public education are adequate and reliable in restricting activities resulting in potential ingestion of, or contact with, 
groundwater for MM-2, MM-3A, and MM-38. Monitoring activities associated with all four alternatives are adequate 
and reliable in terms of evaluating changes in the extent and concentrations of the contaminants. The extr:action and 
treatment technologies associated with both MM-3A and MM-38 have been used extensively and have been proven 
to provide long-term reliability. 

The adequacy and suitability of controls for MM-3A, MM-38, and MM-2 are better than MM-1, since they include use 
of environmental land use restrictions and public education. MM-2, MM-3A, and MM-38 are equal with respect to 
the reliability of the management controls. 

Five year reviews would be necessary to evaluate the effectiveness of any of these alternatives because hazardous 
substances would remain on-Site in concentrations above health-based levels. 

Reduction of Toxicity, Mobility, or Volume Through Treatment 

Reduction of toxicity, mobility, or volume through treatment refers to the anticipated performance of the treatment 
technologies that may be included as part of a remedy. · 

. . 

Alternatives MM-1 and MM-2 do not include treatment as a component of the .remedy. Therefore, these alternatives 
would not actively reduce the toxicity or volume of contamination at the Site. Over time, however, contaminant levels 
in the existing areas of contamination are expected to decrease through natural attenuation. 

The treatment proeesses associated with MM-3A and MM-38 would generate treatment residuals. 

Short-Term Effectiveness 

Short-term effectiveness addresses the period of time needed to implement the remedy and any adverse impacts 
that may be posed to workers and the community during construction and operation of the remedy until cleanup 
goals are achieved. 

For all four alternatives, the community is restricted from access to the Site via the existing fencing although ther 
would be no maintenance of the existing fence under the No-action alternative (MM-1 ). Under alternative MM-2, 
MM-3A, and MM-38 environmental land use restrictions will prohibit disturbance of the landfill cap. Groundwater, 
surface water and sediment monitoring will not affect the community. 

For MM-2, MM-3A, and MM-38, additional environmental land use restrictions will prohibit installation of wells and 
use of groundwater. Alternatives MM-3A and MM-38 would pose a minimal increase in potential risk to the 
community if implemented compared to MM-1 and MM-2. This is due to potential exposure to contaminated fugitive 
dust and vapors during construction. Risks to samplers of exposure to contaminated groundwater, surface water, 
and sediment would be associated with the monitoring program for MM-1, MM-2, MM-3A, and MM-38. Appropriate 
personal protective equipment would be used during the monitoring activities. 

Since alternatives MM-3A and MM-38 involve construction activities, inhalation of dust and vapors, and direct 
contact with groundwater could cause significantly more risk to workers if MM-3A and MM-38 were implemented 
than if MM-1 and MM-2 were implemented,. 

No environmental impacts are identified for implementation of MM-1 and MM-2. Alternatives MM-3A and MM-38 
could pose an impact to the environment by contaminant transport during construction. Impacts may be caused by 
improper off-Site drainage control and dust control measures. There is no expected environmental impact during 
operation and maintenance of MM-3A and MM-38. 

.. 

·. 
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lmplementability 

lmplementability addresses the technical and administrative feasibility of a remedy from design through construction 
and operation. Factors such as availability of services and materials, administrative feasibility, and coordination with 
other governmental entities are also considered. 

Groundwater, surface water, and sediment monitoring associated with MM-1, MM-2, MM-3A, and MM-38 is readily 
implemented and is reliable to evaluate the Site conditions. For all four alternatives, additional remedial actions (if 
required) would be easily implemented. 

For MM-2, MM-3A, and MM-38, legal coordination with property owners and town officials would be required to 
implement the environmental land use restrictions and public education program. · On any property outside of the 
Site where the remedy calls for institutional controls to be implemented, property rights needed to implement legally 
binding, land use restrictions for the remedy need to be acquired under applicable federal, state, and local 
standards. Environmental land use restrictions, public education, and groundwater, surface water and sediment 
monitoring are readily implemented and are reliable. ' 

Installation of recovery wells and construction and operation of the treatment technologies associated with MM-3A 
and MM-38 are readily implemented and reliable. The effectiveness of MM-3A and MM-38 would be easily 
monitored as part of the groundwater, surface water, and sediment monitoring program. 

Although all of the alternatives presented are feasible, there is significant difference in the implementabilty of MM-1 
and MM-2 versus MM-3A and MM-38, as the latter two require the installation, operation, and maintenance of 
treatment equipment for a period of approximately·15 years. · 

Coordination with agencies other than USEPA and CTDEP would not be required for MM-1. Legal coordination with 
property owners and the town would be necessary to implement the environmental land use restrictions and public 
education program for MM-2, MM-3A, MM-38. Environmental land use restrictions, public education, and monitoring 
are readily implemented. Permits for off-Site disposal of residual materials and treated groundwater for MM-3A and 
MM-38 would be required and are easily obtainable. 

Cost 

The estimated present worth costs for each alternative are presented in ranges. The lower present worth cost is 
based on the estimated number of years that the alternative will achieve the groundwater cleanup levels in both the 
overburden and bedrock aquifers. The upper end of the range is based on 30 years in accordance with USEPA 
Guidance on Conducting RifFS under CERCLA. 

MM-1: $183,405 to $242,080 

MM-2: $945,382 to $1,196,909 

MM-3A: $3,673,291 to $4,584,181 

MM-38: $3,819,545 to $4,767,071 


Alternative MM-1 is the least costly alternative. The cost to implement MM-2 is significantly less than the extraction 
and treatment alternatives ( MM-3A and MM-38) which are similar to each other. The increase in costs of 
alternatives MM-3A and-MM-38 provide only a slight decrease in the time required to reduce toxicity, mobility, and 
volume than the other alternatives, based on groundwater modeling results. - . 

State I Support Agency Acceptance (B)lron: Do )lOU have annhing to add in these sections?} 

.~ 

• . ~.
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. ~~C=o=m==m=u=n=I~==A=c=c=ep=m==n=ce====================================================~' • 

L. THE SELECTED REMEDY 

1. Summary of the Rationale for the Selected Remedy ' 

The selected remedy for the Barkhamsted-New Hartford Landfill is alternative number MM-2 
Management/Natural Attenuation. This remedy, which addresses management ofmigration of 
contaminated Site groundwater, is the final component of a comprehensive remedy for the Site. 
The selected remedy addresses the low-level risks posed by Site groundwater. The source and all • .. . 

principal risks were addressed in a previous action. (BYRON: all your other paragra_,phs are 
• .> 

indented) 

The major components of this remedy mclude remediation ofgroundwater to cleanup levels by 

natural attenuation after approximately 15.6.years; installation ofgroundwater monitoring wells; 

institutional controls; a public education program; and long term monitoring ofgroundwater, 

surface water, and sediment.. · 


2. . Description ofRemedial Components 

The key components.ofthe Selected Remedy, Management/Natural Attenuation, include: 

• Long-term monitoring of groundwater, surface water (inCluding seeps), and sediment 
• Restoration of cont~ated groundwater via natural attenuation 
• Environmental land use restrictions 
• Public education program 
• Five year review 

Long-term monitoring would include the installation ofadditional monitoring wells and 
periodic sampling and analysis of the groundwater, surface water, and sediment to evaluate 
changes over time. Once cleanup levels have been met, the groundwater monitoring system will . 1· 

be utilized to collect information to ensure that the cleanup levels are maintained and the remedy 
is protective. The Connecticut Remediation Standard Regulations (RSRs) require that all 
subs.ta.D.ces in the groundwater that are part of a release be remediated to background 
concentrations. For practical purposes, monitoring of the groundwater from under the landfill 
will be measured at wells located at the boundary of the landfill for compliance. Compliance 
with background must be demonstrated in accordance with Section 22a-133k-3(g)(3) of the 
RSRs, therefore long-term monitoring would continue until cleanup has.been demonstrated'in 
accordance with these regulations. 

The currently listed background concentrations, based on data from the existing 

upgradient wells, are considered cleanup levels until a additional samples from appropriately 


i 
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located background wells can be collected to establish representative background concentrations 
in a manner consistent with the RSRs. DEP and EPA agreed to the use ofthese groundwater 
cleanup levels with the understanding that background concentrations in groundwater would be 
adjusted during the remedial design phase. 

The groundwater cleanup levels would be achieved via natural attenuation under this 
alternative. Natural attenuation processes include advection, dispersion, sorption, dilution, 
volatilization, geochemical precipitation, biodegradation, radioactive decay, and chemical or J' ·. 
biological stabilization, transformation, or destruction. 

To the extent required by policy, USEPA will review the Site at least once every five 
years after construction completion, if any hazardous substances, pollutants or contaminants 
remain at the Site, to assure that the remedial action continues to protect human health and .the 
environment. 

The selected remedy may change somewhat as a result of monitoring the remedy. 
Changes to the remedy described in this ROD will be documented in a technical memorandum in 
the Administrative Record for the Site, an Explanation of Significant Differences (ESD) or a 
ROD Amendment, as appropriate. 

·.· 

3. Summary of the Estimated Remedy Costs 

The information in this cost estimate summary table is based on the best available 
information regarding the anticipated scope of the remedial alternative. Changes in the cost. 
elements are likely to occur as a result of new information and data collected during the 
Monitored Natural Attenuation remedy. Major changes may be documented in the form ofa 
memorandum in the Administrative Record file, an ESD, or a ROD amendment. This is an 
order-of-magnitude engineering cost estimate that is expected to be within +50 to -30 percent of 
the actual project cost. 

TOTAL 
ITEM COST 

Direct Capital Costs 

Monitoring Well Installation - Overburden 


Monitoring Well Installation - Shallow Bedrock 


Environmental Land Use Restrictions . 


Public Education Program 


Engineering (20%) 


Contingency (20%) 


$20,000 

$30,000 

$5,000 

$20,000 

$36,000 

$36,000 
.. 
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Total Direct Capital 
Costs $147,0001 
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Annual Operation & Maintenance Costs 

Sampling Labor/Directs 

Groundwater, Surface Water & Sediment Analyses 

- Natural attenuation analysis 

- VOC analysis 

- SVOC analysis 

- Metals analysis 

Groundwater, Surface Water & Sediment Reports 

Miscellaneous 

Public Education Program 

Five-Year Review (one-time cost every 5 yrs) 

Total Annual O&M 
Costs 

$15,000 

Present Worth of Annual 
O&M Costs for 16 Yean 

(i=7%) 

Present Worth of Annual 
O&M Costs for 30 Yean 

Ji=7%) 

$30,000 

$8,000 

$10,000 

$12,000 

$12,000 

$6,000 

$1,500 

$2,500 

$82,000 

$15,000 

$798,382 

$1049,909 

TOTAL ESTIMATED 
COST FOR 16 YEARS 

TOTAL ESTIMATED 
COST FOR 30 YEARS 

$945,382 

$1,196,909 

Assumptions: 

I. Costs assume semi-annual monitoring for (16 and 30 years) consisting of 
20 groundwater samples, 5 surface water samples, and 5 sediment samples. 

2. The low end of the present worth range (16 years) is based upon the 
groundwater modeling results which estimates the time frame 

to achieve the groundwater cleanup levels (15.6 years in the overburden). 
The high end (30 years) is based upon the 

USEPA Guidance for Conducting RifFS under CERCLA. 

3. Laboratory analysis to be performed consists of natural attenuation 
parameters and VOCs, SVOCs and metals analyses for ground 

water, VOCs and metals analyses for surface water, and metals for 
sediment. 

4. All sampling assumes a two-person crew to perform the work .. 

5. Analytical costs include level I QA/QC with a trip blank for VOCs: 

6. Monitoring well installations may or may not be required. 

.. 
;. . 

'· 
.. 
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4. Expected Outcomes of the Selected Remedy 
; 

The primary expected outcome of the selected remedy is that the area downgradient of 
the landfill will no longer present an unacceptable risk to humans via groundwater and will be 
suitable for unrestricted use. Approximately 16 years are estimated as the amount oftime 
necessary to achieve the goals consistent with residential use. The expected outcome of the site 
itself is to remain as a refuse I recycling I disposal facility, with restricted use ofland and 
groundwater at the landfill itself, unrestricted use in all other areas. 

Groundwater Cleanup Levels 

Cleanup levels have been established in groundwater for all chemicals of concern 
identified in the Baseline Risk Assessment found to pose an unacceptable risk to either public 
health or the environment. Cleanup levels have been set based on the ARARs (~, non-zero 
Drinking Water Maximum Conta.nlinant Level Goals (MCLGs), MCLs, and more stringent State 
Remediation Standard Regulations) as available, or other suitable criteria described l:)elow. 
Periodic assessments of the protection afforded by remedial actions will be made as the remedy 
is being implemented and at the completion of the remedial action. At the time that Groundwater 
Cleanup Levels identified in the ROD and newly promulgated ARARs and modified ARARs · 
which call into question the protectiveness of the remedy have been achieved and have not been 
exceeded for a period of three consecutive years, and as demonstrated in accordance with Section 
22a-133k-3(g)(3) of the Connecticut RSRs, a risk assessment shall be performed on all residual 
groundwater contamination to determine whether the remedial action is protective. This risk 
assessment of the residual groundwater contamination shall follow USEPA procedures and will 
assess the cumulative carcinogenic and non-carcinogenic risks posed by all chemicals of concern 
(including but not limited to the chemicals of concern) via ingestion and dermal contact with 
groundwater. If, after review of the risk assessment, the remedial action is not determined to be 
protective by USEPA, the remedial action shall continue until either protective levels are 
achieved, and are not exceeded for a period of three consecutive years, or until the remedy is 
otherwise deemed protective or is modified. These protective residuallevels1 shall constitute the 
final cleanup levels for this ROD and shall be considered performance standards for this remedial 
action. 

Because the·aquifer at and beyond the compliance boundary for the landfill is a Class Iffi 
aquifer (GA) which is a potential source ofdrinking water, MCLs and non-zero MCLGs 
established under the Safe Drinking Water Act and more stringent State standards are ARARs. 
For practical purposes, a compliance boundary has been established as the wells around the 
perimeter of the landfill. 
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Cleanup levels for known, probable, and possible carcinogenic chemicals ofconcern 
(Classes A, B, and C) have been established to protect against potential carcinogenic effects and 
to conform with ARARs. The MCLGs for Class A and B compounds _are set at zero and are thus 
not suitable for use as cleanup levels. Therefore, MCLs and proposed MCLs have been selected 
as the cleanup levels for these classes of chemicals of concern. Conversely, the MCLGs for 
Class C compounds are greater than zero and can readily be confirmed. Consequently, MCLGs 
and proposed MCLGs have been selected as the cleanup levels for Class C chemicals of concern. 

Cleanup levels for Class D and E chemicals of concern (not classified, and no evidence of 
carcinogenicity) have been established to protect against potential non-carcinogenic effects and 
to conform with ARARs. Like the Class C compounds, the MCLGs for these Classes are greater 
that zero and can readily be confirmed thereby allowing MCLGs and proposed MCLGs to be •• 
selected as the cleanup levels for these classes of chemicals of concern. 

In situations where a promulgated State standard is more stringent than values established 
under the Safe Drinking Water Act, the State standard was used as the cleanup level. 

Table 11 summarizes the Cleanup Levels for carcinogenic and non-carcinogenic 
chemicals of concern identified in groundwater. 

Table 11: Groundwater Cleanup Levels* 

Carcinogenic Chemical of 
Concern 

Cancer 
Classification 

Cleanup Level 
(ug!l) Basis RMERisk 

arsenic A 5.0 Background Cone. 9Jx10·5 

I ,4-dichlorobenzene c <10.0 Background Cone. 5.0xto-<~ 

Benzene A <05 Background Cone. 2.0xl0"7 

I ,2-dichloroethane B2 <0.5 Background Cone. 5.8xto·7 

I ,2-dichloropropane B2 <0.5 Background Cone. 4.4xto·7 

chloroethane B2 <1.0 Background Cone. 3.7xl04 

chloroform B2 <05 Background Cone. 4.0x104 

chloromethane c <1.0 Background Cone. 1.6xl0·7 

dibromochloromethane c <0.5 Background Cone. 55xto·7 

methylene chloride B2_ <2.0 Background Cone. 1.9x 10'7 

Trichloroethene B2 <0.5 Background Cone. 7.8x10"' 

vinyl chloride A <1.0 Background Cone. 2.4xl0-s 

bis(2-ethyl hexyl) phthalate B2 <2.0 Background Cone. 8.9xto·7 

· Sum of Car · • Risk 1.2xl0~ 
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Noncarcinogenic Chemicals 
of Concern Class D & E Target Endpoint 

Cleanup Level 
(ug!l) Basis 

RMEHazard 
Quotient 

arsenic Skin 5.0 Background Cone. 4.5xto·1 

chromium - 50.0 Background Cone. 4.5xto·1 

lead - 3.0 Background Cone. -
manganese CNS 50.0 Background Cone. 5.6xto·2 

acetone Liver/Kidney <10.0 Background Cone. 2.7x10'3 

benzene - <0.5 Background Cone. 5.2x10"3 

2-butanone Developmental <10.0 Background Cone. 4.6xlo~ 

I ,2-dichloroethane - <0.5 Background Cone. 4.7xl0~ 

I ,2-dichloropropane Respiratory <0.5 Background Cone. 1.4x10"2 

chloroethane - <1.0 Background Cone. 7.2xlo·' 

chloroform Liver <0.5 Background Cone. 1.5xl0"3 

chloromethane - <1.0 Background· Cone. -
dibromochloromethane Kidney <0.5 Background Cone. 7.3x10~ 

4-methyl-2-pentanone Liver/Kidney <5.0 Background Cone. 1.7xl0'3 

methylene chloride Liver <2.0 Background Cone. 9.4x10~ 

toluene Liver/Kidney <0.5 Background Cone. 9.2xlo-s 

trichloroethene 
,( 

Liver/Kidney <0.5 Background Cone. 2.7xto·3 

vinyl chloride - <1.0 Background Cone. -
bis(2-ethylhexyl)phthalate Liver <2.0 Background Cone. 7.3xto·3 

I ,4-dichlorobenzene - <10.0 Background Cone. 1.6xl0"2 

2,4-dimethylphenol Blood <10.0 Background Cone. 1.5xto·2 

4-methylphenol CNS <10.0 Background Cone. 5.9xl0'2 

. Skin Hazard Index = 4.5xl0'1 

Blood Hazard Index = ' t.5x 10·2 

Developmental Hazard Index = 4.6xto~ 

CNS Hazard Index = t.2xl0'1 

Respiratory Hazard Index = 1.4xl0'2 

Liver/Kidney Hazard Index = 2.6xto·2 

• The cleanup level established for each chenucalas tbe background concentrabon, per Connecbcut RSRs. Secbon 22a-133k-3(a). Dunng tbe RA Phase, USEPA and 
CTDEP will detennine whether these concentrations rq~resent background for this Site and will change these values, if necessary, through an ESD. 

..
. 
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All Groundwater Cleanup Levels identified in the ROD and newly promulgated ARARs 
and modified ARARs which call into question the protectiveness of the remedy and the 
protective levels determined as a consequence ofthe risk assessment of residual contam~ation, 
must be met at the completion oftlie remedial action at the points ofcompliance. At this Site, 
Cleanup Levels must be met for the entire Site, as measured at the compliance boundary (edge of 
the landfill) USEP A has estimated that the Cleanup Levels will be obtained within 16 years of 
issuance of this ROD. 

M. STATUTORY DETERMINATIONS 

The remedial action selected for implementation at the Barkhamsted-New Hartford Site is 
consistent with CERCLA and, to the extent practicable, the NCP. The selected remedy is 
protective of human health and the environment, will comply with ARARs and is cost effective. 
In addition, the selected remedy utilizes permanent solutions to the maximum extent practicable. 
Practicable alternate treatment technologies or resource recovery technologies were not identified 
for this remedy. The selected remedy does not satisfy the statutory preference for treatment that 
permanently and significantly reduces the mobility, toxicity or volume ofhazardous substances 
as a principal element. In balancing the nine criteria, the lack of treatment is outweighed by 
modeling that shows that the contaminates of concern will be effectively reduced in toxicity 
through natural attenuation processes after a slightly longer period than would be needed to 
achieve clean-up requirements through available treatment technologies, at significantly less 
cost. 

1. The Selected Remedy is Protective ofHuman Health and the Environment 

The remedy at this Site will adequately protect human health and the environment by 
eliminating, reducing or controlling exposures to human and environmental receptors through 
monitored natural reductions in toxicity, engineering controls and institutional controls. More 
specifically, groundwater cleanup levels will be achieved through natural attenuation processes. 
Environmental hmd use restrictions would prohibit residential use of the Site, use of groundwater 
for drinking or any other purpose, and avoid disturbance of the landfill cap installed under the 
NTCRA. Environmental land use restrictions of downgradient properties would prohibit the 
installation of any wells and use of groundwater for any purpose. Any owner of property interests 
on the Site shall be required to create binding land use restrictions on their property needed to 
implement the remedy under applicable Federal, state, and local standards. On any property 
outside of the Site Where the remedy calls for institutional controls to be implemented, any and · 
all property rights needed to implement legally binding, land use restrictions for the remedy shall 
be acquired under applicable Federal, State, and local standards. A public education would be 
implemented to provide the community with information regarding the Site. 

The selected remedy will reduce potential human health risk levels such that they do not 

. 
.·· 
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exceed USEPA's acceptable risk range of 10-4 to 1 o-6 for incremental carcinogenic risk and such 
that the non-carcinogenic hazard is below a level of concern (HI will not exceed 1). It will 
reduce potential human health risk levels to protective ARARs levels, i.e., the remedy will 
comply with ARARs and To Be Considered criteria. Implementation of the selected remedy will 
not pose any unacceptable short-term risks or cause any cross-media impacts. 

Groundwater monitoring will be used to determine when the ARAR-based Groundwater Cleanup 
Levels identified in the ROD, as well as newly promulgated ARARs and modified ARARs that 
call into question the protectiveness of the remedy, have been achieved and have not been 
exceeded for a period of three consecutive years. At that time, a risk assessment shall be 
performed on the residual groundwater contamination to determine whether the remedy is 
protective. This risk assessment of the residual groundwater contamination shall follow USEPA 
procedures and will assess the cumulative carcinogenic and non-carcinogenic risks posed by 

. ingestion and dermal contact with groundwater. If, after review of the risk assessment, the 
remedy is not determined to be protective by USEPA, the remedial action shall continue until 
protective levels are achieved and have not been exceeded for a period of three consecutive 
years, or until the remedy is otherwise deemed protective. These protective residual levels shall 
constitute the final cleanup levels for this Record ofDecision and shall be considered 
performance standards for any remedial action. 

2. The Selected Remedy Complies With ARARs · 

The selected remedy will comply with all federal and any more stringent state ARARs 

that perta~n to the Site. In particular, this remedy will comply with the following federal 

ARARs: 


• Safe Drinking Water Act 

Safe Drinking Water Act (SDWA) Maximum Contaminant Levels (MCLs). 40 CFR 141.11
141.16. The SDWA MCLs and non-zero MCLGs are relevant and appropriate because they are 
the basis for the Cleanup Levels for the Site groundwater, which is a potential future drinking 
water source. 

Safe Drinking Water Act (SDWA) Maximum Contaminant Level Goals (MCLGs), 40 CFR 

141.50-141.51. The SDWA MCLG are relevant and appropriate because they are health-based 

criteria to be considered for drinking water sources. Non-zero MCLGs are to be used as goals 

when MCLs have not been established. 


In addition, the selected remedy will comply with the following more stringent state 

ARARs: 


• State groundwater and surface water standards 

J 
,. 

. 

•, 
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• State drinking water standards 
• State groundwater remediation regulations 

Connecticut Water Quality Standards (C.G.S. Section 22a~426): These standards are applicable 
because the· groundwater classification of the Site is GA, and the state's goal is to restore the 
groundwater to a quality consistent with its use for drinking water without treatment. 

Connecticut Standards for Quality and Adequacy ofPublic Drinking Water (RCSA Section 19
13-B 101 through B 1 02): These regulations are relevant and appropriate because, similar to the 

federal Safe Drinking Water Act, the regulations have established standards for water quality in 

private water supply systems and standards for quality ofpublic drinking water. 


Connecticut Remediation Standard Regulations CRCSA Section 22a-133K 1 through 3): These 
regulations are applicable because any substance that is part of a release at a Site must be 
remediated. Depending on the contaminant of concern, the cleanup standards vary from cleaning 
up to background concentrations to specific numeric cleanup criteria described in Section 22a:
133k-3(d)(l) and (2). 

A discussion ofwhy these requirements are applicable or relevant and appropriate may be 

found in the FS Report in Tables 4-1, 4-2, and 4-3 of the ROD. , 


3. The Selected Remedy is Cost-Effective 

In the Lead Agency's judgment, the selected remedy is cost-effective because the 

remedy's costs are proportional to its overall effectiveness (see 40 CFR 300.430(f)(l}(ii)(D)). 

This determination was made by evaluating the overall effectiveness of those alternatives that 

satisfied the threshold criteria (i.e., that are protective of human health and the environment and 
 -: .comply with all federal and any more stringent ARARs, or as appropriate, waive ARARs). 

Overall effectiveness was evaluated by assessing three of the five balancing criteria -- long-term 

effectiveness and permanence; reduction in toxicity, mobility, and volume through treatment; 


.•uand short-term effectiveness, in combination. The overall effectiveness of each alternative then . .~ 

was compared to the alternative's costs to determine cost-effectiveness. The relationship ofthe 
overall effectiveness of this remedial alternative was determined to be proportional to its costs 

· and hence represents a reasonable value for the money to be spent. 
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MATRIX OF COST AND EFFECTIVENESS DATA FOR THE BARKHAMSTED-NEW HARTFORD LANDFILL SUPERFUND SITE 

RELEVANT CONSIDERATION FOR COST-EFFECTIVENESS DETERMINATION: (Site characteristics relate to cost-effectiveness criteria) 

Alternative Present Work 
Cost(11 

Incremental 
Cost(11 

Long-Term Effectiveness 
and Permanence 

Reduction of TMV Through 
Treatment 

-
Short-Term Effectiveness 

I) MM-1: No Action 0 $183,400 to --  • No reduction in long-tenn • Reduction of toxicity and • Small short-tenn risk to workers implementing 
$242,000 risk to human health and the 

environment 
volume through natural 
attenuation 

site monitoring 

• Short-tenn risk to community from potential 
exposure to contaminated groundwater 

2) MM-2: Management/ • $945,400 to +762,000 to • Reduction in long-tenn risk • Reduction of toxicity and • Small short-tenn risk to workers implementing 
Natural Attenuation, including $1,196,900 +954,900 to human health through volume through natural site monitoring 
institutional controls public education ,and land 

use restrictions 
attenuation . Reduction in short-tenn risk to community 

from potential exposure to contaminated 
groundwater through public education and . 
land use restrictions 

3) MM-3A: Collection •Treatment (including air stripping 
$3,673,300 to 

$4,584,200 

+3,027,900to 

+3,387,300 
• Reduction in long-tenn risk 

to human health through 
• Reduction in toxicity, mobility, 

and volume through collection 
• Some additional short-tenn risk to workers, 

environment, and community due to 
and carbon adsorption) and public education and land and treatment construction activities 
Discharge of Groundwater use restrictions • Generation of treatment 

residuals 
• Reduction in short-tenn risk to community 

from potential exposure to contaminated 
groundwater through public educa.tion and 
land use restrictions 

• Slightly shorter time to achieve remedial goals 
for l(l'oundwater 

4) MM-38: Collection, •Treatment (including UV 
$3,819,500 to 

$4,767,000 

+146,200 to 

+182,800 
• Reduction in long-tenn risk 

to human health through 
• Reduction in toxicity, mobility, 

and volume through collection 
• Some additional short-tenn risk to workers, 

environment, and community due to 
oxidation) and Discharge of public education and land and treatment construction activities 
Groundwater 

' 

use restrictions • Generation of treatment 
residuals 

• Reduction in short-tenn risk to community 
from potential exposure to contaminated 
groundwater through public education and 
land use restrictions 

• Slightly shorter time to achieve remedial goals 
for l(l'oundwater 

COST-EFFECTIVENESS SUMMARY: (Summary ofindividual cost-effectiveness evaluations and relative cost-effectiveness determinations) 

• Alternative I is not considered to be cost-effective . 

• While Alternatives 2, 3 and 4 are considered to be cost-effective, Alternative 2 provides a potentially greater return on investment. 
Key: (I) The estimated present worth costs are presented in ranges. The lower end of the range is based on the estimated cleanup time for that alternative. The high end of the range is based on 30 years, in 

accordance with EPA Guidance on Conducting RifFS under CERCLA 

.,,~. 
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4. 	 The Selected Remedy Utilizes Permanent Solutions and Alternative Treatment or Resource 
Recovery Technologies to the Maximum Extent PraCticable {!!YRON: somethin,2 ha~pened ·. 
to the margins here and need to be fixed} · 

Once the Agency identified those alternatives that attain or, as appropriate, waive ARARs and that are 
protective ofhuman health and the environment, USEPA identified which alternative utilizes permanent 
solutions and alternative treatment technologies or resource reco.very technologies to the maximum extent 
practicable. This determination was made by deciding which one of the identified alternatives provides the 
best balance oftrade-offs among alternatives in terms of: 1) long-term effectiveness and permanence; 2) 
reduction of toxicity, mobility or volume through treatment; 3) short-term effectiveness; 4) implementability;: 
and 5) cost. The balancing test emphasized long-term effectiveness and permanence and the reduction of · 
toxicity, mobility and volume through treatment; and considered the preference for treatment as a principal 
element, the bias against off-Site land disposal of untreated waste, and community and state acceptance. The · 
selected remedy provides the best balance oftrade-offs among the alternatives. 

All o(the alternatives, except No Action (MM-1), provide some degree of long-term protectiveness 
through environmental land use restrictions and public education. Alternatives MM-3A and MM-3B may 
provide an additional degree ofprotection through groundwater extraction and treatment.· All of the 
alternatives would address the contaminants of concern by reducing concentrations in the groundwater to the 
cleanup levels. Although the selected remedy, MM-2, would not employ treatment as a component of the 
remedy, cleanup levels would be achieved within a reasonable time-frame without generating treatment 
residuals. Reduction of toxicity, mobility, or volume would be equal for each of the alternatives. While the 
natural attenuation process in alternative MM-2 does not meet the criteria for reduction of toxicity, mobility, 
or volume, functionally at this site natural processes are expected to equal or exceed clean-up levels achieved 
by either of the treatment technologies proposed in alternatives MM-3Aor MM-3B. The selected remedy does · 
not involve construction, thereby resulting in no environmental impacts during the implementation of this 
alternative. Risk to workers during implementation of this remedy would be l_ess than for those alternatives 
involving construction. All four alternative are easily implemented. The selected remedy was found to be the 
most cost-effective of the alternatives, except No Action. 

5. 	 The Selected ~emedy Satisfies the Preference for Treatment Which Permanently and 
Significantly Reduces the Toxicity, Mobility or Volume of the Hazardous Substances as a 
Principal Element 

While the MM-2 natural attenuation alternative does not meet this criteria, modeling shows that naturat 
attenuation is expected to address the primary threat at the Site, contamination of groundwater, as defined by 
chemical concentrations in excess of drinking water standards and State groundwater remediation standards 
and groundwater quality criteria. Although active groundwater treatment is not being employed, it has been 
determined that remediation of the Site groundwater via natural processes, including advection, dispersion, 
sorption, dilution, volatilization, geochemical precipitation, and biodegradation, will effectively achieve 
cleanup levels within a time frame similar to other alternatives. 

6. 	 Five-Year Reviews of the Selected Remedy are Required. 

Upon completion of this remedy, hazardous substances will remain on-Site under the landfill cap and · 
will limit use of the property. _For all other areas, no hazardous substances will remain on-Site above levels · 
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that prevent unlimited use or unrestricted exposure. This remedy will require greater than five years to achieve 
these levels; therefore, pursuant to CERCLA section 121(c) and as provided in the current guidance on Five 
Year Reviews (OSWER Directive 9355.7-03B-P, Comprehensive Five-Year Review Guidance, June 2001), 
EPA must conduct a policy five-year review. Therefore, the five-year review will be completed prior to five 
years from the date of construction completion; This is the final remedy for the Barkhamsted New-Hartford 
Landfill. · 

N. DOCUMENTATION OF NO SIGNIFICANT CHANGES 

USEP A presented a proposed plan for monitored natural attenuation for remediation of the Site on 
June 20, 2001. The source control was addressed by the NTCRA. The management ofmigration portion of 
the preferred alternative included: ·.~· 

• Long-term .monitoring ofgroundwater, surface water (including seeps), and sediment . 
• Restoration ofcontaminated groundwater via natural attenuation 
• Environmental land use restrictions 
• Public education program 
• Five year review 

USEP A reviewed all written and verbal comments submitted duriitg the public comment period. It was . . 
determined that no significant changes to the remedy, as originally identified in the proposed plan, were · 
necessary. 

0. STATE ROLE 

The Connecticut Department of Environmental Protection (CTDEP) has reviewed the various 
alternatives and has indicated its support for the selected remedy. The State has also reviewed the Remedial · 
Investigation, Risk Assessment and Feasibility Study to determine if the selected remedy is in compliance 
with applicable or relevant and appropriate State environmental and facility siting laws and regulations. The· 
State ofConnecticut concurs with the selected remedy for the Barkhamsted-New Hartford Landfill Superfund. 
Site. A copy of the declaration ofconcurrence is attached as Appendix A. 
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A. 	 BARKHAMSTED-NEW HARTFORD LANDFILL SUPERFUND SITE 
RESPONSfVENESSS~Y 

The US Environmental Protection Agency (EPA) held a 3d-day public comment period from June 20 . 
to July 20, 2001, to provide an opportunity for public input on the Remedial Investigation (RI), Feasibility.· ' 
Study (FS), and Proposed Plan to address contamination at the Barkhamsted-New Hartford Landfill Superfund 
Site in Barkhamsted, CT. The EPA prepared the Proposed Plan based on the results of the R1 and FS and · 
other documents found in the Administrative Record. The R1 identified the nature and extent of 
contamination, and the FS identified the alternatives considered for addressing the contamination. The 
Proposed Plan, issued on June 18, 2001, presented the EPA's preferred alternative for the Site. All document~. 
that were used in the EPA's selection ofthe preferred alternative were placed in the Administrative Record 
which is available for public review at the Beardsley & Memorial Library in Winsted, CT, and at EPA 
Records Center in Boston, MA. 

The purpose ofthis Responsiveness Summary is to document the EPA's responses to the questions and 
comments raised during the public comment period. The EPA considered all ofthe comments summarized in:. 
this document before selecting the final remedial alternative to address contamination at the site. · · 

This comment period yielded one set of comments from the Connecticut Department of Environmental . .Protection (CTDEP), the comments follow with a response from EPA. 	 ~t 

In addition, a copy of the transcript from the public hearing held on July 18, 2001 in Barkhamsted, CT 
is included as Attachment . Bvron: this needs to be filled in 

Summary of Comments from CTDEP 

16. 	 Remedial Action Objectives for Groundwater (Byron: is this the first comment? Why is the · 
yumber 16 in front?-4 think we should have "Comment No.1 11 followed bv ..EPA's Res.Ponse to 
·comment No. 111 for claritv .PUr.Poses.) •. 

.. 
In several locations (such as the second bullet point on page 10), the Proposed Plan incorrectly ~ 

identifies one of the Remedial Action Objectives for groundwater as restoration to federal or state MCLs. The .. 
Connecticut Remediation Standard Regulations (RSRs), which are applicable ARARs, require remediation o(;. 
groundwater to background, not Federal or State MCLs. Please see Section 22a-133k-3(a) of the RSRs, which 
states "remediation of a groundwater plume in a GA area shall. .. result in the reduction of each substance 
therein to a concentration equal to or less than the background concentration of ground water for such 
substance...." 

The Remedial Action Objective for groundwater is more accurately identified on page 64 ofthe 
Feasibility Study as "restore ground water beyond the compliance boundary to MCLs, CT Remediation 
Standards"(meaning background). 

EPA Response: 

In the descriptions of the Remedial Action Objectives and the preferred alternative/selected alternative 
in the ROD document, we describe the Remedial Action Objective for Groundwater is background 
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concentrations in accordance with the RSRs. Byron: EPA's response does not seem to actuaUy address the · 
commenter's concern 

17. 	 Groundwater Cleanup Levels -Establishing Background Concentrations for Substances in 

Groundwater · 


The Preferred Alternative in the Proposed Plan references "Interim Groundwater Cleanup Levels" 
(Table 1) as the standards that must be met for a cleanup. The only reference to attaining background 

· concentrations in groundwater is found in a note at the bottom of Table 1 in the Proposed Plan, which states 
"Note: the interim cleanup level established for each chemical is the background concentration (emphasis 
added). Further information on chemicals of concern ca:n be found in the Feasibility Study." 

This single reference to background in a note at the bottom ofTable 1 in the Proposed Plan does not 
reflect the discussions between EPA and DEP last fall on the issue ofbackground concentrations in 
groundwater. Please refer to a letter from Mary Jane O'Donnell (EPA) to Elsie Patton (DEP) dated 9/25/2000, . 
which contains a Discussion of Background Concentration Limits at the Barkhamsted-New Hartford Landfill 
Superfund Site. As is reflected in this letter, DEP and EPA agreed that data from the existing up gradient wells 
(which either have not been sampled an appropriate number of times, have not been not sampled recently or 
consistently enough, or are in a less than ideal locations) could be used as interim cleanup levels) until a 
sufficient number o(samples (rom appropriately located background wells can be collected to establish 
representative backwound concentrations in a manner consistent with the RSRs. DEP and EPA agreed to the . 
use of interim groundwater cleanup levels with the understanding that background concentrations in 
groundwater would be finalized during the Remedial Design phase (affer the ROD). DEP still believes that 
finalizing background concentrations after the ROD is a reasonable and acceptable approach, but is concerned 
that this approach is not reflected at all in the Proposed Plan. 

·, 

DEP is also concerned that the note at the bottom ofTable 1 in the Proposed Plan could be interpreted'· 
to infer that background concentrations (consistent with the requirements of the RSRs) have already been 
established for all of the substances listed, which is not the case. 

EPA Response: 	 . 
·~ 

,·.. 
In the description ofthe preferred alternative/selected alternative in the ROD document, EPA has 

stated that Groundwater Cleanup Levels are based on the contaminant background concentrations and that 
EPA will verify and det~rmine if the values currently indicated as background represent background for this 
site, and that the Groundwater Cleanup Levels will be adjusted if necessary based on sampling during the 
remedial design phase. Bvron: J!lease tn: to demonstrate how this statement takes care of CTDEP's 
concerns. 

3. 	 Explanation of Interim vs. Final Groundwater Cleanup Levels 

In the Proposed Plan, there is no explanation of why interim groundwater cleanup levels are being 
used and how and when final (meaning other than interim) groundwater cleanup levels (e.g. background 
concentrations acceptable to DEP) for some or all of the substances in groundwaterwill be established. Please 
refer to the September 25, 2000 letter referenced above for a discussion of the background issue, and the 
identification ofan approach that is acceptable to both EPA and DEP. In the Proposed Plan, the only 
discussion ofany revision of groundwater cleanup levels refers to a final evaluation by EPA after attainment 
of the interim cleanup levels in Table 1 has been demonstrated. The Proposed Plan only indicates that the 
Interim Groundwater Cleanup Levels may be updated by EPA after groundwater monitoring indicates the 
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Interim Groundwater Cleanup Levels have been reached. This does not reflect DEP's understanding that 
Interim Groundwater Cleanup Levels were to used until re.presentative background concentrations could be . 
established by monitoring appropriatelylocated background wells for an appropriate period of time. 

EPA Response: 
I 

EPA, will be setting, groundwater cleanup levels, baSed on the background determinations to date. · 
EPA will adjust the background concentration values, where additional monitoring ofappropriately located 
background wells for an appropriate period of time indicate a significant difference in background as 
necessary. Byron: I would back your statements up with sections where this is stated in the ROD. 

4. Substances in groundwater which must be remediated 

Pursuant to Section 22a-133k-3(a) of the RSRs, remediation of a groundwater plume in a GA area shall 
"result in the reduction of each substance therein to a concentration equal to or less than the background 
concentration ofground water for such substance". This requires all substances in groundwater that are part of 
a release to be remediated to background concentrations, not just those substances listed in Table 1 in the 
Proposed Plan as Contaminants ofConcern (COCs) in groundwater. 

EPA Response: 

The description of the preferred alternative/selected alternative in the ROD document, includes a . 
statement (where?? -cite the section} that the RSRs require that all substances in groundwater that are part o( 
a release be remediated to background concentrations, that compliance with background must be demonstrated 
in accordance with Section 22a-133k-3(g)(3) of the RSRs, and that any decision to discontinue groundwater 
monitoring must be made in accordance with Section 22a-133k-3(g)(3) of the RSRs. 

5. Attainment of Proposed Cleanup Levels 
. 

Section 22a-133k-3(f) of the RSRs contains specific requirements for demonstrating compliance with·:~ · 
background concentrations for groundwater in a GA area. Section 22a-133k-3(g)(3) of the RSRs contains 
specific requirements for the Discontinuation ofGround Water Monitoring (after completing post-remediation 
monitoring). It is not clear if the reference to a period of three years of monitoring that shows groundwater 
concentrations at or below background concentrations (on page 11 of the Proposed Plan) reflects the specific 
monitoring requirements of the sections ofRSRs listed above. 

EPA Response: 

In the description of the preferred alternative/selected alternative in the ROD document, EPA has 
clarified that the process for establishing background concentrations during Remedial Design. In the section 
describing the outcome of the remedy in the ROD document, EPA states that the requirements of section 22a
113k-3(f) and (g) needs to be met. 
BYRON: are these ALL the comments? 
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TABLE 4-lb 

BARKHAMSTED-NEW HARTFORD LANDFILL SUPERFUND SITE 


BARKHAMSTED, CONNECTICUT. 


POTENTIAL STATE AND FEDERAL LOCATION-SPECIFIC ARARs 

ALTERNATIVE MM-2 (Management/Natural Attenuation) 


Clean 
Water Act, 
Section 
404 

33 usc 
1344;40 
CFR Part 
230 and 
33CFR 
Parts 
320-323 

Applicable These rules regulate the 
discharge ofdredge and fill 
materials in wetlands and 
navigable waters. Such 
discharges are not allowed if 
practicable alternatives are 
available. 

Any installation ofdischarge pipes which occurs within 
wetlands along the Unnamed Brook will meet the 
substantive standards of the provision. Measures will 
be taken to minimize adverse effects and to replace or 
restore protected wetland functions and values if 
required. 

Executi"e 
8rder 
tt996 
RE. 
Protection 
of 
Wetlands 

Exec uti" 
e8rder 
11998, 

Am~ti~~~k Th!~ Qt:Q~r r~ID!!rx.s .t£9~ru 
~n~i~~ !S! !~ ~ign !2 m!t9 

M! in~~:U:m:!sm 2f 2!~~h;rrg~ 11!12~~ Qt i!!H~!'!~~~ m 
rum:n~!mn!! :fl~ frQ:ID ~:Qj~~~!~ ~!£!! ~!!! ~fft~ 
~~!~n~ ~h2!m:!h.~ t!m:mm~g J;!rgg!s Q! 2~n~~m 
waterbodies win meet the substanti\'e standards of the 

~~xim~~!ir!g 
48CFR 
Part 6, 

~~!!l!m!~ ~~~!~~t~i:Q~. !Q 
minimize wetlands destr uctioll 

ro~ t2 m~§~~ !h~ 
"aloes ofwetlands1 and to 
~ri!2~ mQf~Q~ !Q 

m:m~!~!:Qn:. ~~ tQ rn!!rimi~~ ~~rn~ ~tft£~ ~mi 
!Q t~QI~ Q! ~!~l!!Q~£!~ ~~fumQ funs-!~~·~<:! 
!~h!~§ ~il! !2~ £Q!!~!g~~Q ~'!!Q it~Q!~ i!rtQ: ~!!] 
12Im! Q! ~~tiQ!! ~h9:X!H fuMi:t!l~. 

AP12~m!! 
x:-A 

!mru~m£n! ~!~ PQI!g~~ ru~ 
m!!£~!h!r~§ Qt!h!~ ~~Y!!!~ 
8rder. 

fish and 16 CJSC A1212!~!~ :fhj~ Q!Q~J:Q!Q~£!~ fi~! ~I!Q A1212mm:i~t~ ~g~~ 1!2!!!Q !.1~ f2rn!!ti~Q: mjQr !Q 

!nm1~nro!i'!!!Qn !Q fing !!M~ ts!J!li:!!imi~ ~~~ 
~ffi:~~ !Q fuh ~~~ \!!Jgl!f~ fi:Qm ~m wds ln !!~tlm!Q~ 
or the .l:hmamed Brook:. 

Wildlife part 661 wildlife when federal actions 
Coordinati ~- ~!m:-., r esnlt in co11ti ol or strnctur al 

modification of a natt11al stream 
Q! QQ~!Qt~~t~. 

OJ1 1\:ct 48CFR 
l2z.49 

·. ' 85. . . ·.. . 



er hiland 
Wetla11ds 

QQS: § 
~a-37 

~lmlki!!?!~ !b~~~ ml~~ !~t:m~ !!H 
acti~ities ill wetla11ds aud 

~!1! i!!~!~IJ.mjQI] QtQt~~hi!m~ Ph~~~ ;mg gi~!~:g!;: gf 
~~~§ !!±Us:h:2£9m:~!~ri!r ~9!mm~ i!\:m:m th~ 
Unnamed D1ook will meet the substantive standards of 
!~ pr:Q!igQ!!- TI!; m!2[t~!i!~ !ffi!!in';;IJ!~!t§ gf tl!~ QI 
standa:rds will be met to address the alteration of 
wetlands and watercourses. 

and furn 45~ 
R§S~~ 

watercomses. 
Watercoms 

~ zza-39-l 

ft!mmm 
t5 
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Table 4-2b 

BARKHAMSTED-NEW HARTFORD SUPERFUND SITE, BARKHAMSTED, CONNECTICUT 


·POTENTIAL STATE AND FEDERAL CHEMICAL-SPECIFIC ARARs 

ALTERNATIVE MM-2 (Man@JtementJNatural Attenuation} 


Authorltv Requirement Status Requirement Svnonsls Action Taken to Meet ARAR 

GROUNDWATER 

Safe Drinking Water Ad Relevant andFederal Requirements MCLs have been promulgated for COPCs were ~ompared to MCLs. MCLs 
(SDWA) Mallimum Appropriate several ~ommon organ!~ and were utilized to evaluate the clean-up 
Contaminant Levels (MCLs) lnorganl~ ~ontamlnants. These ~rlterla. 

levels regulate the ~on~entratlon of 
~ontamlnants In publl~ drinking 
water supplies, but may also be 
~onsldered relevant and 
appropriate for groundwater 
aquifers u·sed for drinking water. 

40 CFR §141.11 -141.16 

Maximum Contaminant Relevant and MCLGs are health-based ~rlterla When MCLs have not been established, 
Level Goals (MCLGs) Appropriate to be ~onsldered for drinking non-zero MCLGs In the groundwater will 
40 CFR §141.50-141.51 water sources. MCLGs are be attained at the ~ompllan~e boundary. A -

available for several organ!~ and restriction on use of groundwater within the 
lnorganl~ ~ontamlnants. Non-zero ~omplian~e boundary will be established 
MCLGs are to be used as goals and an appropriate monitoring program 
when MCLs have not been will be ~ondu~ted until the groundwater 
established. ~on~entratloils are Jess than the MCLGs. 

Relevant andStandards for Quality andState Requirements Regulations similar to the Safe These standards will be ~ompared to federal 
Adequa~y of Publl~ Appropriate Drinking Water Ad where by standards. If the state standards are more 
Drinking Water standards for water quality In stringent than the federal standards, then 
RCSA §19-13-BIOI through prlhte water supply systems and the state standards will be met by the 
BI02 standards for quality of publl~ remedy. 

drinking water have been 
established • 

. 
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Table 4-2b 
BARKHAMSTED-NEW HARTFORD SUPERFUND SITE, BARKHAMSTED, CONNECTICUT 


POTENTIAL STATE AND FEDERAL CHEMICAL-sPECIFIC ARARs 

ALTERNATIVE MM-:Z (Manae:ement!Natural Attenuation) 


Requirement Svnopsls Status Action Taken to Meet ARAR Authority Reoulrement 

Substances that are part of aRemediation Standard Applicable These standards will be compared to federal 
Regulations release at a site must be standards. If the state standards are more 
RCSA remedlated. In some cases, stringent than the federal stand11rds, then 

groundwater must be remedlated the state standards will be met by the §:Z:Za-133k- lthrough 3 
to background concentrations. For remedy. Under state standards, all 
other cases, as described In §:Z:Za substances In the groundwater plume will 
133k-3(d)(l) and (l), the I be remedlated to background 
regulations provide speclnc concentrations, unless conditions listed In 
numeric clean up criteria for a §:Z:Za-133k-3(d)(l) and (:Z) are met. 
wide variety of contaminants In 
groundwater, surface water and 
soli vapor• 
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TABLE4-3b 
BARKHAMSTED-NEW HARTFORD LANDFILL SUPERFUND SITE, BARKHAMSTED, CONNECTICUT 

POTENTIAL STATE AND FEDERAL ACTION-SPECIFIC ARARs 
ALTERNATIVE MM-2 {Mana2ement/Natural Attenuation} 

Authority Req_ulrement Status Reaulrement Svnoosls Action Taken to Meet ARAR 

GROUNDWATER 

Clean Water Act, 
Section 402, 
National Pollution 
Discharge 
Elimination 
System (NPDES) 

33 usc 1342; :40 
CFR 122 through 125 

Applicable These standards govern the protection of surface 
water sources 

Standards will be used to evaluate 
monitoring results for surface 
water and sediments to determine 
If further remedial action Is 
required to protect resources. 

Hazardous Waste 
Management: 
TSDF Standards 

RCSA § 22a-449 (c) 
104 

Applicable This section establishes standards for treatment, 
storage, and disposal facilities. The standards of 
40 CFR 264 are Incorporated by reference. 

Any hazardous waste which Is 
temporarily stored of on this site 
as part of the remedy will be 
managed In accordance with the 
requirements of this section. 

Hazardous Waste 
Management: 
TSDF Standards 

RCSA § 22a-449 (c) 
104 

Applicable This section establishes standards for treatment, 
storage, and disposal facilities. The standards of 
40 CFR 264 are Incorporated by reference. 

Any hazardous waste which Is 
temporarily stored of on this site 
as part of the remedy will be 
managed In accordance with the 
requirements of this section. 
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TABLE4-3b 
BARKHAMSTED-NEW HARTFORD LANDFILL SUPERFUND SITE, BARKHAMSTED, CONNECTICUT 

POTENTIAL STATE AND FEDERAL ACTION-SPECIFIC ARARs 
ALTERNATIVE MM-2 {Mana2ement1Natural Attenuation} 

Authoritv Reauirement Status Requirement Synopsis· Action Taken to Meet ARAR 

Hazardous Waste RCSA § 22a-449(c) Applicable CT Is delegated to administrate the federal RCRA Hazardous waste determinations 
Management: 100-101 statute through Its state regulations. These will be performed on all 
Generator and sections establish standards for listing and contaminated material generated 
Handler Identification of hazardous waste. The standards during monitoring activities to 
Requirements, of 40 CFR 260-261 are Incorporated by reference•. determine that that levels of 
Listing and regulated constituents do not 
Identification 

! 

exceed applicable limits. Any 
contaminated materials which 
exceed applicable limits will be 
managed In accordance with 
requirements of these regulations,· 
If necessary. 

State Water Quality Applicable Connecticut's Water Quality Standards were Remedial activities will be under 
Requirements Standards 

CGS §22a-426 
adopted under this statute. They establish specific 
numeric criteria, and anti-degradation policies for 
groundwater and surface water. The groundwater 
classification of the Site Is GA and the state's goal 
Is to restore the groundwater to a quality 
consistent with Its use for drinking without 
treatment. 

taken In a manner which Is 
consistent with the anti· 
degradation policy In the water 
quality standards. If any remedial 
activities occur that are regulated 
under _these provisions, the use of 
engineering controls and best 
management practices may be 
required to prevent or minimize 
adverse Impacts to the waters of 
the state. 

Connecticut CT Council on Soli 
and Water 
Conservation 

TBC Technical and administrative guidance for 
development, adoption and Implementation of 
erosion and sediment control program. 

Guidelines will be followed to 
protect wetland and aquatic 
resources. 
Guidelines for Soli Erosion and 
Sediment Control 

.., .... ... 
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BarkhaiUsted-New Hartford 

Landfill 


NPL Site 


Administrative Record 

Index· 


ROD Signed: September, 28 2001 


Prepared by . 

EPA New England 


Office of Site Remediation and Restoration 


With Assistance from 

ASRC Aerospace 

6301 Ivy Lane, Suite 300 
Greenbelt, MD 20770 



Introduction to the Collection 

This is the administrative record tile for the Barkhamsted- New Hartford Land till Superfund site, 
Operahle Unit 00, Sitewide, Septemher 200 I. The tile contains site-specitk documents used hy 
EPA staff in selecting a response action at the site. The tile is presented iri two media: tlJ.is 
compact disc and related oversized or non-print documents that are availahle for review through 
the EPA New England Superfund Records Center. 

PLEASE NOTE: 

The administrative record tile is available for review at: 

EPA New England Supeliund Records Center Beardsley Memorial Library 
I Congress Street, Suite I I 00 (HSC) 40 Munro Place 
Boston, MA 02 I 14 Winsted, CT 06098 
(by appointment) (860) 379-6043 
617-918-1440 (phone) 
617-918-1223 (fax) 

Questions about t!J.is administrative record tile should be directed to the EPA New England site 
manager. 

An administrative record tile is required by the Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA), as amended by the Superfund Amendments and 
Reauthorization Act (SARA). 



BARKHAMSTED-NEW HARTFORD LANDFILL 

ADMINISTRATIVE RECORD FILE 


ROD 9/2001 


2. REMOVAL RESPONSE 


1. 	 MEMO POLLUTION REPORT (POLREP) NO. 2 1\Nb FINAL. 

TO: MARY JANE ODONNELL, US EPA REGION 1 

AUTHOR: BYRON MAH, us EPA REGION 1 

DOC ID: 24272 07/12/2001 5 PAGES 


3. REMEDIAL 	 INVESTIGATION (RI) 

1. 	 MEMO MANUFACTURER'S SPECIFICATIONS FOR THE HORIBA U-22 WATER QUALITY 
MONITORING SYSTEM (A 11/10/99 FAX COVER SHEET IS ATTACHED) . 

AUTHOR: FIELD ENVIRONEMENTAL INSTRUMENTS INC 
DOC ID: 6842 2 PAGES 

2. 	 REPORT: BASELINE RISK ASSESSMENT, PART 1: HUMAN HEALTH RISK ASSESSMENT. 
TO: US EPA REGION 1 
AUTHOR: METCALF & EDDY INC 
DOC ID: 2401 11/01/1995 207 PAGES 

3 .. 	REPORT: BASELINE RISK ASSESSMENT, PART 2, ECOLOGICAL RISK ASSESSMENT. 

TO: US EPA REGION 1 

AUTHOR: METCALF & EDDY INC 

DOC ID: 6209 01/01/1996 120 PAGES 


4. 	 REPORT: REMEDIAL INVESTIGATION (RI) REPORT, VOLUME 1. 

TO: BARKHAMSTED PRP GROUP 

AUTHOR: OBRIEN & GERE ENGINEERS INC 


.DOC ID: 2691 	 02/01/1996 480 PAGES 

5. 	 REPORT: REMEDIAL INVESTIGATION (RI) REPORT, VOLUME 2 - APPENDICES A-E. 

TO: BARKHAMSTED PRP GROUP 

AUTHOR: OBRIEN & GERE ENGINEERS INC 

DOC ID: 2405 02/01/1996 308 PAGES 


6. 	 REPORT: REMEDIAL INVESTIGATION (RI) REPORT, VOLUME 3 - APPENDICES F-0. 

TO: BARKHAMSTED PRP GROUP 

AUTHOR: OBRIEN & GERE ENGINEERS INC 

DOC ID: 2406 02/01/1996 425 PAGES 


7. 	 MEMO COMMENTS REGARDING THE REVIEW OF THE BASELINE RISK ASSESSMENT 

PART 2 AND THE SURFACE WATER AND LEACHATE ANALYTICAL SAMPLING 

ROUNDS. 


TO: CAROLYN PINA-SPRINGER, US EPA REGION 1 

AUTHOR: PATTI LYNNE TYLER, US EPA REGION 1 

DOC ID: 6831 08/11/1999 2 PAGES 
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BARKHAMSTED~NEW HARTFORD LANDFILL 

ADMINISTRATIVE RECORD FILE 


ROD 9/2001 


3.REMEDIAL INVESTIGATION (RI) (cant) 

8. REPORT: REVIEW OF BASELINE RISK ASSESSMENT PART 2 AND THE SURFACE WATER 
AND LEACHATE ANALY,TICAL SAMPLING ROUNDS. 


TO: CAROLYN PINA~SPRINGER, US EPA REGION 1 

AUTHOR: PATTI LYNNE TYLER, US EPA REGION 1 

DOC ID: 6832 08/11/1999 8 PAGES 


9. 	 MEMO COMMENTS .REGARDING THE REVIEW OF THE DRAFT SAMPLING AND ANALYSIS 
PLAN. 

TO: CAROLYN PINA7SPRINGER, US EPA REGION 1 
AUTHOR: ANN AZADPOUR~KEELEY, US EPA RISK MANAGEMENT RESEARCH LAB 
DOC ID: 6843 10/30/1999 3 PAGES 

10. 	 REPORT: QUALITY ASSURANCE PROJECT PLAN (QAPP). 
AUTHOR: OBRIEN & GERE ENGINEERS INC 
DOC ID: 6849 11/01/1999 247 PAGES 

11. 	MEMO COMMENTS REGARDING THE REVIEW OF THE GROUND-WATER FLOW AND 
TRANSPORT MODELING RESULTS. 

TO: CAROLYN PINA-SPRINGER, US EPA REGION 1 , 
AUTHOR: ANN AZADPOUR-KEELEY, US EPA RISK MANAGEMENT RESEARCH.LAB 
DOC ID: 6845 03/01/2000 3 PAGES 

12. 	REPORT: CONFERENCE CALL MEETING NOTES. 
DOC ID: 6836 03/20/2000 2 PAGES 

13. 	MEMO COMMENTS REGARDING THE REVIEW OF THE EVALUATION OF NATURAL 
ATTENUATION. 


TO: CAROLYN .PINA-SJ?RINGER, US EPA REGION 1 

AUTHOR: ANN AZADPOUR-KEELEY, US EPA RISK MANAGEMENT RESEARCH LAB 


DOC ID: 6844 04/04/2000 10 PAGES 


14. 	REPORT: COMMENTS REGARDING THE REVIEW AND ECOLOGICAL ASSESSMENT OF THE 
NOVEMBER/DECEMBER 1999 & FEBRUARY 2000 SURFACE WATER AND SEEP 

. CONTAMINANT CONCENTRATION DATA 

TO: CAROLYN PINA-SPRINGER, US EPA REGION 1 

AUTHOR: PATTI LYNNE TYLER, US EPA REGION 1 

DOC ID: 6834 04/12/2000 2 PAGES 


15. 	 REPORT: REVIEW.AND ECOLOGICAL ASSESSMENT OF THE NOVEMBER/DECEMBER 1999 
AND FEBRUARY 2000 SURFACE WATER AND SEEP CONTAMINANT 
CONCENTRATION DATA. 

TO: CAROLYN PINA-SPRINGER, US EPA REGION 1 

AUTHOR: ·PATTI LYNNE TYLER, US EPA REGION 1 

DOC ID: 6835 04/12/2000 14 PAGES 
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BARKHAMSTED-NEW HARTFORD LANDFILL 

ADMINISTRATIVE RECORD FILE 


ROD 9/2001 


3.REMEDIAL INVESTIGATION (RI) (cont) 

16. MEMO 	 HUMAN HEALTH RISK SCREENING ANALYSIS FOR EXPOSURES TO 
GROUNDWATER, SURFACE WATER AND SEEPS 


TO: CAROLYN PINA-SPRINGER, US EPA REGION 1 

AUTHOR: ANN MARIE BURKE, US EPA REGION 1 

DOC ID: 6833 04/18/2000 25 PAGES 


17. 	REPORT: HEALTH CONSULTATION, PUBLIC HEALTH IMPLICATIONS OF PRIVATE WELL 
SAMPLING FROM WELLS NEAR THE BARKHAMSTED-NEW HARTFORD LANDFILL, 
CERCLIS NO. CTD980732333 

AUTHOR: US PUBLIC HEALTH SERVICE/ATSDR 

DOC ID: 6837 06/14/2000 10 PAGES 


4. FEASIBILITY STUDY (FS) 

1. 	 LETTER: UPDATED APPLICABLE OR RELEVANT & APPROPRIATE REQUIREMENTS (ARARS) 
TABLES FOR THE FEASIBI~ITY STUDY (FS) (A 03/31/99 COVER LETTER IS 
ATTACHED) 

DOC 	 ID: 6195 19 PAGES 

2. 	 MEMO COMMENTS REGARDING THE STATUS OF THE LANDFILL CAP 

TO: SITE FILE 

AUTHOR: CAROLYN PINA-SPRINGER, US EPA REGION 1 

DOC ID: 6198 04/20/1999 12 PAGES 


3. 	 LETTER: COMMENTS TO PRE-FINAL SITE INSPECTION CONDUCTED ON 06/04/1999. 

TO: SHEILA GLEASON, CT DEPT OF ENVIR.ONMENTAL PROTECTION 

AUTHOR: CAROLYN PINA-SPRINGER, US EPA REGION 1. 

DOC ID: 6197 06/21/1999 2 PAGES 


4. LETTER: 	 REQUEST FOR REVIEW OF CHANGES TO THE APPLICABLE OR RELEVANT & 
.APPROPRIATE STANDARDS (ARARS) TABLES. 


TO: SHEILA GLEASON, CT DEPT OF ENVIRONMENTAL PROTECTION 

AUTHOR: CAROLYN PINA-SPRINGER, US EPA REGION 1. 

DOC ID: 6194 06/25/1999 1 PAGE 


5. 	 MEMO SUMMARY OF THE PRE-FINAL SITE INSPECTION. 

TO: SITE FILE 

AUTHOR: CAROLYN PINA-SPRINGER, US EPA REGION 1 

DOC ID: 6199 07/07/1999 17 PAGES 


6. REPORT: 	 DRAFT QUALITY ASSURANCE PROJECT PLAN (QAPP) (A COVER LETTER IS 
ATTACHED) 


TO: BARKHAMSTED PRP GROUP 

AUTHOR: OBRIEN & GERE ENGINEERS INC 

DOC ID: 6207 10/01/1999 246 PAGES 


BARKHAMSTED-NEW HARTFORD LANDFILL 
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ADMINISTRATIVE RECORD FILE 

ROD 9/2001 


4.FEASIBILITY STUDY (FS) (cont) 

7. MEMO SUMMARY OF SITE VISIT 
TO: SITE FILE 
AUTHOR: CAROLYN PINA-SPRINGER, US EPA REGION 1 
DOC ID: 6196 11/22/1999 4 PAGES 

8. 	 LETTER: COMMENT ON APPLICABLE OR RELEVANT & APPROPRIATE REQUIREMENTS 
(ARARS) TABLES FOR FEASIBILITY STUDY (FS) . 

TO: CAROLYN PINA-SPRINGER, US EPA REGION 1 
AUTHOR: SHEILA GLEASON, CT DEPT OF ENVIRONMENTAL PROTECTION. 
DOC ID: 6193 02/09/2000 . 2 PAGES 

9. 	 REPORT: DRAFT NOVEMBER/DECEMBER 1999 SAMPLING EVENT DATA VALIDATION 
REPORT (A 03/31/00 COVER LETTER IS ATTACHED) 

TO: BARKHAMSTED PRP GROUP 
AUTHOR: OBRIEN & GERE ENGINEERS INC 
DOC ID: 6206. 03/01/2000' 312 PAGES 

10. 	 REPORT: FEBRUARY 2000 SAMPLING EVENT DATA VALIDATION REPORT 
TO: . BARKHAMSTED PRP GROUP 
AUTHOR: OBRIEN & GERE ENGINEERS INC 
DOC ID: 6205 03/01/2000 311 PAGES 

11. 	SAMPLING & ANALYSIS DATA: TABLE 3 -TENTATIVELY IDENTIFIED COMPOUNDS FOR. 
SEMIVObATILES IN.GROUND WATER S~PLES OBTAINED DURING THE 02/00 
SAMPLING EVENT (A 03/23/00 COVER LETTER IS ATTACHED) 

AUTHOR: OBRIEN & GERE ENGINEERS INC 
DOC ID: 6315 03/01/2000 16 PAGES 

12. 	 LETTER: TRANSMITTAL OF THE VALIDATION REPORT FOR 02/2000 SAMPLING EVENT. 
TO: CAROLYN PINA-SPRINGER, US EPA REGION 1 
AUTHOR: JAMES R HECKATHORNE, OBRIEN & GERE ENGINEERS INC 
DOC ID: 6204 03/13/2000 1 PAGE 

13. 	LETTER: RESPONSE TO COMMENTS ON DRAFT APPLICABLE OR RELEVANT & 
APPROPRIATE REQUIRMENTS (ARARS) . 

TO: SHEILA GLEASON, CT DEPT OF ENVIRONMENTAL PROTECTION 
AUTHOR: CAROLYN PINA-SPRINGER, US EPA REGION 1 
DOC ID: 6192 04/10/2000 2 PAGES 

14. 	 LETTER: LIST OF CHANGES REQUIRED TO UPDATE THE FEASIBILITY STUDY (FS) & 
. . 	 ( \ 

THE 	 APPLICABLE AND RELEVANT AND APPROPRIATE REQUIREMENTS (ARARS) 
TABLES. 

TO: RICHARD BELL, TRW INC 
AUTHOR: CAROLYN PINA-SPRINGER, US EPA REGION 1 
DOC ID: 6191 04/12/2000 22 PAGES 
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BARKHAMSTED-NEW HARTFORD LANDFILL 

ADMINISTRATIVE RECORD FILE 


ROD 9/2001 


4.FEASIBILITY STUDY (FS) (cont) 

15. 	 FACT SHEET: EPA PROPOSES LONG TERM CLEANUP. 

AUTHOR: US EPA REGION 1 

DOC ID: 19641 06/01/2001 18 PAGES 


16. 	REPORT: FEASIBILITY STUDY, DRAFT (PART 1 OF 2 - TEXT) . 

TO: US EPA REGION 1 

AUTHOR: OBRIEN & GERE ENGINEERS INC 

DOC ID: 19715 06/01/2001 299 PAGES 


17. 	REPORT: FEASIBILITY STUDY, DRAFT (PART 2 OF 2 - APPENDICES). 
TO: US EPA REGION 1 
AUTHOR: O'BRIEN & GERE ENGINEERS INC 
DOC ID: 20950 06/01/2001 165 PAGES 

5. RECORD OF DECISION (ROD) 

1. 	 REPORT: GROUND WATER USE AND VALUE DETERMINATION. 
AUTHOR: ARTHUR J ROCQUE, CT DEPT OF ENVIRONMENTAL PROTECTION 
DOC ID: 18562 05/03/2001 17 PAGES 

2. 	 LETTER: COMMENTS ON THE PROPOSED PLAN. 
TO:. BYRON MAH, US EPA REGION 1 
AUTHOR: SHEILA GLEASON, CT DEPT OF ENVIRONMENTAL PROTECTION 
DOC ID: 24269 07/20/2001 3 PAGES 

3. 	 LETTER: STATE CONCURRENCE WITH REMEDIAL ACTION. 
TO: PATRICIA L MEANEY, US EPA REGION 1 
AUTHOR: ARTHUR J ROCQUE, CT DEPT OF ENVIRONMENTAL PROTECTION 
DOC ID: 24270 09/24/2001 1 PAGE 

4. 	 REPORT: RECORD OF DECISION. 

AUTHOR: US EPA REGION 1 

DOC ID: 24208 09/28/2001 


8. POST REMEDIAL ACTION 

1. 	 REPORT: PRELIMINARY CLOSE OUT MEMORANDUM. 

AUTHOR: US EPA REGION 1 

DOC ID: 24209 09/01/2001 10 PAGES 
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BARKHAMSTED-NEW HARTFORD LANDFILL 

.ADMINISTRATIVE RECORD FILE 


ROD 9/2001 


13. 	 COMMUNITY RELATIONS 

1. 	 FACT SHEET: FACT SHEET: COMMUNITY UPDATE 

AUTHOR: US EPA REGION 1 

DOC ID: 5768 03/01/2000 6 PAGES 


2. 	 PUBLIC MEETING RECORD: NOTICE OF PUBLIC COMMENT PERIOD. 

AUTHOR: US EPA REGION 1 

DOC ID: 19672 06/01/2001 1 PAGE 


3. 	 LETTER: TRANSMITTAL LETTER TO FIELD REPOSITORY ACCOMPANYING THE 
ADMINISTRATIVE RECORD. 

TO: MARY LEE BULAT, BEARDSLEY MEMORIAL LIBRARY 
AUTHOR: HOLLY INGLIS, US EPA REGION 1 
DOC ID: 19799 06/20/2001 1 PAr " 

4. 	 PUBLIC MEETING RECORD: 

AUTHOR: FALZARANO co·_~:::: 


US EPA REG:::O:~ i 


DOC ID: 24207 07/18/2001 


17. 	 SITE MANAGEMENT RECORDS 

1 . 	 FACT SHEET: EPA FACTS ABOUT ACTIVAT::C~ .~·.rtBON TREATMENT. 

AUTHOR: US EPA HEADQUARTERS 

DOC ID: 6847 06/01/1992 2 PAGES 


2. 	 FACT SHEET: EPA FACTS ABOUT AIR STRIPPING. 

AUTHOR: US EPA HEADQUARTERS 

DOC ID: 6848 06/01/1992 2 PAGES 


3. 	 FACT SHEET: EPA FACTS ABOUT PUMP-AND-TREAT. 

AUTHOR: US EPA HEADQUARTERS 

DOC ID: 6846 06/01/1992 2 PAGES 


4. 	 PHOTOGRAPH: CAP INSTALLATION, SAND LAYER & COMPLETED CAP. 

AUTHOR: US EPA REGION 1 

DOC ID: 6255 11/01/1998 1 PAGE 


October l, 2001 	 Page, 6 of 6 



APPENDIX F 


Transcript of the Public Hearing on .July 18,2001 



5 

10 

15 

20 

25 

1 ORIGINAL 
1 

2 

3 

4 

6 

7 

8 

9 

11 

12 

13 

14 

16 

17 

18. 

19 

21 

22 

23 

24 

PUBLIC HEARING FOR THE 

BARKHAMSTED-NEW HARTFORD LANDFILL 
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JULY 18, 2001 

7:40 P.M. 

Regional Refuse Disposal District No. 1 
RRDD No. 1 Office Building 

Barkhamsted-New Hartford Landfill 
Route 44 

Pleasant Valley, Connecticut 

FALZARANO COURT REPORTERS 
117 N. Saddle Ridge 

West Simsbury, CT 06092 
860.651.0258 
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MR. MURPHY: Good evening, everybody. 

My name's Jim Murphy from the Environmental Protection 

Agency. I want to welcome everyone to the formal 

public comment period, public hearing on the 
I 

Barkhamsted-New Hartford Landfill Super Fund site 

proposed plan. 

We will take comment tonight from any 

members of the public who are interested in commenting 

on the plan. We have plans available ln the back of 

the room for anyone who doesn't have one, and on page 8 

of the planJ I just want to point out that there is a 

secfion about how comments can be made on the plan. 

The public comment period was open June 

20th, and it's running through this Friday, which is 

July 20th, 30-day public comment period. EPA will 

accept formal comments tonight orally or people may 

present written comments tonight, and we will also 

accept comments through Friday, either written -

postmarked by Friday·-- or via e-mail or fax received 

in our office by Friday. 

Upon completion of the formal public 

comment period, this Friday, July 20th, EPA will review 

the public comments and we will respond to them in 

what's called a ~esponsiveness summary which is a 

document that is part of the record of decision. 

Falzarano Court Reporters 
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With that, I will also introduce the 

people from EPA and DEP I and then we can open it up for 

any public comments. 

As I said, I'm Jim Murphy from EPA. On 

my left is Byron Mah, who is a remedial project 

manager/environmental engineer for EPA; Mary Jane 

O'Donnell, supervisory environmental engineer, Office 

of Site Remediation and Restoration, Connecticut 

section chief; from DEP there is Christine Lacas and 

Sheila Gleason. 

At this point we will open it up for any 

comments. 

MR. TRICKEY: My name is David Trickey. 

I'm the co-chairman of the Barkhamstead site PRP 

Group. 

We have worked with EPA and DEP for 

about ten years now on the RIFS. Our group has 

approximately 23 members~ including the RRDD 1 landfill 

and a number of private companies and public companies. 

We have worked closely on the development of the 

proposed alternative remedies, and on behalf of the PRP 

Group , I_ do want t o s t ron g l y e n do r s e E P A ' s pre f e r red , 

remedy, the alternative identified as MM-2 in.the EPA 

publication. We feel that it is based on a thorough 

study, addresses the issues of environmental and human 

Falzarano Court Reporters 
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health and safety, and is the preferred alternative for · 

this site. 

I really have no comments other than.· 

that, unless there are questions. 

MR. MURPHY: Thank you, 'Mr.· Trickey. 

Any ~dditional comments at this time? 

Going once. Okay. There being no additional. comments, 

we will formally close the public comment period, and 

thank you very much for coming. 

MR. MAH: The hearing. 

MR. MURPHY: The _public hearing, the 

comment period, will go until Friday, as I said. Thank 

you, Byron. So we are all set on the hearing. 

(Time noted: 7:44p.m.) 

Falzarano Court Reporters 
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CERTIFICATE 
\. 

I hereby certify that the foregoing 4 pages are .a 


complete and accurate computer-aided transcription of 


my stenotype notes taken of the Public Hearing for the 


Barkha~sted-New Hartford Landfill Superfund Site at ·the 


Regional Refuse Disposal District No. 1, RRDD No. 1 


Office Building, Route 44, Pleasant Valley, 


Connecticut, on July 18, 2001. 


I . 


.·\l:Ur~ a ,t~~r:Jv
s A . S call y , R P R , tJR # 8 0 

Falzarano Court Reporters 
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APPENDIX B 


STATEMENT OF WORK 

REMEDIAL ACTION 


BARKHAMSTED- NEW HARTFORD LANDFILL SUPERFUND SITE 

September 2002 


I. 	 INTRODUCTION AND PURPOSE 

This Statement of Work ("SOW") defines the response activities and deliverable obligations that 

the Performing Settling Defendant is obligated to perform in order to implement the Work 

required under the Consent Decree at the Barkhamsted- New Hartford Landfill Superfund Site in 

Barkhamsted, Connecticut (the "Site"). The activities described in this SOW are based upon the 

United States Environmental Protection Agency's ("EPA") Record of Decision ("ROD") for the 

Site signed by the Director of the Office of Site Remediation and Restoration, EPA Region I, on 

September 28, 2001. 


II. 	 DEFINITIONS 

The Site shall refer to the definition of "Site" as provided in the Consent Decree. Other 

definitions provided in the Consent Decree are incorporated herein by reference. In addition, the 

following definitions shall apply to this SOW: 


A. 	 "Ambient Water Quality Criteria" shall mean those concentration values of toxic 

pollutants in navigable waters that, based on available data, will not result in adverse 

impacts on important aquatic life or on consumers of such aquatic life. 


- B. 	 '-'Institut!~!1al Contrc!s" shall mean t.he lw.d use_and.deed restrictim:t:s and__Qth~r_____:.____________ 
regulations and controls set forth in the Consent Decree and this SOW in those areas 
delineated on Appendix C ofthe Consent Decree lying within the "Zone of Groundwater 
Protection." 

C. 	 "Groundwater Cleanup Levels" shall mean those numerical criteria specifying the degree 

of cleanup to be achieved in the groundwater at the Site. These criteria are set forth in 

Table 11 of the ROD and in Section IV hereto. 


D. 	 "Performance Standards" shall mean the criteria specifying the degree and method of 

cleanup to be achieved at the Site, including all location, chemical, and action-specific 

applicable or relevant and appropriate standards, requirements, criteria and limitations 

identified in the ROD and the SOW or by EPA prior to Certification of Completion of the 

Work, and all other health or environmentally related numerical standards in the SOW. 

Performance Standards include all Groundwater Cleanup Levels, including but not 




limited to MCLs, and background concentrations as required by the Regulations of 
Connecticut State Agencies ("R.C.S.A. "). 

E. 	 "Points of Compliance" for attainment of Performance Standards shall mean the edge of 
the landfill in accordance with the EPA approved Demonstration of Compliance Plans for 
groundwater, surface water, and sediments. 

F. 	 "Supervising Contractor" shall mean the business entity retained by the Performing 
Settling Defendant and selected in the manner specified in Paragraph 10 (Selection of the 
Supervising Contractor) of the Consent Decree to undertake and complete the work 
required by this Consent Decree. Each contractor and subcontractor shall be qualified to 
do those portions of the work for which it is retained. 

III. 	 SELECTED REMEDY 

The ROD sets forth the selected remedy for the Barkhamsted-New Hartford Landfill Site. 

The selected remedy involves the restoration ofcontaminated groundwater by monitored natural 
attenuation ("MNA"). Institutional controls will be used to restrict the future use of the Site and 
prevent ingestion and dermal contact with groundwater. Groundwater contamination at the Site, 
which includes volatile and semi-volatile organic compounds, and low concentrations ofmetals, 
constitutes a low-level threat. As a result of previous actions at the Site, groundwater is the only 
medium requiring remedial action. All source materials and principal threats have been 
addressed under the previous action. It is anticipated that the selected remedy is the final site 
remedy . 

. Previous actions at the Site, conducted as a Non-time Critical Removal Action ("NTCRA") lead 
by the Connecticut Department of Environmental Protection ("CTDEP") addressed source 
materials and principal threat wastes. This was accomplished through the consolidation of 
source material, construction of a landfill cap, and the installation of a leachate collection system. 

- ----·· ·Th~ select-ed respom:-s-as-tion-addresses the remainingJow-lP~Vf~l threat w_astes atthe.Sit~by___ 
treating the wastes via naturally occurring, in-situ processes (natural attenuation) to achieve the 
cleanup levels. 

The major components of this remedy are: 

1. 	 Remediation to Performance Standards by natural attenuation involving naturally occurring 
in-situ processes; natural attenuation is expected to last approximately sixteen years before 
groundwater will meet applicable standards; 

2. 	 Installation of groundwater monitoring wells in the down-gradient part of the plume; 

3. 	 Institutional Controls to prevent ingestion and contact with contaminated groundwater. 
Institutional controls for this Site include environmental land use restrictions on present and 
future uses, and groundwater use restrictions; 
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4. 	 A public education program involving informational meetings and/or mailings to discuss 
potential Site hazards; 

5. 	 Long Term Monitoring of groundwater, surface water, and sediment to evaluate changes over 
time and to evaluate the success of the remedial action; and 

6. 	 Five-year Review. 

IV. PERFORMANCESTANDARDS 

The Performing Settling Defendant shall implement the remedy in accordance with all federal 
and state applicable or relevant and appropriate requirements ( "ARARs"), as set forth in Table 4 
of Appendix Din the ROD. The Performing Settling Defendant shall implement the remedy in 
order to assure that all ARARs identified in the ROD are complied with and that all Performance 
Standards, including Maximum Contaminant Levels ( "MCLs") and Connecticut Groundwater 
Protection Criteria ("GWPC") and Pollutant Mobility Criteria ("PMC"), are attained through 
natural attenuation. 

A. Cleanup Levels 

1. Groundwater 

Groundwater Cleanup Levels are specified by EPA in Table 11 ofthe ROD and summarized as 
follows: 

Groundwater Cleanup Levels* 

Carcinogenic 
Chemical of Concern 

Cancer 
Classificati-on 

Cleanup Level 
-  - (l_!g/l) ... .. __Basis... · RME_Rj_sk 

arsemc A 5.0 Background 
Cone. 

9.1x10·5 

1 ,4-dichlorobenzene c <10.0 Background 
Cone. 

5.0x10"6 

Benzene A <0.5 Background 
Cone. 

2.0x10·7 

1 ,2-dichloroethane B2 <0.5 Background 
Cone. 

5.8x10·7 

1 ,2-dichloropropane B2 <0.5 Background 
Cone. 

4.4xl0·7 
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chloroethane B2 <1.0 Background 

chloroform B2 <0.5 Background 

chloromethane c <1.0 Background 

dibromochloro c <0.5 Background 
methane 

methylene chloride B2 <2.0 Background 

Trichloroethene B2 <0.5 Background 

vinyl chloride A <1.0 Background 

bis(2-ethyl hexyl) B2 <2.0 Background 
phthalate 

Sum of Carcinogenic Risk 

Noncarcinogenic Cleanup Level RME Hazard 
Chemicals Target (ug/1) Basis Quotient 

arsemc Skin 5.0 Background 4.5xl0-1 

Cone. 

chromium 5() Q_ ··-· Background 4.5xlo-~ 
Cone. 

lead 3.0 Background 
Cone. 

manganese CNS 50.0 Background 5.6xl0-2 

Cone. 

acetone Liver/Kidney <10.0 Background 2. 7xl o-J 
Cone. 

benzene <0.5 Background 5.2xl0-3 

Cone. 

Cone. 

Cone. 

Cone. 

Cone. 

Cone. 

Cone. 

Cone. 

Cone. 

3.7xlo-s 

4.0xlo-s 

1.6x 1 o-? 

5.5xl0-7 

1.9xlo-7 

7.8xl0-8 

2.4xlo-s 

8.9xl o-7 

1.2xl o-4 

4 




Noncarcinogenic 
Chemicals 

2-butanone 

Cleanup Level 
Target (ug/1) Basis 

Developmental <10.0 Background 
Cone. 

RME Hazard 
Quotient 

4.6x10-4 

1 ,2-dichloroethane 

1 ,2-dichloropropane 

chloroethane 

chloroform 

- <0.5 Background 
Cone. 

Respiratory <0.5 Background 
Cone. 

- <1.0 Background 
Cone. 

Liver <0.5 Background 
Cone. 

4.7x1 0-4 

1.4x1 o2 

7.2xto·5 

1.5xl0·3 

chloromethane 

dibromochloro
methane 

4-methyl-2
pentanone 

methylene chloride 

toluene 

ifil.;hloroethene -~·· 

- <1.0 Background 
Cone. 

Kidney <0.5 Background 
Cone. 

Liver/Kidney <5.0 Background 
Cone. 

Liver <2.0 Background 
Cone. 

Liver/Kidney <0.5 Background 
Cone. 

Li"'·ler/Kidney-- ----- -<0,-S . - Background 
Cone. 

---

7.3xl0·4 

1.7xl0·3 

9.4xl0·4 

9.2xto·5 

2.7x..to=3 
-

vinyl chloride 

bis(2
ethy lhexy 1 )phthalate 

1 ,4-dichlorobenzene 

2,4-dimethylphenol 

-- <1.0 Background 
Cone. 

Liver <2.0 Background 
Cone. 

-- <10.0 Background 
Cone. 

Blood <10.0 Background 
Cone. 

---

7.3xl0·3 

1.6xto·2 

1.5xl0·2 
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• RME Hazard Cleanup Level Noncarcinogenic 
(ug/1) Basis Quotient 

4-methylphenol 

Chemicals Target 

5.9xl0-2<10.0 BackgroundCNS 
Cone. 

Skin Hazard Index = 4.5x10- 1 

Blood Hazard Index = l.Sxl0-2 

Developmental Hazard Index= 4.6xlo-4 

CNS Hazard Index = 1.2xlo-1 

Respiratory Hazard Index = 1.4x10-2 

Liver/Kidney Hazard Index = 2.6x10-2 

*Pursuant to SectiOn 22a-133k-l to 3 of the R.C.S.A., the cleanup level established for each chemtcalts the background 
concentration. During the Remedial Action (RA) Phase, EPA in consultation with CTDEP will determine whether these 
concentrations represent background for this Site and will change these values, if necessary, through an Explanation of 
Significant Differences (ESD). 

All Performance standards, and newly promulgated ARARs and modified ARARs which call 
into question the protectiveness of the remedy and the protective levels determined as a 
consequence of the risk assessment of residual contamination, must be met at the completion of 
the remedial action at the "Points of Compliance". At this Site, Groundwater Cleanup Levels 
must be met for the entire Site, as measured at the "Points of Compliance" (edge of the landfill). 

Pursuant to the approved requirements of the Demonstration of Remedial Action Completion 
Plan for groundwater, the Performing Settling Defendant shall ensure that the contaminants in 
Site groundwater are reduced through natural attenuation until all Performance standards are 
achi~ved in Site groundw<!ts;r:._ The Performing Settling Defendant must demonstrate that they 
have achieved compliance according to the evaluation procedure defined in 40 C.P.R. Section
264 and the requirements e>fthe approved Demonstration of Remedial Action Completion Plan 
for groundwater. Using such procedures, the Performing Settling Defendant shall demonstrate 
that each ofthe Performance standards have not been exceeded for a period of three consecutive 
years by submitting the results in the Demonstration of Remedial Action Completion Report in 
accordance with Section V.B.2. ofthis SOW. IfEPA approves the Demonstration ofRemedial 
Action Completion Report for groundwater and agrees that the Performance Standards have been 
achieved for three years, a risk assessment shall be performed by EPA (or by the Performing 
Settling Defendant if approved by EPA) on the residual groundwater contamination. 

Cleanup levels have been established in groundwater for all chemicals of concern identified in 
the Baseline Risk Assessment found to pose an unacceptable risk to either public health or the 
environment. The Performing Settling Defendant shall tabulate and submit the data collected for 
the remedy as necessary for EPA (or by the Performing Settling Defendant if approved by EPA) 
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to conduct a risk assessment. Cleanup levels have been set based on the ARARs (~, non-zero 
Drinking Water Maximum Contaminant Level Goals (MCLGs), MCLs, and more stringent State 
Remediation Standard Regulations) as available, or other suitable criteria described below. 
Periodic assessments of the protection afforded by remedial actions will be made as the remedy 
is being implemented and at the completion of the remedial action. At the time that Performance 
Standards and newly promulgated ARARs and modified ARARs which call into question the 
protectiveness of the remedy have been achieved and have not been exceeded for a period of 
three consecutive years, and as demonstrated in accordance with Section 22a-133k-3(g)(3) of the 
Connecticut RSRs, a risk assessment shall be performed on all residual groundwater 
contamination to determine whether the remedial action is protective. This risk assessment of 
the residual groundwater contamination shall follow EPA procedures and will assess the 
cumulative carcinogenic and non-carcinogenic risks posed by all chemicals of concern (including 
but not limited to the chemicals of concern) via ingestion and dermal contact with groundwater. 
If, after review of the risk assessment, the remedial action is not determined to be protective by 
EPA, the remedial action shall continue until either protective levels are achieved, and are not 
exceeded for a period of three consecutive years, or until the remedy is otherwise deemed 
protective or is modified. These protective residual levels shall constitute the final cleanup levels 
and shall be considered performance standards for this remedial action. 

Because the aquifer at and beyond the "Points of Compliance" for the landfill is a Class liB 
aquifer (GA) which is a potential source of drinking water, MCLs and non-zero MCLGs 
established under the Safe Drinking Water Act and more stringent State standards are ARARs. 
For practical purposes, "Points of Compliance" has been established as the wells around the 
perimeter of the landfill. 

In situations where a promulgated State standard is more stringent than values established under 
the Safe Drinking Water Act, the State standard shall be used as the cleanup level. 

V. REMEDIAL ACTION 

- - - The Remedial Action activities requir~d~for_th.f'LSit~_sh::~JLinc.lude..Jrutar.~-not lirn_ij:e_c;l_jo--'-(~)_L __ _ 
Remedial Action Work Plan to include a Project Operation Plan ("POP"), a Long-Term 
Monitoring Plan for groundwater, surface water, and sediments and (B) Demonstration of. 
Remedial Action Completion Plans and Report to be submitted for groundwater, surface water, 
and sediments. The Performing Settling Defendant shall submit to EPA and the _CTDEP the 
required deliverables as stated herein for each of these Remedial Action activities. Each 
deliverable shall be subject to review and approval or modification by EPA, after reasonable 
opportunity for review and comment by the CTDEP, in accordance with Section XI of the 
Consent Decree, EPA Approval ofPlans and Other Submissions. 

A. Remedial Action Work Plan 

Within 45 days of EPA issuance of an authorization to proceed pursuant to Paragraph 11 of the 
Consent Decree, the Performing Settling Defendant shall submit a Remedial Action Work Plan 
to EPA for review and approval, after reasonable opportunity for review and comment by the 
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CTDEP in accordance with Section XI of the Consent Decree. This Remedial Action Work Plan 
shall include: 

1. 	 Project Operations Plan ("POP"). The POP shall include, but not be limited to, 
the following: 

a. 	 a Site Management Pia~ ("SMP"); 

b. 	 a Sampling and Analysis Plan ("SAP") which includes: 

(1) 	 a Quality Assurance Project Plan ("QAPP"); and 
(2) 	 a Field Sampling Plan ("FSP") 

c. 	 a site-specific Health and Safety Plan ("HSP"); and 

d. 	 a Community Relations Support Plan ("CRSP"). 

The Performing Settling Defendant shall prepare this POP in accordance with 
Attachments A and B. 

2. 	 Long-Term Monitoring Plan. The long-term monitoring program shall include 
sampling and analytical methods that are appropriate for groundwater, surface 
water, seeps, and sediment sampling and that accurately measure hazardous 
constituents in the samples. To the extent that it meets applicable requirements, 
the data from this sampling may also be used in the Long-Term Monitoring 
Program documented in the Operation and Maintenance Manual for the 
Barkhamsted Landfill pursuant to the Non-Time Critical Removal Action 
previously performed at the Site, at a minimum, the Long-Term Monitoring Plan 
shall require the following: 

a. 	 Installl.l.tion of adcliti.onal multi-level groundwater_roonitQ_tinKw~_ll§_ip.__th~ 
down gradient area to evaluate compliance with Performance Standards, as 
approved by EPA. 

b. 	 Monitoring of the groundwater in the existing and additional monitoring 
well network at the Site, to evaluate the horizontal and vertical extent of 
the Site plume. Quarterly monitoring for the first two years of the 
monitoring program will evaluate the concentrations, distribution and 
migration of VOCs, semi-VOCs and metals. During the subsequent three 
years, the Performing Settling Defendant shall monitor the groundwater 
semi-annually during the Spring and the Fall periods. After such five year 
period, and as determined by EPA, the number of wells, monitoring 
frequency and list of analytes monitored in the groundwater will_be 
evaluated by EPA and the State; and may, in EPA's discretion be 
modified. Water level measurements and standard field parameters (i.e., 
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temperature, pH, conductance) in each well must also be taken during each 
sampling event. 

c. 	 Regular and proper maintenance of all monitoring wells. Well 
abandonment, where necessary, shall be performed in accordance with all 
applicable State laws and regulations. 

d. 	 Periodic monitoring of surface water and sediments in the un-named brook 
to evaluate potential adverse impacts of contaminated groundwater 
discharge to those surface water bodies or as directed by EPA. Monitoring 
should also include measurement of water levels at appropriate measuring 
points. Annual reporting will also include a comparison to appropriate 
Ambient Water Quality Criteria. 

e. 	 Installation and maintenance of additional warning signs at the perimeter 
ofthe Site as directed by EPA 

f. 	 Within 60 days ofthe collection of any samples, Performing Settling 
Defendant shall submit to EPA reports that include, at a minimum, the 
following: 

(1) 	 All documentation, including, but not limited to, 
monitoring results. 

(2) 	 Certification by the Performing Settling Defendant as to 
whether or not any of the contingencies, as described below 
in Section V.A.3 of this SOW, have occurred. 

(3) 	 Tabulation and summary of all analytical data and field 
notes, including water level measurements, and QA/QC . 
documentation of these results. 

(4) 	 Maps for groundwater illustrating contaminant 
concentrations, water level elevations and head 
distributions. 

(5) 	 For data concerning all areas of the Site, a comparison of 
analytical data to previous data, to ARARs, and to the 
results of the modeling.presented in the Site Feasibility 
Study. 

g. 	 Changes in the frequency of the sampling or changes in the 
location ofwells to be sampled be shall be approved by EPA (in 
consultation with the State) for all evaluations and further sampling 
required. The Performing Settling Defendant shall submit a POP, 
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in accordance with Attachment B, to EPA along with the required 
plans. Alternatively, the Performing Settling Defendant may 
provide an addendum for a previously submitted POP to address 
the particular sampling plan. 

At five year intervals, the data report submitted by the Performing Settling Defendant shall be a 
cumulative monitoring report which will include the above described information as well as a 
summary of all data collected in the previous five year period in table format, an interpretation of 
the data (i.e., identify trends and bias) as compared to the existing contaminant data base, and 
graphs of concentration versus time. 

3. 	 Additional Reportine Requirements. There are two contingencies that will 
trigger the additional reporting requirements described below. They are as 
follows: 

a. Newly constructed wells. The initial sampling and analysis ofnewly 
constructed wells. 

b. At EPA's discretion. EPA shall also have the discretion to direct additional 
sampling, where EPA deems further information is required. 

In the event that any of the contingencies described above are triggered, the 
Performing Settling Defendant shall submit the following plans and reports to 
EPA for review and approval, after reasonable opportunity for review and 
comment by the CTDEP, pursuant to Section XI of the Consent Decree: 

Data validation: Within 30 days after Performing Settling Defendant obtain 
sampling results which trigger any of the contingencies set forth above 
Performing Settling Defendant shall submit to EPA for review and approval, after 
reasonable opportunity for review and comment by the CTDEP, an evaluation of 
the '.'a!idity ofthe sampling rP.sults in accordance with the.J~QPJQ_EP~. __If such._ __ _ 
evaluation demonstrates that the sampling results are invalid, and EPA approves 
the evaluation, Perf:::>rming Settling Defendant shall resample and or re-analyze as 
necessary. 

B. 	 Demonstration ofRemedial Action Completion 

1. 	 Demonstration of Remedial Action Completion Plans for Groundwater, Surface 
Water and Sediments 

At the time the Performing Settling Defendant can reasonably predict the time 
that remediation will be complete, the Performing Settling Defendant shall submit 
to EPA a Demonstration ofRemedial Action Completion Plan for Groundwater, 
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Surface Water, and Sediments. At a minimum, these plans shall detail how the 
Performing Settling Defendant will demonstrate that the Performance standards 
have been met in the Site groundwater, surface water, and sediments. The 
Demonstration ofRemedial Action Completion Plan shall include, but not be 
limited to: sampling locations, sampling frequencies and sampling duration, and 
statistical, modeling or other data interpretation techniques used to evaluate 
compliance with the Performance standards. 

The Demonstration of Remedial Action Completion monitoring programs shall be 
implemented within 30 days ofEPA approval ofthe Demonstration ofRemedial 
Action Completion plans for Groundwater, Surface Water, and Sediments. 

2. 	 Demonstration of Remedial Action Completion Report for Groundwater, Surface 
Water, and Sediments 

Within 60 days of the completion of the period necessary to demonstrate 
compliance with the Performance standards, as determined by section V.B.l 
above, the Performing Settling Defendant shall submit to EPA for approval a 
Demonstration of Compliance Report for groundwater, surface water, and 
sediments. This report shall contain all information necessary to demonstrate 
compliance with the Performance standards. In addition, the Demonstration of 
Remedial Action Completion Report shall also include all data, collected and 
tabulated, necessary for EPA (or the Performing Settling Defendant if approved 
by EPA) to conduct the risk assessment as specified in Section IV of this SOW. 

3. 	 Certification ofRemedial Action Completion of Groundwater, Surface Water and 
Sediments 

If EPA determines that the Performance standards have been achieved, and have 
not been exceeded for a period of three consecutive years, and as demonstrated in 
ac~ordance with Section 22a-133k-3(g)(3) ofth~ Co.n.n~cJiQutRSRs~EPA (or by 
the Performing Settling Defendant if approved by EPA) will perform a risk 
assessment on all residual contamination to determine whether the remedial action ,., 
is protective. This risk assessment of the residual contamination shall follow EPA 
procedures and will assess the cumulative carcinogenic and non-carcinogenic 
risks posed by all pollutants including but not limited to substances through 
ingestion and dermal contact with groundwater. The risk assessment will also 
include an evaluation of ecological risk. If after conduction the risk assessment, 
EPA determines that the risks are within EPA's risk management standard for 
carcinogens and non-carcinogens and are protective from an ecological 
perspective, these protective residual levels shall constitute the final cleanup 
levels and shall be considered Performance standards for this remedial action. 

Within 60 days after EPA issues a Certificate of Remedial Action 

Completion, the Performing Settling Defendant shall prepare a 
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final remedial action report as described in "Close Out Procedures 
for National Priorities List Sites", EPA 540-R-98-016, dated 
January 2000. The report shall follow the outline found in Exhibit 
2-3 of the previously referenced document or other updated EPA 
guidance. 

C. Five-Year Site Reviews 

Every five years after the anniversary date (January 5, 1998) of actual remedial action on
site construction and until EPA Certification of Completion with performance standards, 
the Performing Settling Defendant shall submit to EPA for approval Five-Year Review 
Reports in accordance with Section 300.430(f)(4)(ii) of the National Contingency Plan. 

The Performing Settling Defendant will conduct studies and collect data, as requested by 
EPA, necessary to prepare CERCLA mandated Five-Year Review reports ofthe Site for 
EPA to determine ifthe Remedial Action continues to be protective ofhuman health and 
the environment. Each report shall be developed consistent with EPA OSWER Directive 
No. 9355.703 B7 (June 2001), Comprehensive Five-Year Review Guidance or other 
updated EPA guidance on performing Five-Year Site Reviews. 

VI. SITE ACCESS AND INSTITUTIONAL CONTROLS 

Within 60 days of entry of the Consent Decree, the Performing Settling Defendant shall submit 
to EPA for review and approval an Access and Institutional Controls Plan which will detail how 
the below listed requirements will be implemented. The Site Access and Institutional Controls 
Plan 
shall be implemented according to the schedule approved in the plan and pursuant to Section IX 
ofthe Consent Decree. 

A. Site Access 

The Performing Settling Defendant shall use Best Efforts to secure all access for 
Performing Settling Defendant, as well as for the United States, its representatives, 
including, but not limited to EPA, the State and their contractors, as necessary to perform 
the Remedial Action as provided in Section IX of the Consent Decree. Site access shall 
be obtained prior to implementation of the Remedial Action and pursuant to Section IX 
of the Consent Decree. 

B. Institutional Controls 

As provided in the Consent Decree, the Performing Settling Defendant shall use Best 
Efforts, as defined in the Consent Decree, to implement Institutional Controls to prevent 
the use of contaminated groundwater, to prohibit residential use of the Site, to prevent 
contamination from spreading to new areas, to limit the use and disturbance of 
contaminated soils under the cap, to require EPA approval of any construction activities 
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that may disturb the contaminated soils at the Site, and to bind and inform future 
purchasers of property with respect to the restrictions associated with the Site, in 
accordance with Section IX of the Consent Decree. These Institutional Controls must 
meet applicable Connecticut Environmental Land Use Restriction Regulations (R.C.S.A. 
Section 22a-133q). The Performing Settling Defendant will also issue Institutional 
Controls reports which describe the status of each institutional control at a frequency 
defined in the access and institutional controls plan. 

Any Remedial Action taken by the Performing Settling Defendant pursuant to the 
Consent Decree shall not limit the authority of EPA or the CTDEP to undertake any 
response actions under CERCLA or Connecticut General Statutes or Regulations of the 
Connecticut State Agencies. 

The following Institutional Controls shall apply to the Site: 

I. 	 Restrictions relating to property within the "zone of (groundwater) protection" 
identified in Appendix C of the Consent Degree. Such restrictions shall run with 
the land and shall be binding upon any and all persons who subsequently acquire 
any interest or portion thereof, to the extent permitted under Connecticut law. 
The area of land that falls within this zone of protection includes property owned 
by RRDD#l, Town ofBarkhamsted, the Metropolitan District Commission, and a 
small piece of property owned by Timothy C. Morris. These restrictions include, 
but are not limited to, the following: 

a. 	 the Site affected by contamination above cleanup levels, shall not be 
developed for residential use; (RRDD#l entire contiguous property, Town 
of Barkhamsted); 

b. 	 all plans for development of the property shall be submitted to EPA for 
approval; See R.C.S.A Section 22a-133k-3(c)(5)(A); (RRDD#l entire 
contig1Jous propP,rty, Town ofBarkhamste.d};_ _______ 

c. 	 contaminated groundwater underlying the Site, and all areas within the 
"zone of groundwater protection" identified in Appendix C of the Consent 
Decree, as well as any parcel where groundwater contamination above 
Performance Standards may migrate to, shall not be withdrawn for any 
purpose unless otherwise provided for in this SOW. Groundwater supply 
wells shall not be installed or otherwise operated in a manner that would 
conflict with the natural attenuation of groundwater at the Site or that 
would conduct contaminated groundwater from the Site; (all properties); 

d. 	 contaminated soils under the landfill cap or soils below the water table 
shall not be disturbed, except pursuant to a plan approved by EPA; (all 
properties); 
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e. 	 no use or activity shall be permitted which will disturb any of the remedial 
measures implemented at the Site. Remedial measures implemented at the 
Site include, but are not limited to: the installation ofgroundwater 
monitoring wells, long-term monitoring of groundwater, surface water, 
and sediments; (all properties); 

Prior to securing any Institutional Control, the Performing Settling Defendant 
shall submit the draft documents constituting the Institutional Control (e.g., deed 
restrictions, etc.) to EPA for its approval, after a reasonable opportunity for 
review and comment by the CTDEP in accordance with Section XI of the Consent 
Decree. In the case of Environmental Land Use Restrictions ("ELURs"), the 
agreement must be approved by the Commissioner of the CTDEP prior to 
recording. 

EPA shall have the option at any time to modify or expand the zone to which 
Institutional Controls apply, or to require more stringent Institutional Controls, in 
order to protect human health or the environment, or to prevent the alteration or 
acceleration of the movement of contaminated groundwater from beneath the Site 
in a manner that may adversely affect the Remedial Action. EPA's determination 
will be based on available data and will be in accordance with the requirements of 
the Consent Decree and this SOW. 

During the course of the remediation, the Performing Settling Defendant shall 
conduct yearly reviews (during January of each year) to monitor the 
implementation of the Institutional Controls specified above, and report such 
findings to EPA and the CTDEP. 

VII. 	 SUBMISSIONS REQUIRING AGENCY APPROVAL 

A. 	 All pla'1s, deliverables and reports identified in the SOW for submittal to EPA _shall be 
delivered to EPA and the CTDEP in accordance with the Consent Decree and this SOW. 
All such plans, deliverables and reports shall be subject to review and approval or 
modification by EPA after reasonable opportunity for review and comment by the 
CTDEP, pursuant to Section XI of the Consent Decree (EPA Approval ofPlans and 
Other Submissions). The Performing Settling Defendant shall provide EPA with three 
(3) copies of each deliverable and the CTDEP with one (1) copy, unless otherwise 
directed by EPA. 

1. 	 Any plan, deliverable, or report submitted to EPA and CTDEP for approval by 
EPA shall be marked "Draft" on each page and shall include, in a prominent 
location in the document, the following disclaimer: "Disclaimer: This document is 
a DRAFT document prepared by the Performing Settling Defendant under a 
government Consent Decree. This document has not undergone formal review by 
the EPA and the CTDEP. The opinions, findings, and conclusions expressed are 
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those of the author and not those of the U.S. Environmental Protection Agency 
and the CTDEP." 

2. 	 Upon approval or modification by EPA, in consultation with the CTDEP, all 
plans, work plans, or reports required by the Consent Decree or this SOW shall be 
incorporated into the Consent Decree and shall be enforceable thereunder. 
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ATTACHMENT A 
SCHEDULE OF 


DELIVERABLES/MILESTONES 


Deliverable/Milestone 

REMEDIAL ACTION WORK PLAN 

Implementation of the 
Remedial Action 

Monitoring Reports 

ADDITIONAL REPORTS 

DEMONSTRATION OF REMEDIAL 

Due Date 

Within 45 days of EPA issuance of an authorization 
to proceed pursuant to Paragraph 11 of the Consent 
Decree 

Within 30 days after EPA approval of 
the Remedial Action Work Plan, provided that Site 
access has been obtained 

60 days after sample collection. 

To be performed in accordance with 
with Section V if any Remedial contingency is 
triggered. 

ACTION COMPLETION PLANS AND REPORTS 


Plans 

Implementation ofDemonstration of 
Compliance Program 

Reports 

FIVE YEAR SITE REVIEWS 

Upon reasonable prediction of the date of 
attainment ofthe Performance standards 

Within 30 days of approval of the 
Demonstration ofRemedial Action Completion 
Plans 

Within 60 days after three years from 
implementation ofthe EPA approved 
Demonstration ofRemedial Action 
Completion Plans 

Every five years of the anniversary date of actual 
remedial action on-site construction start (January 5, 
1998) 

ACCESS AND INSTITUTIONAL CONTROLS 

Access and Institutional Controls Plan Within 60 days of entry of the Consent Decree 

Secure Site Access Prior to implementation of the Remedial Action 
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Implementation of Institutional According to the schedule approved in the 
Controls and Submittal of Access and Institutional Controls Plan and 
Institutional Controls Reports pursuant to the Statement of Work (Appendix B) 
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ATTACHMENT B 

PROJECT OPERATIONS PLAN 

Before any field activities commence on the Site, Performing Settling Defendant shall submit 
several site-specific plans to establish procedures to be followed by the Performing Settling 
Defendant in performing field, laboratory, and analysis work and community and agency liaison 
activities. These site-specific plans include the: 

A. Site Management Plan "(SMP"); 
B. Sampling and Analysis Plan ("SAP"); 
C. Health and Safety Plan ("HSP"); and 
D. Community Relations Plan ("CRP"). 

These plans shall be combined to form the Site Project Operations Plan ("POP"). The four 
components of the POP are described in A. through D. herein. 

The format and scope of each Plan shall be modified as needed to describe the sampling, 
analyses, and other activities that are carried out as the RA progresses. EPA may modify the 
scopes of these activities at any time during the RA at the discretion of EPA in response to the 
evaluation of RD/RA results, changes in RA requirements, and other developments or 
circumstances. 

The final POP submitted under the Administrative Order by Consent for the RifFS was accepted 
by EPA. This POP may be revised as needed for RA. 

A. 	 Site Management Plan ("SMP") 

The SMP shall describe how the Performing Settling Defendant will manage the project to 
complete the Work required at the Site. The overall objective of the Site Management Plan is to 
provide EPA and the CTDEP with a written understanding and commitment ofhow vario_us __ _ 
project aspects such as access, security, contingency procedures, management responsibilities, 
waste disposal, budgeting, and data handling are being managed by the Performing Settling 
Defendant. Specific objectives and provisions of the Site Management Plan shall include, but are 
not limited to the following: 

1. 	 Provide a map and list of properties, the property owners, and addresses of owners to 
whose property access may be required. 

2. 	 Clearly indicate the exclusion zone, contamination reduction zone, and clean area for 
on-site activities. 

3. 	 Provide contingency and notification plans for potentially dangerous activities associated 
with the RA. 



4. 	 Communicate to EPA, CTDEP and the public the organization and management ofthe 

RA, including key personnel and their responsibilities. 


5. 	 Provide a list of contractors and subcontractors of the Performing Settling Defendant in 
the RA and description of their activities and roles. 

6. 	 Provide for the proper disposal of materials used and wastes generated during the RA 
(e.g., drill cutting, extracted groundwater, protective clothing, disposable equipment). 
These provisions shall be consistent with the off-site disposal aspects of SARA, RCRA, 
and applicable state laws. The Performing Settling Defendant, or their authorized 
representative, or another party acceptable to EPA and CTDEP, shall be identified as the 
generator of wastes for the purpose of regulatory or policy compliance. 

7. 	 Provide plans and procedures for organizing, manipulating, and presenting the data 

generated and for verifying its quality before and during the RA. 


The last item shall include a description of the computer data base management systems that are 
compatible with hardware available to EPA Region personnel for handling media-specific 
sampling results obtained from the groundwater, and if applicable, surface water and sediment 
monitoring. The description shall include data input fields, examples of data base management 
output from the coding of all sample data, appropriate quality assurance/quality control to ensure 
accuracy, and capabilities of data manipulation. To the degree possible, the data base 
management parameters shall be compatible with the EPA Region I data storage and analysis 
system. 

B. 	 Sampling and Analysis Plan (SAP) 

The purpose of the Sampling and Analysis Plan is to ensure that sampling data collection 
activities will be comparable to and compatible with previous EPA and CJDEP data collection 
activities performed at the Site while providing a mechanism for planning and approving field 
activities. 

The overall objectives ofthe sampling and analysis plan are as follows: 

a. 	 to document specific data quality objectives, procedures, and rationales for field 
work and sample analytical work; 

b. 	 to provide a mechanism for planning and approving Site and laboratory activities; 

c. 	 to ensure that sampling and analysis activities are necessary and sufficient; and 

d. 	 to provide a common point of reference for all parties to ensure the comparability 
and compatibility of sampling and analysis activities to meet the stated project 
objectives. 
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The first SAP shall be the framework of all anticipated field activities (e.g., sampling objectives, 
evaluation of existing data, standard operating procedures) and contain specific information on 
the field work (e.g., sampling locations and rationale, sample numbers and rationale, analyses of 
samples). During the Remedial Action, the SAP shall be revised as necessary to cover each 
round of field or laboratory activities. 

The SAP consists of two parts: (1) a Quality Assurance Project Plan (QAPP), and (2) the Field 
Sampling Plan (FSP). The QAPP shall follow the requirements in QA/R-5 and the "Region I, 
EPA-New England Compendium of Quality Assurance Project Plan Requirements and 
Guidance". The FSP will contain all of the standard operating procedures (SOPs) and other 
documentation to support specific sections ofthe QAPP . In some cases where there are unique 
FSP components for special applications, they will be added to the QAPP in the appropriate 
sections. In addition, the FSP and QAPP should be submitted as a single document (although 
they may be bound separately to facilitate use of the FSP in the field). 

The SAP shall specify in the QAPP/FSP provisions for notifying EPA and CT DEP two (2) 
weeks before initiation of each field sampling or monitoring activities. The plan shall also allow 
split, replicate, or duplicate samples to be taken by EPA, CT DEP (or their contractor personnel 
or other government agencies working with EPA). At the request of EPA or CT DEP, the 
Respondent shall provide these samples in appropriate containers to the government 
representatives. Identical procedures shall be used to collect the Respondent's, EPA, and CTDEP 
samples unless otherwise specified by EPA or CT DEP. These provisions will be outlined and 
added to EPA-NE QAPP Sections 8 and 9. 

Guidance on the topics covered in the QAPP and FSP and their integration into each of these 
plans and the integration of the QAPP and the FSP into the SAP can be found in the following 
several references which shall be used to develop the SAP: 

EPA Requirements for Quality Assurance Plans. EPA QA/R-5 (EPA/240/B-01/003) March 2001 

---Region I. EPA-New England Compendium ofQualityAssurance Ptoject Flan Requirements and 
Guidance (U.S. EPA-New England Region I Quality Assurance Unit Staff, Office of 
Environmental Measurement and Evaluation; October 1999 Final). 

Guidance for Conducting Remedial Investigations and Feasibility Studies Under CERCLA 
(OSWER Directive 9355.3-01, EPA/540/G-89/004, October 1988); 

Guidance for the Data Quality Objectives Process, EPA QA/G-4 (, EPA/600/r-96/055, 
September 1994); 

Draft Data Quality Objectives Decision Errors Feasibility Trials (DEFT) Software 

EP A/600/R-96/056, September 1994) 


Guidance for the Data Quality Objectives Process for Hazardous Waste, EPA QA/G-4HW Draft 
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Guidance for Preparing Standard Operating Procedures(SOPs) EPA QNG-6 (EPN240/B
O1 /004) March 2001 

Region I. EPA-New England Data Validation Functional Guidelines for Evaluating 
Environmental Analyses, Revised December 1996 

Test Methods for Evaluating Solid Waste, Physical/Chemical Methods (EPA Pub. SW-846, 
Third Edition, 1996). Most recent update. 

Guidance for Data Quality Assessment: Practical Methods for Data Analysis, EPA QNG-9 
(EP N600/R-96-084, QA 97 Version, January 1998) 

8.1. Quality Assurance Project Plan ("QAPP") 

The Quality Assurance Project Plan ("QAPP") shall document in writing the site-specific 
objectives, policies, organizations, functional activities, sampling and analysis activities and 
specific quality assurance/quality control activities designed to achieve the data quality 
objectives ("DQOs") of the Remedial Action. The QAPP developed for this project shall 
document quality control and quality assurance policies, procedures, routines, and specifications. 

Project activities throughout the Remedial Action shall comply with the QAPP. QAPP sampling 
and analysis objectives and procedures shall be consistent with EPA Requirements QAPP for 
Environmental Data Operations (EPA QNR-5) and appropriate EPA handbooks, manuals, and 
guidelines including Region I, EPA-New England Compendium ofQuality Assurance Project 
Plan Requirements and Guidance (October 1999 Final)( the "Compendium"), Test Methods for 
Evaluating Solid Waste, Physical/Chemical Methods (EPA Pub. SW-846, Third Edition, latest 
update) (CLP Routine Analytical Services, RAS, latest Statement of Work should be used) and 
Guidelines Establishing Test Procedures for the Analysis of Pollutants (40 CFR, Part 136), 
Compendium ofMethods for the Determination of Toxic Organic Compounds in Ambient Air, 
(EPA-600/4-84-041 April 1984). All sampling and analysis activities shall be performed in 

---- compliance with the most up to date EE-A.guid.ancedocuments. EPA reserves tbe.right tQ_______ 
review, and modify sampling and analytical methods for this site as necessary. 

All the QAPP elements identified in EPA QA/R-5 and the "Compendium" must be addressed. 

As indicated in EPA QA/R-5 and the "Compendium", a list of essential elements must be 
considered in the QAPP for the Remedial Action. If a particular element is not relevant to a 
project and therefore excluded from the QAPP, specific and detailed reasons for exclusion must 
be provided. 

Information in a plan other than the QAPP may be cross-referenced clearly in the QAPP 
provided that all objectives, procedures, and rationales in the documents are consistent, and the 
reference material fulfills requirements ofEPNQA/R-5. Examples ofhow this cross reference 
might be accomplished can be found in the Guidance for the Data Quality Objectives Process 
(EP N600/R-96/055) and the Data Quality Objectives decision Errors Feasability Trials(DEFT) 
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Software (EP A/600/R-96/056). EPA-approved references, or equivalent, or alternative methods 
approved by EPA shall be used, and their corresponding EPA-approved guidelines should be 
applied when they are available and applicable. 

Laboratory QA/ AC Procedures 

The QA/QC procedures and SOPs for any laboratory (both fixed and mobile) used during the 
Remedial Action shall be included in the Respondent's QAPP. When this work is performed by 
a contractor to a private party, each laboratory performing chemical analyses shall meet the 
following requirements: 

1) be approved by the CT Laboratory Evaluation Program, if available; 

2) have successful performance in one of EPA's National Proficiency Sample 
Programs (i.e., Water Supply or Water Pollution Studies or the CT's proficiency 
sampling program); 

3) be familiar with the requirements of 48 CFR Part 1546 contract requirements for 
quality assurance; and 

4) have a QAPP for the laboratory including all relevant analysis. This plan shall be 
referenced as part of the contractor's QAPP. 

Data Validation Procedures 

The Respondent is required to certify that a representative portion of the data has been 
validated by a person independent of the laboratory according to the Region I, EPA-New 
England Data Validation Functional Guidelines for Evaluating Environmental Analyses 
Revised December 1996(amended as necessary to account for the differences between the 
approved analytical methods for the project and the current Contract Laboratory Program 
Statements ofWork(CLP SOW). A data validation reporting package as described in the __ 
guidelines cited above must be delivered at the request of the EPA project manager. Approved 
validation methods shall be contained in the QAPP. 

The independent validator shall not be the laboratory conducting the analysis and should be a 
person with a working knowledge of or prior experience with EPA data validation procedures. 
The independent validator shall certify that the data has been validated, discrepancies have 
been resolved if possible, and the appropriate qualifiers have been provided. 

Data Package requirements: 

The Respondent must require and keep the complete data package and make it available to 
EPA on request in order for EPA to conduct an independent validation ofthe data. The 
complete data package shall consist of all results, the raw data, and all relevant QA/QC 
information. The forms contained in the data validation functional guidelines must be utilized 
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to report the data when applicable. Raw data includes the associated chromatograms and the 
instrument printouts with area and height peak results . The peaks in all standards and samples 
must be labeled. The concentration of all standards analyzed with the amount injected must be 
included. All laboratory tracking information must also be included in the data package. 

The forms contained in Chapter 1 ofSW-846 (Third Edition 1996 and future updates) or the 
current CLP SOW forms must be utilized to report the data when applicable. Raw data 
includes the associated chromatograms and the instrument printouts with area and height peak 
results. The peaks in all standards and samples must be labeled. The concentration of all 
standards analyzed with the amount injected must be included. All internal and external 
laboratory sample tracking information must be included in the data package. 

8.2. Field Sampling Plan (FSP) 

The objective ofthe Field Sampling Plan is to provide EPA, CTDEP and all parties involved 
with the collection and use of field data with a common written understanding of all fieldwork 
and the standard procedures that will be used to collect samples and to supplement the sampling 
rationale information found in the QAPP. The FSP shall address the Remedial Action objectives 
and conform to the procedures in Section 2 of this document and the National Contingency Plan 
("NCP"). 

The FSP shall define in detail the sampling and data gathering methods used on a project. The 
FSP should be written so that a field sampling team unfamiliar with the Site would be able to 
gather the samples and field information required. Guidance for the selection of field methods, 
sampling procedures, and custody can be acquired from the Compendium of Superfund Field 
Operations Methods, (OSWER Directive 9355.0-12, EPA/540/P-87/001), which is a compilation 
of demonstrated field techniques that have been used during remedial response activities at 
hazardous waste sites. 

The FSP shall define in detail the sampling and data gathering procedures that will be used in the 
collection of groundwater samples. This-includes a description of the monitoring wells,_ the _ . 
pumps (including the tubing), the measuring devices (field instruments, water level indicators, 
etc.) and the sampling procedure. Wherever possible, the EPA Region 1 Low Stress (low flow) 
Purging and Sampling Procedure for the Collection of Groundwater Samples from Monitoring 
Wells, July 30, 1996, procedure shall be used to collect the groundwater samples. Ifnatural 
attenuation of chlorinated solvents are to be monitored, then the following parameters need to be 
added to the list of contaminants being monitored at the site: dissolved oxygen, nitrate, nitrite, 
iron II (Ferrous ion), sulfate, sulfide, dissolved gases (methane, ethane and ethene), 
oxidation/reduction potential ("ORP"), pH, temperature, chloride, BTEX, trichloroethene, DCE, 
vinyl chloride, 1,1, 1-trichloroethane, and chloroethane. Additional parameters may need to be 
added to this list to demonstrate that the natural attenuation is occurring at the site. Also, include 
maps showing the monitoring wells location in relationship to the contaminant plume and the 
location of the background monitoring wells. Guidance on the natural attenuation process can be 
found in Technical Protocol for Evaluating Natural Attenuation of Chlorinated Solvents in 
Groundwater (EPA/600/R-98/128, September 1998). 
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The FSP shall supplement the site-specific sample collection information in the QAPP and shall 
include the following information only if the QAPP does not contain the information and two 
documents are required to be delivered. (Information provided in Sections 5 - 10 of the QAPP): 

Site Backe;round. (EPA-NE QAPP Sections 5, 6, and 7) The analysis of the existing Site details 
must be included in the FSP. This analysis shall include a conceptual Site model. A conceptual 
Site model includes a description of the Site and surrounding areas and a discussion of known 
and suspected contaminant sources, probable transport pathways, and other information about the 
Site. The FSP shall also include descriptions of specific data gaps and ways in which sampling 
is designed to fill those gaps. 

Sampline; Objectives. (EPA-NE QAPP Sections 7 and 8) Specific objectives of a sampling 
effort that describe the intended uses of data must be clearly and succinctly stated. 

Sample Location, Analytes, and Frequency. (EPA-NE QAPP Section 8) This section ofthe 
sampling plan identifies each sample matrix to be collected and the constituents to be analyzed. 
Tables shall be used to clearly identify the number of samples to be collected along with the 
appropriate number of replicates and blanks. Figures shall be included to show the locations of 
existing or proposed sample points. 

Sample Desis:nation. (EPA-NE QAPP Section 10) A sample numbering system shall be 
established. The sample designation should include the sample or well number, the sample 
round, the sample matrix (e.g. surface soil, groundwater, surface water, sediment, soil boring), 
and the name of the Site. 

Sampline Equipment and Procedures. (EPA-NE QAPP Section 9) Sampling procedures 
must be clearly written. Step-by-step instructions for each type of sampling are necessary to 
enable the field team to gather data that shall meet the Data Quality objectives (DQOs). A 
list should include the equipment to be used and the material composition (e.g., Teflon, 
stainless steel) of equipment along with decontamination procedures. 

Sample Handline and Analysis. (EPA-NE QAPP Section 1 0) A table shall be included 
that identifies sample preservation methods, types of sampling jars, shipping requirements, 
and holding times. Examples of paperwork such as traffic reports, chain of custody forms, 
packing slips or Analysis Request forms, and sample tags filled out for each sample as well 
as instructions for filling out the paperwork must be included. Field documentation methods 
including field notebooks and photographs shall be described. . 

Each Field Sampling Plan submitted as a part of the Work Plan for the Remedial Action shall 
be sufficiently detailed to carry out the study, and shall provide data needed to address the 
objective of the study and to complete the study. Each study shall be designed to achieve a 
high performance on the first attempt. Each work plan shall be related (by cross-references) 
to the other requirements in the Project Operations Plan. 
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In the Field Sampling Plan for the Remedial Action, the Respondent shall include plans that 
describe how each of the following and other necessary studies shall be addressed during the 
Remedial Action. See Section 3 of this document to facilitate understanding of the type and 
quality of the deliverable required for each activity of the Site characterization. 

1) 	 site survey; 

2) 	 soils and sources of contaminants; 

3) 	 subsurface and hydrogeological factors for overburden and bedrock; 

4) surface water and sediment sampling 

The complete results of these studies shall be described in the Remedial Action Report. 

C. 	 Health and Safety Plan ("HSP") 

The objective of the site-specific Health and Safety Plan is to establish the procedures, 
personnel responsibilities and training necessary to protect the health and s(!.fety of all on-site 
personnel during the RA. The plan shall provide for routine but hazardous field activities and 
for unexpected Site emergencies. 

The site-specific health and safety requirements and procedures in the HSP shall be updated 
based on an ongoing assessment of Site conditions, including the most current information on 
each medium. For each field task during the RA, the HSP shall identify: 

1. 	 possible problems and hazards and their solutions; 

2. 	 environmental surveillance measures; 

3. 	 specifications for protective clothing; 

4. 	 the appropriate level of respiratory protection; 

5. 	 the rationale for selecting that level; and 

6. 	 criteria, procedures, and mechanisms for upgrading the level of protection and for 
suspending activity, if necessary. 

The HSP shall also include the delineation of exclusion areas on a map and in the field. The 
HSP shall describe the on-site person responsible for implementing the HSP for the 
Performing Settling Defendant' representatives at the Site, protective equipment personnel 
decontamination procedures, and medical surveillance. The following documents shall be 
consulted: 
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1. 	 Interim Standard Operations Safety Guides (Hazardous Response Support Division, 

Office ofEmergency and Remedial Response EPA, Wash. D.C. 1982); 


2. 	 Superfund Public Health Evaluation Manual (OSWER Directive 9285.41, 
EPN540/1-861060, EPA 1986); 

3. 	 Hazardous Waste Operations and Emergency Response (Department of Labor, 
Occupational Safety and Health Administration, (OSHA) 29 CFR Part 191 0); and 

4. 	 Occupational Safety and Health Guidance Manual for Hazardous Waste Site 
Activities: Appendix B (NIOSH/OSHNEP A 1986). 

OSHA regulations at 29 CFR 1910 and Chapter 9 ofthe Interim Standard Operating Safety 
Guide, which describes the routine and emergency provisions of a site-specific health and 
safety plan, shall be the primary reference used by the Performing Settling Defendant in 
developing and implementing the Health and Safety Plan. 

The measures in the HSP shall be developed and implemented to ensure compliance with all 
applicable state and Federal occupational health and safety regulations. The HSP shall be 
updated at the request of EPA during the course of the RA and as necessary. 

D. 	 Community Relations Plan (CRP) 

The Performing Settling Defendant shall develop a Community Relations Plan ("CRP"), 
whose objective is to inform the community of imminent or completed remedial action, the 
progress of the cleanup or potential Site hazards. This activities shall be at the request of 
EPA and include, but not limited to: 

1. 	 participation in public informational or technical meetings, including the provision of 
presentations, logistical support, visual aids and equipment; 

2. 	 publication and copying of fact sheets or updates 

3. 	 assistance in placing EPA public notices in print. 

9 




·• 
~ 

APPENDIXC 


' ·. 

Barkhamsted-New Hartford Landfill Superfund Site. 
Barkb~msted, CT 



BARKHAMSTED NEW HARTFORD 

LANDFILL SUPERFUND SITE 


SITE LOCATION MAPQUADRANGLE LOCATION 

0 2000 4000 rAPPROX. SCALE IN FEET 
ADAPTED FROM USGS WINSTED CONN. AND NEW HARTFORD CONN. QUADRANGLE 5268.002.0 I' 
7.5 MINUTE SERIES, (1956 PHOTOREVISED.t984) 



7 

I I 
··\ I 

N/F 	 . J 
. i 

;JOHN & I \ 
'ISANDRA ALMOR \)'r 	 :'t i 

N/F 

KIM E. 
SWAIN 

--------~ ------ N/F 

STAlE OF 


· N/F

L 	 CONNECTICUTI. .DAVID' J. & 	 $M\J-IIEiHc/o PROPERTY 
M\J 118$ .VERA YOUNG REVENUE SERVICES 

N/F.-..____. 
; --- TOWN OF 

BARKHAMSTED \ ! 
\ . )

N/F ·<j . IN/FJAMES & SALLY . \METROPOLITAN 
_! ADAMOWICZ I' I 

._ ... _ 	 DISTRICT_ 
·: \ I

---~/F. 
\ 

HERBERT J. 
CASE ETAL 

----	 j ' 

! \ 

\ 

N/F 
R.R.D.D. #1 

N/F 

ALEXANDER R. 
N/F JONES & CAROL E. 

JOHN H. & MURRAY 
· ~IJ-II:iS.IISB · 

CHARLES E. 
~~-I<AlN/F

HUBBARD 0/ . . 	 N/FR.R.D.D. 	 #1 
PAULINE YAHNE 

MI.'-107B.!07S 

·-·~··.---· -· -·-·-· 
·-·-·· -·-- .-·-	

N/F 
,, 
"I. 

HERBERT J.. I 

CASE ETAL 

N/F 
N/F R.R.D.D. #1 .' 

< 

DOROTHY L. & N/F\ 	
·.l 

METROPOUTAN 
DISTRICT \ I 

~ \ 	 I 

FENNO f. HEATH 

~-	 --------- REV DATE: 10/26Yoo 
~----~----------~~~--------------·-·----~-~------------------------~~~~~~~ 

FIGURE 1-24 


LEGEND 

- -·---: RRDD# 1 PROPERTY LINE 

---·  TOWN LINE 

MONITORING WELL 
'0 LOCATIONS 

NOTE: 1) 4 -METHYLPHENOL PLUME 
HAS ATTENUATED TO .. 
CONCENTRATIONS BELOW 
THE INTERIM CLEANUP 
LEVEL 
2) PROPERTY OWNER 

'INFORMATION IS BASED UPOt 
PLATE 12 OF THE LANDFILL 
SITE INVESTIGATION REPORT . 
(FUSS & O'NEILL, INC.) 

BARKHAMSTED-NEW HARTFORI 

LANDFILL SUPERFUND SITE 


BARKHAMSTED, ·CO['JNECTICUT 


SIMULATED 

SHALLOW BEDROCK 


4-METHYLPHENOL PLUME 

15.9 .YEARS AFTER 

LANDFILL CAPPING UNDEI 
GROUND WATER 


EXTRACTION 

0 400 

,._._,......._ ------~...----_, 
SCALE IN FEET 

DATE: OCTOBER 2000 
fiLE NO. 5268.22708.047 · 

OBRIEN 6 GERE 
[Nc;INF.FI~S INC:. 



APPENDIXD 
Settling Defendants 

Performing Settling Defendant 

1) Regional Refuse Disposal District No. 1 ("RRDD#l ") · 

Contributing Settling Defendants 

1) Axil Corporation 

2) Banner Spring Corporation 

3) Barden Corporation 

4) BNB Manufacturing Company, Inc. 

5) BPL, Inc. 

6) Devrex Cutter Grinding, Inc. 

7) Duralite Inc. 

8) Dynamics Corporation ofAmerica, subsidiary of CTS Corporation 

9) Fairchild Auto-Mated Parts, Inc. 

1 0) Howmet Corporation 

11) Ikon Office Solutions, Inc. 

12) Kaman Music Corporation (Ovation Instruments Division) 

13) Fred J. Potter Company 

14) Manafort Brothers, Inc. 

15) MedPointe Healthcare, Inc. 

16) MSI Inc. 

17) NewellRubbermaid, In2. 

18) Northwest Connecticut Manufacturing Company, Inc. 

19) Phelps Dodge High Performance Conductors of SC & GA, Inc. 

20) Pitney Bowes 

21) Reynolds l$L Reynolds Company 

22) SKF USA Inc. 

23) Son-Chief Electrics, Inc. 

24) Southport Industries, Inc. 

25) Sterling Engineering Corporation 

26) Sterling Name Tape Company 

27) The Capital Product Company 

28) The Hurley Manufacturing Company 

29) Three-Five Systems, Inc. 

30) TRW Inc. 

31) T.S. Skilton and Sons 
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54 Fed. Reg. 41015 . 
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Federal Register I Vol. 54, No. 191 I Wednesday, October 4, 1989 I Rules and Regulations 41015 

NAnONAL PRIORinES LIST, NEW FINAL SITES (BY RA:IIK), OCTOBER 1989 

NPL· 
State Site Name City/County

Group I Rank 

2 ...................................... . 60 NJ Brook Industrial Park ............................................................................................................................... . Bound Brook 
3 ...................................... . 138 CA Brown & Bryar.t, Inc. (Alvin Plant) ........................................................................................................ . Arvin 
·5 ..................................... .. 224 NE Lindsay Manu1acturing Co............................................................................................ -··-················· Lindsay: 
6 ...................................... . 
6 ...................................... . 

257 
278 

NC 
VA ·~=~~~~~.:::::::::::::::::::;::::::.:::::::::::::::::::::::::::::::::::::::::::::::::::::::=::::::~~:::::: Salisbury 

Culpeper 
7 ..................................... .. 310 CA Falrchlld Semiconduets (S. San Jose)............................................................................................  .•• South San Jolle 
7 ...................................... . 315 NY Tfi.Cities Barrel Co.. Inc ......................................................................................................................... . Port Crane 
8 ................................. ; .... . 385 lA Electro-Coatings, Inc ............................................................................................................................... . Cedar Rapids 
9 ..................................... .. 420 AZ Motorola, tnc. (52nd Street Ptant) ......................................................................................................... . Phoenix 
9 ..................................... .. 424 VA Buckingham Coullty Landfill ................................................................................................................... . Buckhl!lham 
9 ..................................... .. 429 IN Prestolite Battery Division ................................................ ; ........................... ,.......................................... . Vincennes 
13 .................................... . 639 CA J.H. Baxter & Co ................................................................................ : .................................................... . Weed 
14 .................................... . 661 IL llada Energy Co .............................................................................................................................. - ...... . East Cape Girardeau 
14 .................................... . 664 TX Obde Oil Pro<:essofs. Inc ........................................................................................................................ . Frieudawood 
14 ..................... ; .............. . 678 Ml Kysor Industrial Corp .............................................................................................................................. . Cadillac 
14 .................................... . 679 CA Lorentz Barrel & Dlum Co...................................................................................................................... . San Jolle 
16.................................... . 760 ME Union Chemical Co., Inc ......................................................................................................................... . South Hope 

16 .................................... . 765 PA Recticon/ Allied Steel Corp .................................................................................................................... . East Coventry Twp
16 .................................... . n2 FL City Industries, Inc ................................................................................................................................... . Orlando 
16 ................................... .. 796 NC Benfield Industries, Inc ........................................................................................................................... . Hazelwood 
17 ................................... .. 850 WA American Crossarm & Conduit Co ........................................................................................................ Chehalis 
18 .................................... . 881 GA Marzor.e Inc./Chevron Chemical Co .............................................................. : ..................................... . Tifton 
18 ................................... .. 876 MO ConwrvatiOn ChemiCal Co..................................................................................................................... . Kansas City 

• Slate t•.JP priority site. . 

1 Sites 111e placed in groups COIT81P(lnding to groups of 50 on the final NPL. 

Number of New Final Sites: 23. 

[FR Dor;. 8~23338 filed 1~ 8:45 am) 
BIWNO. CODE 15410-50-111 

EN'IIRONMENTAL PROTECTION 
A(.iENCY 

10 CFR Part 300 

[FRL 3655-61 

National Priorities List tor 
Uncontrolled Hazardous Waste Sites
Final Rule 10/04/89 

AGENCY: Environmental Protection 

Agency. 

ACTION: Final rule. 


SUMMARY: The Environmental Protection 
Agency ("EPA") is amending the 
National Oil and HazE.rdous Substances 
Pollution Contingency Plan {''NCP"), 40 
CFR Part 300, which was promulgated 
on July 16. 1982, pursuant to section 105 
of the Comprehensive Environmental 
Response. Compensation. and Liability 
Act of 1980 ("CERCLA"). CERCLA has 
since been amended by the Superfund 
Amendments and Reauthorization Act 
of 1986 ("SARA") and is implemented 
by Executive Order 12580 (52 FR 2923. 
January 2P. 1987}. CERCLA requires that 
the NCP include a list of national 
priorities among the known releases or 
threatened releases of hazardous 
substances. pollutants. or contaminants 
throughou! the Uniled States. and that 
the list be revised at least annually. The 
NationHl Prioritie!l List ("NPL"). initially 
promulgated as Appendix B of the NCP 

S-041999 0017(00)(03-0CT-SQ-11:17:22) 

on September 8. 1983 (48 FR 40658}, . 
constitutes this list and is being revised 
today by the addition of 70 sites, 
including 11 Federal facility sites. Based 
on a review of public comments on 
these sites. EPA has decided that they 
meet the eligibility requirements of the 
NPL and are consistent with the 
Agency's listing policies. In addition, 
today's action removes four sites from 
the proposed NPL. Information 
supporting these actions is contained in 
the Superfund Public Dockets. 

Elsewhere in this Federal Register is 
another final rule that adds 23 sites to 
the NPL that meet EPA's eligibility 
requirements and listing policies and 
removes 27 sites from the proposed NPL 
that do not. at this time. appear to come 
within the categories of Resource 
Conservation and Recovery Act 
("RCRA") facilities that EPA considers 
appropriate for the NPL. 

These two rules result in a final !'I.'PL 
of 981 sites. 52 of them in the Federal 
section: 213 sites are proposed to the 
NPL. 63 of them in the Federal section. 
Final and proposed sites now tcital1.194. 
EFFECTIVE DATE: The effective date for 
this amendment to the NCP shall be 
November 3. 1989. CERCLA section 305 
provides for a legislative veto of 
regulations promulFated under CERCLA. 
Although INS v. Chadhn 462 U.S. 919. 
103 S. Ct. 2764 (1983). cnst the validity of 
the legislative veto into question. EPA 
has trunsmitted H copy of this regulation 
to lhe Secretary of the Senate and the 
Clerk of the House of Representatives. If 
any action by Conj!ress culls the 

effective date of this regulation into 
question, the Agency will publish a 
notice of clarification in the Fedeml 
Register. · 

ADDRESSES: Addresses for the 
Headquarters and Regional dockets 
follow. For further details on what these 
dockets contain. see Section I of the 
"Supplementary Information" portion of 
this preamble. 

Tina Maragousis. Headquarters. U.S. 
EPA CERCLA Docket Office. OS-245, 
Waterside Mall. 401 M Street, SW•• · 
Washington, DC 20460. 202/382-3046 

Evo Cunha, Region 1. U.S. EPA Waste 
Management Records Center, liES
CAN 6, ).F. Kennedy Federal Building, 
Boston. MA 02203, 617/5!15-3300 

U.S. EPA. Region 2. Document Control 
Center. Superfund Docket. 26 Federal 
Plaza. 7th Floor. Room 740. New York. 
NY 10278. Latchmin Serrano. 212/264
5540. Ophelia Brown. 212/264-1154 

Diane McCreary. Region 3. U.S. EPA 
Library. 5th Floor. 841 Chestnut 
Building. 9th & Chestnut Streets, 
Philadelphia. PA 19107. 215/597-o580 

Gayle Alston. Region 4. U.S. EPA 
Library, Room G-6, 345 Courtland 
Street. NE.• Atlanta. GA 30385. 404/ 
347~210 

Cathy Freeman. Region 5, ll.S. EPA. 5 
HS-12. 230 South Dearborn Slreel, 
Chicago. IL 60604. 312/8&5-6214 

Deborah Vauj!hn-Wright. Region 6. U.S. 
EPA. 1445 Ross Avenue. Mail Codt 
6H-MA. Dallas. T" 75202-2733. 214/ 
65~740 

-----.. 




'· ,. , 
Federal Register I Vol. 54, No. 191 I Wednesday, o~tober 4. 1989 I Rules and Regulations 41021 

TABLE 1.-NAnONAL PRIORITIES LIST, New FINAL SITEs (BY RANK), OcTOBER 1989-Continued 

NPL 

StateGroup I 

Rank 

473 Fl 
10 ................................... .. 
10 .................................... . 


474 NM 
489 MO10 .................................... . 

49710 .................................... . 
 RJ 
504 CT11 ................................... .. 

513 Fl 

I 11 ................................... .. 
11 ................................... .. 


516 sc 
519 UT11 .....................................
I 

VA11 .................................... . 
 546i 
I 

553 sc12 ................................... .. 

574 VT12................................... .. 

585 DE12 ................................... .. 


PA59012 ............... : ................... .. 

NM59612 .................................... . 


601 CA 
13 .................................... . 
13 ................................... .. 


CA615 
619 VA 

13 .................................... . 
13 .................................... . 


PA635 

WI66214 ................................... .. 

en CT14 .................................... . 

687 MO14 .................................... . 


Ml69614 ................................... .. 


736 NC15 .................................... . 


16 .................................... . 
 7521LA71S2 CA16 ................................... .. 

CA16 .................................... . 785 

Fl16 .................................... . 793 


PA17 .................................... . 822 

840 NJ17..: .................................. 1 


870 GA18 ..................................... 1 

TN18 .................................... . 889 


DE19 ................................... .. 910 

PA19 ................................... .. 927 


• State top prionty Site. 

Site Name 

Sydnsy Mine Sludge Ponds ............................................................................................... : ..~....... 
 Brandon 
C.ITI8JTCn Mining Corp .................................................................................................................... Cemzozo 
St louis Ailpon/HIS/Fut Coatings ............................. _.................................................................. Sl louis County 
Rose Hut Regional La.'ldfill .....................................................................................................-.... Soutl'l Kingstown 

Barlr.hamsted-New Hartford Landfill ........................................ :..................................................... Barkhamsted 

Chemform, Inc ..... - .................................... -................................................................................. Pompano Beach 

l8llinglon County Landfill Area..................................................................................................... Cayce 

Utah Power&UghUAmencan Barrel ........................................................ ..................................... Salt lake City 

5aunders Supply Co....................................................................................................................... Chuckatuc:k 


Rochester Prcpeny.............................................................................................................-......... Travelers Rest 

T ansitor Electronics. Inc .................................................................................................. .............. Bennington 

Dover Gas light Co.................................................... .................................................................. Dover 

North Penn-Area 2 ........................................................ ............................................... -............ Hetfielcl 

Pagam Salvage ..... -..................................................................................................................... los Lunas 


Fresno Municipal Sanitary Landfill................................................................................................ Fresno 

Jasc:o Chemical Corp_............ _................................................................................................. Moumain v-

Dilrie C8vems County Landfill ···--·-·--·-··-·.............................................................................. Salem 

Bell Landfill ............... -·-··..····--·......... _ .. , ............................................................................ _, Terry Township 


Sauk County Landfill ..................... : ....................................................................... :......................... Excelsior 


~e!':::::;;;;;.;:::::::::::::::::::=::::::::::::::::::::::::::::::::::=:::::::::::::::::::::::::::::::::==:==::::::::::::J ~iranleau 
Albion-Sheridan TownShip Landfill................................................................................................ Albion 


Geigy Chernic21 Corp (Aberdeen Pit)............................................................................................ Aberdeen 


D.L Muc1. Inc ............................... - ................................................................................................ ; Abbeville 

Montrose Chemic:al Corp ............................................................................................................... Torrance 

Synertek. ln.::. (Buildifl9 1) ............................................................. ................................... ............... Santa Clara 

Wtngate Road Murrie: tr.anerat Dump .......................................................................................... Fort L.audenlale 


Eastern Divers:tied Metals.............................................................................................................. Hom!!town 

Witco ChemiCal Corp. (Oakland Pit) .............................................................................................. Oakland 


F'lfllS!One Tn (Albany Plant).......................................................................................................... Albany 

Malloty Capacitor Co...................................................................................................................... Waynesboro 


Sussex County Landfill No. 5 ......................................................................................................... laurel 

CryoChem. Inc .................................................................................................................................. Worman 


' Site<J are placed 1n grOUI)S corri!S!lOndtng to grOUI)S of 50 .on the final NPL 
Number of New r-;naJ Sotes: 59. t 

NATIONAL PR!ORITIES LIST, FEDERAL FACIUTY SITES, NEW FINAL (BY GROUP), OcTOBER' 1989 

Sote Name C.ty/CountyNPL Group 1 i State 

~::::::::::::::::::::::::::::::::::::::1:~ 

! ....................................... co 

2 ...................................... PA 

2 ....................................... OH 

6 ....................................... WA 

12 ..................................... WA 

14 ..................................... PR 


l~:::::::::::::::::::::::::::::::::::::l~i 

I 

Hanford 200·Area (USOOEl ........................................................................................................................................ Benton County 

Hanford 3QO.Area (USOOEJ .................................... : .................................................................................................. Benton County 

Rocky Flats Plant (USOOE) .......... :..................................................................................................... ....................... Golden 

Naval Air Develop Center (8 Areas) ........................................................................................................................... Wamunster TownShip 

Wnght·Panerson Air Force Base............ .................................................................................................................. Dayton 

Hanford 1QO.Area (USOOE) ........................................................................................................................................ Benton County 

Hanford 11QO.Area (USOOE) ...................................................................................................................................... Benton County 

Naval Secunty Group AciMty ...................................................................................................................................... / Sabana Seca 

Naval Undersea War! Sta (4 Areas) .............................................................................................. : .......................... ! Keyport 


I~p~~,o:::~::;;;:~r::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::·:::::::::::::::::::::::::::::::::::::::::::::::::::::::::: :! ~::WeenCounty 

• State top pnonty slle. 
• Soles are placed in groups COIT85!l0nd1ng to grOUPS of 50 on the f1nal NPL 
Number of New Final Federal FaCIIoty Soles: t 1. 

EPA read all comments received on 
these sites. including late comments. In 
past rules. EPA responded even to late 
comments. However, given the volume 
and numbP.r of late commenis re.:eived 
anc! the need to make final decisirms on 
all currently proposed sites prior to the 
date that the revised HRS takes effect. 

EPA was not able to respond to all late 
comments received for sites in this rule. 
EPA has responded (in the Support 
Document) to those comments receil;ed 
no later than October 31. 1988 for all 
sites included in this final rule which 
were proposed in Updates =2. 3. 5. 6. 
and 7, and to those comments received 

no later than September 12. 1989 for 
sites in this final rule which were 
proposed in Update =a. (EPA had 
previously indicated at the time of 
proposal of Update =7 and Update =8 
that it may no longer be able to consider 
late comments (53 FR 23990. June 24. 
1988 and 54 FR 19527. May 5. 1989)). 

5-0411;'1'1 0023(01 )(03-0CT-8'1-11: 1'1:07) 
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DECLARATION OF ENVIRONMENTAL LAND USE RESTRICTION AND GRANT OF EASEMENT 

This Declaration of environmental land use restriction and Grant of Easement is made this day of, December 
29, 1999, between Regional Refuse Disposal District No. 1 ("the Grantor") and the Commissioner of Environmental 
Protection of the State of Connecticut ("the Grantee"). 

WITNESSETH: 

WHEREAS, Grantor is the owner in fee simple of certain real property (the "Property") known as Regional 
Refuse Disposal District No. 1 Route 44, Towns of Barkhamsted and New Hartford, designated as Lot 14A Block 
18 on the tax map 49 of the Town of Barkhamsted, more particularly described on Exhibit A which is attached 
hereto and made a part hereof; and · 

·WHEREAS, the Grantee has determined that the environmental land use restriction set forth below is consistent 
with regulations adopted by him pursuant to Section 22a-133k of the Connecticut General Statutes; and 

WHEREAS, the Grantee has determined that this environmental land use restriction will effectively protect 
public health and the environment from the hazards of pollution; and 

WHEREAS, the Grantee's written approval of this environmental land use restriction is contained in the 
document attached hereto as Exhibit B (the "Decision Document") which is made a part hereof; and 

\Vl-fr:REAS, the property or portion thereof identified in the class A-2 survey ("the Subject Area") which survey 
is attached hereto as Exhibit C which is made a part hereof, contains pollutants and 

WHEREAS, to prevent exposure to or migration of such pollutants and to abate hazards to human health and 
the environment, and in accordance with the Decision Document. the Grantor desires to impose cenain restrictions 
upon the use, occuparicy, and activities of and at the Subject Area, and to grant this environmental land usc 
restriction to the Grantee on the terms and conditions set forth below; and 

WHEREAS, Grantor intends that such restrictions shall nm with the land and be binding upon and enforceable 
against Grantor and Grantor's successors and assigns; 

NOW, TiffiREFORE, Grantor agrees as follows: 
1. Purpose. In accordance with the Decision Document, the purpose of this environmental land use restriction is 

to assure that the engineered control described in Exhibit D attached hereto is not disturbed and is properly 
maintained to prevent human exposure to soils at the Subject Area polluted with substances in concentrations 
exceeding the direct exposure criteria established in R.C.S.A. sections 22a-13 3k-l through 22a-133k-3, inclusive, 
and/or that water docs not infiltrate soils at the Subject Area polluted with substances in concentrations exceeding 
the pollutant mobility criteria established in R.C.S.A. sections 22a-133k-l through 22a-133k-3, inclusive. 

2. Restrictions Applicable to the Subject Area: In furtherance of the purposes of this environmental land use 
restriction,' Grantor shall assure that use, occupancy, and activity of and at the Subject Area are restricted as follows: 

A. Use. No residential use of the Subject Area shall be permitted. 
B. Ground water. Ground water at the Subject Area shall not be used for drinking or other domestic purposes. 
C. Disturbances. Soil at the Subject Area shall not be disturbed in any manner, including without limitation, 
excavation, trenching, and/or grading. 
D. Construction. No building shall be constructed on the Subject Area. 
3. Except as provided in Paragraph 4 below, no action at the Subject Area shall be taken, allowed, suffered, or 


omined if such action or omission is reasonably likely to: 

i. Create a risk of migration of pollutants or a potential hazard to human health or the environment; or 
ii. Result in a disturbance of the structural integrity of any engineering controls designed or utilized at the 


Property to contain pollutants or limit human exposure to pollutants. 

4. Emergencies. In the event of an emergency which presents a significant risk to human health or the 

environment, the application ofParagraph 3 above may be suspended, provided such risk cannot be abated without 
suspending such Paragraph and the Grantor: 

i. Immediately notifies the Grantee of the emergency; 
ii. Limits both the extent and duration of the suspension to the minimum reasonably necessary to adequately 


respond to the emergency; 

iii. Implements all measures necessary to limit actual and potential present and future risk to human health and 

the environment resulting from such suspension; and 
iv. Implements a plan approved in writing by the Grantee, on a schedule approved by the Grantee, to ensure that 

the Subject Area is remediated in accordance with R.C.S.A. sections 22a-133k-1 through 22a-133k-3, inclusive, or 
restored to its condition prior to such emergency. 



~UU-t- 

·s. Release ofRestriction; Alterations of Subject Area. Grantor shall not make, or allow or suffer to be made, 
any alteration of any kind in, to, or about any portion of any of the Subje~ Area inconsistent with this_ environmental 
land use restriction unless the Grantor bas fJJ'St recorded the Grantee's wnnen approval of such alteration upon the 

-- land records of Towns of Barkhamsted and New Hartford. The Grantee shall not approve any such alteration and 
shall not release the Property from the provisions of this environmental land usc restriction unless the Grantor 
demonstrates to the Grantee's satisfaction that Grantor has remediated the Subject Area in accordance .,..;th R.C.S.A. 
sections 22a~l33k-l through 22a-133k-3, inclusive. 

6. Grant of Easement to the Grantee. Grantor hereby grants and conveys to the Grantee, his agents, contractors, 
and employees, and to any person performing pollution remediation activities under the direction thereof, a 
non-exclusive easement (the "Easement") over the Subject Area and over such other parts of the: Property as are 
necessary for access to the Subject Area or for carrying out any actions to abate: a threat to human health or the 
environment associated with the Subject Area. Pur5uant to this Easement, the Grantee, his agents, contractors, and 
employees, and any person performing pollution remediation activities under the direction thereof, may enter upon 
and inspect the Property and perform such investigations and actions as the Grantee deems necessary for any one or 
more of the following purposes: 

i. Ensuring that use, occupancy, and activities of and at the Property arc consistent with this environmental land 
use restriction; 

ii. Ensuring that any remediation implemented complies with R.C.S.A. sections 22a-l33k-l through 

22a-133k-3, inclusive; 


iii. Performing any additional investigations or remediation necessary to protect human health and the 

environment; 


iv. Ensuring the structural integrity of any engineering controls described in this Environmental land use 
restriction and Grant of Easement and their continuing effectiveness in containing pollutants and limiting human 
exposure to pollutants. 

7. Notice and Time of Entry onto Property. Entry onto the Property by the Grantee pursuant to this Easement 
shall be upon reasonable notice and at reasonable times, provided that entry shall not be subject to these limitations 
if the Grantee determines that immediate entry is necessary to protect human health or the environment. 

8. Notice to Lessees and Other Holders of Interests in the Property. Grantor, or any future holder of any interest 
in the property, shaU cause any lease, grant, or other transfer of any interest in the Property to include a provision 
expressly requiring the lessee, grantee, or transferee to comply with this environmental land use restriction and 
Grant of Easement. The failure to include such provision shall not affect the validity or applicability to the Property 
of this environmental land use restriction and Grant of Easement. 

9. Persons Entitled to Enforce Restrictions. The restrictions in this environmental land use restriction on use, 
occupancy, and activity of and at the Property shall be enforceable ,in accordance with section 22a-13 3p of the 
General Statutes. 

I0. Severability ~d Termination. If anY"court of competent jurisdiction determines that any provision of this 
environmental land use restriction or Grant of Easement is invalid or unenforceable, such provision shall be deemed 
to have been modified automatically to conform to the requirements for validity and enforceability as determined by 
such court. In the event that the provision invalidated is of such nature that it cannot be so modified, the provision 
shall be deemed deleted from this instrument as though it had never been included herein. In either case, the 
remaining provisions of this instrument shall remain in full force and effect. Further, in either case. the Grantor shall 
submit a copy of this restriction and of the judgement of the Court to the Grantee in accordance with R.C.S.A. 
section 22a-133q-l(l)". This environmental land use restriction shall be terminated if the Grantee provides 
notification pursuant to R.C.S.A. section 22a-133q-1 (I). 

1 I. Binding Effect. All of the terms, covenants and conditions of this environmental land use restriction and 
grant of easement shall run with the land and shall be binding on the Grantor, the Grantor's successors and assigns, 
and each owner and any other party entitled to possession or use of the Property during such period of ownership or 
possession. ) 

12. Terms Used Herein. The defmitions of terms used herein shall be the same as the dcfmitions contained in 
sections 22a-!33k-1 and 22a-133q·l of the Regulations of Connecticut State Agencies as such sections existed on 
the date of execution of this environmental land use restriction. 

L/div7llprojccts/6455002/4/appcndix l.doc 
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EXHIBITB 


ENVIRONMENTAL LAND USE RESTRICTIONS (ELUR) 

DESCISION DOCUMENT 


Site description . . 
The Site is a landfill located adjacent to and southwest of Route 44 w1thm the Towns of Barkhamsted and 
New Hartford, Connecticut. The landfill, owned arid operated by Regional Refuse Disposal District #I 
(RRDD # 1 ), had been used for solid wa:;te disposal since April 1974 under a Solid Waste Permit 
(#005-2L) from the Connecticut Department of Envirorunental Protection (CTDEP) for operation of a 
sanitary landfill. RRDD# l is a corporate entity created by the communities Barkhamsted, Colebrook, 
New Hartford, and Winchester. Since 1988, until discontinuance oflandfilling operations in October 
1993, use .of the landfill consisted of non-processible and bulky waste disposal, community recycling 
collection, and yard waste composting. 

Site history/Operational background · 
The Barkhamsted Site was utilized for the disposal of solid waste between April 1974 and August 1988. 
Since August 1988, the landfill·has been utilized only for the disposal of bulky and non-processible waste 
with the exception of a period during November and December 1988 when the CRRA Mid-Connecticut 
Waste to Energy Plant was inoperable. Recycling activities have been conducted at the site since it was 
opened. 

RRDD# I was formed in May 1970 by the communities ofBarkhamsted, Colebrook, New Hartford, and 
Winchester. On September 21, 1972, RRDD#l received CTDEP solid waste permit #OOS-2L based on 
plans prepared by W.G. Weaver and Associates (1971 and 1971) and the Barkhamsted Property was 
subsequently purchased on September 27, 1972. According to these plans, 1andfilling was to occur in a 
24.7-acre area bounded on the west by a SO-foot buffer along the Unnamed Brook. the town line on the 
south, and the eastern portion of the railroad right of way on the east. The bulky-waste disposal area, or 
stump du.mp, was to be separated from the main disposal area. This area was to be north of the landfill 
operation building at a location which is currently paved between the landfill office and the transfer 
station. The original Weaver plans also called for the construction of a fluid pit, although a location was 
not specified. The plans called for the construction ofterraces with a grade of two percent to be formed 
by flattening the natural slopes .. Individual cells were to be constructed on the terraces, with solid waste 
landfilling to be initiated on the western side of the northern toe of the existing landfill. Cell construction 
required 6 inches of cover between the cells. Filling was to proceed east along the front of the landfill 
and then proceed to the south. ,, . 

An amendment to the RRDD# 1 solid waste permit was issued on January 17, 1974, following submission 
of a revised operation and management plan dated January 2, 1974. The amendment addressed 
modifications to service area and entrance road designs as well as to the stump and brush disposal area. 
The amended permit required that all wastes with the exception of stumps and brush be excluded from a 
50-foot wide zone between the Unnamed Brook and the landfill. No refuse was to be allowed to come 
into contact with the Unnamed Brook. 

The landfill became operational in April 1974. According to CTDEP solid waste landfill inspection 
reports from the period of 1974 to 1979, problems were reported regarding a lack of daily cover material. 
Bulky wastes and brush were noted and the wastes were frequently left uncovered. Pending of water on 
the landfill surface was also reported to be a problem. The ponding of water is believed to have created 
an increase in the amount of leachate resulting from the infiltration of water. Brush and bulky waste were 



·, 

I 
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observed to be encroaching on the 50-foot buffer zone which had been established between the landfill 
and the Unnamed Brook in the original plans for the landfill. 

In 1981 the USEPA conducted a preliminary assessment for the site basedon a 1980 CTDEP inspection, 
and rec~mmcnd that a site inspection take place. USEPA's site inspection reported that a ground water 
sa:nple collected and analyzed prior to the site inspectioncontained total xy~ene (92 p_rb), toluene (870 
ppb), 1,1-dichloroethane. (86 ppb), 4-met~yl-2-p~n~one (1700 ~p~). and vmyl ~hlonde ( 170 ppb)_. In 
addition, the site inspection reported that mdustnal mly metal gnndmg sludges d1sposed of at the Site 
contained cadmium, chromium, copper, lead, manganese, nickel and zinc. Leachate from the landfill was 
observed discharging into the Unnamed Brook during this site inspection. 

A modification to the landfill operating permit was issued on December 16, 1983 based on an updated 
Operation·and Maintenance Plan prepared by Roger H. Whitney, Inc. in 1982 and updated in 1983. 
According to this updated plan, landfilling of solid waste was to be limited to an area bounded by the 
Unnamed Brook buffer on the west, the town line on the south, the main access road on the east, and the 
railroad right ofway on the north. This plan also allowed for a 1,000-foot buffer zone bet\ileen the 
landfill and a domestic well located to the east on U.S. Route 44. Therefore, the area available for 
land filling was reduced to approximately 10 acres. The plan called for filling to be conducted by 
constructing cells 9 feet high and 35 feet wide. Cell construction was to be initiated at the northern 
portion of the landfill, proceeding from east to west with rows ofcells to be constructed from north to 
south. The direction of row construction was to be reversed following completion of the fourth lift of 
cells. 

On February 27, 1990, a minor amendment was granted to the RRDD#l solid waste permit·allowingthe 
landfill to accept dewatered sludge from the Winsted Publicly Owned Treatment Works (POTW). The 
sewage sludge was brought to the site and incorporated into the landfill cover material. 

Landfill closure was implemented in November 1992 in accordance with the Landfill Closure Plan (Fuss 
& O'Neill 1992). In addition, water quality monitoring was revised in accordance with a minor 
amendment to Permit No. SW-0005-2L). RRDD#1 ceased accepting wastes for on-site disposal in 
O::tober 1993. Final landfill closure was approved by CTDEP in January 1995 .. 

A Remedial Action Plan (RAP) was developed and approved by the CTDEP and USEPA in 1997. The. 
RAP included the construction of a cap and leachate collection system to contain the waste located at the 
site. The construction of the cap and leachate collection system was completed in June 1999. 

Landfill waste characterization 
Industrial wastes, including metal grinding waste, oily sludge with metal grinding and degreasers, barrels 
containing unspecified amounts of chlorinated hydrocarbons and methyl-ethyl-ketone, and keratin (a food 
processing waste) were accepted at the site. Dry metal grinding waste was utilized on site roads and 
incorporated into the landfill daily cover. CTDEP records state that an industrial waste pit was operated 
at the site during the first year of landfill operation (Fuss & O'Neill, 1991 b). Information on the pit 
location, materials placed in the pit, and its duration of use is limited. Fuss & O'Neill reported that a 1988 
CTDEP document refers to chemical pit operation in the 1970s that received "oily sludge with metal 
grindings and degreasers". A drum crushing operation was reportedly located proximal to a scrap metal 
area north of the toe ofthc landfill and northwest ofthe landfill garage. The 1988 CTDEP document 
states that one half of the barrels received at the site contained unspecified amounts of chlorinated 
hydrocarbons or methyl-ethyl-ketone. There are also reports of the rejection ofwastes, such as cutting 
oils, from the landfill during 1974. The time period for which the waste pit was utilized and its location 
are not precisely known. Reference was made to the location ofthe waste pit near the existing metal 
grinding deposit area at the north toe of the landfill in 1974. Metal grinding wastes also appear to have 
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been disposed of at a variety of locations at the site, including north of the t~ ~fthe landfill, in the 
vicinity of a stone arch, and on roadbeds to the east of the l~dfil~. !"1-etal gnn?mg wastes were also used 
as daily cover on the landfill. Therefore, the location of the 1hdustnal waste p1t cannot be accurately 

identified. 

The types and quantities of industrial wastes handled at the site were not well documented in RRDD# 1 
records. In March 1981, RRDD# 1 was requested by the CTDEP to eliminate hazardous waste from the 
facility. In July 1981, the CTDEP formally approved metal grinding waste for disposal at RRDD# 1 since 
testing indicated that these wastes were not characteristically hazardous. The CTDEP stipulated that the 
metal grinding wastes be kept separate from other refuse. A cell for metal grinding wastes was specified 
in the operational plans originally prepared by Roger H. Whitney, Inc. in 1982. This cell was to be 
constructed at the southern portion of the landfill, and metal grindings which had been deposited on an 
unnamed access road on the eastern portion of the site were scheduled to be relocated to this cell. The 
cover material in the metal grinding cell was to consist of a soil-lime mixture in order to raise the pH and 
minimize metalleaehing to the subsurface. TI1e plan also proposed that the metal grinding wastes be 
mixed with cover materials in the cells due to the non-hazardous nature of these materials. A .tew metal 
grindings cell was required by the middle of 1984. At .ihat time, some metal grindings were apparently 
stored on-site in 55-gallon drums. Existing documents report that metal grinding waste was sometimes 
received heated and placed in piles exceeding 10 feet in height. · 

In 1983, two complaints w~re received concerning the presence of a large number of drums at the landfill. 
The first complaint, in Aprill983, resulted in CTDEP requesting that 25 drums, which reportedly 
contained used motor oil, be relocated from the vicmity of the oak tree southeast of the landfill to a paved 
area on-site. Fuss & O'Neill reported that the CTDEP collected a composite sample from the drums. The 
sample reportedly exhibited a low flashpoint (77 C) and relatively high levels of lead and cadmium. In 
November 1983, at least 30 drums were found proximal to the scrap metal area north of the toe ofthe 
landfill and northwest of landfill garage. Approximately twenty of these drums reportedly contained. 
styrene and were removed from the site with CTDEP approval. A representative of Pitney Bowes 
indicated that the contents of the remainder of the drums were not hazardous. Th.e drums were scheduled 
for crushing, an operation which was apparently centered in this area of the site. Following investigation_ 
into this complaint, the CTDEP formally notified RRDD# 1 that tile landfill could not accept hazardous 
materials for storage or disposal. The landfill, however, has accepted waste oil for recycling throughout 
its operation. Handling of both waste oil and batteries for recycling was reported to and acknowledged by 
the CTDEP in September 1986. 

In 1989 a 4,000 gallon underground storage tank (UST) which reportedly contained diesel fuel was 
removed and replaced with an above ground 2,000 gallon storage tank (AST). The UST was located west 
to northwest ofthe landfill office building beneath what is now the landfill maintenance building. No 
indication of petroleum release was recorded at the time of removal. 

Restrictions applied to the landfill site 
Activities within the limits ofthe landfill cap and leachate collection system located inside ofthe 6-foot 
high chain link fence ("Subject Area") will be restricted to operation and maintenance, including mowing, 
well sampling, and repair ofthe cap system as required. Activities that are not a part of the operation and 
maintenance activities will not.be allowed within the limits ofthe Subject Area without prior approval 
from the CTDEP. No residential, commercial or industrial activities will be allowed within the limits of 
the Subject Area. 

Reason· for the ELUR 
The approved RAP for the site consisted of the construction of a cap and leachate collection system. The 
cap was designed to minimize precipitation infiltration and potential exposure to the>wastc. The leachate 
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collection system was designed to collect leachate from the landftll side slopes. Taking the RAP and 
Connecticut Regulation 22a-133k-2(f)(2){B){iv) into consideration, the reason for implementation of an 
ELUR is to prevent disturbance, maintain, and protect the integrity of the approved engineered control. 
The ELUR will ensure that the integrity of the engineered control is not compromised in the future. The 
ELUR will also ensure that the ELUR Area is not used for any residential, industrial or commercial 
activity in the future. 

I :/div71/projects/645 500215/descision doctJmcr.l doc 
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EXHIBITD 

ENVIRONMENTAL LAND USE RESTRICTIONS (ELUR) 

ENGINEERED CONTROL DESCRIPTION 


.. The engineered controls for the Barkhamsted Site includes a landfill cap system and a leachate 
·collection system. The landfill cap system was installed over the waste materials to minirriize 
direct contact with the waste materials and to reduce the amount of leachate being generated by 
the infiltration of incident precipitation. The leachate. collection system was installed to collect 
leachate expressed as surface outbreaks, thus protecting the integrity of the cap and adjacent 
surface waters. The storage system provides containment and storage of collected leachate for 
periodic removal and disposal. 

Landfill Cap 
A landfill cap was installed at the Barkhamsted Site, as shov.n on Exhibit C attached herewith. 
The landfill cap installed at the Site consists of the following, from the bottom up: 

• 	 Base layer. To the maximwn extent possible, the existing 2-ft thick landfill cover 
reportedly installed and completed in October 1994 was . utilized as the base layer 
component of the landfill cap. The surface of the existing cover was prepared for use by 
clearing and grubbing vegetation, and scraping up to 6-in . of embankment material to 
provide a surface that was free of organic, irregularities, protrusions, and any abrupt 
changes in grade that could damage the geocomposite gas venting layer. 

• 	 Geocomposite gas venting layer. A geocomposite gas venting layer cons1stmg of a 
geonet bonded on each side by a non-woven, needle-punched geotextile was installed 
ovr.r the base layer. The geocomposite gas venting layer has the dual purpose of venting 
gas generated from the decomposing municipal solid wastes and conveying leachate 
generated from side-slope seeps to the perimeter leachate collection trench. 

• 	 Low-permeability barrier layer. A 12-in silty sand layer, having a maximwn 
permeability of 1X 10-4 em/sec, WaS installed above the geocomposite gas venting layer. 
The silty sand layer is the lower component of a two-component low-permeability 
barrier system designed to divert or impede the vertical percolation of water coming into 
contact with it. 

• 	 Flexible membrane cover. The flexible membrane cover (FMC) consists of a 40-mil 
textured linear low density · polyethylene (LLDPE) geomembrane. The flexible 
membrane cover is the upper component of a two-component low-permeability barrier 
syst_em designed to divert or impede the vertical percolation of water coming into contact 
with it. · 

• 	 Geocomposite drainage layer. A geocomposite drainage layer consisting of a geonet 
bonded on each side by a non-woven, needle-punched geotextile was installed above the 
flexible membrane cover. The geocomposite was installed to intercept water from 
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precipitation that percolates down through the layers above, and to transport this water to 
a safe discharge outlet. 

Frost protection layer. An .18-in thick frost protection layer was installed over the .• 
geocomposite drainage layer. The frost protection layer provides support to the 
vegetative layer and protects the flexible membrane cover from external forces. 

Vegetated topsoil layer. A 6-m topsoil layer was' placed above the frost protection• 
layer and then vegetated. The vegetated top soil layer provides adequate water-holding 
capacity to attenuate rainfall/snowmelt infiltration to the drainage layer, sustain 
vegetation through dry periods, and minimize the potential for surface crack fonnation 
and erosion. 

Leachate collection and storage system 
A leachate collection system was installed along the .eastern, western, and northern perimeter of 
the landfill cap system. The leachate collection system consists of a trench backfilled with 
crushed stone. The collection trench is lined with a geotextile filter fabric to minimize the 
migration of :fmc-grained materials in:to the trench. The bottom and outboard sides of the 
leachate collection trench are lined with a geomembrane liner in addition to the geotextile filter 
fabric. Perforated 6-in diameter high density polyethylene (HDPE) pipe is installed in the trench 
to convey collected leachate to the leachate storage system. A minimwn of 4.5 ft of cover was 
placed over the pipe invert to protect the pipe from frost action. The geocomposite gas venting 
layer of the cap system is tied into the leachate collection trench so that surface seeps will be 
conveyed through the gas venting layer into the collection trench. · 

The leachate collection trench was installed in two sections that share a conunon low point Ovfil
4). One section starts at its high point (MH-1) and is sloped down-gradient to the low point 
(MH-4) located near the existing office and recycling area. The other section starts at its high 
point (MH-7) and is sloped dovm-gradient to the shared low point (MH-4). 

Collected leachate flows by gravity through the collection system. Manholes were installed along 
the leachate collection system at 300 ft intervals and at major changes in grade or direction to 
permit inspection and cleaning. HDPE manholes were used in lieu of concrete to minimize the 
potential buildup of solids which may precipitate from the leachate. 

From the shared low point (MH-4) of the two sections of the leachate collection system, leachate 
flows by gravity through a solid 6-in diameter HDPE carrier pipe, contained within a 1 0-inch 
diameter HDPE secondary containment pipe (normally dry), to the emergency shut-off valve 
vault. At the emergency shut-off valve vault, the secondary containment pipe is tenninated to 
accommodate the overflow pipe and a 6-in diameter motor-operated pinch valve. A sump with a 
stem-type float is provided in the emergency shut-off valve vault to detect leaks that may occur 
in the piping upstream or within the emergency shut-off valve vault. The main control panel 
used to control the emergency shutoff valve is located adjacent to the emergency shutoff valve 
vault. 
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With the emergency (pinch). valve in its normally open position, the leachate is directed. by 
gravity through a 3-in diameter solid ~PE carrier pipe contained within a 6-in diameter HDPE 
secondary containment pipe t6 a 15,000 gallon, buried, double-walled, horizontal storage tank. 
located behind the maintenance and office building, as shown on Exhibit C. 

When the emergency (pinch) valve is in the closed position, leachate builds up in the solid 
. leachate collection pipe towards MH #4 until the liquid level is high enough to cause leachate to 

be directed into the overflow pipe (located within the emergency shut-off valve vault, 
immediately upstream of the emergency pinch valve) and into the 100,000 gallon temporary 
storage pond. 

The piping between the emergency valve vault and the buried tank is seco~darily contained. 
Secondary containment is terminated at the tank within the secondary containment chambers. 
Piping is connected at the manhole lids within secondary containment chambers. A leak sensor is 
provided within the secondary containment chamber. Piping within the chamber is single 
walled, and the pipes leaving the tank are contained within double walled piping systems with 
the transition from single-walled to double:..walled occurring either within the secondary 
containment chamber, or above grade. 

The underground storage tank is equipped with: a 3-in fill line; a continuous liquid level monitor; 
a high level float switch; a 3-in vent line; a 4-in manual gauging station; an interstitial leak 
detection system to monitor the interstitial space between the inner and outer shell of the tank; 
and a 3-in withdrawal port. 

The underground storage tank also contains a level alarm system to notify operations personnel 
by alarm. The tank level alarm system is programmed to indicate high liguid level in the storage· 
tank. A moisture sensing, interstitial leak detection system is installed within the tank. The leak 
detection system will communicate with the operations :r: !rsonnel in conjunction with the tank 
level alarm system. 

I :/div71 /projects/5/exhibitD.doc 
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DECLARATION OF ENVIRONMENTAL LAND USE RESTRICTION 

AND GRANT OF EASEMENT 


This Declaration of environmental land use restriction and Grant of Easement is made 
this day of , between The Town of Barkhamsted ("the Grantor") 
and the Commissioner ofEnvironmental Protection ofthe State of Connecticut ("the Grantee"). 

WITNESSETH: 

WHEREAS, Grantor is the owner in fee simple of certain real property (the "Property") 
known as Town of Barkhamsted, Town Garage, Route 44, located in the Town of Barkhamsted, 
Litchfield County designated as Map # 49, Block # 18, Lot # 10 on the tax map of the Town of 
Barkhamsted, Litchfield County, more particularly described on Exhibit A which is attached hereto 
and made a part hereof; and 

WHEREAS, the Grantee has determined that the .environmental land use restriction set 
forth below is consistent with regulations adopted by him pursuant to Section 22a-133k of the 
Connecticut General Statutes; and 

WHEREAS, the Grantee has determined that this environmental land use restriction will 
effectively protect public health and the environment from the hazards ofpollution; and 

·WHEREAS, the Grantee's written approval of this environmental land use restriction is 
contained in the document attached hereto as Exhibit B (the "Decision Document") which is made a 
part hereof; and 

WHEREAS, the groundwater beneath the property or ,portion thereof identified in the 
class A-2 survey ("the Subject Area")which survey is attached hereto as Exhibit C which is made a 
part hereof, contains pollutants; and · 

WHEREAS, to prevent exposure to or migration of such pollutants and to abate hazards 
to human health and the environment and in accordance with the Decision Document, the Grantor 
desires to impose certain restrictions upon the use, occupancy, and activities of and at the Property, 
and to grant this environmental land use restriction to the Grantee on the terms and conditions set 
forth below; and 

WHEREAS, Grantor intends that such restrictions shall run with the land and be binding 
upon and enforceable against Grantor and Grantor's successors and assigns; 

NOW, THEREFORE, Grantor agrees as follows: 

1. Purpose. In accordance with the Decision Document, the purpose of this 
environmental land use restriction is to assure that the groundwater at the Property is not utilized for 
drinking or other purposes. 

2. Restrictions Applicable to the Subject Area. In furtherance of the purposes of this 
environmental land use restriction, Grantor shall assure that use, occupancy, and activity of and at the 
Property are restricted as follows: 

A. 	 Groundwater. Groundwater at the Property shall not be used for drinking or other 
purposes. 

3. Except as provided in Paragraph 4 below, no action shall be taken, allowed, suffered, or 
omitted if such action or omission is reasonably likely to: 

1. Create a risk of migration ofpollutants or a potential hazard to human health or the 
Environment. 

293780 



-2
.) 

4. Emergencies. In the event of an emergency which presents a significant risk to human 
health or the environment, the application of Paragraphs 2 and 3 above may be suspended, provided 
such risk cannot be abated without suspending such Paragraphs and the Grantor: 

1. 	 Immediately notifies the Grantee of the emergency; . , , 
11. 	 Limits both the extent and duration of the suspension to the minimum reasonably 

necessary to adequately respond to the emergency; 
11. 	 Implements all measures necessary to limit actual and potential present and future risk 

to human health and the environment resulting from such suspension; and 
111. 	 Implements a plan approved in writing by the Grantee, on a schedule approved by the 

Grantee, to ensure that the Subject Area is remediated in accordance with R.C.S.A. 
sections 22a-133k-1 through 22a-133k-3, inclusive, or restored to its condition prior to 
such emergency. 

5. Release of Restriction; Alt~rations of Property. Grantor shall not make, or allow or 
suffer to be made, any alteration of any kind in, to, or about any portion of any of the Property 
inconsistent with this environmental land use restriction unless the Grantor has first recorded the 
Grantee's written approval of such alteration upon the land records of Barkhamsted, Connecticut. The 
Grantee shall not approve any such alteration and shall not release the Property from the provisions of 
this environmental land use restriction unless the Grantor demonstrates to the .Grantee's satisfaction 
that the Property has been remediated in accordance with R.C.S.A. ~ections 22a-133k-1 through 22a
133k-3, inclusive. 

6. Grant of Easement to the Grantee. Grantor hereby grants and conveys to the Grantee, 
his.agents, contractors, and employees, and to any person performing pollution remediation activities 
under the direction thereof, a non-exclusive easement (the "Easement") over the Property as are 
necessary for access to the Property or for carrying out any actions to abate a threat to human health or 
the environment associated with the Property. Pursuant to this Easement, the Grantee, his agents, 
contractors, and employees, and any person performing pollution remediation activities under the 
direction thereof, may enter upon and inspect the Property and perform such investigations and 
actions as the Grantee deems necessary for any one· or more ofthe following purposes: 

1. 	 Ensuring that use, occupancy, and activities of and at the Property are consistent 
with this environmental land use restriction; 

11. 	 Ensuring that any remediation implemented complies with R.C.S.A. sections 22a
133k-1 through 22a-133k-3, inclusive; 

m. 	 Performing any additional investigations or remediation necessary to protect human 
· health and the environment; 

7. Notice and Time of Entry onto Property. Entry onto the Property by the Grantee 
pursuant to this Easement shall be upon reasonable notice and at reasonable times, provided that entry 
shall not be subject to these limitations if the Grantee determines that immediate entry is necessary to 
protect human health or the environment. 

.. 

·. 
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8. Notice to Lessees and Other Holders of Interests in the Property. Grantor, or any 
future holder of any interest in the property, shall cause any lease, grant, or other transfer of any 
interest in the Property to include a provision expressly requiring the lessee, grantee, or transferee to ~ 
comply with this environmental hind use restriction and Grant of Easement. The failure to include 
such provision shall not affect the validity or applicability to the Property of this environmental land.· 
use restriction and Grant ofEasement. 

9. Persons Entitled to Enforce Restrictions. The restrictions in this environmental land 
use restriction on use, occupancy, and activity of and. at the Property shall be enforceable in 
accordance with section 22a-133p of the General Statutes. 

10. S'everability and Termination. If any court of competent jurisdiction determines that 
any provision of this environmental land use restriction or Grant of Easement is invalid or 
unenforceable, such provision shall be deemed to have beeri modified automatically to conform to the 
requirements for validity and enforceability as determined by such court. In the event that the 
provision invalidated is of such nature that it cannot be so modified, the provision shall be deemed 
deleted from this instrument as though it had never been included herein. In either case, the 
remaining provisions of this instrument shall remain in full force and effect. Further, in either case, · 
the Grantor shall submit a copy of this restriction and of the judgement of the Court to the Grantee in •accordance with R.C.S.A. section 22a-133q-l(l). This environmental land use restriction shall be 
terminated if the Grantee provides notification pursuant to R.C.S.A. s,ection 22a-133q-1(l). 

11. Binding Effect. All of the terms, covenants and conditions of this environmental land 
use restriction and Grant of Easement shall run with the land and shall be binding on the Grantor, the 
Grantor's successors and assigns, and each owner and any other party entitled to possession or use of 
the Property during such period of ownership or possession. · · 

12. Terms Used Herein. The definitions of terms used herein shall be the. same as 'the 
definitions contained in sections 22a-133k-1 and 22a-"133q-1 of the Regulations of Connecticut State ·. 
Agencies as such sections existed on the date of execution of this environmental land use restriction. 

Date Town ofBarkhamsted 

Witnesses: 

STATE OF 

COUNTY OF 

) 

)ss.~<~----------------------------~> 
) 

< >· 
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Personally appeared of_______ 
signer and sealer of the foregoing instrument, and acknowledged the same to be his/her free act and 
deed, and the free act and deed of said corporation, before me. 

Notary Public/Commissioner of the Superior Court 

Date Arthur J. Rocque, Jr. 

Commissioner of Environmental Protection 
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.IN THE UNITED STATES DISTRICf Couin 
FOR THE DISTRICf OF CONNECfiCUT 

) 
UNITED STATES OF AMERICA, ) . .. ·- ~· 

. ~· - .) .. ·
Plaintiff, ) 

) 
v. ) CNIL ACTION NO. 

) 
REGIONAL REFUSE DISPOSAL 
DISTRICT NO.1, eta/., 

) 
) 

303CV0084~ PCD 
) 

Defendants. ) 

NOTICE OF LODGING . · 

Plaintiff, the United States ofAmerica, hereby notifies the Court that it is lodging 

herewith, on the same date it is filing the Complaint herein, a Consent Decree for the recovery of 

costs incurred, and for the performance of response actions at the Barkhamsted-New Hartford 

Landfill Superfund Site ("Site") located adjacent to and southwest ofRoute 44, in the Towns of 

Barkhamsted and New Hartford, Connecticut. This suit was filed pursuant to Sections 1 06(a), 

107(a), 107(1), and 113 of the Comprehensive Environmental Recovery and Liability Act of 1980 

("CERCLA"), as amended, 42 U.S.C. §§ 9606, 9607, and 9613. The Consent Decree is being 

lodged with the Court pending solicitation and consideration of public comments. 

Consistent with Department of Justice policy, 28 C.P.R. § 50.7, and 42 U.S.C. § 9622(d), 

the Department of Justice will publish in the Federal Register a notice of the lodging of this 

Consent Decree. This publication will initiate a required 30 day comment period. The United 

States will advise the Court when the public comment period has expired. During the pendency 



ofthe public comment period. no action is reguired ofthe Court. 

After the close of the public comment period, the United States will evaluate any 

comments received and will move for entry of the Consent Decree, unless the comments disclose 

facts or considerations which indicate that the proposed Decree is inappropriate, improper or 

inadequate. 

1/7/0~ 
Date 

OF COUNSEL: 

MICHELLE LAUTERBACK, ESQ. 

Enforcement Counsel 

U.S. EnvironmentalProtection Agency 
New England Region 
JFK Federal Building 

· Boston, Ma. 02203-2211 

Respectfull~ submitted, 

THOMAS L. SANSONETTI 

Assistant Attorney General 
Environment and Natural Resources Division 
U.S. Department ofJustice 
Washington, D.C. 20530 

J. TOM BOER, Trial Attorney 
Environmental Enforcement Section 
Environmental and Natural Resources 
Division 

U.S. Department ofJustice 
P.O. Box 7611 
Washington, D.C. 20044-7611 

KEVIN J. O'CONNOR 
United States Attorney for the 

District of Connecticut 

JOHN HUGHES 

Assistant United States Attorney 
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