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I. BACKGROUND

A. The United States of America (“United States”), on behalf of the Administrator of
the United States Environmental Protection Agency (“EPA”), and the State of Connecticut
(“State”) filed a complaint in this matter pursuant to Sections 106 and 107 of the Comprehensive
Environmental Response, Compensation, and Liability Act (“CERCLA™), 42 U.S.C. §§ 9606,
9607.

B. The United States and the State in their complaints seek, inter alia: (1)
reimbursement of costs incurred by EPA, the Department of Justice and the State for response
actions at the Barkhamsted-New Hartford Landfill Superfund Site (“Site”) in the Towns of
Barkhamsted and New Hartford, Litchfield County, Connecticut, together with accrued interest;
and (2) performance of studies and response work by the defendants at the Site consistent with
the National Contingency Plan, 40 C.F.R. Part 300 (as amended) (“NCP”).

C. In accordance with the NCP and Section 121(f)(1)(F) of CERCLA, 42 U.S.C.
§ 9621(f)(1)(F), EPA notified the State of Connecticut (the “State”) on November 20, 2001 of
negotiations with potentially responsible parties regarding the implementation of the remedial
design and remedial action for the Site, and EPA has provided the State with an opportunity to
participate in such negotiations and be a party to this Consent Decree.

D. The State of Connecticut (the “State”) has also filed a complaint against the
defendants in this Court alleging that the defendants are liable to the State under Section 107 of
CERCLA, 42 U.S.C. § 9607, and Conn. Gen. Stat. §§22a-133g and 22a-451, seeking, inter alia:
1) reimbursement of costs incurred and to be incurred by the State for response actions with
regard to the Site, together with accrued interest; and 2) performance of studies and response
work by the defendants at the Site. The State’s action has been consolidated with the action of
the United States.

E. In accordance with Section 122(j)(1) of CERCLA, 42 U.S.C. § 9622(j)(1), EPA
notified the U.S. National Oceanic and Atmospheric Administration and the Department of
Interior on November 20, 2001 of negotiations with potentially responsible parties regarding the
release of hazardous substances that may have resulted in injury to the natural resources under
Federal trusteeship and encouraged the trustee(s) to participate in the negotiation of this Consent
Decree.

F. The defendants that have entered into this Consent Decree (“Performing Settling
Defendant and Contributing Settling Defendants” collectively the “Settling Defendants”) do not
admit any liability to the Plaintiffs arising out of the transactions or occurrences alleged in the
complaints, nor do they acknowledge that the release or threatened release of hazardous
substance(s) at or from the Site constitutes an imminent or substantial endangerment to the
public health or welfare or the environment.

G. Pursuant to Section 105 of CERCLA, 42 U.S.C. § 9605, EPA placed the Site on
the National Priorities List, set forth at 40 C.F.R. Part 300, Appendix E, by publication in the
Federal Register on October 4, 1989, 54 Fed. Reg. 41015.

H. In response to a release or a substantial threat of a release of a hazardous
substance(s) at or from the Site, the Settling Parties (“Settling Parties”) listed in Administrative
Order by Consent, U.S. EPA Docket No. 1-91-1128, (“1991 AOC”), conducted a Remedial



Investigation and Feasibility Study (“RI/FS”) for the Site pursuant to 40 C.F.R. § 300.430.

L The Settling Parties completed a Remedial Investigation (“RI”’) Report on
February 20, 1996, and the Settling Parties completed a Feasibility Study (“FS’’) Report on June
19, 2001.

J. Pursuant to Section 117 of CERCLA, 42 U.S.C. § 9617, EPA published notice of
the completion of the FS and of the proposed plan for remedial action on June 21, 2001, in a
major local newspaper of general circulation. EPA provided an opportunity for written and oral
comments from the public on the proposed plan for remedial action. A copy of the transcript of
the public meeting is available to the public as part of the administrative record upon which the
designee of the Regional Administrator based the selection of the response action.

K. The decision by EPA on the remedial action to be implemented at the Site is
embodied in a final Record of Decision (“ROD”), executed on September 28, 2001, on which the
State has given its concurrence following its review and comment. The ROD includes a
responsiveness summary to the public comments. Notice of the final plan was published in
accordance with Section 117(b) of CERCLA.

L. Based on the information presently available to EPA and the State, EPA and the
State believe that the Work will be properly and promptly conducted by the Settling Defendants
if conducted in accordance with the requirements of this Consent Decree and its appendices.

M. Solely for the purposes of Section 113(j) of CERCLA, the Remedial Action
selected by the ROD and the Work to be performed by the Performing Settling Defendant shall
constitute a response action taken or ordered by the President.

N. The Parties recognize, and the Court by entering this Consent Decree finds, that
this Consent Decree has been negotiated by the Parties in good faith and implementation of this
Consent Decree will expedite the cleanup of the Site and will avoid prolonged and complicated
litigation between the Parties, and that this Consent Decree is fair, reasonable, and in the public
interest.

NOW, THEREFORE, it is hereby Ordered, Adjudged, and Decreed:
II. JURISDICTION

1. This Court has jurisdiction over the subject matter of this action pursuant to 28
U.S.C. §§ 1331 and 1345, and 42 U.S.C. §§ 9606, 9607, and 9613(b). This Court also has
personal jurisdiction over the Settling Defendants. Solely for the purposes of this Consent
Decree and the underlying complaints, Settling Defendants waive all objections and defenses that
they may have to jurisdiction of the Court or to venue in this District. Settling Defendants shall
not challenge the terms of this Consent Decree or this Court's jurisdiction to enter and enforce
this Consent Decree.

III. PARTIES BOUND

2. This Consent Decree applies to and is binding upon the United States and the
State and upon Settling Defendants and their heirs, successors and assigns. Any change in
ownership or corporate status of a Settling Defendant including, but not limited to, any transfer
of assets or real or personal property, shall in no way alter such Settling Defendant's
responsibilities under this Consent Decree.



3. Performing Settling Defendant shall provide a copy of this Consent Decree to
each contractor hired to perform the Work (as defined below) required by this Consent Decree
and to each person representing Performing Settling Defendant with respect to the Site or the
Work and shall condition all contracts entered into hereunder upon performance of the Work in
conformity with the terms of this Consent Decree. Performing Settling Defendant or its
contractors shall provide written notice of the Consent Decree to all subcontractors hired to
perform any portion of the Work required by this Consent Decree. Performing Settling
Defendant shall nonetheless be responsible for ensuring that its contractors and subcontractors
perform the Work contemplated herein in accordance with this Consent Decree. With regard to
the activities undertaken pursuant to this Consent Decree, each contractor and subcontractor shall
be deemed to be in a contractual relationship with the Performing Settling Defendant within the
meaning of Section 107(b)(3) of CERCLA, 42 U.S.C. § 9607(b)(3).

IV. DEFINITIONS

4. Unless otherwise expressly provided herein, terms used in this Consent Decree
which are defined in CERCLA or in regulations promulgated under CERCLA shall have the
meaning assigned to them in CERCLA or in such regulations. Whenever terms listed below are
used in this Consent Decree orin the appendices attached hereto and incorporated hereunder, the

following definitions shall apply:

“Barkhamsted-New Hartford Landfill Superfund Site Special Account” shall mean the
special account established at the Site by EPA pursuant to Section 122(b)(3) of CERCLA, 42
U.S.C. §9622(b)(3).

“CERCLA” shall mean the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980, as amended, 42 U.S.C. §§ 9601 et seq.

“CTDEP” shall mean the Connecticut Department of Environmental Protection and any
successor departments or agencies of the State.

“Consent Decree” shall mean this Decree and all appendices attached hereto (listed in
Section XXIX). In the event of conflict between this Decree and any appendix, this Decree shall
control.

“Contributing Settling Defendants™ shall mean the corporations, individuals or other legal
entities listed on Appendix D to this Consent Decree who have signed this Consent Decree and
who have agreed to provide a part of the funding required for Performing Settling Defendant to
meet its obligations under this Consent Decree.

“Day” shall mean a calendar day unless expressly stated to be a working day. “Working
day’’ shall mean a day other than a Saturday, Sunday, or Federal holiday. In computing any
period of time under this Consent Decree, where the last day would fall on a Saturday, Sunday,
or Federal holiday, the period shall run until the close of business of the next working day.

“Effective Date” shall be the effective date of this Consent Decree as provided in
Paragraph 107.

“EPA” shall mean the United States Environmental Protection Agency and any successor
departments or agencies of the United States.

“Future Response Costs” shall mean all costs paid by the United States or the State after



the Effective Date, including, but not limited to, direct and indirect costs, that the United States
or the State incurs in reviewing or developing plans, reports and other items pursuant to this
Consent Decree, verifying the Work, or otherwise implementing, overseeing, or enforcing this
Consent Decree, including, but not limited to, payroll costs, contractor costs, travel costs,
laboratory costs, the costs incurred pursuant to Sections VII, IX (including, but not limited to, the
cost of attorney time and any monies paid to secure access and/or to secure or implement
institutional controls including, but not limited to, the amount of just compensation), XV, and
Paragraph 89 of Section XXI. Future Response Costs shall also include all Interim Response
Costs, and all Interest on the Past Response Costs that has accrued pursuant to 42 U.S.C. §
9607(a) during the period from February 28, 2002 to the date of entry of this Consent Decree.

“Interim Response Costs” shall mean all costs, including direct and indirect costs,
(a) paid by the United States or the State in connection with the Site between February 28, 2002
and the Effective Date, or incurred by the United States or the State between February 28, 2002
and the Effective Date but paid after that date.

“Interest” shall mean interest at the rate specified for interest on investments of the EPA
Hazardous Substance Superfund established by 26 U.S.C. § 9507, compounded annually on
October 1 of each year, in accordance with 42 U.S.C. § 9607(a). The applicable rate of interest
shall be the rate in effect at the time the interest accrues. The rate of interest is subject to change
on October 1 of each year.

“National Contingency Plan” or “NCP” shall mean the National Oil and Hazardous
Substances Pollution Contingency Plan promulgated pursuant to Section 105 of CERCLA, 42
U.S.C. § 9605, codified at 40 C.F.R. Part 300, and any amendments thereto.

“Operation and Maintenance” or “O & M’ shall mean all activities required to maintain
the effectiveness of the Remedial Action as required under the Operation and Maintenance Plan
approved or developed by EPA pursuant to this Consent Decree and the Statement of Work
(6‘SOW,’).

“Paragraph” shall mean a portion of this Consent Decree identified by an arabic numeral
or an upper case letter.

“Parties” shall mean the United States, the State of Connecticut and the Settling
Defendants.

“Past Response Costs” shall mean all costs, not previously reimbursed to the United
States or the State by Settling Parties pursuant to the 1991 AOC, the claim for which is not
barred by any applicable statute of limitations for such claims, including, but not limited to,
direct and indirect costs, that the United States or the State paid at or in connection with the Site
after March 21, 1991 through February 28, 2002, plus Interest on all such costs which has
accrued pursuant to 42 U.S.C. § 9607(a) through such date.

“Performance Standards” shall mean the cleanup standards and other measures of
achievement of the goals of the Remedial Action, set forth in Section L of the ROD and
Section IV of the SOW.

“Performing Settling Defendant” shall mean the Regional Refuse Disposal District No. 1
(“RRDD #1") which is now and has been the Site owner and operator since the inception of
operations at the Site. The Performing Settling Defendant shall be responsible for performing all



the Work required by this Consent Decree and for the payment of all sums due pursuant to the
terms of the Consent Decree, with funding contributed by the Contributing Settling Defendants.

“Plaintiffs” shall mean the United States and the State of Connecticut.

“RCRA” shall mean the Solid Waste Disposal Act, as amended, 42 U.S.C. §§ 6901 et
seq. (also known as the Resource Conservation and Recovery Act).

“Record of Decision” or “ROD” shall mean the EPA Record of Decision relating to the
Site signed on September 28, 2001, by the Regional Administrator, EPA Region 1, or his/her
delegate, and all attachments thereto. The ROD is attached as Appendix A.

“Remedial Action” shall mean those activities, except for Operation and Maintenance, to
be undertaken by the Performing Settling Defendant to implement the ROD, in accordance with
the SOW and the final Remedial Design and Remedial Action Work Plans and other plans
approved by EPA.

“Remedial Action Work Plan” shall mean the document developed pursuant to
Paragraph 11 of this Consent Decree and approved by EPA, and any amendments thereto.

“Remedial Design” shall mean those activities to be undertaken by the Performing
Settling Defendant to develop the final plans and specifications for the Remedial Action pursuant
to the Remedial Design Work Plan.

“Remedial Design Work Plan” shall mean the document developed pursuant to
Paragraph 10.c of this Consent Decree and approved by EPA, and any amendments thereto.

“Section” shall mean a portion of this Consent Decree identified by a roman numeral.

“Settling Defendants” shall mean Performing Settling Defendant and Contributing
Settling Defendants.

“Site” shall mean the Barkhamsted-New Hartford Landfill Superfund Site, which is on a
97.84 acre parcel of land located adjacent to and southwest of Route 44 in a rural/residential area
in the towns of Barkhamsted and New Hartford Litchfield County, Connecticut and depicted

“State” shal’ mean the State of Connecticut.

“Statement of Work™ or “SOW” shall mean the statement of work for implementation of
the Remedial Design, Remedial Action, and Operation and Maintenance at the Site, as set forth
in Appendix B to this Consent Decree and any modifications made in accordance with this
Consent Decree.

“Supervising Contractor” shall mean the principal contractor retained by the Performing
Settling Defendant to supervise and direct the implementation of the Work under this Consent

Decree.
“United States” shall mean the United States of America.

“Waste Material” shall mean (1) any “hazardous substance” under Section 101(14) of
CERCLA, 42 U.S.C. § 9601(14); (2) any pollutant or contaminant under Section 101(33), 42
U.S.C. § 9601(33); (3) any “solid waste” under Section 1004(27) of RCRA, 42 U.S.C.

§ 6903(27); and (4) any “hazardous waste” under Section 22a-115 of the Connecticut General



Statutes, CGS § 22a-115.

“Work” shall mean all activities Performing Settling Defendant is required to perform
under this Consent Decree, except those required by Section XXV (Retention of Records).

V. GENERAL PROVISIONS

5. Objectives of the Parties. The objectives of the Parties in entering into this
Consent Decree are to protect public health or welfare or the environment at the Site by the
design and implementation of response actions at the Site by the Performing Settling Defendant,
to reimburse response costs of the Plaintiffs, and to resolve the claims of Plaintiffs against
Settling Defendants as provided in this Consent Decree

6. Commitments by Settling Defendants.

a. Settling Defendants (Performing Settling Defendant and Contributing
Settling Defendants) shall provide financing for, and Performing Settling Defendant shall
perform, the Work in accordance with this Consent Decree, the ROD, the SOW, and all work
plans and other plans, standards, specifications, and schedules set forth herein or developed by
Performing Settling Defendant and approved by EPA pursuant to this Consent Decree.
Performing Settling Defendant shall also reimburse the United States and the State for Past
Response Costs, Interim Response Costs and Future Response Costs as provided in this Consent
Decree.

b. The obligations of Settling Defendants to finance and perform the Work
and to pay amounts owed the United States and the State under this Consent Decree are joint and
several. In the event of the insolvency or other failure of Performing Settling Defendant to
implement the requirements of this Consent Decree, the Contributing Settling Defendants shall
complete all such requirements.

7. Compliance With Applicable Law. All activities undertaken by Settling
Defendants pursuant to this Consent Decree shall be performed in accordance with the
requirements of all applicable federal and state laws and regulations. Performing Settling
_Defendant, in performing Work under this Consent Decree, must also comply with all applicable
““or relevant and appropriate requirements ot all Federal and state environmentai iaws s sei forih™ -
in the ROD and the SOW. The activities conducted-pursuant to this Consent Decree, if approved
by EPA, shall be considered to be consistent with the NCP.

8. Permits.

a. As provided in Section 121(e) of CERCLA and Section 300.400(e) of the
NCP, no permit shall be required for any portion of the Work conducted entirely on-site (i.e.,
within the areal extent of contamination or in very close proximity to the contamination and
necessary for implementation of the Work). Where any portion of the Work that is not on-site
requires a federal or state permit or approval, Performing Settling Defendant shall submit timely
and complete applications and take all other actions necessary to obtain all such permits or
approvals.

b. The Performing Settling Defendant may seek relief under the provisions of
Section XVIII (Force Majeure) of this Consent Decree for any delay in the performance of the
Work resulting from a failure to obtain, or a delay in obtaining, any permit required for the
Work.



c. This Consent Decree is not, and shall not be construed to be, a permit
issued pursuant to any federal or state statute or regulation.

9. Notice to Successors-in-Title.

a. With respect to any property owned or controlled by the Performing
Settling Defendant that is located within the Site, within 30 days after the entry of this Consent
Decree, the Performing Settling Defendant shall submit to EPA for review and approval a notice
to be filed with the Recorder's Office or Registry of Deeds or other appropriate office, Litchfield
County, State of Connecticut, which shall provide notice to all successors-in-title that the
property is part of the Site, that EPA selected a remedy for the Site on September 28, 2001, and
that potentially responsible parties have entered into a Consent Decree requiring implementation
of the remedy. Such notice(s) shall identify the United States District Court in which the
Consent Decree was filed, the name and civil action number of this case, and the date the
Consent Decree was entered by the Court. The Performing Settling Defendant shall record the
notice(s) within 10 days of EPA's approval of the notice(s). The Performing Settling Defendant
shall provide EPA with a certified copy of the recorded notice(s) within 10 days of recording
such notice(s).

b. At least 30 days prior to the conveyance of any interest in property located
within the Site including, but not Iimited to, fee interests, leasehold interests, and mortgage
interests, the Performing Settling Defendant shall give the grantee written notice of (i) this
Consent Decree, (ii) any instrument by which an interest in real property has been conveyed that
confers a right of access to the Site (hereinafter referred to as “access easements’) pursuant to
Section IX (Access and Institutional Controls), and (ii1) any instrument by which an interest in
real property has been conveyed that confers a right to enforce restrictions on the use of such
property (hereinafter referred to as ‘“‘restrictive easements”) pursuant to Section IX (Access and
Institutional Controls). At least 30 days prior to such conveyance, the Performing Settling
Defendant conveying the interest shall also give written notice to EPA and the State of the
proposed conveyance, including the name and address of the grantee, and the date on which
notice of the Consent Decree, access easements, and/or restrictive easements was given to the
grantee.

c. In the event of any such conveyance, the Performing Settling Defendant's
obligations under this Consent Decree, including, but niot limited to, ts obligation to provide or
secure access and institutional controls, as well as to abide by such institutional controls,
pursuant to Section IX (Access and Institutional Controls) of this Consent Decree, shall continue
to be met by the Performing Settling Defendant. In no event shall the conveyance release or
otherwise affect the liability of the Performing Settling Defendant to comply with all provisions
of this Consent Decree, absent the prior written consent of EPA. If the United States approves,
the grantee may perform some or all of the Work under this Consent Decree.

V1. PERFORMANCE OF THE WORK BY PERFORMING SETTLING DEFENDANT

10. Selection of Supervising Contractor.

a. All aspects of the Work to be performed by Performing Settling Defendant
pursuant to Sections VI (Performance of the Work by Performing Settling Defendant), VII
(Remedy Review), VIII (Quality Assurance, Sampling and Data Analysis), and XV (Emergency
Response) of this Consent Decree shall be under the direction and supervision of the Supervising




Contractor, the selection of which shall be subject to disapproval by EPA after a reasonable
opportunity for review and comment by the State. Within 45 days after the lodging of this
Consent Decree, Performing Settling Defendant shall notify EPA and the State in writing of the
name, title, and qualifications of any contractor proposed to be the Supervising Contractor. With
respect to any contractor proposed to be Supervising Contractor, Performing Settling Defendant
shall demonstrate that the proposed contractor has a quality system that complies with
ANSI/ASQC E4-1994, “Specifications and Guidelines for Quality Systems for Environmental
Data Collection and Environmental Technology Programs,” (American National Standard,
January 5, 1995), by submitting a copy of the proposed contractor’s Quality Management Plan
(“QMP”). The QMP should be prepared in accordance with “EPA Requirements for Quality
Management Plans (QA/R-2)” (EPA/240/B-01/002, March 2001) or equivalent documentation as
determined by EPA. EPA will issue a notice of disapproval or an authorization to proceed. If at
any time thereafter, Performing Settling Defendant proposes to change a Supervising Contractor,
Performing Settling Defendant shall give such notice to EPA and the State and must obtain an
authorization to proceed from EPA, after a reasenable gpportunity for review and comment by
the State, before the new Supervising Contractor performs, directs, or supervises any Work under
this Consent Decree.

b. If EPA disapproves a proposed Supervising Contractor, EPA will notify
Performing Settling Defendant in writing stating the basis for disapproval. Performing Settling
Defendant shall submit to EPA and the State a list of contractors, including the qualifications of
each contractor, that would be acceptable to them within 45 days of receipt of EPA's disapproval
of the contractor previously proposed. EPA will provide written notice of the names of any
contractor(s) that it disapproves, the reasons for disapproval and an authorization to proceed with
respect to any of the other contractors. Performing Settling Defendant may select any contractor
from that list that is not disapproved and shall notify EPA and the State of the name of the
contractor selected within 30 days of EPA's authorization to proceed.

c. If EPA fails to provide written notice of its authorization to proceed or
disapproval as provided in this Paragraph and this failure prevents the Performing Settling
Defendant from meeting one or more deadlines in a plan approved by the EPA pursuant to this
- Consent Decree, Performing Settline Nefendant, may seek relief under the provisions of Section _

il e

XVIII (Force Majeure) hereof.
11.  Remedial Action.

a. Within 45 days after EPA’s issuance of an authorization to procced
pursuant to Paragraph 10, Performing Settling Defendant shall submit to EPA and the State, a
work plan for the performance of the Remedial Action at the Site (“Remedial Action Work
Plan”). The Remedial Action Work Plan shall provide for achievement of the Performance
Standards, in accordance with this Consent Decree, the ROD, and the SOW. Upon its approval
by EPA, the Remedial Action Work Plan shall be incorporated into and become enforceable
under this Consent Decree. :

b. - The Remedial Action Work Plan, which is required in the SOW, shall
include the following: (1) the schedule for completion of the Remedial Action; and (2) schedule
for developing and submitting the required Remedial Action plans as specified in Section V.A.
of the SOW.

c. Upon approval of the Remedial Action Work Plan by EPA, after a
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reasonable opportunity for review and comment by the State, Performing Settling Defendant
shall implement the activities required under the Remedial Action Work Plan. The Performing
Settling Defendant shall submit to EPA and the State all plans, submittals, or other deliverables
required under the approved Remedial Action Work Plan in accordance with the approved
schedule for review and approval pursuant to Section XI (EPA Approval of Plans and Other
Submissions). Unless otherwise directed by EPA, Performing Settling Defendant shall not
commence physical Remedial Action activities at the Site prior to approval of the Remedial
Action Work Plan.

12.  The Performing Settling Defendant shall continue to implement the Remedial
~ Action and O&M until the Performance Standards are achieved and for so long thereafter as is
otherwise required under this Consent Decree.

13. Modification of the SOW or Related Work Plans.

a. If EPA determines that modification to the work specified in the SOW
and/or in work plans developed pursuant to the SOW is necessary to achieve and maintain the
Performance Standards or to carry out and maintain the effectiveness of the remedy set forth in
the ROD, EPA may require that such modification be incorporated in the SOW and/or such work
plans. Provided, however, that a modification may only be required pursuant to this Paragraph to
the extent that it is consistent with the scope of the remedy selected in the ROD.

b. For the purposes of this Paragraph 13 and Paragraph 49 only, the “scope of
the remedy selected in the ROD” is: restoration of contaminated groundwater by monitored
natural attenuation.

c. If Performing Settling Defendant objects to any modification determined
by EPA to be necessary pursuant to this Paragraph, it may seek dispute resolution pursuant to
Section XIX (Dispute Resolution), Paragraph 66 (record review). The SOW and/or related work
plans shall be modified in accordance with final resolution of the dispute.

d. Performing Settling Defendant shall implement any work required by any
modifications incorporated in the SOW and/or in work plans developed pursuant to the SOW in

€. Nothing in this Paragraph shall be construed to limit EPA's authority to
require performance of further response actions as otherwise provided in this Consent Decree.

14.  Performing Settling Defendant acknowledges and agrees that nothing in this
Consent Decree, the SOW, or Remedial Action Work Plans constitutes a warranty or
representation of any kind by Plaintiffs that compliance with the work requirements set forth in
the SOW and the Work Plans will achieve the Performance Standards.

15. a. Performing Settling Defendant shall, prior to any off-Site shipment of
Waste Material from the Site to an out-of-state waste management facility, provide written
notification to the appropriate state environmental official in the receiving facility's state and to
the EPA Project Coordinator of such shipment of Waste Material. However, this notification
requirement shall not apply to any off-Site shipments when the total volume of all such
shipments will not exceed 10 cubic yards.

(1) The Performing Settling Defendant shall include in the written notification
the following information, where available: (1) the name and location of the facility to which the

9



Waste Material is to be shipped; (2) the type and quantity of the Waste Material to be shipped;
(3) the expected schedule for the shipment of the Waste Material; and (4) the method of
transportation. The Performing Settling Defendant shall notify the state in which the planned
receiving facility is located of major changes in the shipment plan, such as a decision to ship the
Waste Material to another facility within the same state, or to a facility in another state.

(2) The 1dentity of the receiving facility and state will be determined by the
Performing Settling Defendant following the award of the contract for Remedial Action
construction. The Performing Settling Defendant shall provide the information required by
Paragraph 15 as soon as practicable after the award of the contract and before the Waste Material

is actually shipped.

b. Before shipping any hazardous substances, pollutants, or contaminants
from the Site to an off-site location, Performing Settling Defendant shall obtain EPA’s
certification that the proposed receiving facility is operating in compliance with the requirements
of CERCLA Section 121(d)(3) and 40 C.F.R. 300.440. Performing Settling Defendant shall only ... . -..
send hazardous substances, pollutants, or contaminants from the Site to an off-site facility that
complies with the requirements of the statutory provision and regulations cited in the preceding
sentence.

VII. REMEDY REVIEW

16.  Periodic Review. Performing Settling Defendant shall conduct any studies and
investigations as requested by EPA, in order to permit EPA to conduct reviews of whether the
Remedial Action is protective of human health and the environment at least every five years as
required by Section 121{c) of CERCLA and any applicable regulations.

17. EPA Selection of Further Response Actions. If EPA determines, at any time, that
the Remedial Action is not protective of human health and the environment, EPA may select
further response actions for the Site in accordance with the requirements of CERCLA and the
NCP.

18. Opportunity To Comment. Settling Defendants and, if required by Sections
113N or 117 of CERCLA | the pohlic will he pravided with an opportunity to commenton
any further response actions proposed by EPA as a result of the review conducted pursuant to
# Section 121(c) of CERCLA and to submit written comments for the record during the comsaent

period.

19. Settling Defendants’ Obligation To Perform Further Response Actions. If EPA |
selects further response actions for the Site, the Settling Defendants shall undertake such further
response actions to the extent that the reopener conditions in Paragraph 83 or Paragraph 84
(United States' reservations of liability based on unknown conditions or new information) are
satisfied. Settling Defendants may invoke the procedures set forth in Section XIX (Dispute
Resolution) to dispute (1) EPA's determination that the reopener conditions of Paragraph 83 or
Paragraph 84 of Section XXI (Covenants Not To Sue by Plaintiffs) are satisfied, (2) EPA's
determination that the Remedial Action is not protective of human health and the environment,
or (3) EPA's selection of the further response actions. Disputes pertaining to whether the
Remedial Action is protective or to EPA's selection of further response actions shall be resolved
pursuant to Paragraph 66 (record review).

20. Submissions of Plans. If Performing Settling Defendant is required to perform the
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further response actions pursuant to Paragraph 19, it shall submit a plan for such work to EPA for
approval in accordance with the procedures set forth in Section VI (Performance of the Work by
Settling Defendants) and shall implement the plan approved by EPA in accordance with the
provisions of this Decree.

VIII. QUALITY ASSURANCE, SAMPLING, AND DATA ANALYSIS

21.  Performing Settling Defendant shall use quality assurance, quality control, and
chain of custody procedures for all treatability, design, compliance and monitoring samples in
accordance with “EPA Requirements for Quality Assurance Project Plans (QA/RS)”
(EPA/240/B-01/003, March 2001) “Guidance for Quality Assurance Project Plans (QA/G-5)”
(EPA/600/R-98/018, February 1998), and subsequent amendments to such guidelines upon
notification by EPA to Performing Settling Defendant of such amendment. Amended guidelines
shall apply only to procedures conducted after such notification. Prior to the commencement of
any monitoring project under this Consent Decree, Performing Settling Defendant shall submit to

--=-~~~ = EPA for approval, after a reasonable opportunity for review and comment by the State, a Quality
Assurance Project Plan (“QAPP”) that is consistent with the SOW, the NCP and applicable
guidance documents. If relevant to the proceeding, the Parties agree that validated sampling data
generated in accordance with the QAPP(s) and reviewed and approved by EPA shall be
admissible as evidence, without objection, in any proceeding under this Decree. Settling
Defendants shall ensure that EPA and State personnel and their authorized representatives are
allowed access at reasonable times to all laboratories utilized by Performing Settling Defendant
in implementing this Consent Decree. In addition, Performing Settling Defendant shall ensure
that such laboratories shall analyze all samples submitted by EPA pursuant to the QAPP for
quality assurance monitoring. Performing Settling Defendant shall ensure that the laboratories it
utilizes for the analysis of samples taken pursuant to this Decree perform all analyses according
to accepted EPA methods. Accepted EPA methods consist of those methods which are
documented in the “Contract Lab Program Statement of Work for Inorganic Analysis” and the
“Contract Lab Program Statement of Work for Organic Analysis,” dated February 1988, and any
amendments made thereto during the course of the implementation of this Decree; however,
upon approval by EPA, after opportunity for review and comment by the State, the Performing

TR
than the CLP- approved methods, including analytical method SW-846. Performing Settling
Defendant shall ensure that all laboratories it uses for analysis of samples taken pursuant to this
Consent Decree participate in an EPA or EPA-2quivalent QA/QC program. Performing Settling
Defendant shall only use laboratories that have a documented Quality System which complies
with ANSI/ASQC E4-1994, “Specifications and Guidelines for Quality Systems ior
Environmental Data Collection and Environmental Technology Programs,” (American National
Standard, January 5, 1995), and “EPA Requirements for Quality Management Plans (QA/R-2),”
(EPA/240/B-01/002, March 2001) or equivalent documentation as determined by EPA. EPA
may consider laboratories accredited under the National Environmental Laboratory Accreditation
Program (NELAP) as meeting the Quality System requirements. Performing Settling Defendant
shall ensure that all field methodologies utilized in collecting samples for subsequent analysis
pursuant to this Decree will be conducted in accordance with the procedures set forth in the

QAPP approved by EPA.

22.  Upon request, the Performing Settling Defendant shall allow split or duplicate
samples to be taken by EPA and the State or their authorized representatives. Performing
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Settling Defendant shall notify EPA and the State not less than 14 days in advance of any sample
collection activity unless shorter notice is agreed to by EPA. In addition, EPA and the State shall
have the right to take any additional samples that EPA or the State deem necessary. Upon
request, EPA and the State shall allow the Settling Defendants to take split or duplicate samples
of any samples they take as part of the Plaintiffs' oversight of the Performing Settling
Defendant’s implementation of the Work.

23.  Performing Settling Defendant shall submit to EPA and the State three (3) copies
of the results of all sampling and/or tests or other data obtained or generated by or on behalf of
Performing Settling Defendant with respect to the Site and/or the implementation of this Consent
Decree unless EPA cgrees otherwise.

24.  Notwithstanding any provision of this Consent Decree, the United States and the
State hereby retain all of their information gathering and inspection authorities and rights,
including enforcement actions related thereto, under CERCLA, RCRA and any other applicable
statutes or regulations. .

IX. ACCESS AND INSTITUTIONAL CONTROLS

25.  Ifthe Site, or any other property where access and/or land/water use restrictions
are needed to implement this Consent Decree, is owned or controlled by any of the Settling
Defendants, such Settling Defendants shall:

a. commencing on the date of lodging of this Consent Decree, provide the
United States, the State and their representatives, including EPA and their contractors, with
access at all reasonable times to the Site, or such other property, for the purpose of conducting
any activity related to this Consent Decree including, but not limited to, the following activities:

(1 Monitoring the Work;

2) Verifying any data or information submitted to the United States or
the State;

(3) Conducting investigations relating to contamination at or near the

(4) Obtaining samples;

(5) Assessing the need for, planning, or implementing additional
response actions at or near the Site;

(6) Assessing implementation of quality assurance and quality control
practices as defined in the approved Quality Assurance Project Plans;

) Implementing the Work pursuant to the conditions set forth in
Paragraph 87 of this Consent Decree;

(8) Inspecting and copying records, operating logs, contracts, or other
documents maintained or generated by Settling Defendants or their agents, consistent
with Section XXIV (Access to Information);

(9)  Assessing Settling Defendants' compliance with this Consent
Decree; and
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(10)  Determining whether the Site or other property is being used in a
manner that is prohibited or restricted, or that may need to be prohibited or restricted, by
or pursuant to this Consent Decree;

b. commencing on the date of lodging of this Consent Decree, refrain from
using the Site, or such other property, in any manner that would interfere with or adversely affect
the implementation, integrity or protectiveness of the remedial measures to bg performed
pursuant to this Consent Decree. Such restrictions include, but are not limited to, no residential
use, no building construction without prior approval of EPA and the State, no use of the
groundwater for drinking or domestic purposes, no pumping of groundwater that would cause
contaminated groundwater to spread to uncontaminated areas, and no use or disturbance of the
contaminated soil under the landfill cap.

c. execute and record in the Town Clerk’s Office of the town of Barkhamsted
and or the town of New Hartford, State of Connecticut, (1) an easement, running with the land, to
(1) the State and its representatives, (ii) the other Settling Defendants and their representatives,
and/or (ii1) other appropriate grantees that grants aright of access for the purpose of conducting
any activity related to this Consent Decree including, but not limited to, those activities listed in
Paragraph 25a of this Consent Decree, and (2) an environmental land use restriction to the State,
in accordance with Regulation of Connecticut State Agencies (“RCSA”) 22a-133-qg-1, which
grants the right to enforce the land/water use restrictions listed in Paragraph 25b of this Consent
Decree, or other restrictions that EPA and the State determine are necessary to implement, ensure
non-interference with, or ensure protectiveness of the remedial measures to be performed
pursuant to this Consent Decree. The easement and environmental land use restriction shall give
the United States the right to enforce as a third party beneficiary. Settling Defendants shall
comply with all requirements of RCSA 22a-133-g-1 in the execution and filing of the easement
and environmental land use restriction. A draft easement, in substantially the form attached
hereto as Appendix F, that is enforceable under the laws of the State of Connecticut.

26.  Ifthe Site, or any other property where access and/or land/water use restrictions
are needed to implement this Consent Decree, is owned or controlled by persons other than any
of the Settling Defendants, Performing Settling Defendant shall use best efforts to secure from
such persons: '

a. an agreement "0 provide access thereto for Performing Settling Defendant,
as well as for the United States on behalf of EPA, and the State, as well as their representatives
(including contractors), for the purpose of conducting any activity related to this Consent Decree
including, but not limited to, those activities listed in Paragraph 25.a of this Consent Decree;

b. an agreement, enforceable by the Performing Settling Defendant and the
United States, to refrain from using the Site, or such other property, in any manner that would
interfere with or adversely affect the implementation, integrity, or protectiveness of the remedial
measures to be performed pursuant to this Consent Decree. Such restrictions include, but are not
limited to those activities listed in Paragraph 25; and

c. execute and record in the Town Clerk’s Office of the town of Barkhamsted
and or the town of New Hartford, State of Connecticut, (1) an easement, running with the land, to
(i) the State and its representatives, (ii) the other Settling Defendants and their representatives,
and/or (iii)other appropriate grantees that grants a right of access for the purpose of conducting
any activity related to this Consent Decree including, but not limited to, those activities listed in
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“release/subordindtion ot prior liens or encumbrances inciuding, bui noi liniied io,the cost of

Paragraph 25a of this Consent Decree, and (2) an environmental land use restriction to the State,
in accordance with Regulation of Connecticut State Agencies (“RCSA™) 22a-133-g-1, which
grants the right to enforce the land/water use restrictions listed in Paragraph 25b of this Consent
Decree, or other restrictions that EPA and the State determine are necessary to implement, ensure
non-interference with, or ensure protectiveness of the remedial measures to be performed
pursuant to this Consent Decree. The easement and environmental land use restriction shall give
the United States the right to enforce as a third party beneficiary. Settling Defendants shall
comply with all requirements of RCSA 22a-133-g-1 in the execution and filing of the easement
and environmental land use restriction. A draft easement, in substantially the form attached
hereto as Appendix F, that is enforceable under the laws of the State of Connecticut.

27.  For purposes of Paragraph 25 and 26 of this Consent Decree, “best efforts™
includes the payment of reasonable sums of money in consideration of access, access easements,
land/water use restrictions, restrictive easements, and/or an agreement to release or subordinate a
prior lien or encumbrance. If (a) any access or land/water use restriction agreements required by
Paragraphs 26.a or 26.b of this Consent Decree are not obtained within 120 days of the date of
entry of this Consent Decree, (b) any access easements or restrictive easements required by
Paragraph 26.c of this Consent Decree are not submitted to EPA in draft form within 60 days of
the date of entry of this Consent Decree, or (c) Performing Settling Defendant is unable to obtain
an agreement pursuant to Paragraph 25.c.(1) or Paragraph 26.c.(1) from the holder of a prior lien
or encumbrance to release or subordinate such lien or encumbrance to the easement being created
pursuant to this consent decree within 120 days of the date of entry of this consent decree,
Performing Settling Defendant shall promptly notify the United States in writing, and shall
include in that notification a summary of the steps that Performing Settling Defendant has taken
to attempt to comply with Paragraph 25 or 26 of this Consent Decree. The United States may, as
it deems appropriate, assist Performing Settling Defendant in obtaining access or land/water use
restrictions, either in the form of contractual agreements or in the form of easements running
with the land or obtaining the release or subordination of a prior lien or encumbrance.
Performing Settling Defendant shall reimburse the United States in accordance with the
procedures in Section XVI (Reimbursement of Response Costs), for all costs incurred, direct or
indirect, by the United States in obtaining such access, land/water use restrictions, and/or the

attorney time and the amount of monetary consideration paid or just compensation.

28.  IfEPA determines that land/water use restrictions in the form of state or local
laws, regulations, ordinances or other governmental controls are needed to implement the remedy
selected in the ROD, ensure the integrity and protectiveness thereof, or ensure non-interference
therewith, Performing Settling Defendant shall cooperate with EPA's and the State's efforts to
secure such governmental controls.

29.  Notwithstanding any provision of this Consent Decree, the United States and the

State retain all of its access authorities and rights, as well as all of their rights to require
land/water use restrictions, including enforcement authorities related thereto, under CERCLA;

RCRA and any other applicable statute or regulations.
X. REPORTING REQUIREMENTS

30. In addition to any other requirement of this Consent Decree, Performing Settling
Defendant shall submit to each EPA and the State 2 copies of written progress reports, monthly

14



or in a frequency otherwise specified by EPA, that: (a) describe the actions which have been
taken toward achieving compliance with this Consent Decree during the previous month; (b)
include a summary of all results of sampling and tests and all other data received or generated by
Performing Settling Defendant or its contractors or agents in the previous month; (c) identify all
work plans, plans and other deliverables required by this Consent Decree completed and
submitted during the previous month; (d) describe all actions, including, but not limited to, data
collection and implementation of work plans, which are scheduled for the next six weeks and
provide other information relating to the progress of construction, including, but not limited to,
critical path diagrams, Gantt charts and Pert charts; (e) include information regarding percentage
of completion, unresolved delays encountered or anticipated that may affect the future schedule
for implementation of the Work, and a description of efforts made to mitigate those delays or
anticipated delays; (f) include any modifications to the work plans or other schedules that
Performing Settling Defendant have proposed to EPA or that have been approved by EPA; and
(g) describe all activities undertaken in support of the Community Relations Plan during the
prevvious month and those to be undertaken in the next six weeks. Performing Settling Defendant.
shall submit these progress reports to EPA and the State by the tenth day of every month
following the lodging of this Consent Decree until EPA notifies the Performing Settling
Defendant pursuant to Paragraph 50.b of Section XIV (Certification of Completion). If
requested by EPA or the State, Performing Settling Defendant shall also provide briefings for
EPA and the State to discuss the progress of the Work.

31. The Performing Settling Defendant shall notify EPA of any change in the
schedule described in the monthly progress report for the performance of any activity, including,
but not limited to, data collection and implementation of work plans, no later than seven days
prior to the performance of the activity.

32.  Upon the occurrence of any event during performance of the Work that
Performing Settling Defendant is required to report pursuant to Section 103 of CERCLA or
Section 304 of the Emergency Planning and Community Right-to-Know Act (“EPCRA”),
Performing Settling Defendant shall within 24 hours of the onset of such event orally notify the
EPA Project Coordinator or the Alternate EPA Project Coordinator (in the event of the
- unavailahility of the EPA Project Coordinator), or_in the_event that neither the EPA Project
Coordinator or Alternate EPA Project Coordinator is available, the Emergency Response
Section, Region 1, United States Environmental Protection Agency. These reporting
requirements are in addition to the reporting required by CERCLA Section 103 or EPCRA
Section 304.

33. Within 20 days of the onset of such an event, Performing Settling Defendant shall
furnish to Plaintiffs a written report, signed by the Performing Settling Defendant’s Project
Coordinator, setting forth the events which occurred and the measures taken, and to be taken, in
response thereto. Within 30 days of the conclusion of such an event, Performing Settling
Defendant shall submit a report setting forth all actions taken in response thereto.

34. Performing Settling Defendant shall submit 3 copies (or a number otherwise
directed by EPA) of all plans, reports, and data required by the SOW, the Remedial Design
Work Plan, the Remedial Action Work Plan, or any other approved plans to EPA in accordance
with the schedules set forth in such plans. Performing Settling Defendant shall simultaneously
submit 1 copy (or a number otherwise directed by EPA) of all such plans, reports and data to the
State. Upon request by EPA Performing Settling Defendant shall submit in electronic form all
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portions of any report or other deliverable that Performing Settling Defendant is required to
submit pursuant to the provisions of this Consent Decree.

35. All reports and other documents submitted by Performing Settling Defendant to
EPA (other than the monthly progress reports referred to above) which purport to document
Performing Settling Defendant’s compliance with the terms of this Consent Decree shall be
signed by an authorized representative of the Performing Settling Defendant.

XI. EPA APPROVAL OF PLANS AND OQTHER SUBMISSIONS

36. After review of any plan, report or other item which is required to be submitted
for approval pursuant to this Consent Decree, EPA, after reasonable opportunity for review and
comment by the State, shall: (a) approve, in whole or in part, the submission; (b) approve the
submission upon specified conditions; (c) modify the submission to cure the deficiencies;

(d) disapprove, in whole or in part, the submission, directing that the Performing Settling
Defendant modify the submission; or (€) any combination of the above. However, EPA shall not
modify a submission without first providing Performing Settling Defendant at least one notice of
deficiency and an opportunity to cure within 14 days, except where to do so would cause serious
disruption to the Work or where previous submission(s) have been disapproved due to material
defects and the deficiencies in the submission under consideration indicate a bad faith lack of
effort to submit an acceptable deliverable.

37.  Inthe event of approval, approval upon conditions, or modification by EPA,
pursuant to Paragraph 36(a), (b), or (c), Performing Settling Defendant shall proceed to take any
action required by the plan, report, or other item, as approved or modified by EPA subject only to
its right to invoke the Dispute Resolution procedures set forth in Section XIX (Dispute
Resolution) with respect to the modifications or conditions made by EPA. In the event that EPA
modifies the submission to cure the deficiencies pursuant to Paragraph 36(c) and the submission
has a material defect, EPA retains its right to seek stipulated penalties, as provided in Section XX
(Stipulated Penalties).

38. Resubmission of Plans.

a, ~Ipon.receint of a notice of disannroval pursyaot to Paragraph 36(d), . _ _
Performmg Settling Defendant shall, within 14 days or such longer time as specified by EPA in
such notice, correct the deficiencies and resubmit the plar, report, or other item for approval.
Any stipulated penalties applicable to the submission, as provided in Section XX, shall accrue
during the i4 day period or otherwise specified period but shall not be payable unless the
resubmission is disapproved or modified due to a material deiect as provided in Paragraphs 39
and 40.

b. Notwithstanding the receipt of a notice of disapproval pursuant to
Paragraph 36(d), Performing Settling Defendant shall proceed, at the direction of EPA, to take
any action required by any non-deficient portion of the submission. Implementation of any non-
deficient portion of a submission shall not relieve Performing Settling Defendant of any liability
for stipulated penalties under Section XX (Stipulated Penalties).

39, In the event that a resubmitted plan, report or other item, or portion thereof, is
disapproved by EPA, EPA may again require the Performing Settling Defendant to correct the
deficiencies, in accordance with the preceding Paragraphs. EPA also retains the right to modify
or develop the plan, report or other item. Performing Settling Defendant shall implement any
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such plan, report, or item as modified or developed by EPA, subject only to its right to invoke the
procedures set forth in Section XIX (Dispute Resolution).

40.  If upon resubmission, a plan, report, or item is disapproved or modified by EPA
due to a material defect, Performing Settling Defendant shall be deemed to have failed to submit
such plan, report, or item timely and adequately unless the Performing Settling Defendant invoke
the dispute resolution procedures set forth in Section XIX (Dispute Resolution) and EPA's action
is overturned pursuant to that Section. The provisions of Section XIX (Dispute Resolution) and
Section XX (Stipulated Penalties) shall govern the implementation of the Work and accrual and
payment of any stipulated penalties during Dispute Resolution. If EPA's disapproval or
modification is upheld, stipulated penalties shall accrue for such violation from the date on which
the initial submission was originally required, as provided in Section XX.

41.  All plans, reports, and other items required to be submitted to EPA under this
Consent Decree shall, upon approval or modification by EPA, be enforceable under this Consent
Decree. In the event EPA approves or modifies a portion of a plan, report, or other item required
to be submitted to EPA under this Consent Decree, the approved or modified portion shall be
enforceable under this Consent Decree.

XII. PROJECT COORDINATORS

42. Within 20 days of lodging this Consent Decree, Performing Settling Defendant,
the State and EPA will notify each other, in writing, of the name, address and telephone number
of their respective designated Project Coordinators and Alternate Project Coordinators. If a
Project Coordinator or Alternate Project Coordinator initially designated is changed, the identity
of the successor will be given to the other Parties at least 5 working days before the changes
occur, unless impracticable, but in no event later than the actual day the change is made. The
Performing Settling Defendant’s Project Coordinator shall be subject to disapproval by EPA and
shall have the technical expertise sufficient to adequately oversee all aspects of the Work. The
Performing Settling Defendant’s Project Coordinator shall not be an attorney for the Performing
Settling Defendant or for the Contributing Settling Defendant in this matter. He or she may
assign other representatives, including other contractors, to serve as a Site representative for

cversight of perfermenceof daily operations during remedial activities.

vYwviua

43.  Plaintiffs may designate other representatives, including, but not limited to, EPA
and State employees, federal and State contractors and consultants, to observe and monitor the
progress of any activity undertaken pursuant to this Consent Decree. EPA's Project Coordinator
and Alternate Project Coordinator shall have the authority lawfully vested in a Remedial Project
Manager (“RPM”) and an On-Scene Coordinator (“OSC”) by the National Contingency Plan, 40
C.F.R. Part 300. In addition, EPA's Project Coordinator or Alternate Project Coordinator shall
have authority, consistent with the National Contingency Plan, to halt any Work required by this
Consent Decree and to take any necessary response action when s/he determines that conditions
at the Site constitute an emergency situation or may present an immediate threat to public health
or welfare or the environment due to release or threatened release of Waste Material.

44. EPA's Project Coordinator and the Performing Settling Defendant’s Project
Coordinator will meet in person or by telephone, at a minimum, twice per year or on a mutually
agreeable schedule.
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XIII. ASSURANCE OF ABILITY TO COMPLETE WORK

45.  Within 30 days of entry of this Consent Decree, Performing Settling Defendant
shall establish and maintain financial security in the amount of $1,200,000 in one or more of the
following forms:

a. A surety bond guaranteeing performance of the Work;

b. One or more irrevocable letters of credit equaling the total estimated cost
of the Work; :

C. A trust fund; and

d. Assurances, in a form reasonably suitable to EPA, establishing the

financial ability of one or more Settling Defendants, or by Performing Settling Defendant and/or
the Towns of Barkhamsted, New Hartford or Winsted that are served by Performing Settling
Defendant and which are providing funding for Performing Settling Defendant, to meet .
obligations under the Consent Decree; or

€. A demonstration that the Performing Settling Defendant satisfy the
requirements of 40 C.F.R. Part 264.143(f).

46. If the Performing Settling Defendant seeks to demonstrate the ability to complete

the Work through a guarantee by a Contributing Settling Defendant pursuant to Paragraph 45.d
of this Consent Decree, Settling Defendants shall demonstrate that the guarantor satisfies the
requirements of 40 C.F.R. Part 264.143(f). If Performing Settling Defendant seeks to
demonstrate the ability to meet obligations under Paragraph 45 through assurances by the
Performing Settling Defendant or one or more Towns identified in of this Consent Decree,
Performing Settling Defendant shall demonstrate that the Town(s) have taken appropriate formal
actions that are reasonably satisfactory to EPA and the State to confirm a legally binding
obligation for such commitments by the Town(s). In the event that EPA, after a reasonable
opportunity for review and comment by the State, determines at any time that the financial
assurances provided pursuant to this Section are inadequate, Performing Settling Defendant shall,
within 60 days of receipt of notice of EPA's determination, obtain and present to EPA for

“approval one of the other forms of tinancial assurance listed in Paragraph 45 of this Consent -
Decree. Perforning Settling Defendant's inability to demonstrate financial ability to complete
the Work shali not excuse performance of any activities required under this Consent Decree.

47.  If Performing Settling Defendant can show that the estimated cost to complete the
remaining Work has diminished below the amount set forth in Paragraph 45 above after entry of
this Consent Decree, Performing Settling Defendant may, on any anniversary date of entry of this
Consent Decree, or at any other time agreed to by the Parties, reduce the amount of the financial
security provided under this Section to the estimated cost of the remaining work to be performed.
Performing Settling Defendant shall submit a proposal for such reduction to EPA, in accordance
with the requirements of this Section, and may reduce the amount of the security upon approval
by EPA. In the event of a dispute, Performing Settling Defendant may reduce the amount of the
security in accordance with the final administrative or judicial decision resolving the dispute.

48.  Performing Settling Defendant may change the form of financial assurance
provided under this Section at any time, upon notice to and approval by EPA, provided that the
new form of assurance meets the requirements of this Section. In the event of a dispute,
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Performing Settling Defendant may change the form of the financial assurance only in
accordance with the final administrative or judicial decision resolving the dispute.

XIV. CERTIFICATION OF COMPLETION

49, Completion of the Remedial Action.

a. Within 90 days after Performing Settling Defendant concludes that the
Remedial Action has been fully performed and the Performance Standards have been attained,
Performing Settling Defendant shall schedule and conduct a pre-certification inspection to be
attended by Performing Settling Defendant, EPA and the State. If, after the pre-certification
inspection, the Performing Settling Defendant still believes that the Remedial Action has been
fully performed and the Performance Standards have been attained, it shall submit a written
report requesting certification to EPA for approval, with a copy to the State, pursuant to Section
XI(EPA Approval of Plans and Other Submissions) within 30 days of the inspection. In the
report, a registered professional engineer and the Performing Settling Defendant’s Project
Coordinator shall state that the Remedial Action has been completed in full satisfaction of the
requirements of this Consent Decree. The written report shall include as-built drawings signed
and stamped by a professional engineer. The report shall contain the following statement, signed
by a responsible management official of the Performing Settling Defendant or the Performing
Settling Defendant’s Project Coordinator:

To the best of my knowledge, after thorough investigation, I certify that the
information contained in or accompanying this submission is true, accurate and
complete. 1 am aware that there are significant penalties for submitting false
information, including the possibility of fine and imprisonment for knowing
violations.

If, after completion of the pre-certification inspection and receipt and review of the written
report, EPA, after reasonable opportunity to review and comment by the State, determines that
the Remedial Action or any portion thereof has not been completed in accordance with this
Consent Decree or that the Performance Standards have not been achieved, EPA will notify
_Performing Settling Defendant in writing of the activities that must be undertaken by Performing

Settling Defendant pursuant to this Consent Decree to complete the Remedial Action and achieve '~

he Performance Standards. Provided, however, that EPA may only require Performing Settling
Defendant to perform such activities pursuant to this Paragraph to the extent that such activiiies
are consistent with the “scope of the remedy selected in the ROD,” as that term is defined in
Paruagraph 13.b. EPA will set forth in the notice a schedule for performance of such activities ..
consistent with the Consent Decree and the SOW or require the Performing Settling Defendant to
submit a schedule to EPA for approval pursuant to Section XI (EPA Approval of Plans and Other
Submissions). Performing Settling Defendant shall perform all activities described in the notice
in accordance with the specifications and schedules established pursuant to this Paragraph,
subject to its right to invoke the dispute resolution procedures set forth in Section XIX (Dispute
Resolution).

b. If EPA concludes, based on the initial or any subsequent report requesting
Certification of Completion and after a reasonable opportunity for review and comment by the
State, that the Remedial Action has been performed in accordance with this Consent Decree and
that the Performance Standards have been achieved, EPA will so certify in writing to Settling
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Defendants. This certification shall constitute the Certification of Completion of the Remedial
Action for purposes of this Consent Decree, including, but not limited to, Section XXI
(Covenants Not to Sue by Plaintiffs). Certification of Completion of the Remedial Action shall
not affect Performing Settling Defendant’s obligations under this Consent Decree.

50. Completion of the Work.

a. Within 90 days after Performing Settling Defendant conclude that all

phases of the Work (including O & M), have been fully performed, Performing Settling
Defendant shall schedule and conduct a pre-certification inspection to be attended by Performing
Settling Defendant, EPA and the State. If, after the pre-certification inspection, the Performing
Settling Defendant still believes that the Work has been fully performed, Performing Settling
Defendant shall submit a written report by a registered professional engineer stating that the
Work has been completed in full satisfaction of the requirements of this Consent Decree. The
report shall contain the following statement, signed by a responsible management official of

- Performing Settling Defendant or the Performing Settling Defendant’s Project Coordinator:

To the best of my knowledge, after thorough investigation, I certify that the
information contained in or accompanying this submission is true, accurate and
complete. | am aware that there are significant penalties for submitting false
information, including the possibility of fine and imprisonment for knowing
violations.

If, after review of the written report, EPA, after reasonable opportunity to review and comment
by the State, determines that any portion of the Work has not been completed in accordance with
this Consent Decree, EPA will notify Performing Settling Defendant in writing of the activities
that must be undertaken by Performing Settling Defendant pursuant to this Consent Decree to
complete the Work. Provided, however, that EPA may only require Performing Settling
Defendant to perform such activities pursuant to this Paragraph to the extent that such activities
are consistent with the “scope of the remedy selected in the ROD,” as that term is defined in
Paragraph 13.b. EPA will set forth in the notice a schedule for performance of such activities
consistent with the Consent Decree and the SOW or require the Performing Settling Defendant to

T TreT T Tt gubmita seheduletiv EPACTUr approvatparsaantto-Seetien N ERA-Approval-cf Rlans-and Other - . . - ..
Submissions). Performing Settling Defendant shall perform all activities described in the notice
in accordance with the specifications and schedules establisheu therein, subject to its right to
invoke the dispute resolution procedures set forth in Section XIX (Dispute Resolution).

b. If EPA concludes, based on the initial or arry subsequent request for
Certification of Completion by Performing Settling Defendant and after a reasonable opportunity
for review and comment by the State, that the Work has been performed in accordance with this
Consent Decree, EPA will so notify the Performing Settling Defendant in writing.

XV. EMERGENCY RESPONSE

S1. In the event of any action or occurrence during the performance of the Work
which causes or threatens a release of Waste Material from the Site that constitutes an
emergency situation or may present an immediate threat to public health or welfare or the
environment, Performing Settling Defendant shall, subject to Paragraph 52, immediately take all
appropriate action to prevent, abate, or minimize such release or threat of release, and shall
immediately notify the EPA's Project Coordinator, or, if the Project Coordinator is unavailable,
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EPA's Alternate Project Coordinator. If neither of these persons is available, the Performing
Settling Defendant shall notify the EPA Emergency Response Unit, Region 1. Performing
Settling Defendant shall take such actions in consultation with EPA's Project Coordinator or
other available authorized EPA officer and in accordance with all applicable provisions of the
Health and Safety Plans, the Contingency Plans, and any other applicable plans or documents
developed pursuant to the SOW. In the event that Performing Settling Defendant fails to take
appropriate response action as required by this Section, and EPA or, as appropriate, the State
takes such action instead, Performing Settling Defendant shall reimburse EPA and the State all
costs of the response action not inconsistent with the NCP pursuant to Section XVI
(Reimbursement of Response Costs).

52.  Nothing in the preceding Paragraph or in this Consent Decree shall be deemed to
limit any authority of the United States, or the State, a) to take all appropriate action to protect
human health and the environment or to prevent, abate, respond to, or minimize an actual or
threatened release of Waste Material on, at, or from the Site, or b) to direct or order such action,
or seek an order from the Court, to protect human health and the environment or to prevent,
abate, respond to, or minimize an actual or threatened release of Waste Material on, at, or from
the Site, subject to Section XXI (Covenants Not to Sue by Plaintiffs).

XVI. PAYMENTS FOR RESPONSE COSTS

53. Payments for Past Response Costs.

a. Within 30 days of the Effective Date, Performing Settling Defendant shall
pay to EPA $483,304.55 in payment for Past Response Costs. Payment shall be made by
FedWire Electronic Funds Transfer (“EFT”) to the U.S. Department of Justice account in
accordance with current EFT procedures, referencing the Barkhamsted-New Hartford Superfund
Site, referencing the USAO File Number, EPA Site/Spill ID Number 01B8, and DOJ Case
Number 90-11-2-830/1 or by bank cashier’s check. Payment shall be made in accordance with
instructions provided to the Performing Settling Defendant by the Financial Litigation Unit of
the United States Attorney’s Office for the District of Connecticut following lodging of the
Consent Decree. Any payments received by the Department of Justice after 4:00 p.m. (Eastern

- Time) will be credited on the nevt husiness day . . . .

b. - At the time of payment, Performing Settling Defendant shall send notice
that payment has been made to the United States, 1o EPA and to the Regional Financial
Management Officer, in accordance with Section XXVI (Notices and Submissions).

C. Of the total amount to be paid by Performing Settling Defendant pursuant
to Subparagraph 53.a, $383,304.55 shall be deposited in the EPA Hazardous Substance
Superfund and $100,000 shall be deposited in the Barkhamsted-New Hartford Landfill
Superfund Site Special Account within the EPA Hazardous Substance Superfund to be retained
and used to conduct or finance response actions at or in connection with the Site, or to be
transferred by EPA to the EPA Hazardous Substance Superfund.

54. Payments for Future Response Costs.

a. Performing Settling Defendant shall pay to EPA all Future Response Costs
not inconsistent with the National Contingency Plan. On a periodic basis the United States will
send Performing Settling Defendant a bill requiring payment that includes an Itemized Cost
Summary prepared by EPA, which includes direct and indirect costs incurred by the United
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States and its contractors. The bill shall include a line-item summary of costs in dollars by
category of costs (including, but not limited to payroll, travel, indirect costs, and contracts).
Performing Settling Defendant shall make all payments within 30 days of Performing Settling
Defendant’s receipt of each bill requiring payment, except as otherwise provided in

Paragraph 54.c. Settling Defendants shall make all payments required by this Paragraph by a
certified or cashier’s check or checks made payable to “EPA Hazardous Substance Superfund,”
referencing the name and address of the party making the payment, EPA Site/Spill ID Number
01B8, and DOJ Case Number 90-11-2-830/1. The Performing Settling Defendant shall send the
check(s) to: EPA Region 1, Attn: Superfund Accounting, P.O. Box 360197M, Pittsburgh, PA
15251.

b. At the time of payment, Settling Defendants shall send notice that
payment has been made to the United States, to EPA and to the Regional Financial Management
Officer, in accordance with Section XX VI (Notices and Submissions).

c. Performing Settling Defendant shall reimburse the State for all State
Future Response Costs not inconsistent with the National Contingency Plan. The State will send
Performing Settling Defendant a bill requiring payment that includes a standard State-prepared
cost summary, which includes direct and indirect costs incurred by the State and its contractors
on a periodic basis. Performing Settling Defendant shall make all payments within 30 days of
Performing Settling Defendant’s receipt of each bill requiring payment, except as otherwise
provided in Paragraph 54.c. The Performing Settling Defendant shall make all payments to the
State required by this Paragraph in the manner described in Paragraph 53.d.

Performing Settling Defendant may contest payment of any Future Response Costs under

" Paragraph 54 if they determine that the United States or the State has made an accounting error
or if it alleges that a cost item that is included represents costs that are inconsistent with the NCP.
Such objection shall be made in writing within 30 days of receipt of the bill and must be sent to
the United States (if the United States' accounting is being disputed) or the State (if the State's
accounting is being disputed) pursuant to Section XXVI (Notices and Submissions). Any such
objection shall specifically identify the contested Future Response Costs and the basis for
objection. In the event of an objection, the Settling Defendants shall within the 30 day period
pay all uncontested Future Response Costs to the United States or the State in the manner
described in Paragrarn 54. Simultaneously, the Performing Settling Defendant shall establish an
interest-bearing escrow account in a federally-insured bank duly chartered in the State of
Connecticut and remit to that escrow account funds equivalent to the amount of the contested
Future Response Costs. -The Performing Settling Defendant shall send to the United States, as
provided in Section XX VI (Notices and Submissions), and the State a copy of the transmittal
letter and check paying the uncontested Future Response Costs, and a copy of the
correspondence that establishes and funds the escrow account, including, but not limited to,
information containing the identity of the bank and bank account under which the escrow
account is established as well as a bank statement showing the initial balance of the escrow
account. Simultaneously with establishment of the escrow account, the Performing Settling
Defendant shall initiate the Dispute Resolution procedures in Section XIX (Dispute Resolution).
If the United States or the State prevails in the dispute, within 5 days of the resolution of the
dispute, the Performing Settling Defendant shall pay the sums due (with accrued interest) to the
United States or the State, if State costs are disputed, in the manner described in Paragraph 54. If
the Performing Settling Defendant prevail concerning any aspect of the contested costs, the

22



Performing Settling Defendant shall pay that portion of the costs (plus associated accrued
interest) for which they did not prevail to the United States or the State, if State costs are
disputed in the manner described in Paragraph 54; Performing Settling Defendant shall be
disbursed any balance of the escrow account. The dispute resolution procedures set forth in this
Paragraph in conjunction with the procedures set forth in Section XIX (Dispute Resolution) shall
be the exclusive mechanisms for resolving disputes regarding the Settling Defendants' obligation
to reimburse the United States and the State for their Future Response Costs.

55. In the event that the payments required by Subparagraph 53.a are not made within
30 days of the Effective Date or the payments required by Paragraph 54 are not made within 30
days of the Performing Settling Defendant’s receipt of the bill, Performing Settling Defendant
shall pay Interest on the unpaid balance. The Interest to be paid on Past Response Costs and
State Past Response Costs under this Paragraph shall begin to accrue on the Effective Date. The
Interest on Future Response Costs shall begin to accrue on the date of the bill. The Interest shall
accrue through the date of the Performing Settling Defendant’s payment. Payments of Interest
made under this Paragraph shall be in addition to such other remedies or sanctions available to
Plaintiffs by virtue of Performing Settling Defendant’s failure to make timely payments under
this Section including, but not limited to, payment of stipulated penalties pursuant to Paragraph
71. The Performing Settling Defendant shall make all payments required by this Paragraph in
the manner described in Paragraph 54.

XVII. INDEMNIFICATION AND INSURANCE

56. Performing Settling Defendant’s Indemnification of the United States and the

State.

a. The United States and the State do not assume any liability by entering
into this agreement or by virtue of any designation of Performing Settling Defendant as EPA's
authorized representatives under Section 104(e) of CERCLA. Performing Settling Defendant
shall indemnify, save and hold harmless the United States, the State, and their officials, agents,
employees, contractors, subcontractors, or representatives for or from any and all claims or
causes of action arising from, or on account of, negligent or other wrongful acts or omissions of

- Porforming ScitlingPefendent-its officers, board-members, emnloyees, agents, cantractors, .
subcontractors, and any persons acting on their behalf or under their control, in carrying out
activities pursuant to this Consent Decree, including, but not limited to, any claims arising from -
any designation of Performing Settling Defendant as EPA's authorized representatives under
Section 104(e) of CERCLA. Further, the Performing Settling Defendant agrees to pay the

United States and the State all costs they incur including, but not limited to, attorneys fees and

other expenses of litigation and settlement arising from, or on account of, claims made against

the United States or the State based on negligent or other wrongful acts or omissions of

Performing Settling Defendant, its officers, board members, employees, agents, contractors,
subcontractors, and any persons acting on their behalf or under their control, in carrying out
activities pursuant to this Consent Decree. Neither the United States nor the State shall be held

out as a party to any contract entered into by or on behalf of Performing Settling Defendant in
carrying out activities pursuant to this Consent Decree. Neither the Performing Settling

Defendant nor any such contractor shall be considered an agent of the United States or the State.

b. The United States and the State shall give Performing Settling Defendant
notice of any claim for which the United States or the State plan to seek indemnification pursuant
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to Paragraph 56, and shall consult with Performing Settling Defendant prior to settling such
claim.

57.  Performing Settling Defendant waives all claims against the United States and the
State for damages or reimbursement or for set-off of any payments made or to be made to the
United States or the State, arising from or on account of any contract, agreement, or arrangement
between any one or more of Performing Settling Defendant and any person for performance of
Work on or relating to the Site, including, but not limited to, claims on account of construction
delays. In addition, Performing Settling Defendant shall indemnify and hold harmless the United
States and the State with respect to any and all claims for damages or reimbursement arising
from or on account of any contract, agreement, or arrangement between any one or more of
Performing Settling Defendant and any person for performance of Work on or relating to the
Site, including, but not limited to, claims on account of construction delays.

58. No later than 15 days before commencing any on-site Work, Performing Settling
Defendant shall secure, and shall maintain until the first anniversary of EPA's Certification of
Completion of the Remedial Action pursuant to Subparagraph 49.b of Section XIV (Certification
of Completion) comprehensive general liability insurance with limits of one (1) million dollars,
combined single limit, and automobile liability insurance with limits of one (1) million dollars,
combined single limit, naming the United States and the State as additional insureds. In addition,
for the duration of this Consent Decree, Performing Settling Defendant shall satisfy, or shall
ensure that its contractors or subcontractors satisfy, all applicable laws and regulations regarding
the provision of worker's compensation insurance for all persons performing the Work on behalf
of Performing Settling Defendant in furtherance of this Consent Decree. Prior to commencement
of the Work under this Consent Decree, Performing Settling Defendant shall provide to EPA and
the State certificates of such insurance and a copy of each insurance policy. Performing Settling
Defendant shall resubmit such certificates and copies of policies each year on the anniversary of
the Effective Date. If Performing Settling Defendant demonstrates by evidence satisfactory to
EPA and the State that any contractor or subcontractor maintains insurance equivalent to that
described above, or insurance covering the same risks but in a lesser amount, then, with respect
to that contractor or subcontractor, Performing Settling Defendant need provide only that portion

of the insurance deseribed above which-is-not-maintained by the contractor.ar.enhcantractor.

XVIII. FORCE MAJEURE

59.  “Force majeure,” for purposes of this Consent Decree, is defined as any event
arising from causes beyond the control of the Performing Settling Defendant, of any entity
controlled by Performing Settling Defendant, or of Performing Settling Defendant’s contractors,
that delays or prevents the performance of any obligation under this Consent Decree despite
Performing Settling Defendant’s best efforts to fulfill the obligation. The requirement that the
Performing Settling Defendant exercise “best efforts to fulfill the obligation” includes using best
efforts to anticipate any potential force majeure event and best efforts to address the effects of
any potential force majeure event (1) as it is occurring and (2) following the potential force
majeure event, such that the delay is minimized to the greatest extent possible. “Force majeure”
does not include financial inability to complete the Work or a failure to attain the Performance

Standards.

60.  If any event occurs or has occurred that may delay the performance of any
obligation under this Consent Decree, whether or not caused by a force majeure event, the
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Performing Settling Defendant shall notify orally EPA's Project Coordinator or, in his or her
absence, EPA's Alternate Project Coordinator or, in the event both of EPA's designated
representatives are unavailable, the Director of the Office of Site Remediation and Restoration,
EPA Region 1, within two (2) working days of when Performing Settling Defendant first knew
that the event might cause a delay. Within seven (7) working days thereafter, Performing
Settling Defendant shall provide in writing to EPA and the State an explanation and description
of the reasons for the delay; the anticipated duration of the delay; all actions taken or to be taken
to prevent or minimize the delay; a schedule for implementation of any measures to be taken to
prevent or mitigate the delay or the effect of the delay; the Performing Settling Defendant’s
rationale for attributing such delay to a force majeure event if it intends to assert such a claim;
and a statement as to whether, in the opinion of the Performing Settling Defendant, such event
may cause or contribute to an endangerment to public health, welfare or the environment. The
Performing Settling Defendant shall include with any notice all available documentation
supporting its claim that the delay was attributable to a force majeure. Failure to comply with
the above requirements shall preclude Performing Settling Defendant from asserting any claim of
force majeure for that event for the period of time of such failure to comply, and for any
additional delay caused by such failure. Performing Settling Defendant shall be deemed to know
of any circumstance of which Performing Settling Defendant, any entity controlled by
Performing Settling Defendant, or Performing Settling Defendant's contractors knew or should
have known.

61.  IfEPA, after a reasonable opportunity for review and comment by the State,
agrees that the delay or anticipated delay is attributable to a force majeure event, the time for
performance of the obligations under this Consent Decree that are affected by the force majeure
event will be extended by EPA, after a reasonable opportunity for review and comment by the
State, for such time as is necessary to complete those obligations. An extension of the time for
performance of the obligations affected by the force majeure event shall not, of itself, extend the
time for performance of any other obligation. If EPA, after a reasonable opportunity for review
and comment by the State, does not agree that the delay or anticipated delay has been or will be
caused by a force majeure event, EPA will notify the Performing Settling Defendant in writing of
its decision. If EPA, after a reasonable opportunity for review and comment by the State, agrees
that the delay is attributable to a force majeure event, EPA wili notify the Performing Seitling
Defendant in writing of the length of the extension, if any for performance of the obligations
affected by the force majeure event.

62.  If the Performing Settling Defendant elect to invoke the dispute resolution
procedures set forth in Section XIX (Dispute Resolution), they shall do so no later than 15 days
after receipt of EPA's notice. In any such proceeding, Performing Settling Defendant shall have
the burden of demonstrating by a preponderance of the evidence that the delay or anticipated
delay has been or will be caused by a force majeure event, that the duration of the delay or the
extension sought was or will be warranted under the circumstances, that best efforts were
exercised to avoid and mitigate the effects of the delay, and that Performing Settling Defendant
complied with the requirements of Paragraphs 59 and 60, above. If Performing Settling
Defendant carries this burden, the delay at issue shall be deemed not to be a violation by
Performing Settling Defendant of the affected obligation of this Consent Decree identified to
EPA and the Court.
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XIX. DISPUTE RESOLUTION

63.  Unless otherwise expressly provided for in this Consent Decree, the dispute
resolution procedures of this Section shall be the exclusive mechanism to resolve disputes
between EPA and Settling Defendants or between the State and Settling Defendants arising
under or with respect to this Consent Decree. The procedures for resolution of disputes which
involve EPA are governed by Paragraphs 63 to 68. The State may participate in such dispute
resolution proceedings to the extent specified in paragraphs 63 to 68. Disputes exclusively
between the State and Settling Defendants are governed by Paragraph 69. However, the
procedures set forth in this Section shall not apply to actions by the United States to enforce
‘obligations of the Performing Settling Defendant that have not been disputed in accordance with
this Section.

64.  Any dispute which arises under or with respect to this Consent Decree shall in the
first instance be the subject of informal negotiations between the parties to the dispute. The
period for informal negotiations shall not-exceed 20 days from the time the dispute arises, unless
it is modified by written agreement of the parties to the dispute. The dispute shall be considered
to have arisen when one party sends the other parties a written Notice of Dispute.

65. Statements of Position.

a. In the event that the parties cannot resolve a dispute by informal
negotiations under the preceding Paragraph, then the position advanced by EPA, after reasonable
opportunity for review and comment by the State, shall be considered binding unless, within 15
days after the conclusion of the informal negotiation period, Performing Settling Defendant
invoke the formal dispute resolution procedures of this Section by serving on the United States
and the State a written Statement of Position on the matter in dispute, including, but not limited
to, any factual data, analysis or opinion supporting that position and any supporting
documentation relied upon by the Performing Settling Defendant. The Statement of Position
shall specify the Performing Settling Defendant’s position as to whether formal dispute
resolution should proceed under Paragraph 66 or Paragraph 67.

b. Within 30 days after receipt of Performing Settling Defendant’s Statement
of Position, EPA, after reasonable opportunity for review and comment by the State, will serve
- on Performing Settling Defe:idant its Statement of Position, including, but not limited to, any
factual data, analysis, or opinion supporting that position and all supporting documentation relied
upon by EPA. The State, after reasonable opportunity for review and comment by EPA, may
also serve a statement of position within the 30 day time limit set forth above in this paragraph.
EPA's Statement of Position shall include a statement as to whether formal dispute resolution
should proceed under Paragraph 66 or 67. Within 15 days after receipt of EPA's Statement of
Position, Performing Settling Defendant may submit a Reply.

c. If there is disagreement between EPA and the Performing Settling
Defendant as to whether dispute resolution should proceed under Paragraph 66 or 67, the parties
to the dispute shall follow the procedures set forth in the paragraph determined by EPA to be
applicable. However, if the Performing Settling Defendant ultimately appeals to the Court to
resolve the dispute, the Court shall determine which paragraph is applicable in accordance with
the standards of applicability set forth in Paragraphs 66 and 67.

66.  Formal dispute resolution for disputes pertaining to the selection or adequacy of
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any response action and all other disputes that are accorded review on the administrative record
under applicable principles of administrative law shall be conducted pursuant to the procedures
set forth in this Paragraph. For purposes of this Paragraph, the adequacy of any response action
includes, without limitation: (1) the adequacy or appropriateness of plans, procedures to
implement plans, or any other items requiring approval by EPA under this Consent Decree; and
(2) the adequacy of the performance of response actions taken pursuant to this Consent Decree.
Nothing in this Consent Decree shall be construed to allow any dispute by Performing Settling
Defendant regarding the validity of the ROD's provisions.

a. An administrative record of the dispute shall be maintained by EPA and
shall contain all statements of position, including supporting documentation, submitted pursuant
to this Section. Where appropriate, EPA may allow submission of supplemental statements of
position by the Performing Settling Defendant, EPA or the State.

b. The Director of the Office of Site Remediation and Restoration, EPA
Region 1, will issue, after reasonable opportunity for review and comment by the State, a final
administrative decision resolving the dispute based on the administrative record described in
Paragraph 66.a. This decision shall be binding upon the Performing Settling Defendant, subject
only to the right to seek judicial review pursuant to Paragraph 66.c and d.

C. Any administrative decision made by EPA pursuant to Paragraph 66.b.
shall be reviewable by this Court, provided that a motion for judicial review of the decision is
filed by the Performing Settling Defendant with the Court and served on all Parties within 10
days of receipt of EPA's decision. The motion shall include a description of the matter in
dispute, the efforts made by the parties to resolve it, the relief requested, and the schedule, if any,
within which the dispute must be resolved to ensure orderly implementation of this Consent
Decree. The United States may file a response to Performing Settling Defendant's motion.

d. In proceedings on any dispute governed by this Paragraph, Performing
Settling Defendant shall have the burden of demonstrating that the decision of the Site
Remediation and Restoration Director is arbitrary and capricious or otherwise not in accordance
with law. Judicial review of EPA's decision shall be on the administrative record compiled
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67.  Formal dispute resolution for disputes that neither pertain to the selection or
adequacy of any response action nor are otherwise accorded review on the administrative record
under applicable principles of administrative law, shall be governed by this Paragraph.

a. Following receipt of Performing Settling Defendant’s Statement of
Position submitted pursuant to Paragraph 65, the Director of the Office of Site Remediation and
Restoration, EPA Region 1, after reasonable opportunity for review and comment by the State,
will issue a final decision resolving the dispute. The decision made by the Director of the Office
of Site Remediation and Restoration shall be binding on the Performing Settling Defendant
unless, within 10 days of receipt of the decision, the Performing Settling Defendant file with the
Court and serve on the parties a motion for judicial review of the decision setting forth the matter
in dispute, the efforts made by the parties to resolve it, the relief requested, and the schedule, if
any, within which the dispute must be resolved to ensure orderly implementation of the Consent
Decree. The United States may file a response to Performing Settling Defendant’s motion.

b. Notwithstanding Paragraph M of Section I (Background) of this Consent
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Decree, judicial review of any dispute governed by this Paragraph shall be governed by
applicable principles of law.

68.  The invocation of formal dispute resolution procedures under this Section shall
not extend, postpone or affect in any way any obligation of the Performing Settling Defendant
under this Consent Decree, not directly in dispute, unless EPA after reasonable opportunity for
review and comment by the State, or the Court agrees otherwise. Stipulated penalties with
respect to the disputed matter shall continue to accrue but payment shall be stayed pending
resolution of the dispute as provided in Paragraph 78. Notwithstanding the stay of payment,
stipulated penalties shall accrue from the first day of noncompliance with any applicable
provision of this Consent Decree. In the event thai the Performing Settling Defendant does not
prevail on the disputed issue, stipulated penalties shall be assessed and paid as provided in
Section XX (Stipulated Penalties).

69.  Disputes solely between the State and Performing Settling Defendant. Disputes

~arising under the Consent Decree between the State and the Performing Settling Defendant that

‘relate to Future Response Costs owed to the State, assessment of stipulated penalties by the State,
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shall be governed in the following manner. The procedures for resolving disputes mentioned in
this paragraph shall be the same as provided for in Paragraphs 63 to 68, except that each
reference to EPA shall read as a reference to CTDEP, each reference to the OSRR, EPA Region
I, shall be read as a reference to Director of Permitting, Enforcement and Remediation Division,
and each reference to the United States shall be read as a reference to the State.

XX. STIPULATED PENALTIES

70. Performing Settling Defendant shall be liable for stipulated penalties in the
amounts set forth in Paragraphs 71 and 72 to the United States and the State for failure to comply
with the requirements of this Consent Decree specified below, unless excused under Section
XVIII (Force Majeure). The Settling Defendants shall pay 50% of the stipulated penalties to the
United States, and shall pay 50% of the stipulated penalties to the State in accordance with the
requirements of Paragraph 77 of this Section. “Compliance” by Performing Settling Defendant
shall include completion of the activities under this Consent Decree or any work plan or other
plan approved under this Consent Decresidentified belovrin accardance. with all applicable
requirements of law, this Consent Decree, the SOW, and any plans or other documents approved
by EPA pursuant to this Consent Decree and within the specified time schedules established by
and approved under this Consent Decree.

71. Stipulated Penalty Amounts - Work. -

a. The following stipulated penalties shall accrue per violation per day for
any noncompliance except those identified in Paragraph 73 or 74:
Penalty Per Violation Per Day Period of Noncompliance
$400.00 Ist through 14th day
$500.00 15th through 30th day
$750.00 31st day and beyond

72. Stipulated Penalty Amounts - Reports.

a. The following stipulated penalties shall accrue per violation per day for
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failure to submit timely or adequate reports or other written documents pursuant to Paragraphs
30, 31, 34 and 35:

Penalty Per Violation Per Day Period of Noncompliance
$100.00 Ist through 14th day
$250.00 15th through 30th day
$500.00 31st day and beyond
73. In the event that EPA assumes performance of a portion or all of the Work

pursuant to Paragraph 89 of Sectiort XXI (Covenants Not to Sue by Plaintiffs), Performing
Settling Defendant shall be liable for a stipulated penalty in the amount of $200,000.

74. All penalties shall begin to accrue on the day after the complete performance is
due or the day a violation occurs, and shall continue to accrue through the final day of the
correction of the noncompliance or completion of the activity. However,-stipulated penalties
shall not accrue: (1) with respect to a deficient submission under Section XI (EPA Approval of
Plans and Other Submissions), during the period, if any, beginning on the 31st day after EPA's
receipt of such submission until the date that EPA notifies Performing Settling Defendant of any
deficiency; (2) with respect to a decision by the Director of the Office of Site Remediation and
Restoration, EPA Region 1, under Paragraph 66.b or 67.a of Section XIX (Dispute Resolution),
during the period, if any, beginning on the 21st day after the date that Performing Settling
Defendant’s reply to EPA's Statement of Position is received until the date that the Director
issues a final decision regarding such dispute; or (3) with respect to judicial review by this Court
of any dispute under Section XIX (Dispute Resolution), during the period, if any, beginning on
the 31st day after the Court's receipt of the final submission regarding the dispute until the date
that the Court issues a final decision regarding such dispute. Nothing herein shall prevent the
simultaneous accrual of separate penalties for separate violations of this Consent Decree.

75. Following EPA's determination that Performing Settling Defendant has failed to
comply with a requirement of this Consent Decree, EPA may give Performing Settling
~ Defendant written notification of the same and describe the noncompliance. EPA and the State
may send the Performing Settling Defendant a written demand tor the payment of the penaities.
However, penalties shall accrue as provided in the preceding Paragraph regardless of whether
EPA has sent the Performing Setiling Defendant a written demand for the payment of the
penalties.

76.  All penalties accruing under this Section shall be due and payable to the United
States and the State within 30 days of the Performing Settling Defendant’s receipt from EPA of a
demand for payment of the penalties, unless Performing Settling Defendant invokes the Dispute
Resolution procedures under Section XIX (Dispute Resolution). All payments to the United
States under this Section shall be paid by certified or cashier's check(s) made payable to “EPA
Hazardous Substances Superfund,” shall be mailed to Region 1, Attn: Superfund Accounting,
P.O. Box 360197M, Pittsburgh, PA 15251, and shall indicate that the payment is for stipulated
penalties, and shall reference the EPA Region and Site/Spill ID Number 01B§, the DOJ Case
Number 90-11-2-830/1, and the name and address of the party making payment. All payments to
the State, under this Section, shall be paid by certified or cashier’s check(s) made payable to
“State of Connecticut” and shall be mailed to the State in accordance with Section XXVI and
shall indicate that the payment is for stipulated penalties. Copies of check(s) paid pursuant to

29



this Section, and any accompanying transmittal letter(s), shall be sent to the United States and the
State as provided in Section XXVI (Notices and Submissions).

77. The payment of penalties shall not alter in any way Performing Settling
Defendant’s obligation to complete the performance of the Work required under this Consent
Decree.

78. Penalties shall continue to accrue as provided in Paragraph 74 during any dispute
resolution period, but need not be paid until the following:

a. If the dispute is resolved by agreement or by a decision of EPA that is not
appealed to this Court, accrued penalties determined to be owing shall be paid to EPA and the -~
State within 15 days of the agreement or the receipt of EPA's decision or order;

b. If the dispute is appealed to this Court and the United States prevails in
whole or in part, Performing Settling Defendant shall pay all accrued penalties determined by the
Court to be owed to EPA and the State within 60 days of receipt of the Court's decision or order,
except as provided in Subparagraph ¢ below;

c. If the District Court's decision is appealed by any Party, Performing
Settling Defendant shall pay all accrued penalties determined by the District Court to be owing to
the United States or the State into an interest-bearing escrow account within 60 days of receipt of
the Court's decision or order. Penalties shall be paid into this account as they continue to accrue,
at least every 60 days. Within 15 days of receipt of the final appellate court decision, the escrow
agent shall pay the balance of the account to EPA and the State or to Performing Settling
Defendant to the extent that they prevail.

79. If Performing Settling Defendant fails to pay stipulated penalties when due, the
United States or the State may institute proceedings to collect the penalties, as well as interest.
Performing Settling Defendant shall pay Interest on the unpaid balance, which shall begin to
accrue on the date of demand made pursuant to Paragraph 76.

80.  Nothing in this Consent Decree shall be construed as prohibiting, altering, or in
any way limiting the ability of the United States or the State to seek any other remedies or
sanctions available by virtue of Performing Settling Defendant’s violation of this Decree or of
the statutes and regulations upon ‘which it is based, including, but not limited to, penalties A
pursuant to Section 122(1) of CERCLA. Provided, however, that the United States shall not seek
civil penalties pursuant to Section 122(1) of CERCLA for any violation for which a stipulated
penalty is provided herein, except in the case of a willful violation of the Consent Decree.

81.  Notwithstanding any other provision of this Section, the United States may, in its
unreviewable discretion, waive any portion of stipulated penalties that have accrued pursuant to
this Consent Decree.

XXI1. CoVvENANTS NOT TO SUE BY PLAINTIFES

82.  In consideration of the actions that will be performed by the Performing Settling
Defendant and the payments that will be made by the Performing Settling Defendant and
Contributing Settling Defendants under the terms of the Consent Decree, and except as
specifically provided in Paragraphs 83, 84, and 88 of this Section, the United States and the State
covenant not to sue or to take administrative action against Settling Defendants pursuant to
Sections 106 and 107(a) of CERCLA or any other comparable provisions of State law or
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regulations relating to the Site. Except with respect to future hability, these covenants not to sue
shall take effect upon the receipt by EPA and the State of the payments required by

Paragraph 53.a of Section XVI (Payment For Response Costs). With respect to future liability,
these covenants not to sue shall take effect upon Certification of Completion of Remedial Action
by EPA pursuant to Paragraph 49.b of Section XIV (Certification of Completion). These
covenants not to sue are conditioned upon the satisfactory performance by Performing Settling
Defendant of its obligations under this Consent Decree. These covenants not to sue extend only
to the Settling Defendant and do not extend to any other person.

83.  United States' Pre-Certification Reservations. Notwithstanding any other
provision of this Consent Decree, the United States reserves, and this Consent Decree is without
prejudice to, the right to institute proceedings in this action or in a new action, or to issue an
administrative order seeking to compel Settling Defendants

a. to perform further response actions relating to the Site or

b. to reimburse the United States for additional costs of response if, prior to
Certification of Completion of the Remedial Action:

(1) conditions at the Site, previously unknown to EPA, are discovered,
or

(2) information, previously unknown to EPA, is received, in whole or
in part,
and EPA determines that these previously unknown conditions or information together with any
other relevant information indicates that the Remedial Action is not protective of human health
or the environment.

84.  United States' Post-Certification Reservations. Notwithstanding any other
provision of this Consent Decree, the United States reserves, and this Consent Decree is without
prejudice to, the right to institute proceedings in this action or in a new action, or to issue an
administrative order seeking to compel Settling Defendants
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b.: to reimburse the United States for additional costs of response if,
subsequent to Certification of Completion of the Remedial Action:

(1) conditions at the Site, previously unknown to EPA, are discovered,
or
(2) information, previously unknown to EPA, is received, in whole or
in part,
and EPA determines that these previously unknown conditions or this information together with

other relevant information indicate that the Remedial Action is not protective of human health or
the environment.

85.  For purposes of Paragraph 83, the information and the conditions known to EPA
shall include only that information and those conditions known to EPA as of the date the ROD
was signed and set forth in the Record of Decision for the Site and the administrative record
supporting the Record of Decision. For purposes of Paragraph 84, the information and the
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conditions known to EPA shall include only that information and those conditions known to EPA
as of the date of Certification of Completion of the Remedial Action and set forth in the Record
of Decision, the administrative record supporting the Record of Decision, the post-ROD
administrative record, or in any information received by EPA pursuant to the requirements of this
Consent Decree prior to Certification of Completion of the Remedial Action.

86. States’ Pre-Certification Reservations

Notwithstanding any other provisions of this Consent Decree, the State on behalf of CT
DEP, reserves, and this Consent Decree is without prejudice to, any right jointly with, or
separately from, the United States to institute proceedings in this action under Section 107 of
CERCLA, 42 U.S.C. 9607, or under any applicable State law, including but not limited to Conn.
Gen. Stat. §§ 22a-133(g), 22a-451 and 22a-432, seeking to compel all or any of the Settling
Defendants (1) to perform other response actions at the Site, or (2) to reimburse the State for
additional response costs for response actions at the Site, to the extent that EPA has determined
that such response actions required under (1) and (2) above in this paragraph will not S
significantly delay or be inconsistent with the Remedial Action, if prior to Certification of
Completion of the Remedial Action:

(i) conditions at, emanating or arising from or related to, the Site, previously unknown to
the State, are discovered or become known to the State, or

(i1) information previously unknown to the State is received by the State, in whole or in
part, and the State Agency Commissioner, or his or her delegate determines, pursuant to Conn.
Gen. Stat. §§ 22a-133(g), 22a-432 and 22a-451 based on these previously unknown conditions
or this information together with any other relevant information that the response actions taken
are not protective of the public health, safety welfare or the environment. The United States
reserves all rights it may have under applicable law, to oppose any determinations made or any
actions taken, ordered or proposed by the State pursuant to this Paragraph.

87. States’ Post-Certification Reservations

Notwithstanding any other provision of this Consent Decree, the State, on behalf
of CT DEP, rcserves, and this Consent-Decres-ic witheut prejudiceto the rightiointly with or ____ ___ _
separately from, the United States to institute proceedings in this action or in a new action under
Section 107 of CERCLA, 42 U.S.C. 9607, or under any applicable State law, inclading but not
limited to Conn. Gen. Stat. §§ 22a-133(g), 22a-432 and 22a-451, seeking to compel all or any of
the Settling Defendants (1) to perform other response actions at the Site, or (2) to reimburse the
State for additional response costs for response actions at the Site, to the extent that EPA has
determined that such response actions required under (1) and (2) above in this Paragraph will not
significantly delay or be inconsistent with the Remedial Action, if subsequent to Certification of
Completion of Remedial Action:

(i) conditions at, emanating or arising from or related to, the Site, previously unknown to
the State, are discovered or become known to the State after Certification of Completion, or

(ii) information previously unknown to the State is received by the State, in whole or in
part, after Certification of Completion, and the State Agency Commissioner, or his or her
delegate, determines, pursuant to Conn. Gen. Stat. §§ 22a-133(g), 22a-432 and 22a-451, based on
these previously unknown conditions or this information together with any other relevant
information, that the response actions taken are not protective of public health, safety, welfare
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and the environment. The United States reserves all rights it may have under applicable law, to
oppose any determinations made or any actions taken, ordered or proposed by the State pursuant
to this Paragraph.

88. General reservations of rights. The United States reserves, and this Consent
Decree is without prejudice to, all rights against Settling Defendants with respect to all matters
not expressly included within Plaintiff’s covenant not to sue. Notwithstanding any other
provision of this Consent Decree, the United States reserves all rights against Settling
Defendants with respect to: ‘

a. claims based on a failure by Settling Defendants to meet a requirement of
this Consent Decree;

b. liability arising from the past, present, or future disposal, release, or threat
of release of Waste Materials outside of the Site;

c. liability based upon the Settling Defendants’ ownership or operation of the
Site, or upon the Settling Defendants’ transportation, treatment, storage, or disposal, or the
arrangement for the transportation, treatment, storage, or disposal of Waste Material at or in
connection with the Site, other than as provided in the ROD, the Work, or otherwise ordered by
EPA, after signature of this Consent Decree by the Settling Defendants;

d. liability for damages for injury to, destruction of, or loss of natural
resources, and for the costs of any natural resource damage assessments;

€. criminal liability;

f. liability for violations of federal or state law which occur during or after

implementation of the Remedial Action; and

g. liability, prior to Certification of Completion of the Remedial Action, for
additional response actions that EPA determines are necessary to achieve Performance
Standards, but that cannot be required pursuant to Paragraph 13 (Modification of the SOW or
Related Work Plans;.

89.  Work Takeover In the event EPA determines that Performing Settling Defendant
has ceased implementation of any portion of the Work, is seriousl or repeatedly deficient or late
in its performance of the Work, or is implementing the Work in a manner which may cause an
endangerment to human health or the environment, EPA may assume the performance of all or
any portions of the Work as EPA determines necessary. Performing Settling Defendant may -
invoke the procedures set forth in Section XIX (Dispute Resolution), Paragraph 66, to dispute
EPA's determination that takeover of the Work is warranted under this Paragraph. Costs incurred
by the United States in performing the Work pursuant to this Paragraph shall be considered
Future Response Costs that Performing Settling Defendant shall pay pursuant to Section XVI
(Payment For Response Costs).

90.  Notwithstanding any other provision of this Consent Decree, the United States
and the State retains all authority and reserves all rights to take any and all response actions
authorized by law.
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XXII. COVENANTS BY SETTLING DEFENDANTS

91. Covenant Not to Sue. Subject to the reservations in Paragraph 92, Settling
Defendants hereby covenant not to sue and agree not to assert any claims or causes of action
against the United States or the State with respect to the Site and Past and Future Response Costs
as defined herein or this Consent Decree, including, but not limited to:,

a. any direct or indirect claim for reimbursement from the Hazardous
Substance Superfund (established pursuant to the Internal Revenue Code, 26 U.S.C. § 9507)
through CERCLA Sections 106(b)(2), 107, 111, 112, 113 or any other provision of law;

b. any claims against the United States, including any department, agency or
instrumentality of the United States under CERCLA Sections 107 or 113 related to the Site, or

c. any claims arising out of response actions at or in connection with the Site,
including any claim under the United States Constitution, the Connecticut Constitution, the
Tucker Act, 28 U.S.C. § 1491, the Equal Aceess to Justice Act, 28 U.S.C. § 2412, as amended, or
at common law.

92. The Settling Defendants reserve, and this Consent Decree is without prejudice to,
claims against the United States, subject to the provisions of Chapter 171 of Title 28 of the
United States Code, for money damages for injury or loss of property or personal injury or death
caused by the negligent or wrongful act or omission of any employee of the United States while
acting within the scope of his office or employment under circumstances where the United
States, if a private person, would be liable to the claimant in accordance with the law of the place
where the act or omission occurred. However, any such claim shall not include a claim for any
damages caused, in whole or in part, by the act or omission of any person, including any
contractor, who is not a federal employee as that term is defined in 28 U.S.C. § 2671; nor shall
any such claim include a claim based on EPA's selection of response actions, or the oversight or
approval of the Performing Settling Defendant’s plans or activities. The foregoing applies only
to claims which are brought pursuant to any statute other than CERCLA and for which the
waiver of sovereign immunity is found in a statute other than CERCLA.

93, - --Ngthing inthis Consent Decree chall be deemed to constitute preauthorization of

a claim w1thm the meaning of Section 111 of CERCLA, 42 U.S.C. § 9611, or 40 C.F.R.
§ 300.700(d).

94. Settling Defendants’ rights against de micromis potentially responsible parties
may be subject to limitations in the Small Business Liability Protection Act signed by President
Bush on January 11, 2002.

XXIII. EFFECT OF SETTLEMENT; CONTRIBUTION PROTECTION

95.  Nothing in this Consent Decree shall be construed to create any rights in, or grant
any cause of action to, any person not a Party to this Consent Decree. The preceding sentence
shall not be construed to waive or nullify any rights that any person not a signatory to this decree
may have under applicable law. Each of the Parties expressly reserves any and all rights
(including, but not limited to, any right to contribution), defenses, claims, demands, and causes
of action which each Party may have with respect to any matter, transaction, or occurrence
relating in any way to the Site against any person not a Party hereto.

96. The Parties agree, and by entering this Consent Decree this Court finds, that the
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Settling Defendants are entitled, as of the Effective Date, to protection from contribution actions
or claims as provided by CERCLA Section 113(f)(2), 42 U.S.C. § 9613(f)(2) for matters
addressed in this Consent Decree. The matters addressed in this Consent Decree include the
United States’ and the State’s Past Response Costs and Future Response Costs related to the Site,
and performance of the Work.

97. The Settling Defendants agree that with respect to any suit or claim for
contribution brought by them for matters related to this Consent Decree they will notify the
United States and the State in writing no later than 60 days prior to the initiation of such suit or
claim.

98. The Settling Defendants also agree that with respect to any suit or claim for
contribution brought against them for matters related to this Consent Decree they will notify in
writing the United States and the State within 10 days of service of the complaint on them. In
addition, Settling Defendants shall notify the United States and the State within 10 days of
service or receipt of any Motion for Summary Judgment and within 10 days of receipt of any
order from a court setting a case for trial.

99. In any subsequent administrative or judicial proceeding initiated by the United
States or the State for injunctive relief, recovery of response costs, or other appropriate relief
relating to the Site, Settling Defendants shall not assert, and may not maintain, any defense or
claim based upon the principles of waiver, res judicata, collateral estoppel, issue preclusion,
claim-splitting, or other defenses based upon any contention that the claims raised by the United
States or the State in the subsequent proceeding were or should have been brought in the instant
case; provided, however, that nothing in this Paragraph affects the enforceability of the covenants
not to sue set forth in Section XXI (Covenants Not to Sue by Plaintiffs).

XXIV. ACCESS TO INFORMATION

100.  Settling Defendants shall provide to EPA and the State, upon request, copies of all
documents and information within their possession or control or that of their contractors or
agents relating to activities at the Site or to the implementation of this Consent Decree, including,
but not limited to, sampling, analysis, chain of custody records, manifests, trucking logs,
receipts, reports, sample traffic routing, correspondence, or other documents or information
related to the Work. Settiing Defendants shall also make available to EPA and the State, for
purposes of investigation, information gathering, or testimony, their employees, agents, or
representatives with knowledge of relevant facts concerning the performance of the Work.

101. Business Confidential and Privileged Documents.

a. Settling Defendants may assert business confidentiality claims covering
part or all of the documents or information submitted to Plaintiffs under this Consent Decree to
the extent permitted by and in accordance with Section 104(e)(7) of CERCLA, 42 U.S.C.

§ 9604(e)(7), and 40 C.F.R. § 2.203(b). Documents or information determined to be confidential
by EPA will be afforded the protection specified in 40 C.F.R. Part 2, Subpart B. If no claim of
confidentiality accompanies documents or information when they are submitted to EPA and the
State, or if EPA has notified Settling Defendants that the documents or information are not
confidential under the standards of Section 104(e)(7) of CERCLA or C.F.R. Part 2, Subpart B,
the public may be given access to such documents or information without further notice to

Settling Defendants.
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b. The Settling Defendants may assert that certain documents, records and
other information are privileged under the attorney-client privilege or any other privilege
recognized by federal law. If the Settling Defendants assert such a privilege in lieu of providing
documents, they shall provide the Plaintiffs with the following: (1) the title of the document,
record, or information; (2) the date of the document, record, or information; (3) the name and
title of the author of the document, record, or information; (4) the name and title of each
addressee and recipient; (5) a description of the contents of the document, record, or information:
and (6) the privilege asserted by Settling Defendants. However, no documents, reports or other
information created or generated pursuant to the requirements of the Consent Decree shall be
withheld on the grounds that they are privileged.

102.  No claim of confidentiality shall be made with respect to any data, including, but
not limited to, all sampling, analytical, monitoring, hydrogeologic, scientific, chemical, or
engineering data, or any other documents or information evidencing conditions at or around the
Site.

XXV. RETENTION OF RECORDS

103.  Until 6 years after the Settling Defendants’ receipt of EPA's notification pursuant
to Paragraph 50.b of Section XIV (Certification of Completion of the Work), each Settling
Defendant shall preserve and retain all non-identical copies of records and documents (including
records or documents in electronic form) now in its possession or control or which come into its
possession or control that relate in any manner to their liability under CERCLA with respect to
the Site, provided, however, that Settling Defendants who are potentially liable as an owner or
operator of the Site must retain, in addition, all documents and records that relate to the liability
of any other person under CERCLA with respect to the Site. Each Settling Defendant must also
retain, and instruct its contractors and agents to preserve, for the same period of time specified
above all non-identical copies of the last draft or final version of any documents or records
(including documents or records in electronic form) now in its possession or control or which
come into its possession or control that relate in any manner to the performance of the Work,
provided, however, that each Settling Defendant (and its contractors and agents) must retain, in
addition, copies of all data generated during the performance of the Work and not contained in
the aforementioned documents required to be retained. Each of the above record retention
requirements shall apply regardless of any corporate retention policy to the contrary. .

104. At the conclusion of this document retention period, each Settling Defendant shall
notify the United States and the State at least 90 days prior to the destruction of any such records
or documents, and, upon request by the United States or the State, Settling Defendants shall
deliver any such records or documents to EPA or the State. The Settling Defendants may assert
that certain documents, records and other information are privileged under the attorney-client
privilege or any other privilege recognized by federal law. If the Settling Defendants assert such
a privilege, they shall provide the Plaintiffs with the following: (1) the title of the document,
record, or information; (2) the date of the document, record, or information; (3) the name and
title of the author of the document, record, or information; (4) the name and title of each
addressee and recipient; (5) a description of the subject of the document, record, or information;
and (6) the privilege asserted by Settling Defendants. However, no documents, reports or other
information created or generated pursuant to the requirements of the Consent Decree shall be
withheld on the grounds that they are privileged.
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105. Each Settling Defendant hereby certifies individually that, to the best of its
knowledge and belief, after thorough inquiry, it has not altered, mutilated, discarded, destroyed
or otherwise disposed of any records, documents or other information (other than identical
copies) relating to its potential liability regarding the Site since notification of potential liability
by the United States or the State or the filing of suit against it regarding the Site and that it has
fully complied with any and all EPA requests for information pursuant to Section 104(e) and
122(e) of CERCLA, 42 U.S.C. 9604(e) and 9622(e), and Section 3007 of RCRA, 42 U.S.C.
6927.

XXVI. NOTICES AND SUBMISSIONS

106. Whenever, under the terms of this Consent Decree, written notice is required to be
given or a report or other document is required to be sent by one Party to another, it shall be
directed to the individuals at the addresses specified below, unless those individuals or their
successors give notice of a change to the other Parties in writing. All notices and submissions
shall be considered effective upon receipt, unless otherwise provided. Written notice as specified
herein shall constitute complete satisfaction of any written notice requirement of the Consent
Decree with respect to the United States, EPA, the State and the Settling Defendants,
respectively.

As to the United States: Chief, Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice
P.O. Box 7611
Washington, D.C. 20044-7611
Re: DJ # 90-11-2-830/1

and

Director, Site Remediation and Restoration
United States Environmental Protection Agency
Region 1
1 Congress Street, Suite 1100

I Boston, MA 02114-2023
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As to EPA;

Byron Mah

EPA Project Coordinator

United States Environmental Protection Agency
Region 1

1 Congress Street, Suite 1100

Boston, MA 02114-2023

Michelle Lauterback

Enforcement Counsel

United States Environmental Protection Agency
Region 1

1 Congress Street, Suite 1100

Boston, MA 02114-2023

As to the Regional Financial Management Officer:

As to the State:

Lee Clothier

EPA Financial Management Officer

United States Environmental Protection Agency
Region 1

1 Congress Street, Suite 1100

Boston, MA 02114-2023

Gilbert Richards

State Project Coordinator

Connecticut Department of Environmental
Protection

79 Elm Street

Hartford, CT 06106

John M. Looney

Assistant Attorney General
55 Elm Street

Hartford, CT 06106
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As to the Performing Settling Defendant: James Hart
Administrator
Regional Refuse Disposal District No. 1
P.O. Box 960
New Hartford, CT 06057

and

Mark Zimmerman, Esq.
One State Street

P.O. Box 231277
Hartford, CT 06123-1277

XXVII. EFFECTIVE DATE

107.  The effective date of this Consent Decree shall be the date upon which this
Consent Decree is entered by the Court, except as otherwise provided herein.

XXVIII. RETENTION OF JURISDICTION

108.  This Court retains jurisdiction over both the subject matter of this Consent Decree
and the Settling Defendants for the duration of the performance of the terms and provisions of
this Consent Decree for the purpose of enabling any of the Parties to apply to the Court at any
time for such further order, direction, and relief as may be necessary or appropriate for the
construction or modification of this Consent Decree, or to effectuate or enforce compliance with
its terms, or to resolve disputes in accordance with Section XIX (Dispute Resolution) hereof.

XXIX. APPENDICES

109. The following appendices are attached to and incorporated into this Consent
Decree:

“Appendix A” is the ROD.
“Appendix B” is the SOW.
“Appendix C” is the description and/or map of the Site.
“Appendix D” is the complete list of the Settling Defendants.
“Appendix E” is the NPL listing document.

‘ “Appendix F” is the draft access and institutional controls document.

XXX. COMMUNITY RELATIONS

110. Performing Settling Defendant shall propose to EPA and the State its participation
in the community relations plan to be developed by Performing Settling Defendant, with the
approval of EPA. EPA will determine the appropriate role for the Performing Settling Defendant
under the Plan. Performing Settling Defendant shall also cooperate with EPA and the State in
providing information regarding the Work to the public. As requested by EPA or the State,
Performing Settling Defendant shall participate in the preparation of such information for
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dissemination to the public and in public meetings which may be held or sponsored by EPA or
the State Performing to explain activities at or relating to the Site.

XXXI. MODIFICATION

111.  Schedules specified in this Consent Decree for completion of the Work may be
modified by agreement of EPA and the Performing Settling Defendant. All such modifications
shall be made in writing.

112.  Except as provided in Paragraph 13 (Modification of the SOW or Related Work
Plans), no material modifications shall be made to the SOW without written notification to and
written approval of the United States, Performing Settling Defendant, and the Court, if such
modifications fundamentally alter the basic features of the selected remedy within the meaning
of 40 C.F.R. 300.435(c)(2)(B)(i1). Prior to providing its approval to any modification, the United
States will provide the State with a reasonable opportunity to review and comment on the
proposed modification. Modifications to the SOW that do not materially alter that document, or
material modifications to the SOW that do not fundamentally alter the basic features of the
selected remedy within the meaning of 40 C.F.R.300.435(c)(2)(B)(i1), may be made by written
agreement between EPA, after providing the State with a reasonable opportunity to review and
comment on the proposed modification, and the Performing Settling Defendant.

113.  Nothing in this Decree shall be deemed to alter the Court's power to enforce,
supervise or approve modifications to this Consent Decree.

114. Material modifications to the SOW may be made only by written notification to
and written approval of the United States, Performing Settling Defendant, and the Court. Prior to
providing its approval to any modification, the United States will provide the State with a
reasonable opportunity to review and comment on the proposed modification.

Modifications to the schedules specified in the Consent Decree for completion of
the Work, or modifications to the SOW that do not materially alter that document may be made
by written agreement between EPA, after providing the State with a reasonable opportunity to
review and comment on the proposed modification, and Performing Settling Defendant. Such

non-material modifications will become effectiveamon.agreement of the parties.. _. . R

Non-material modifications to the Consent Decree other than those addressed
above in Paragraph 113 may be made only by written notification to and written approval of the
United States, and the State and the Performing Settling Defendant. Such modifications will
become effective upon filing with the Court by the United States. Material modifications to the
Consent Decree and any modifications to the Performance Standards may be made only by
written notification to and written approval of the United States, the State, the Settling
Defendants, and the Court.

Nothing in this Decree shall be deemed to alter the Court’s power to enforce,
supervise pr approve modifications to this Consent Decree.

For purposes of this Section, the Consent Decree shall not include the SOW or
other attachments to the Consent Decree.
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XXXII. LODGING AND OPPORTUNITY FOR PUBLIC COMMENT

115. This Consent Decree shall be lodged with the Court for a period of not less than
thirty (30) days for public notice and comment in accordance with Section 122(d)(2) of
CERCLA, 42 U.S.C. § 9622(d)(2), and 28 C.F.R. § 50.7. The United States reserves the right to
withdraw or withhold its consent if the comments regarding the Consent Decree disclose facts or
considerations which indicate that the Consent Decree is inappropriate, improper, or inadequate.
The State may withdraw or withhold its consent to the entry of this Consent Decree if comments
received disclose facts or considerations which show that the Consent Decree violates state law. .
The United States reserves the right to challenge in court the State withdrawal from the Decree,
including the right to argue that the requirements of state law have been waived, preempted, or
otherwise rendered inapplicable by federal law. The State reserves the right to oppose the United
States’ position taken in opposition to the proposed withdrawal. In addition, in the event of the
United States withdrawal from this Consent Decree, the State reserves its rights to withdraw
from this Consent Decree. Settling Defendants consent to the entry of this Consent Decree
without further notice.

116. If for any reason the Court should decline to approve this Consent Decree in the
form presented, this agreement is voidable at the sole discretion of any Party and the terms of the
agreement may not be used as evidence in any litigation between the Parties.

XXXIII. SIGNATORIES/SERVICE

117.  Each undersigned representative of a Settling Defendant to this Consent Decree
and the Assistant Attorney General for the Environment and Natural Resources Division of the
Department of Justice certifies that he or she is fully authorized to enter into the terms and
conditions of this Consent Decree and to execute and legally bind such Party to this document.

118.  Each Settling Defendant hereby agrees not to oppose entry of this Consent Decree
by this Court or to challenge any provision of this Consent Decree unless the United States has
notified the Settling Defendants in writing that it no longer supports entry of the Consent Decree.

119.  Each Settling Defendant shall identify, on the attached signature page, the name,

addrees and telephene number of an agent who is antharized ta accent service of process by mail .

on behalf of that Party with respect to all matters arising under or relating to this Consent Decree.
Settling Defendants hereby agree to accept service in that raanner and to waive the formal service
requirements set forth in Rule 4 of the Federal Rules of Civil Procedure and any applicable local
rules of this Court, including, but not limited to, service of a summons.

XXXIV. FINAL JUDGMENT

120.  This Consent Decree and its appendices constitute the final, complete, and
exclusive agreement and understanding among the parties with respect to the settlement
embodied in the Consent Decree. The parties acknowledge that there are no representations,
agreements or understandings relating to the settlement other than those expressly contained in
this Consent Decree.

121.  Upon approval and entry of this Consent Decree by the Court, this Consent
Decree shall constitute a final judgment between and among the United States and the Settling
Defendants. The Court finds that there is no just reason for delay and therefore enters this
judgment as a final judgment under Fed. R. Civ. P. 54 and 58.
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SO ORDERED THIS _ DAY OF , 20

United States District Judge
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THE UNDERSIGNED PARTY enters into this Consent Décreé in the matter of United States v.
Regional Refuse Disposal Dzstrzct No. 1, et al., relating to the Barkhamsted-New Hartford

Superfund Site.

Date

03

Date
(507
Date '

43

FOR THE UNITED STATES OF AMERICA
\_/j

///(/? / // / ZZ&

/A
. CATHERINE R. McCABE

Deputy Section Chief

Environmental Enforcement Section
Environment and Natural Resources Dlvxsxon
U.S. Department of Justice o
P.O. Box 7611 ,

Washington, D.C. 20044-7611

J. TOM BOER, Trial Attorney
Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice

P.O. Box 7611 - |

Washington, D.C. 20044-7611

"~ KEVIN J. O’CONNOR

United States Attorney for the
District of Connecticut

\/L///J\/: I //p4//L

/JOHN HUGHES

l

” Assistanit United States Attorney
District of Connecticut

U.S. Department of Justice
Connecticut Financial Center

- PO Box 1824

' New Haven, CT 06508



THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.-
Regional Refuse Disposal District No. 1., et. al., relating to the Barkhamsted-New Hartford

Superfund Site.

- q-28-02~ . ‘ @defé
Date o S Robert W. Varney . -
S . ">+ " Regional Administrator, Region 1
~ U.S. Environmental Protection Agency -

One Congress Street

. o ' : Boston, MA 02114 : :
Glavfor o o Phatly Lgutulpade

Date - . . Michelle Lauterback
’ : ' Enforcement Counsel
U.S. Environmental Protection Agency
- Region 1
One Congress Street
" Boston, MA 02114

FOR THE STATE OF CONNECTICUT .
Department of Environmental Protection -
Richard Blumenthal

Attorney General by

o) %ﬁ Y
Date C ark P. Kindall, CT 13797
' . ' 4 . Assistant Attorney General
55 Elm Street
Hartford, CT 06106




FOR _Regional Refuse' Disposal District No. 1

! _'J '71"7—— ‘ ’ Si@anm‘pﬂ&d‘ﬂb
Date T : Name (print): Hans Anderson
N . Title: Chairman _

Address: P.0. Box 960 .
New Hartford, CT 06057

. Agent Authorized to Accept Service on Behalf of Above-signed Party'

Name (print): Mark J. meemarm Esq.
Title: Attorney
- Address: Updike, Kelly § Spellacy; P. C ,
One State Street, P.0. Box 231277
. Hartford, CT 06123-1277
Ph. Number: -(860) 548-2624

*/ A separate signature page must be signed by each corporation, md1v1dual or other legal entity
that is settling with the United States. .



Nov 18 02 04:18p Katharine S. Goodbods - 203 773 3884

FOR , Axil Corporation.

November |%, 2002 . : Signature:

Date Name (print): Richavd quke oy
: Title: Veasorae

Address: Po Q. SY¥

NS Hervehen oad

Sou*’k Plainield, NS 0)0%¢

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print):_Katharine S. Goodbody
Title: Attorney at Law

Address: 261 Bradley St.

New Haven. CT 06515

Ph. Number: 203 773-3637

*/ A separate signature page must be signed by each corporation, individual or other legal enmy
that is settling with the United States.




FOR

Signature: MMC‘-\/

Name (print):  mMicREL  Coumdi AN

Agent Authorized to Accept Service on Behalf of Above-s:gla‘l Patty:

Title: GLasing o
210 Agu‘ﬂ.ab AVE -
Po box B;"
WNJSTEB' C1rowoaR
Name (print): _¢hioldfe Qounrtan)
Title: AT
Address: NNEEL <f2uG Csdl
: fo ox 657

wWinstrd, CTo6eadl
Ph: Number: R0 -319-3225"

*/ Asépa:atesigntmepagetmnstbesignedbymhcapomim, individmlorothu'legal:enﬁty‘

that is settling with the United States.



FOR The Barden Corporation

September 24, 2002 Signature: fépﬂ/
Date Name (pr'mt‘f/ Larry Rl /
‘ g Title: Vice Pregident/Finance
Address: 200 Park Avenue

P.0. Box 2449
Danbury, CT 06813-2449

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): Robert M. Carmen .
Title: _Jenkens & Gilchrist Parker Chapin LLP

Address:_Attorneys for the Barden Corparation

405 Lexington Avenue

New York, New York_ 10174
Ph. Number: ) (212) 704-6000

* A separate signature page must be signed by each corporation, individual or other legal entity
that is settling with the United States.



FOR ~B/\65> TN e BT wRIPE CZ., /oc.

[/~ 7-Roo Signature: W ﬂ /w SA_.

Date : Name (print): " BERANARD/MNS P NAPNI SKR.
~Title: PrReES1 Der T
Address: _ Clo BANB HFG. Ce., [pc
Qoo PRIceE RosD
Po pox. S5&
W /NSTE D, CT. 0603

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): Beanp Do FE Nawni SR,
Title: PRESIDEAT ‘
Address: _Roo PrRIce RoAD
L Po Box SSt

W,nsTeD, C7. 0éoS,
Ph. Number: . S¢co-379-07583

*/ A separate signature page must be signed by each corporation, individual or other legal entity
that is settling with the United States. ' ,

.
e



NUY. 14, Z0UZ 11 oUAN UM G & LUy RWGUY WU Vg

FOR _BPL, Inc., formerly known as New England Miniature Bell Cempany

S 14 2022

Dare

Title: President
Address: BPL, inc.
18 Hemlock Drive
New Hartford, CT 06057

Agent Authorized to Accept Service on Behalf of Above-signed Party:

; Name (pripr): Jane Kimball Warren, Esq.
Title: Member
Address. Cumminege & Lockwoéd, LLC
185 Asylum Street, 36th Flr.
Hartford, CT 06103
Ph. Number: (860) 275-6781

%/ A separate signature page must be signed by each corporation, individual or other legal entity
that i3 settling with the United States.

14-Rov-02 11:47/


http:P:reeid.ut

FOR prZEX'duch‘i( é/Zl/VD/A/G T"/Q

[l [27 éoé 2 ' Signatur
Dat ' Name

Title: _“PpeelDe /T ~
Address: ' <t FANC.
L0 Box Y30
190 G/HITIve ST

(JimsTED  CT 04078

~ Agent Authorized to Accept Service on Bebalf of Above-signed Party:

Name (gﬂnt)t W oy e ?-’PEVE P74
Title: _ APespet’s
Address: 440 L HITI ST
RO RBoX #3530
Was TED . 17 o¢o2¥
Ph. Number. feo-379-3995

*/ A separate signature page must be signed by each corporation, individual or other legal entity
that is settling with the United States.



FOR‘ 'Dwra“'}'t) Thne.

1 l/ /5[&;10; Slgnamre_mg Deoau\

Date : Name (print): _Merk Y E. Jocein
: ‘ ' Title: Presi dent
T Address: Po_Box (5€
- IS5 Scheol ST

Rivecdnm T 06065

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print):  Marke .Tessav\

Title: Presidat
* Address: PO Box |88
15 School Si.
' ' Riverni, €T ObLoeS
Ph. Number: o 37T BB

*/ A separate signature page must be signed by each corporation, individual or other legal entity
that is settling with the United States.



FOR Dynamics Corporation of America

September 24, 2002 - Signature: 2
Date . , * Name (print): Ridchard G. Cutter III
* : ) Title: Secretary -

. Address: 905 West Boulevard North

Elkhart, IN 46514

Agent Authorized to Accept Service on Behalf of Above-signed Party: '

Name (print): _Richard G. Cutter III

Title: Secretary
Address: 905 West Boulevard North
‘ Elkhart, IN 46514

Ph. Number:  (574) 293-7511

*/ A separate 51gnature page must be signed by each corporation, individual or other legal entity -
that is settling with the Umted States.



FOR Fairchild Auto-Mated Parts, Inc.

November _15, 2002
Date :

Agent Authorized to Accept Service on Behalf of Above-signed Party:

" Title:

' Signature:

Name (print): [Norman Thompson
Title: President and Treasurier

Address: 15 wWhite Street
' Winsted, CT 06098

Name (print): N ogman THonpson
Peesipent AND Tmeasurek .
Address: Faircuinm Auto-Mate? ParTS, lac,
)5 wWHITE STREET
WinsteEd, CT 0609%
Ph. Number: B ’37crv—;27:25

X A sepalate signature page must be signed by each corporatxon md1v1dual or other legal entxty

that is-settling with the United States.



FOR .. °

November /.3, 2002
Date

T—'erv T PevrER Combany

e Wi, /1@% _

Name (prmt) //L/f vs ,( A/Eﬁ—(rffz

Title: SO HEY

Address ¥ L£laiue Lrive
Sioms éw}x/ T o020

Agent Authorized to Accept Service on Behalf of Above-signed Party: ( Z : ¢ M‘é# ‘

BYol

S /A =
-lPhNumbera/o} c_\jg_’(gg 36 ﬁQ

o
‘ Name(pn’nt)j?ﬂ/j{/ a2 /7 bdﬁA/ TLE

itle: LD Lok —
Z(;l(ireés 7Y S_ - 79\ W
ﬁ%‘&
- /é/ﬂo? /

*/ A separate signature page must be 51gned by each corporation, md1v1dual or other legal ennty

that is settling with the United States.



'Date: September 25,2002 -

FOR Howmet Corporatlon, previously a
subsidiary of Pe ey Corporation, and now

a subsidiary oa.
Signatur /
Name ( ce White

Title: Attopey and Authorized Representative

. Address: ~ Karaganis, White & Magel, ltd.

414 North Orleans
Suite 810
Chicago, IL 60610

- 312-836-1177 Ext. 150

Agent Authorzzed to Accept Service on Behalf of Above-szgned Party

BARKCDSG

Name (print):Sanford Harvey
Title: Counsel
. Address: Alcoa _
‘ Alcoa Corporate Center ‘
201 Isabella Street
at 7th Street bridge

Pittsburgh Pa. 15212-5858

Ph. Number: 412-553 3735



THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United -
States v. Regional Refuse Disposal District No. 1., et al., relating to the Barkhamsted-

New Hartford Superfund Site.

?/zz/oa

Daté

FOR IKON OFFICE SOLUTIONS, INC. *

Signature: 2 04(

Name (print): Don H. Liu, Esquire :
Title: Senior Vice President, General Counsel and

- Secretary ,
Address: IKON Office Solutions, Inc.
70 Valley Stream Parkway

Malvern, PA 19355

Agent Authorized to Acéept Service on Behalf of IKON Office Solutions, Inc .* .

."

Name: Michael P. Walsh, Esquire

Title: Vice President, Litigation

Address: IKON Office Solutions, Inc.
70 Valley Stream Parkway
~ Malvern, PA 19355

Phone Number: (610) 408-7126

* Includes its predecessors in ownership of the former Amseco facility located in New -
Hartford, CT (The Coca-Cola Company and Eaton Corporation).



Kaman Music Corporation,
FOR Ovation Instruments Division

September 25, 2002 Signature;

Date Name (print): Robert M. /Garneau

Title: Vice Pre51delg{ and Treasurer
Address: 20 01d Windsor Road

P.0. Box 507
21 field, CT 06002

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): Kaman Corporation

Title: N/A
Address: 1332 Blue Hills Avenue
P, 0. Box 1}
o jeld : 2 r
Ph. Number: (860) 243-7100

*/ A separate signature page must be signed by each corporatlon 1nd1v1dua1 or other legal entxty
that is settling with the United States.



FOR Manafort Brothers, Inc,

November i3, 2002 Slgn;mrc Q{WW

Date A , Name (prmt) "Jason Manafort

Title: Vice President

Address: 414 New Britain Ave.

Plainville, CT 06062

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): Karen A. Mi guone

Title: At torn
Address: 30 Jelliff Lane

Southport, CT 06890

Ph. Number: (203) 319-4040

*/ A separate signature page must be signed by each corporation, individual or other legal entity
that is settling with the United States.



FOR MEDPOINTE HEALTHCARE, INC,,
formerly known as CARTER- ,
WALLACE, INC., on behalf of itself and -
the former CARTER-WALLACE, INC.
divisions including the former
LAMBERT KAY DIVISION

7"2 S502- : } Slgnature}é / Mj/
Date Name (pfint): 3efH P HECHT
o : ’ Title: VP Geplea_Cpunger = Sec
" Address: Medpointe Healthcare, Inc. /ﬂ/(
265 Davidson Avenue, Suite 300

P.O. Box 6833 ‘
Somerset, NJ 08875-6833

Agent Authorized to Accept Service on Behalf of Above-signed Party

Name (print): /C@I/\/ﬁlﬁ
T1tle A/ AL P 41-4/
Address: 4/1.,1// ) 7
2.0, BoX I3, Davidson e
emer<er NoT. /, ~-4533

Ph. Number: FR2 - £

*/ A separate signature page must be signéd by each corporation, individual or other legal entity
that is settling with the United States. :



FOR

November /M , 2002
Date

MST  Iluc,

Signature:é/gc‘w,a/‘ﬂ glzw/ b

Name (print):/~f D oy Son

Title: Preé€s.dent '

Address 25 2 En e rpl< (d'vé—r’—kf
2L ved fon CI- pbpbs g

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): L EowARD D, Tonason
Title: PresrdenT
Address:. NST INC
2R2 CortEBRcok- RIVER RoA™D
RiverTe , CT 060665

~ Ph. Number: ‘ g(go—37‘r—_3011:7

*/ A separate signature page must be signed by each corporation, individual or other legal entity

that is settling with the United States.



NewellRubbermaid, Inc. (Crouse-
HINDS Corporation/Cooper Industries, Inc.
The Union Pin Company/Cooper Industries,

Inc.)
FOR .
SEPTEMBER @6,2002 Signature:
Date . Name (print).” Fete
' ‘Title: -
Address: ’

6833 Stalter Drive
Rockford, Illinois 61108

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): . Peter J. Schultz
Title: Director, Environmental Affairs

Address: NewellRubbermaid, Inc.
) 6833 stalter Drive
Rockford,—Illineio—61108

Ph. Number: 815-381-8121 "~

*/ A separate signature page must be signed by each corporation, individual or other legal entity
that is settling with the United States.



FOR Northwest Connecticut Manufacturing Company, Inc.

November 5, 2002 o - Signature: :

Date Name (print): £ 405 F~asano
Title: ___oresident
Address:  Po Bax Xoé

— vynsted , CT 0e098 |

Agent Authorized to Accept Service on Behalf of Above-signed Party:

* Name (print): Zo0/S Fasano

Title: Rres deyt, NownwesT Comeericur MET, Co. , e
Address:  Po fax S0é ' '

Ph. Number: (0D 379 -/552

*/ A separate signature page must be signed by each corporation, individual or other legal eniity
that is settling with the United States. ' A



THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of-United States v.
> Regional Refuse Disposal District No. 1 et. al., relating to the Baz'khamstcd New Tartford
Supcrﬁ.md Site. . - k-

FOR _ - COMPANY, INC. */

**Phelps Dodge ngh Performance Conductors of SC & GA Inc. f£/k/a
Hudson ere Company

~10/01/02 ‘ o Signature: M’%’)
Date ' Name (print): 5. David Colton
‘ ’ Title:r Sr. Vice Pres. and General Counsel

. Address: One North Central Avenue
Phoenix, Arizona 85004

Agent Authorized to Accept Service on Behalf of Above-signed Party:

‘Name (print): __S. David Colton

Title: Sr. Vice Pres. and General Counsel

"Address: One North Central Avenue '
Phoenix, Arizona 85004

~ Ph, Number: 602-366-8100

*/ A separate signature page maust. be mgned by each corporation, individual or other
legal entity that is settling with the United States.



FOR _Pitney Bowes Inc.

9-25-0L ’- ' Signature:___ ////

Date ‘ - Name (print): Arlen F. Henock
: : Title: Vice President- Finance
Address: One Elmcroft Road
Stamford, CT 06926

Agent Authorized to Accept Service on Behalf of Above-sxgned Party:

Name (print): 7,-\\“’9 R PATJEE

Title: Senior CornroraTe Enviresnesinl EneoeR

 Address: P TREY BoweS

MSC 4He-21
| ELncroF T _RoAP, Staarerd, CI 06326
Ph. Number: . . 203 - 325 l~ 6ol (o

A*/ A separate signature page must be signed by each corporatxon individual or other legal entxty

that is settling with the United States.



FOR /7K 1&7/70/4”: W /@706/45 W
_16) J"AOQ | . - Signature:

~ Date . Name (print):
‘ : Title: . .
Address: O Rryra/fde_Ghay
LeHetng, 0 Y Y20

L4

VAgent Authorized to Accept Servxce on Behalf of Above signed Party:

Name (print): Zoo ! dg,e, W/ad | Ldorns/ex, JLc‘n\é,g(
Title: Lé‘oa_l Colsnse |

Address:_°33 4l Firg+ S—#cggi Ttde GOQ

Ph. Number: . 937- .D,;3- /77

* A séparate signature page must be signeci by each corporation, individual or other legal entity
that is settling with the United States. 3 ‘



FOR SKF USA Inc.

7{.,25//42/ | | Sién'ature: ﬁp 1/)4.'1 Agg’

Date o Name (print):w Bo Bér‘éq;ist
s Title: V.P. Finance

Address: 1111 Adams Avenue
: ) Norristown, PA 19403

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): _C. William McGlocklin
Title: Director of Environmental Affairs
Address: - 1111 Adams Avenue

‘ Norristown, PA 19403

Ph. Number: 610-630-2730

*/ A separate signature page must be signed by each corporation, individual or other legal entity
that is settling with the United States. '



FOR S O‘N—C\«-/-/__F‘ f- LECTRICS fzw.

(0730 20— _— Signature: @Nm—a ;Q)(‘QL
Date Name (print): Denat . F1Irees s 2
Title: T°R £€, .
Address: ¢/, MEADIW ST :
W NSTED O 06076

L

Agent Authorized to Accept Service on Behalf of Abové-signed Party:

Name (print): ALEX ¥, GARmMoN
Title: M ANRAECER .
Address: Soa- CHIEF EcecTricS, nc,
Yy MEADowW STREET
- \WwsTEY, CT 0601498
“ Ph.Number . BeO -~ 379 - 27‘7!/ :

* A sepamte s1gnature page must be s1gned by each corporation, mdmdual or other legal entlty
that is settlmg with the United States



FOR Southport Industries, Inc.,

November __8, 2002 ' Slgnature/ /ZM

Date Name (print): “Zo Y WE 1\/9/«56’/‘/
: ' \ _ Title: _ 2L ps/pen - -

Address: /2 5 ~Q@/ C,Q ,@ Q

L /rvfx c& a7
OéO‘/a’

Agent Authorized to Accept Service on Behalf of Above-signed Party: A

Name (print): a J ;igccé , 5%
. Title: Ao nen o

Address: Tacoh' © o Case P
00 B¢ Driyve
Ph. Number: C 803-8724~110

*/ A separate signature page must be signed by each corporation, individual or other legal entity
that is settling with the United States. : '



FOR ' Sterling Engineering Corporation

November_z_, 2002 Signature: %‘ /{/ZJ /74

Date Name (pn : ‘,04/ JU. L€
‘ Title: fres\deal
Address: ) & j7ry 259
LinsTed, C7 _ECO058

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): R )'& . t
Title: AitorneyY

Address: PO Mo x §€ :
/A))hg ',‘e.cp C—T OAOQY

Ph. Number: ' L?’é[)) 3)? “HIYR

*/ A separate signature page must be signed by each corporation, individual or other legal entity
that is settling with the United States.



FOR

November _7 , 2002
Date

Sterling Name Tape Cot fasY

‘Signammi%(

Name (‘print)‘. James P. Barrett

Title: President

Address: 9 Willow St.

) P.O. Box 939
Winsted, CT 06098

Agent Authorized to Accept Service on Behalf of Above-signed Party:

N

Name (print): James P. Barrett

Title: President
Address: 9 Willow St.

P.O. Box 939

__Winsted, CT 06098
Ph. Number: -379-

*/ A separate signature page must be signed by each corporation, individual or 6ther‘ legal entity

that is settling with the United States.



FOR

10-30~-02

Date

The Capitol Products Company

Signature: ?Zé_..._g é M
Name (prinf): Dominiec J. Colavecchio

Title: President
Address: 35 Willow Street
P,0.Box 710
T Winsted, CT. 06098 USA

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): Dominic J.Colavecchio

Title: President
Address: 35 Willow Street
‘ P.0. Box 710

¥insted, CT. 06098 USA
Ph. Number: 1-860~379-3393

*/ A separate signature page must be signed by each corporation, individual or other legal entity

that is settling with the United States.



FOR ' The Hurley Manufacturing CoM pasY

November 4. 2002 Signature: (L,zfﬁ %‘ ,f,,i .
Date ' Name (print):  pHauid’ I, HuRteY

Title: Vice PacsivenT
Address: Ruveiey MEE Co
37 Fameanuloens Roan

PO, Box 346
New MarTFORY , CT D057

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): bawn I, HURLEY

Title: Vice PRESIN annT

Address:  HuRLey mF¢ o .
37 Greemwweons R, P.o.Box 366
NEw HarrFoRA, LY 0057

Ph. Number: (80) 399-8506

*/ A separate signature page must be signed by each cdrpbration, individual or other legal entity
that 1s settling with the United States.



FOR Three-Five Systems, Inc. on behalf of Refac Electronics, Inc.

- Signature: C\‘ﬁ) 8(1/‘0 Ll\/\/——

Name (print): Jeffrey Buchanan
Title: : Chief Financial Officer
Address: © 1600 N. Desert Drive

Tempe, Arizona 85281-1230

November E 2002

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): Carla A. Consoli, Esg.

Title: Legal Counsel
Address: @ Bryan Cave LLP
2 North Central, Suite 2200

Phoenix, Arizona 85012
Ph. Number: 602-364-7408

* A separate signature page must be signed by each corporatlon ‘individual or other legal entity
that is settlmg with the United States.

383404.01


http:383404.01
http:signature:~6---=�}V...JL

FOR TRY Inc.

-27-02 | | : Signature)""'v 8. (OMJ”‘——

Date . Name (prjn[): David B, Goldston

Title: Assistant Secretary
Address: 1900 Richmond Road

Cleveland, OChio 44124

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): _Scott D. Blackhurst

Title: Senior Counsel, Environment
Address: 1900 Richmond Road

Cleveland, ©Ohio 44124

Ph. Number: 216.291, 7359

*/ A separate signature page must be signed by each corporation, individual or other legal entity
that is settling with the United States.



FOR o T.S. Skilton and Sons

7

November 20, 2002 %’;‘SignamMﬁ__'_. .
Date ki , “Name (print): =B ALE - o SKy éﬂ;(/
- “Title: _(TAS L DENT
“'Address: /X (AKX IV K’V S
L ST Corn.

OCLOYF
Agent Authonzed to Accept Service on Behalf of Above-signed Party
i:
" Name (print): =S ngé TDOLOLS 4V 3

Title:
Address""’ W/l APY ST
WirmiTEn Y Do - 20712

Ph. Number: . (360) 279 - 7599

*/ A separate signature page must be signed by each corporation, individual or other legal entity
that is settling with the United States. -
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Record of Decision
Part 1: The Declaration

DECLARATION FOR THE RECORD OF DECISION

A.  SITE NAME AND LOCATION

Barkhamstéd-New Hartford Landfill
Barkhamsted, Connecticut
CERCLIS ID # CTD980732333

"B.  STATEMENT OF BASIS AND PURPOSE

This decision document presents the selected remedial action for the Barkhamsted-New
Hartford Landfill, in Barkhamsted, Connecticut, which was chosen in accordance with the
Comprehensive Environmental Response, Compensation and Liability Act of 1980 (CERCLA),
42 USC § 9601 et seq., as amended by the Superfund Amendments and Reauthorization Act of
1986 (SARA), and, to the extent practicable, the National Oil and Hazardous Substances
Pollution Contingency Plan (NCP), 40 CFR Part 300 et seq., as amended. The Director of the
Office of Site Remediation and Restoration (OSRR) has been delegated the authority to approve
this Record of Decision.

This decision was based on the Administrative Record, which has been developed in
accordance with Section 113 (k) of CERCLA, and which is available for review at the Beardsley
& Memorial Library in Winstead, Connecticut and at the United States Environmental Protection
Agency (USEPA) Region 1 OSRR Records Center in Boston, Massachusetts. The '
Administrative Record Index (Appendix A to the ROD) identifies each of the items comprising
the Administrative Record upon which the selection of the remedial action is based.

The State of Connecticut concurs with the Selected Remedy.
C. ASSESSMENT OF THE SITE

The response action selected in this ROD is necessary to protect the public health or
welfare or the environment from actual or threatened releases of hazardous substances into the
environment.

" D. DESCRIPTION OF THE SELECTED REMEDY

This ROD sets forth the selected remedy for the Barkhamsted-New Hartford Landfill
Site, which involves the restoration of contaminated groundwater by monitored natural
attenuation (MNA). Institutional controls will be used to restrict the future use of the Site and
prevent ingestion and dermal contact with groundwater. Groundwater contamination at the Site,
which includes volatile and semi-volatile organic compounds, and low concentrations of metals,
- constitutes a low-level threat. As a result of previous actions at the Site, groundwater is the only
medium requiring remedial action. All source materlals and principal threats have been
addressed under the previous action.

The selected remedy is a comprehensive approach for this operable unit that addresses all
current and potential future risks caused by groundwater contamination. Specifically, this
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remedial action includes the plume of contaminated groundwater beneath and downgradient of
the Barkhamsted-New Hartford landfill. The remedial measures will aliow for restoration of the
Site groundwater to cleanup levels. Remediation of the contaminant source was addressed in a
previous action. ‘

Previous actions at the Site, conducted as a Non-time Critical Removal Action (NTCRA)
~ lead by the Connecticut Department of Environmental Protection (CTDEP) addressed source
. materials and principal threat wastes. The selected response action addresses the remaining low-
level threat wastes at the Site by treating the wastes via naturally occurring, in-situ processes
(natural attenuation) to achieve the cleanup levels.

The major components of this remedy are:

1. Remediation of groundwater to cleanup levels by natural attenuation involving naturally
occurring in-situ processes; natural attenuation is expected to last approximately 16 years
before groundwater will meet applicable standards;

2. Installation of groundwater monitoring wells in the down-gradient part of the plume;

3. Institutional Controls to protect the integrity of the landfill cap and to prevent ingestion and
contact with contaminated groundwater. Institutional controls.for this Site include
environmental land use restrictions on present and future uses, and groundwater use
restrictions;

4. A public education program involving informational meetings and/or mailings to discuss
potential Site hazards;

5. Long Term Monitoring of groundwater, surface water, and sediment to evaluate changes over
time and to evaluate the success of the remedial action; and

6. Five-year Review.
E. STATUTORY DETERMINATIONS

The selected remedy is protective of human health and the environment, complies with
Federal and State requirements that are applicable or relevant and appropriate to the remedial
action (unless justified by a waiver), is cost-effective, and utilizes permanent solutions and
alternative treatment (or resource recovery) technologies to the maximum extent practicable.

Upon completion of this remedy, hazardous substances will remain on-Site under the
landfill cap and will limit use of the property. For all other areas of the Site, upon completion of
this remedy to clean up groundwater, no hazardous substances will remain on-Site above levels
that prevent unlimited use or unrestricted exposure. However, prior to reaching clean up goals,
groundwater and / or land use restrictions are necessary. This remedy to clean up groundwater
will require greater than five years to achieve these clean up goals; therefore, pursuant to
CERCLA section 121(c) and as provided in the current guidance on Five Year Reviews
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(OSWER Directive 9355.7-03B-P, Comprehensive Five-Year Review Guidance, June 2001),
EPA must conduct a policy five-year review. Therefore, the five-year review will be completed
prior to five years from the date of the Preliminary Close Out Report (PCOR). This is the final
remedy for the Barkhamsted New-Hartford Landfill.

- F. ROD DATA CERTIFICATION CHECKLIST

The following information is included in the Decision Summary section of this Record of
Decision. Additional information can be found in the Administrative Record file for this Site.

A\,

1. Chemicals of concern (COCs) and their respective concentrations page. no. xx
2. Baseline risk represented by the COCs | ' page. no. xx
3. Cleanup levels established for COCs and the basis for the levels page. no. xx
4. Current and future land and ground-water use assumptions used in the

baseline risk assessment and ROD _ page. no. xx
5. Land and groundwater use that will be available at the Site as a result

of the selected remedy page. no. xx
6. Estimated capital, operation and maintenance (O&M), and total present

worth costs; discount rate; and the number of years over which the

remedy cost estimates are projected page. no. xx
7. Decisive factor(s) that led to selecting the remedy page. no. xx

G.  AUTHORIZING SIGNATURES

This ROD documents the selected remedy for groundwater at the Barkhamste_éi-New
Hartford Landfill. This remedy was selected by USEPA with concurrence of the Connecticut
Department of Environmental Protection.

U.S. Environmental Protection Agency

By: ' Date:
Patricia L. Meaney
Director
Office of Site Remediation and Restoration, Region 1

A. SITE, LOCATION AND BRIEF DESCRIPTION

The Barkhamsted-New Hartford Landfill, CERCLIS ID # CTD980732333, is located
adjacent to and southwest of Route 44 within the Towns of Barkhamsted and New Hartford,
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Connectlcut The Potentially Respons1ble Parties group has been the lead entlty for Site
activities.

The Site is on a 97.8 acre parcel of land on the northern slope of a hill within the
Farmington River Valley in the north central portion of Connecticut, approximately 20 miles
- northwest of Hartford. The Site is bordered on the northeast by the Barkhamsted Town Garage .
facility. The remainder of the parcel is bounded by a combination of developed and undeveloped
private property. Residences with private drinking wells border the Site. - A portion of the Site
was used as a landfill, owned and operated by the Regional Refuse Disposal District #1
(RRDD#1). The Site previously operated as a landfill, and in 1998 a landfill cap and leachate
collection system, surrounded by a fence, were constructed as a Non-Time Critical Removal
Action (NTCRA) under CERCLA (see Action Memorandum dated January 19, 1996).

A more complete description of the Slte can be found in Section 2 of the Remedial
Investigation Report (O’Brien & Gere, 1996).

B. SITE HISTORY AND ENFORCEMENT ACTIVITIES
1.  History of Site Activities

The Barkhamsted Site was utilized for the disposal of solid waste between April 1974
and August 1988. After August 1988, the landfill was utilized only for the disposal of bulky and
non-processible waste with the exception of a period during November and December 1988
when the Connecticut Resources Recovery Authority (CRRA) Mid-Connecticut Waste to
Energy Plant was inoperable. Recycling activities were conducted at the Site since it was
opened. The following table provides a chronology of events at the Site since the formation of
RRDD#1:

Date ’ Activity at the Site
September 1970 RRDD#1 was formed.
September 1972 , RRDD#1 received CTDEP solid waste permit #005-2L.
September 1972 RRDD#1 purchased the Barkhamsted property from the
. Town of Barkhamsted.
January 1974 _ Modification to the RRDD#1 solid waste permlt was
: issued.
April 1974 The landfill became operational.
1974 - 1979 Problems were reported regarding a lack of daily cover
material.
Record of Decision Version: Draft
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Date

Activity at the Site

1970s
April 1974 - August 1988

1980
1981

March 1981
July 1981
1983

April 1983

November 1983

December 1983
1984
September 1986

1987

November - December 1988

August 1988 - October 1993

1988

| Operation of chemical pit which received oily sludge

with metal grindings and degreasers.

Barkhamsted Site was utilized for the disposal of solid
waste. '

CTDERP inspection of the Site.
USEPA conducted a preliminary assessment for the
Site.

RRDD#1 was requested by the CTDEP to eliminate
hazardous waste from the facility.

CTDEP formally approved metal grinding waste for
disposal at RRDD#1.

Two complaints were received concerning the presence
of a large number of drums at the landfill.

CTDEP requested that 25 drums be relocated from the
vicinity of the oak tree northwest of the landfill building
to a paved area on-Site.

30 drums were found near the scrap metal area north of
the toe of the landfill and northwest of the landfill
garage.

A modification to the landfill operating permit was
issued.

Requirement for a new metal grindings cell. Metal
grindings were stored on Site in 55-gallon drums.

CTDEP acknowledged the handling of both waste oil
and batteries for recycling.

USEPA conducted a Site inspection.
Disposal of solid waste at the Site because CRRA mid-

~ Connecticut Waste to Energy Plant was inoperable.

Disposal of bulky and non-processible waste only.

CTDEP document states that one half of the barrels
received at the Site contained unspecified amounts of
chlorinated hydrocarbons or methyl-ethyl-ketone.
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Date Activity at the Site

October 1989 * Barkhamsted Site listed on NPL
_ A minor amendment was granted to the RRDD#1 solid
February 1990 waste permit allowing the landfill to accept dewatered
: sludge from the Winstead Publicly Owned Treatment
’ Works (POTW). ‘
November 1992 ' RRDD#1 implements landfill closure. CTDEP Minor
: Amendment (to Permit # SW-0005-2L) revises water
o ~quality monitoring plan.
October 1993 RRDD#1 stops accepting waste for on-Site disposal.
January 1995 CTDEP approves landfill closure.
1998 : NTCRA is completed. '

On February 27, 1990, a minor amendment was granted to the RRDD#1 solid waste -
permit allowing the landfill to accept dewatered sludge from the Winstead Publicly Owned
Treatment Works (POTW). The sewage sludge was brought to the Site and incorporated into the
landfill cover material.

Industrial wastes, including metal grinding waste, oily sludge with metal grindings and
degreasers, barrels containing unspecified amounts of chlorinated hydrocarbons and methyl-
ethyl-ketone, and keratin (a food processing waste) were accepted at the Site. Dry metal grinding
waste was reportedly utilized on Site roads and incorporated into the landfill daily cover.

CTDERP records state that an industrial waste pit was operated at the Site during the first year of
landfill operation (Fuss & O'Neill, 1991b).

Landfill closure was implemented in November 1992 in accordance with the Landfill
Closure Plan (Fuss & O’Neill 1992). In addition, water quality monitoring was revised in
accordance with a minor amendment to Permit No. SW-0005-2L. RRDD#1 ceased accepting
wastes for on-Site disposal in October 1993. Final landfill closure was approved by CTDEP in
January 1995.

A more detailed description of the Site history can be found in Section 1.2 of the
Remedial Investigation Report. .
2. History of Federal and State Investigations and Removal and Remedial Actions

In 1981, the USEPA conducted a preliminary assessment for the Site Study Area based
on a 1980 CTDEP inspection, and recommended that an inspection take place. USEPA's
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inspection reported that a groundwater sample collected and analyzed prior to the inspection

- contained total xylene (92 ppb), toluene (870 ppb), 1,1-dichloroethane (86 ppb), 4-methyl-2-
pentanone (1700 ppb), and vinyl chloride (170 ppb). In addition, the inspection reported that
industrial oily metal grinding sludges disposed of at the Site contained cadmium, chromium,
copper, lead, manganese, nickel and zinc. Leachate from the landﬁll was observed dlscha.rgmg
- into the Unnamed Brook during this inspection.

Pursuant to Section 105(8)(b) of the Comprehensive Environmental Reeponse, ' ‘

" Compensation and Liability Act (CERCLA), the Barkhamsted Site was proposed for inclusion

on the National Priorities List (NPL) on June 21, 1988 (53 FR 23988). The Barkhamsted Site
was listed on the NPL on October 5, 1989 (NPL final rule update #6, 54 FR 41015).

In 1990, a state Administrative Order No. 666 was issued by CTDEP. This .

_Administrative Order required RRDD#1 to: 1) investigate the waste materials and disposal
activities on Site; 2) determine the potential impact of such activities or such waste on human
health both on Site and off Site; 3) determine the existing and potential extent and degree of soil,
groundwater, and surface water pollution; and 4) identify potential impacts of polluted
groundwater and surface water on public and private drinking water supplies. A Scope of Study

" was prepared and implemented on behalf of RRDD#1 to satisfy the requirements of the CTDEP
Order. The results of the investigation were presented in the RRDD#1 Landfill Site -
Investigation Report by Fuss & O’Neill, December 1991 (Fuss & O’Neill, 1991b).

A CERCLA Administrative Order on Consent to conduct a Remedial
Investigation/Feasibility Study (RI/FS) at the Site Study Area to the Barkhamsted Site
Potentially Responsible Party (PRP) Group, by the USEPA, with the concurrence of the State of
Connecticut, became effective on October 4, 1991 (Docket No. 1-91-1128, October 4, 1991).

.During December 1991 and January 1992, the PRPs performed a Limited Field Investigation
(LFI) at the Site Study Area pursuant to an LFI Work Plan approved by USEPA in December
1991. The purpose of the LFI was to produce a focused Work Plan for the RI. The results of the

'LFI are presented in the RI Work Plan, which received conditional approval from the USEPA
effective October 1, 1992.

© The field work conducted pursuant to the approved RI Work Plan was performed between
October 1992 and October 1993. The results of the investigation are presented in the RI Report
(O’Brien & Gere Engineers, Inc., February 1996) approved by USEPA on March 7, 1996.

In April 1994, the PRPs prepared and submitted an Engineering Evaluation/Cost Analysis
(EE/CA) for removal actions to be implemented as a NTCRA. As part of the NTCRA the
USEPA presumptive remedy for CERCLA municipal landfill sites, including a cap, would be
. implemented. The final EE/CA Report (O’Brien & Gere 1994) was submitted to the USEPA on
September 22, 1994 and approved by the Agency on September 26, 1994. Based on the report,
the USEPA prepared an Action Memorandum dated January 19, 1996 to document approval of
the NTCRA (Appendix 1-1). USEPA and CTDEP executed an enforcement agreement, dated
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August 22, 1996, so that CTDEP could oversee the NTCRA with the legislature providing
funding to the CTDEP to implement the action. CTDEP and RRDD#1 subsequently entered into
Consent Order #SRD-072 requiring RRDD#1 to design and lmplement the NTCRA approved by
the Action Memorandum

In September 1996, a draft Conceptual Design Report (O'Brien & Gere 1996b) was

submitted to the CTDEP. Comments on the draft Conceptual Design Report were received from

the CTDEP by copy of a letter dated October 31, 1996. Responses to the CTDEP comments
were provided by the PRPs in a letter dated November 22, 1996.

In accordance with Section B. 1 € of the Consent Order (#SRD-072), RRDD#1 prepared
the Remedial Action Plan (O’Brien & Gere Engineers, Inc., April 1997) for the NTCRA to be
completed at the Barkhamsted Site. The Remedial Action Plan, Technical Specifications,
Contract Drawings, and the Subsurface Investigations document represent the Final Remedial
Design for the Site.

The NTCRA included the following major componentS'

. Relocation of contammated soxl sediment, and refuse to within the hmrts of the
area to be capped :

* - Installation of a leachate collection system

. Installatlon ofals OOO-gallon double-walled underground leachate storage tank and
associated appurtenances -

. Capping of the landfill with a low-permeability capping system
. Relocation of an existing stream

J Vertical extension of active groundwater monitoring wells located within the limits
of the capped area, and abandonment of monitoring wells no longer being used

. Site restoration

*  Installation of perimeter security fencing

3. History of CERCLA Enforcement Activities

On May 21, 1991, EPA (Byron, sometimes you have EPA. and sometimes you have
USEPA pick one and make it consistent) notified approximately 39 parties of their potential
liability because they either owned or operated the facility, generated hazardous wastes that were
shipped to the facility, arranged for the disposal of hazardous wastes at the facility, or transported
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| ' hazardons wastes to the facility. Negotiations commenced with these potentially responsible
parties (PRPs) within 60 days regarding the settlement of the PRPs’ liability at the Site.

The PRPs formed a sieering commrttee and substantial negotlatlons have taken place.. On
October 4, 1991, an Administrative Order on Consent was signed. Under this agreement, 23
- members of the PRP group agreed to develop the RIUFS. The FS was submitted for public
comment in June of 2001 and w111 be con51dered ﬁnal upon the execution of this Record of

Decision.

The PRPs have been active in the remedy selectlon process for this Site. The PRP group
has pubhcly endorsed EPA’s proposed plan for remed1a1 action.

C. COMMUNITY PARTICIPATION

V Throughout the Site's hrstory, commumty concern and mvolvement has vaned Smce ,

completion of the landfill cap under the interim cleanup action, community interest has been ata

low level. The EPA and CTDEP have kept the community and other interested parties apprised
of Site activities through informational meetings, fact sheets, press releases and pubhc meetmgs
"Belowisa bnef chronology of pubhc outreach efforts.

¢ InJune 1991, the EPA published a fact sheet to describe the PRP search proeess and
to provide basic information about the Superfund program and the history of the
‘Barkhamsted - New Hartford Landﬁll Site. ' :

“e In October 1991, EPA awarded a Technical Assistance Grant to an existing local
- . community group, Barkhamsted Residents Actlng to Conserve the Env1ronment
(BRACE) 4

e In December 1991, EPA conducted community 1nterV1ews in preparatlon for a
Community Relations Plan. :

. In April 1992 EPA released a Commumty Relatxons Plan that outlined a program
* to address community concerns and keep citizens 1nformed about and mvolved n
_ remedial activities.

* In September 1992, EPA publrshed a fact sheet to describe plans for the Remedial -
Investigation and Feasibility Study and to also provide an update on the
enforcement process. .

- In 1994, EPA made the administrative record available for public revieW at EPA's

" offices in Boston and at the Beardsley & Memorial Library, 690 Main Street,

Record of Decision ] . ) Version: Draft
. Barkhamsted-New Hartford Landfill Superfund Site ) : Date: September, 2001
- Barkhamsted, Connecticut - ) 12 . - Page 12 of 91



Récord of Decision
Part 2: The Decision Summary

Wihstead, Connecticut. This is the primary information repository for local
residents and will be kept up to date by EPA.

In December 1994, EPA published a fact sheet to describe the proposed action and
technical alternatives evaluated in the Engmeermg Evaluation / Cost Analysis, and
to announce a public meeting.

~ On December 14, 1994, EPA held an informational meeting at the Barkhamsted
‘Elementary School to describe the proposed action and technical altematlves
evaluated in the Environmental Engineering / Cost Analysis. :

- On January 11, 1995, EPA held a formal public hearing to solicit public input on
the proposed landfill capping interim action. The public comment period was '
" extended by 15 days and resulted in a 45 day comment period, December 15, 1994
through January 30, 1995.

In July 1997, the Connecticut Department of Public Health published a fact sheet to -
summarize the findings of the Public Health Assessment completed in March, 1997.

In March 1998, EPA published a fact sheet and held a public informatian meéting
to describe upcoming construction act1v1ty and schedules for the NTCRA landfill
- work. ,

In March 1999, EPA published a fact sheet to provide an update of Site construction.
activity completed to date, and the schedule for activity during 1999.

In March 2000, EPA published a fact sheet to describe the alternatives being
evaluated in the Feasibility Study and to describe the nine CERCLA criteria and the
public participation process to follow the Feasibility Study.

During the week of June 21, 2001 EPA published a notice and brief analysis of the
Proposed Plan in The Register Citizen and made the plan available to the public at
- the Beardsley & Memorial Library.

EPA community involvement staff canvassed the local residents, going door to door
during March 1998 prior to the public meeting and again in June 2001 prior to the
Proposed Plan public comment period to solicit any new commumty concerns or

_ questions about the Site. '

From June 21, 2001 to July 20, 2001, the Agency held a 30 day public comment
period to accept public comment on the alternatives presented in the Feasibility
Study—T would use FS here since it has alreadv been spelled out and the Proposed
Plan and on any other documents previously released to the public.
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. On June 20, 2001, EPA held an informational meeting to discuss the results of the
Remedial Investigation and the cleanup alternatives presented in the Feasibility
. Study and to present the Agency's Proposed Plan to a broader community audience
than those that had already been involved at the Site. At this meeting,
representatives from EPA and CTDEP answered questions from the public.

. On July 18, 2001, the Agency held a public hearing to discuss the Proposed Plan
and to accept any oral comments. A transcript of this meeting and the comments
.and the Agency's response to comments are included in the Responsiveness
Summary which is part of this Record of Decision I would use ROD here since it
has already been spelled out.

D. SCOPE AND ROLE OF RESPONSE ACTION

The response action contained in this ROD is the final Site remedy and is intended to
address fully the threats to human health and the environment posed by the conditions at this -
Site. This is the first and only operable unit for the Barkhamsted-New Hartford Landfill Site.
The selected remedy, selected after evaluating four management migration alternatives,
combines management of migration with source control (NTCRA) to obtain a comprehensive
approach for Site remediation. In summary, the remedy provides for the restoration of the
contaminated groundwater beneath and downgradient of the landfill by natural attenuation to
cleanup levels after approximately 16 years. Institutional controls will be implemented to
control Site use, and environmental monitoring will be implemented to evaluate the success of
the cleanup and provide information for the 5 year reviews. A public education program,
involving informational meetings and/or mailings, will be implemented to discuss potential Site
hazards. '

The NTCRA previously addressed Site source materials. The NTCRA, which involved
the relocation of contaminated soil and refuse to within the limits of the area to be capped,
installation of a leachate collection system, capping of the landfill with a low-permeability
capping system, and relocation of an existing stream, was completed in 1998. The source
matenials addressed by the NTCRA constituted the principal threat contaminants at the Site.

The principal and low-level threats that this ROD addresses are summarized in the
following tables: :

Principal Medium Contaminant(s) | Action To Be Taken
Threats '
None None
Record of Decision . Version: Draft
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Low-Level Medium Contaminant(s) | Action To Be Taken |
Threats -
Groundwater Groundwater | VOCs Natural attenuation
SVOCs
inorganics

In sunimary, the response action contained in this ROD addfesses the remaining threats to human
health and the environment posed by the Site. This remedy represents the final remedy
anticipated for the Site.

E.  SITE CHARACTERISTICS

This section summarizes information obtained as part of the RI/FS activities at the Site.
A Conceptual Site Model (CSM) is first presented. The CSM is a three-dimensional "picture" of
Site conditions that illustrates contaminant sources, release mechanisms, exposure pathways,
migration routes, and potential human and ecological receptors. It documents current and
potential future Site conditions and shows what is known about human and environmental
exposure through contaminant release and migration to potential receptors.

Following the CSM, descriptions of the investigative and analytical strategies that were
employed during the RI/FS process are presented, along with a synopsis of the results of those
investigdtions. The nature and extent of contamination are summarized for all affected medla at
the Site, although this remedy applies only to Site groundwater.

Conceptual Site Model - (See Figure 1 above)

The landfilled wastes are the source of contamination at the Site. During its period of
operation, wastes deposited in the landfill reportedly included metal grinding waste and oily
sludge and degreasers.

" Record of Decision j Version: Draft
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PRE-NTCRA POSTNTCRA
Receptor . ’ Receptor
) Human Biota Human Biota
Pmary m Secondary Exposure Trespassers |Residents | Temestnial ]Aquahc Trespassers |Rasidents | Terrestrial | Aquatic
s“m ' [~ D, y Roum
[ Ingestion X X X * » x2
ﬁ Soll Dermat X X X * * X3
Plant :
Landfil Infiltration/ Uptake X x
Waste Percolation/
Runoff Food Web | [ x ‘ | [ x» |
) Ground ingesti *
water Dermal X *
— Dermal X 10
Water & »| Ingestion X .oxa
Sediments Food Web X x

* Exposure prevented by capping or institutional controls
X3 Exposure only to media outside of cap

FIGURE BARKHAMSTED LANDFILL CONCEPTUAL SITE MODEL

A drum crushing operation also operated at the landfill, and barrels of chlorinated
hydrocarbons and methyl ethyl ketone were reportedly accepted. The means by which
contaminants were released to the soil are not known, but possibilities include direct dxsposal of
liquids; leakage of liquids from cornitainers; and disposal of wastes containing liquid or solid
contaminants in direct contact with the soil. Some of the contaminants became dissolved in
infiltrating precipitation and were transported down into the overburden and bedrock aquifers. A
portion of the infiltrating precipitation did not percolate to the water table but instead flowed
laterally on poorly permeable layers until it emerged as seeps on the sides of the landfill.
Contaminated water from the seeps, as well as contaminated runoff from the landfill surface,
either infiltrated the ground or flowed off into. surface waters. Due either to contaminated
surface water or to contaminated groundwater discharging to the surface water, some sediments
in the surface water-bodies also became contaminated.

The risk assessment and response action for the groundwater are based on this CSM. The
risk assessment was prepared prior to implementation of the NTCRA in 1995. Subsequent to
implementation of the NTCRA, the USEPA conducted a risk screening in order to update Site
risks. Figure 1, the CSM, details Site risks both before and subsequent to the implementation of

Record of Decision Version: Draft
Barkhamsted-New Hartford Landfill Superfund Site Date: September, 2001
Barkhamsted, Connecticut . 16 Page 16 of 91



Record of Decision
Part 2: The Decision Summary

the NTCRA. The response actions detailed in this ROD are based on post-NTCRA risks.
General Site Characteristics

The Site is on a 97.8-acre parcel of land (Figure 2) on the northern slope of a hill within

. the Farmington River Valley, in the north central portion of Connecticut. It is surrounded
primarily by mixed hardwood and conifer forests. There is one surface water body, the Unnamed
Brook, which originates south of the Site and flows north along the west side of the landfill area.
Once beyond the landfill, the brook curves to the northeast and flows under Route 44, where it
enters the Farmington River floodplain and a series of small beaver ponds. It eventually flows.
into the Farmington River, 0.25 miles southeast of the Site. '

The Site is bordered on the northeast by the Barkhamsted Town Garage facility. The
remainder of the parcel is bounded by a combination of developed and undeveloped private
property. Residences with private drinking wells border the Site. There are no known areas of
archaeological or historical importance. A portion of the Site was used as a landfill. Other areas
of the property contain a transfer station, a recycling area, a maintenance and office building, and
dense woods. Activities conducted at the landfill included disposal of non-processible and bulky
waste, community-type recycling, and composting of yard waste. - A Site plan (prior to
construction of the landfill cap as a NTCRA) is shown on Figure 3.

Under an Administrative Order, the PRPs performed an RI to develop an understanding
of the nature and extent of contamination at the Site. The objectives were to define the source(s),
BYRON-vou are missing text

Figure 2
Record of Decision Version: Draft
Barkhamsted-New Hartford Landfill Superfund Site Date: September, 2001
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Figure 3
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nature, and extent of contamination; to identify and evaluate potential exposure pathways; to
provide sufficient information to assess the risks to human health and the environment; and to
develop sufficient information to support the evaluation of remedial alternatives, the selection of
a remedy, and the preparation of a Record of Decision (I would use ROD here singe it has
already been spelled out). To achieve these objectives, the RI included the collection and
analysis of samples of soil, groundwater, surface water, sediment, and air at and around the Site.’
Each medium that was investigated during the RI is discussed separately below.

Soil -
During the RI, soil samples were collected both to determine the nature and extent of
contamination and to conduct a risk assessment. The strategy for these investigations was to first
identify, both within and beyond the limits of the contiguous landfill, potential source areas and
areas for further investigation. Geophysical surveys and a soil gas sampling program were then
performed within the selected areas to identify specific locations of potential contamination.

Following the preliminary investigations in the subareas of the Site, 24 surface soil
samples were collected to support the risk assessment. Soil samples were collected within the
limits of refuse, around the perimeter of the landfill, at upgradient (background) locations, and in
a residential area along US Route 44. These samples were collected from a depth of O to 1 foot
and were analyzed for Target Compound List/Target Analyte List (TCL/TAL) volatile organic
compounds (VOCs), semivolatile organic compounds (SVOCs), PCBs/pesticides, and
inorganics. Grain-size analyses were also conducted on the samples. Laboratory analytical
results are presented in the RI Report (O’Brien & Gere, 1996). Generally, VOCs and
- PCBs/pesticides were found at trace levels or not detected in the surface soil samples. SVOCs
were detected, but at concentrations below the standards of the Connecticut Remediation
Regulations. Inorganics, or metals, were detected at concentrations up to two to three times
greater than background in several areas. In one area where metal grindings were handled, the
metals concentrations were up to two orders of magnitude higher than background.

Soil borings were drilled at 32 locations to define the nature and extent of soil
contamination. The borings were located within the limits of refuse, around the perimeter of the
landfill, and at upgradient (background) locations. The locations of the borings, like those of the
surface soil samples, were based on the results of the geophysical surveys and the soil gas

-sampling program. Soil samples were collected continuously to the water table, to naturally-
occurring soil, or to a depth of 10 feet in most cases. The soil samples were screened in the field,
and at least one sample per boring was analyzed for TCL/TAL VOCs, SVOCs, PCBs/pesticides,

Record of Decision Version: Draft
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" and inorganics. The occurrence of VOCs, SVOCs, and inorganics were found to be highly
correlated with the presence of waste. The occurrence of PCBs/pesticides was very limited.
Based on the results of the soil boring program, the boundary denoting the limits of refuse was
adjusted in some places.

_ The final investigation related to delineation of the sources of contamination was the

excavation of 29 test pits to define the limits of refuse around the landfill periphery. The limits
- of refuse, based on visual observation of subsurface materials, were staked at each test pit and
subsequently surveyed. The limits defined by the test pits correlated well with the information
developed during the other investigative activities.

Contaminants of concern (COCs) were selected from the constituents detected in the soil
based upon the unacceptable risk posed by the contaminant. The COCs identified in soil
included VOCs, SVOCs, and inorganics. BYRON—why is the text above in red?

Groundwater

Prior to the RI, 31 monitoring wells had been installed at the Site to sample groundwater
and monitor water levels. An additional 22 monitoring wells were installed during the RI. In
order to characterize the vertical extent of contamination, wells were installed in the overburden
and at three depths in the bedrock: shallow, intermediate, and deep. In most cases, the wells

-were installed as multi-depth clusters and were located upgradient, cross-gradient, and
downgradient of the landfill.

Hydraulic conductivity testing of the overburden and bedrock aquifers was conducted
during and after the installation of the new wells. The test results for the overburden indicated
hydraulic conductivities ranging from 0.1 to 7.5 ft/day. The ranges of values for the shallow and
intermediate bedrock were similar, ranging from 0.001 to 43 ft/day. One test in the deep bedrock
yielded a value of 0.002 ft/day.

Two rounds of samples were collected from the monitoring wells during the RI. All of
the wells were sampled in the first round, and all but three clusters were sampled in the second
round. Samples were analyzed for TCL/TAL VOCs, SVOCs, PCBs/pesticides, and inorganics.
The groundwater was found to contain numerous contaminants including acetone, 2-butanone,
toluene, trichloroethene, 4-methylphenol, 2,4- dlmethylphenol 2-methylphenol, phenol, and a
number of metals.

Since the completion of the RI, four additional rounds of groundwater sampling have
been conducted. Not all of the original RI'-wells have been sampled in the subsequent rounds,
since some wells were abandoned during the NTCRA. Most recently, samples were collected in
December 1999 and February 2000 to update the risk assessment, to confirm the extent of the
plume, and to estimate the extent to which natural attenuation is occurring. This more recent
sampling has shown that the concentrations of most contaminants in the groundwater have
declined since the RI. A notable exception is toluene, the concentration of which rose
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significantly in two overburden monitoring wells close to the landfill. During the RI, the plume

of contaminated groundwater was found to migrate predominantly in the overburden and the
shallow bedrock aquifers to the north and northeast of the landfill. Although monitoring wells in
the intermediate and deep bedrock also contained contaminants at the time of the R, the levels of
contamination have been substantially lower in more recent sampling rounds. There are no

_ NAPLs (non-aqueous phase liquids) known to be present at the Site.

The plume of contaminated groundwater flows out from beneath the northeastern side of -
the landfill. Some of the plume discharges to the Unnamed Brook, while the remainder migrates
in a northeasterly direction (subparallel to the brook) beyond Route 44 and into the floodplain of
the Farmington River. The plume is generally about 300 feet wide in the overburden (Figure 4)
downgradient of the landfill and somewhat wider in the shallow bedrock (Figure 5). Since the
bulk of the plume migrates within the overburden and the shallow bedrock aquifers, the vertical -
extent of the plume is generally between 10 and 50 feet below the ground surface. Lesser
concentrations of contaminants occur in wells in the deep bedrock aquifer, at depths of about 200
feet. (Bvron: there is a textual page spacing issue here) .

&

Figure 4
Record of Decision . : ) - Version: Draft :
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g the path of the plume, the overburden aquifer is generally 10-to 20 feet thick and consists of
glacial till and the overlying ice-contact deposits. The overburden aquifer is unconfined. Atits
most downgradient extent, the plume migrates into glacial outwash deposits that underlie the
Farmington River valley The outwash deposits are about 40 to 50 feet thick in the vicinity of
the plume. .

The bedrock at the Site is predominantly micaceous schist with thin beds of amphibolite
and pegmatite intrusions. The designation “shallow” bedrock generally refers to the upper 10 to
20 feet.

In the vicinity of the landfill, vertical gradients at multi-well clusters indicate the -
potential for downward flow of groundwater. Conversely, along the Unnamed Brook north of
the landfill and in the Farmington River valley, vertical gradients are upward.

Prior to the implementation of the NTCRA, the origin of the groundwater contamination
at the Site was precipitation that infiltrated through the landfill cover and dissolved contaminants
as it percolated downward through the waste. The RI also indicates that, due to groundwater -
mounding within the landfill, some of the contamination originated from waste that lay within a
zone of saturation. Since the capping of the landfill, infiltration of precipitation has been largely
eliminated along with that source of groundwater contamination.

In addition to the monitoring wells, ten domestic water supply wells to the north and east
of the Site were sampled one time during the RI. The samples from these wells were analyzed
for the same parameters as the monitoring wells. These 10 wells were a subset of a large number -
of water supply wells that were identified during a groundwater users survey that extended one
mile from the Site. The wells were selected from the larger group based on their position relative
to the landfill and the direction of groundwater movement in the bedrock aquifer. No
contaminants related to the Site were detected at concentrations above the apphcable standards in
the domestic supply wells. :

H

COCs for groundwater include 14 VOCs four SVOCs, and four inorganics. The COCs
were selected from the constituents detected in groundwater based on the unacceptable risks that -
those contaminants present. :

COCs have migrated off-Site in the groundwater system within both the overburden and
the bedrock aquifers, so ingestion of water from wells that intercept the plume is a potential
subsurface route of human exposure. Residential and institutional properties that surround the
Site obtain their water from individual supply wells. No currently active drinking water wells are -
known to be affected by contaminants from the Site. However, if public or private water supply
wells were installed within or near the plume in the future, contaminants from the Site could -
affect them.. :

WINTRAN, an analytical two-dimensional groundwater flow and transport model, was
used during the Feasibility Study to simulate the fate and transport of COCs at the Site. Separate
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models were used for the overburden and bedrock aquifers. In both models, the groundwater . .
flow portion of the WINTRAN model was used to simulate steady-state flow between a constant
head source and sink. The Unnamed Brook could not be included because the model could not .
be calibrated with that feature in the simulations; therefore, it was assumed that no groundwater
discharges to surface water.

The transport portion of the model incorporated the effects of advection, dispersion,
retardation, and contaminant degradation. Two COCs for the groundwater, 4-methylphenol and
2-butanone, were simulated. Since these compounds are present in high concentrations in the
plume and are fairly soluble in water, the cleanup times for these compounds represent

- conservative estimates of the time for remediation of all groundwater COCs. The source of these
contaminants was simulated with low-rate injection wells in the landfill area. The assumption
was made that, when the landfill was capped, the source of contaminants was eliminated. Based
on trends in the groundwater monitoring data through the RUFS period, fairly high rates of
contaminant degradation were projected by the model calibration. However, due to the
uncertainties that are associated with contaminant transport modeling, the predicted cleanup

_times must be considered estimates. The uncertainties in the model predictions arise from the
inability to simulate the complex physical and chemical heterogeneities of the aquer/plume
system and the limited water quahty data for calibration.

Leachate Seeps

A number of leachate seeps had been located at the Site during pre-RI investigations.
During the RI, a survey of the Site was conducted to identify all potential seeps. Twelve seeps
were found, most of which had an ultimate discharge point of the Unnamed Brook.

Samples of the discharge from the seeps were collected on two occasions during the RI.
All 12 seeps were sampled in the first round, but only nine were sampled in the second. The
samples were analyzed for TCL/TAL VOCs, SVOCs, PCBs/pesticides, and inorganics in most
cases. The contaminants detected at the highest concentrations include acetone, 2-butanone,
“toluene, 4-methyl-2-pentanone, phenol, 4-methylphenol, and a number of metals including iron,
aluminum, and manganese. The leachate seeps were determined to be directly affecting water
quality in the Unnamed Brook.

Since the capping of the landfill, infiltration of precipitation has been largely eliminated.
It is expected that the seeps will eventually dry up and cease to be a source of surface water
contamination because infiltrating precipitation would have been the source of water for any
perched zones of saturation within the landfill. ‘

Surface Water

Surface water samples were collected twice durihg the RI. Sixteen locations for samples
were designated, upstream, downstream, and proximal to the landfill; however, in each sampling
round, one sample was omitted. Most of the locations sampled were in the Unnamed Brook,
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except two that were in the sedimentation basins for the landfill. Samples were analyzed for
TCL/TAL VOCs, SVOCs, PCBs/pesticides, and inorganics in most cases. Downstream surface
water samples contained generally low concentrations of Site-related VOCs and SVOCs;
however, metals were found to represent the most significant impact of the landfill on surface
water. :

Recent sampling (December 1999, February 2000), conducted since the implementation
of the NTCRA, demonstrates that no constituents exceed the surface water criteria identified in
the ecological risk assessment.

3

Sediment

Sediment samples were collected at locations where surface water samples and leachate
seep samples were collected. The sediment samples at the surface water sample locations were
collected twice during the RI, at all 16 locations in the first round and at 14 locations in the
second round. Samples were analyzed for TCL/TAL VOCs, SVOCs, PCBs/pesticides, and
inorganics in most cases. The sediment samples were also analyzed for grain-size distribution.
Downstream sediment samples contained generally few VOCs, numerous SVOCs, low
concentrations of several pesticides, and metals at concentrations that were up to an order of
magnitude above background results. :

Sediment samples were also collected at locations where leachate seep samples were
collected. The sediment samples at the leachate seep sample locations were collected on two
occasions during the RI, at three locations in the first round and at three different locations in the
second round. Samples were analyzed for TCL/TAL VOCs, SVOCs, PCBs/pesticides, and
inorganics in most cases. The sediment samples were also analyzed for grain-size distribution.
Numerous VOCs, SVOCs, pesticides, and metals were detected in the leachate seep sediment
samples.

During the performance of the NTCRA, an approximate 340-ft reach of the Unnamed
Brook on the west side of the landfill was relocated, with the former section of the brook being
filled and covered with soil. Additionally, sediments were excavated from an approximate 70-ft
reach of the brook near the northwest comer of the landfill, and placed beneath the cap during the
NTCRA construction.

Air

During the RI, air samples were collected to evaluate whether Site-related residues were
being transported from the Site in the air. Seven air sampling stations were established,
including locations within the limits of refuse, around the perimeter of the landfill, and at two
residential properties adjacent to the Site. The strategy for these investigations was to collect
samples prior to and during the conduct of invasive Site investigation activities. Samples were
collected continuously over a period of about 8 hours on four dates, two prior to and two during
episodes of monitoring well drilling. Wind speed and direction, temperature, and atmospheric
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pressure data were also collected.

The samples were analyzed for TCL/TAL VOCs, SVOCs, and, at one of the seven
stations, for respirable particulates. The results were compared to Occupational Safety and
Health Administration (OSHA) Permissible Exposure Limits (PELs) and American Conference
~ of Governmental Industrial Hygienists (ACGIH) Threshold Limit Values (TLVs). Since these
standards are developed for repeated exposures in industrial settings, they were considered
conservative for evaluating community health issues at the Site.

For all sampling events, the detected VOCs and SVOCs were present at concentrations at
least 100 times less than the PELs and TLVs. The average particulate concentrations were also
below the standards.

Principal Threats

- Principal threat wastes are those source materials considered to be highly toxic or highly
mobile which generally cannot be contained in a reliable manner or would present a significant
risk to human health or the environment should exposure occur. The manner in which principal
threats are addressed generally will determine whether the statutory preference for treatment as a
principal element is satisfied. Wastes generally considered to be principal threats are liquid,
mobile and/or highly-toxic source material. All principal threats have been addressed by the
NTCRA and, therefore, are not discussed further.

Low-Level Threats

Low-level threat wastes are those source materials that generally can be reliably
contained and that would present only a low risk in the event of exposure. Wastes that are
generally considered to be low-level threat wastes include non-mobile contaminated source
material of low to moderate toxicity, surface soil containing chemicals of concern that are
relatively immobile in air or groundwater, low leachability contaminants or low toxicity source
material. The low-level threats remaining on-Site include the contaminants remaining in Site
groundwater, including VOCs, SVOCs, and metals. A low level threat to invertebrates in the
Unnamed Brook may also remain due to barium and manganese in the sediments.

F. CURRENT AND POTENTIAL FUTURE SITE AND RESOURCE USES

The current land uses at the Site include the closed landfill, a transfer station, a recycling
area, a maintenance and office building, and dense woods. Land use in areas adjacent to and
surrounding the Site currently include the Barkhamsted Town Garage facility to the northeast; a
Connecticut Department of Transportation facility to the north; residential properties to the
northwest; residential and commercial properties farther to the north and directly east along
Route 44, and primarily undeveloped wooded land to the west and south. Reasonably
anticipated future uses of the Site, the adjacent land, and the surrounding areas are the same as

Record of Decision ’ Version: Draft
Barkhamsted-New Hartford Landfill Superfund Site Date: September, 2001
Barkhamsted, Connecticut 28 . Page 28 of 91



Record of Decision
Part 2: The Decision Summary

the current uses.

, Groundwater is the sole water supply for homes and businesses in the vicinity of the Site
and would need to be used by any future development in the area. These homes and businesses
extract groundwater from private individual wells since no public water system exists in the
~ immediate vicinity of the Site.

Groundwater beneath the landfill and in the surrounding area is classified as GA. The
GA classification signifies that the groundwater is presumed to be of natural quality and suitable
for drinking without treatment. The State’s policy for GA groundwater is to maintain or restore
all groundwater in such areas to its natural quality. Connecticut’s Water Quality Standards are
an important element of Connecticut’s USEPA-endorsed Core Comprehensive State
Groundwater Protection Program. The groundwater classifications assigned under these
standards have been derived through careful consideration of many of the same factors addressed
in USEPA’s Groundwater Use and Value Determination Guidance. A hierarchy of designated
uses is included for each groundwater classification.

In addition to the assigned groundwater classification, a Ground Water Use and Value

Determination for the Barkhamsted-New Hartford Landfill was prepared by the Bureau of Water ¢
Management of the Permitting, Enforcement & Remediation Division, Federal Remediation N
Program, CTDEP. The evaluation resulted in the assignment of an overall Use and Value of

Medium to the groundwater in the review area surrounding the Site.

A highly productive stratified drift aquifer is located in the valley of the Farmington
River West Branch, just east of the Site. To the southeast of the Site, this aquifer supplies water
to two wells of the New Hartford Water Company. Contaminated groundwater from the Site
reaches this aquifer, although there is no evidence that any public or private water supply wells
have been affected except those at the landfill itself and the nearby Barkhamsted Highway X
Department garage. The well at the landfill was completed in bedrock and extended to a depth of '
160 feet below grade. No records were available regarding the highway department well.

Any future public water supplies developed in this area would most likely rely on the
stratified drift aquifer. However, the plume does not represent a significant threat to such
potential wells. This conclusion is based on two factors. First, the plume reaches the stratified
drift aquifer, but is not significantly impacting the aquifer. The plume undergoes some
attenuation before entering the stratified drift aquifer. Secondly, the area of the plume comprises
a small fraction of the total recharge area of the stratified drift aquifer, so the plume is -
significantly diluted once it enters the stratified drift.

Groundwater from the Site provides significant base flow to the Unnamed brook and is a
minor component of the hydrologic budget of the West Branch Farmington River and associated
wetlands. Significant wetlands are not associated with the Unnamed brook, and it does not
provide significant wildlife habitat. In contrast, the Farmington River is a valuable ecological
resource. It has also been designated by the U.S. Department of the Interior as a Wild and Scenic
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River. Since groundwater from the Site provides only a small component of the flow in the
Farmington River, the contamination is not expected to impact the ecological functions and
values of the river. No watersheds for public surface water supplies are affected by the Site.

G. SUMMARY OF SITE RISKS

A baseline risk assessment was performed to estimate the probability and magnitude of

~ potential adverse human health and environmental effects from exposure to contaminants
associated with the Site assuming no remedial action was taken. It provides the basis for taking
action and identifies the contaminants and exposure pathways that need to be addressed by the
remedial action. The public health risk assessment followed a four step process: 1) hazard
identification, which identified those hazardous substances which, given the specifics of the Site
were of significant concern; 2) exposure assessment, which identified actual or potential
exposure pathways, characterized the potentially exposed populations, and determined the extent
of possible exposure; 3) toxicity assessment, which considered the types and magnitude of
adverse health effects associated with exposure to hazardous substances, and 4) risk
characterization and uncertainty analysis, which integrated the three earlier steps to summarize
the potential and actual risks posed by hazardous substances at the Site, including carcinogenic
and non-carcinogenic risks and a discussion of the uncertainty in the risk estimates. A summary"
of those aspects of the human health risk assessment which support the need for remedial action
is discussed below followed by a summary of the environmental risk assessment.

1. Human Health Risk Assessment |

Of the media evaluated in the human health risk assessment (peripheral soil, groundwater,
seep water and brook surface water/sediment), only future groundwater exposure posed an
unacceptable risk. Of the 56 chemicals detected in the groundwater plume at the Site during the
December 1999 and February 2000 sampling rounds, 22 were selected for evaluation in the
human health risk assessment as chemicals of concern (COCs). The COCs were selected to
represent potential Site related hazards based on toxicity, concentration, frequency of detection,
and mobility and persistence in the environment and can be found in Table 1-3 of the FS. These
chemicals were identified in the Feasibility Study (I would use FS here since it has already
been spelled out) as presenting a significant current or future risk and are referred to as the
COCs in this ROD and summarized in Table 1. This Table contains the exposure point
concentrations used to evaluate the reasonable maximum exposure scenario (RME) in the
baseline nisk assessment for the COCs. Estimates of average or central tendency exposure
concentrations for the chemicals of concern and all chemicals of potential concern can be found
Appendix 1-4 of the FS and in Risk Screening for Groundwater, Surface Water and Seeps at the

- Barkhamsted-New Hartford Landfill Superfund Site, USEPA April 2000 (USEPA, 2000).
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Table 1
Summary of Chemicals of Concern and
Medium-Specific Exposure Point Concentrations

Scenario Timeframe: Future
Medium: Groundwater
Exposure Medium: Groundwater
Exposure Chemical of A Concentration Units | Frequency of | Exposure Point | Exposure Point | Statistical
Point Concern Detected Detection Concentration Concentration Measure
(Maximum Units
Min Max Concentration)
Ingestion arsenic 5 22 ug/l 18 0.022 mg/l Max
of and
dermal chromium (total) 10 222 ug/l 17 0.22 mg/l Max
contact
with lead 3 42 ug/l 19 0.042 mg/l Max
ground- .
water manganese 60 8,100 ug/l 56 8.1 mg/l Max
acetone 14 18,000 ug/l 17 18 mg/l Max
benzene 0.15 17 ug/l 38 0.017 mg/l Max
2-butanone 4.7 37,000 | ugl 4 37. mg/l Max
1,2- 0.15 44 ug/l 28 0.004 mg/l Max
dichloroethane
1,2-
dichloropropane | 0.13 | 2.2 ug/l 21 0.002 mg/l Max
\ chioroethane 024 |18 ug/l 30 0.016 mg/l Max
chioroform 0.11 0.43 ug/l 3 0.0004 mg/l Max
chioromethane | 0.21 | 2.3 ug/l 8 0.002 mg/ ‘Max
dibromochloro-
methane 078 | 0.78 ug/l 1 0.00078 mg/l Max
4-methyl-2-
pentanone 0.4 2,200 ug/l 9 22 mg/l Max
methylene 0.29 110 ug/l 18 0.11 mg/l Max
chloride
toluene 0.1 23,000 | ugn 3s 23 . mg/l Max
trichloroethene 012 |43 ug/l 23 0.004 mg/l Max
vinyl chloride 0.17 19 ug/l 7 0.0019 mg/l Max
bis(2ethy! héxyl) .
phthalate 2.3 65 ug/l 14 0.065 mg/l Max
1,4-
dichlorobenzene 2.8 43 ug/l 2 0.004 mg/l Max
24-
dimethylphenol 6.4 2,200 ug/l 25 22 mg/l Max
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4-Methylphenol | 2.3 | 51,000 { ugn 10 51 mg/ Max

Key

ug/l: micrograms per liter or parts per billion
95% UCL: 95% Upper Confidence Limit
MAX: Maximum Average Concentration

The table presents the chemicals of concemn (COCs) and exposure point concentration for each of the COCs detected in groundwater (i.e.,
the concentration that will be used to estimate the exposure and risk from each COC in the groundwater). The table includes the range of
concentrations detected for each COC, as well as the frequency of detection (i.e., the number of times the chemical was detected in the

samples collected at the Site), the exposure point concentration (EPC), and how the EPC was derived.

Potential human health effects associated with exposure to the COCs were estimated
quantitatively or qualitatively through the development of several hypothetical exposure
pathways. These pathways were developed to reflect the potential for exposure to hazardous
substances based on the present uses, potential future uses, and location of the Site. The
following is a brief summary of just the exposure pathways that were found to present a
significant risk. All other risks have been addressed by the NTCRA. A more thorough
description of all exposure pathways evaluated in the risk assessment including estimates for an
average exposure scenario, can be found in Section 2.1 of the Human Health Risk Assessment
(HHRA) and on page 3 of the USEPA Risk Screening for Groundwater, Surface Water and
Seeps (April 18, 2000).

Exposure Assessment

For contaminated groundwater, it was assumed that a resident would ingest 2 liters of
water per day for 350days/yr for 30 years. For the Reasonable Maximum Exposure Scenario
(RME), concentrations of each contaminant in each well are averaged over the two sampling
rounds and the maximum average of all wells for a particular chemical was included as the
exposure point concentration in the risk screen. Oral and dermal exposures were assessed.

?

Risk Characterization
Excess lifetime cancer risks were determmed for each exposure pathway by multiplying a
daily intake level with the chemical specific cancer potency factor. Cancer potency factors have
been developed by USEPA from epidemiological or animal studies to reflect a conservative
"upper bound" of the risk posed by potentlally carcinogenic compounds. That is, the true risk is

unlikely to be greater than the risk predicted. The resulting risk estimates are expressed in
scientific notation as a probability (e.g. 1 x 10" for 1/1,000,000) and indicate (using this
example), that an average individual is not likely to have greater than a one in a million chance
of developing cancer over 70 years as a result of Site-related exposure (as defined) to the

- compound at the stated concentration. All risks estimated represent an "excess lifetime cancer
risk” - or the additional cancer risk on top of that which we all face from other causes such as
cigarette smoke or exposure to ultraviolet radiation from the sun. The chance of an individual
developing cancer from all other (non-Site related) causes has been estimated to be as high as
one in three. USEPA's generally acceptable risk range for Site related exposure is 10 to 10%.
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Current USEPA practice considers carcinogenic risks to be additive when assessing exposure to

a mixture of hazardous substances. A summary of the cancer toxicity data relevant to the
chemicals of concern is presented in Table 2.
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Table 2
Cancer Toxicity Data Summary

Pathway: Ingestion, Dermal

Chemical of Oral Dermal Slope Factor Weigln of Source Date
Concern Cancer - Cancer Units Evidence/Cancer (MM/DD/YYYY)
Slope Slope Guideline
Factor - Factor Description
arsenic 1.5 1.5 [(mg/kg)/day]" A IRIS 4/01/01
1,4- .024 .024 [(mg/kg)/day]" C HEAST FY ‘97
dichlorobenzene ’ : :
benzene 029 029 [(mg/kg)/day]” A IRIS " 4/01/01
1,2-dichloroethane .091 .091 [(mg/kg)/day]™! B2 IRIS 4/01/01
1,2- .068 .068 [(mg/kg)/day]’ B2 HEAST ‘ FY 97
dichloropropane : .
chloroethane 0029 0029 [(mg/kg)/day]" B2 . NCEA 4/01/01
chloroform .0061 .0061 [(mg/kg)/day]" B2 " IRIS " 4/01/01
chloromethane 013 013 [(mg/kg)/day]’ - C ' HEAST FY ‘97
dibromochioro- :
methane .084 .084 [(mg/kg)/day]" C IRIS 4/01/01
methylene chloride - | [(mg/kgyday]® B2 IRIS 4/01/01
.0075 - 0075 ’
trichloroethene .011 .011 [(mg/kg)/day]" . B2 NCEA 4/01/01
vinyl chloride 1.9 . 1.9 [(mg/kg)/day]* A IRIS 4/01/01
bis(2-ethyl hexyl)
phthalate [(mg/kg)/day]” B2 - IRIS 4/01/01

Key s EPA GROUP:

-: No information available ’ A - Human Carcinogen

IRIS: Integrated Risk Information System, U.S. EPA

HEAST: Health Effects Assessment Summary Tables B2 - Probable human carcinogen - Indicates
NCEA: National Center for Environmental Assessment sufficient evidence in animals and inadequate or no

evidence in humans
C - Possible human carcinogen

Summary of Toxicity Assessment
This table provides carcinogenic risk information which is relevant to the contaminants of concem in groundwater. At this time, slope
factors are not available for the dermal route of exposure. Thus, the dermal slope factors used in the assessment have been extrapolated
from oral values. An adjustment factor is sometimes applied, and is dependent upon how well the chemical is absorbed via the oral route.
Adjustments are particularly important for chemicals with less than 509 absorption via the ingestion route. However, adjustment is not
necessary for the chemicals evaluated at this Site. Therefore, the same values presentcd above were used as the dermal carcinogenic siope
factors for these contaminants.
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In assessing the potential for adverse effects other than cancer, a hazard quotient (HQ) is
calculated by dividing the daily intake level by the reference dose (RfD) or other suitable
benchmark. Reference doses have been developed by USEPA and they represent a level to
which an individual may be exposed that is not expected to result in any deleterious effect. RfDs
are derived from epidemiological or animal studies and incorporate uncertainty factors to help
ensure that adverse health effects will not occur. A HQ < 1 indicates that a receptor's dose of a
single contaminant is less than the RfD, and that toxic noncarcinogenic effects from that
chemical are unlikely. The Hazard Index (HI) is generated by adding the HQs for all chemlcal(s)
of concern that affect the same target organ (e.g. liver) within or across those media to which the
same individual may reasonably be exposed. A HI <1 indicates that toxic noncarcinogenic
effects are unlikely. A summary of the noncarcmogemc toxicity data relevant to the chemicals of
concern is presented in Table 3.

Table 3 ' .
Non-Cancer Toxicity Data Summary
Pathway: Ingestion, Dermal
Chemical of Chronic/ Oral RID Oral RfD Dermal Dermal RfD Primary Combined | Sources Dates of
Concern Subchronic Value Units RMD Units Target Uuncertainty/ of RID: RiD:
Organ Modifying Target Target P
Factors Organ Organ bl
) (MM/DD/ :
YY)
arsenic Chronic 0.0003 | mgkgday [ 00003 | mgike-day Skin 3 IRIS 4/01/01
chromium Chronic 0.003 mg/kg-day | 0003 | mgkg-day - 900 IRIS 4/01/01
(Cr VD) (Cr VI)
manganese Chronic 0.024 mg/kg-day | 0.024 mg/kg-day CNS T IRIS 4/01/01
acetone Chronic 0.1 mg/kg-day | 0.1 mg/kg-day Liver/ 1000 IRIS 4/01/01
Kidney
benzene Chronic 0.003 mg/kg-day 0.003 mg/kg-day — 3000 NCEA 3/94 o
2-butanone Chronic 0.6 mg/kg-day 0.6 mg/kg-day | Develop- 3000 IRIS 4/01/01 '
mental
1,2-dichloro- Chronic 0.03 mg/kg-day 0.03 ° | mg/kg-day - —_— 1000 NCEA 6/97A
ethane R
1,2-dichloro- Chronic 0.0011 mg/kg-day 0.0011 mg/kg-day | Respirato 300 IRIS 4/01/01
propane : - ’ . ry
chioroethane Chronic 0.4 mg/kg-dlay 04 mg/kg-day — 1000 NCEA - 7/96
chioroform Chronic 0.01 mg/kg-day 0.01 mg/kg-day Liver 1000 IRIS 4/01/01
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dibrornochior Chronic 0.02 mg/kg-day 0.02 mg/kg-day Kidney 1000 IRIS 4/01/01
omethane :
4-methyi-2- Chronic 0.08 mg/kg-day 0.08 mg/kg-day Liver/ . 3000 HEAST | FY ‘97
pentanone ’ Kidney
methylene Chron'ic 0.06 Mg/kg-day 0.06 mg/kg-day Liver 100 IRIS 4/01/01
chioride BN ‘
toluene Chronic 0.2 mg/kg-day 0.2 mg/kg-day Liver/ 1000 IRIS 4/01/01

Kidney
trichldrocthen Chronic 0.006 mg/kg-day 0.006 mg/kg-day- Liver/ 3000 NCEA 2/95
[ ' Kidney
bis(2- Chronic 0.02 mg/kg-day 0.02 " | mg/kg-day Liver 1000 IRIS 4/01/01
ethylhexyl)-
phthalate
1,4-dichloro- Chronic 0.03 mg/kg-day 0.03 mg/kg-day —_ 300 NCEA 5/94
benzene ‘
2,4-dimethyl- Chronic 0.02 mg/kg-day 0.02 mg/kg-day Blood 3000 IRIS | 4/01/01
phenol
4-methyl- Chronic 0.005 mg/kg-day 0.005 mg/kg-day CNS 1000 HEAST | FY ‘97
phenol

Summary of Texicity Assessment .

This table provides non-carcinogenic risk information which is relevant to the contaminants of concermn in groundwater. All of the COCs
have toxicity data indicating their potential for adverse non-carcinogenic health effects in humans.

Tables 4 and S depict the carcinogenic and non-carcinogenic risk summary for the chemicals of concern in groundwater evaluated to
reflect present and potential future ingestion and dermal contact with groundwater by area residents corresponding to the reasonable maximum
exposure (RME) scenario. Only those exposure pathways deemed relevant to the remedy being proposed are presented in this ROD. Readers

are referred to USEPA’s Risk Screening for Groundwater, Surface Water and Seeps for the Barkhamsted-New Hartford Landfill Superfund Site

(April, 2000) for a more comprehensive risk summary of all exposure pathways evaluated for all chemicals of potential concern and for estimates
of the central tendency risk.

Table 4

Characterization Summary - Carcinogens

Scenario Timeframe: Future
Receptor Population: Resident
Receptor Age: Child
Medium Exposure Exposure Chemical of Carcinogenic Risk
Medium Point Concern
Ingestion Dermal Exposure
Routes Total

Ground- | Ground- Aquifer - Tap | arsenic 4.0x10 2.0x10* 4.0x10*
water water Water

Aquifer - Tap | 1,4-dichlorobenzene " 1.2x10° 8.0x107 2.0x10%

Water .
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Aquifer- Tap | benzene - 5.9x10* 9.1x107 6.8x10%

Water .

Aquifer - Tap | 1,2-dichloroethane 4.4x10* - T 2.2x107 4.6x10%

Water ‘ .

Aquifer - Tap | 1,2-dichioropropane 1.6x10¢ 1.6x107 1.8x10¢

Water

Aquifer - Tap | chloroethane 5.6x107 3.3x10° 5.9x107

Water . .

Aquifer - Tap | chloroform 2.9x10°* 2.9x10° 3.2x10*

Water . '

Aquifer - Tap | chloromethane 3.1x107 9.1x10° 3.2x107

Water ) . . ;

‘Aquifer- Tap | dibromochloro- 7.9x107 6.1x10* 8.5x107

Water methane '

Aquifer - Tap | methylene chloride 9.9x10¢ 3.8x107 - 1.0x10°

Water

Aquifer - Tap | trichloroethene 5.3x107 9.0x10° 6.2x107

Water . )

Aquifer - Tap | vinyl chloride 4.3x10° . 2.3x10°¢ 4.5x10°

Water

Aquifer - Tap | bis(2ethyl hexyl) 1.1x10% 1.8x10°* "2.9x10°

Water phthalate ' :
groundwater risk total= 5.0x10*

Total Risk = 5.0x10™
Key
— : Toxicity criteria are not available to quantitatively address this route of exposure.

- Risk Characterization
This table provides risk estimates for the significant routes of exposure. These risk estimates are based on a reasonable maximum
exposure and were developed by taking into account various conservative assumptions about the frequency and duration of a
child’s exposure to groundwater, as well as the toxicity of the COCs (arsenic, 1,4-dichlorobenzene, benzene, 1,2-Dichloroethane,
1,2-dichloropropane, Chloroethane, chloroform, chloromethane, dibromochloromethane, methylene chloride, trichloroethene, vinyl
chloride, bis(2ethyl hexyl) phthalate). The total risk from direct exposure to contaminated groundwater at this Site to a current child
resident is estimated to be 5.04 x 10*. The COC contributing most to this risk level is arsenic.

Table §

Risk Characterization Summary - Non-Carcinogens

Scenario Timeframe: : Current

Receptor Population: Resident

Receptor Age: Child

Medium Exposure Exposure Chemical of Primary Non-Carcinogenic Hazard Quotient

Medium Point Concern Target Organ
. Ingestion Dermal Exposure
Routes Total
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Ground- | Ground- Aquifer - arsenic Skin ©20 : 1.1x10?
water water Tap water ' : .
Ground- Ground- Aquifer - \ 2.0
water water Tap water | chromium ' —_ 2.1x10°
Ground- Ground- Aquifer -
water water Tap water manganese CNS 9.1 -~ 1.3x10°
Ground- Ground- Aquifer - .
water water Tap water acetone Liver/Kidney 49 2.4x107?
Ground- | Ground- Agquifer - | benzene - 1.5x10" - | 2.4x10?
water water Tap water :
Ground- Ground- ~Aquifer - .
water water Tap water 2-butanone Developmen- 1.7 1.6x102
tal )
Ground- | Ground- Aquifer - 1,2- - 3.6x10° 1.8x10™
water water | Tapwater | dichioroethane
Ground- | Ground- Aquifer - 1,2- Respiratory 4.9x10? 5.1x107
water water Tap water dichloropropane .
Ground- Ground- Aquifer - chioroethane - 1L1x10? 6.6x10°
water water Tap water - )
Ground- | Ground- Aquifer - | chloroform - Liver 1.1x10° - 1.1x10*
water water Tap water
Ground- Ground- Aquifer - dibromochlorom " Kidney 1.1x10° 8.5x10°
water water Tap water ethane
Ground- Ground- Aquifer - 4-methyl-2-
water water Tap water | pentanone Liver/Kidney 7.4x10°" 2.2x10?
Ground- Ground- Aquifer - methylene Liver 5.0x10? 2.0x10°
- water water Tap water chloride
Ground- Ground- Aquifer - .
water water Tap water toluene Liver/Kidney 3.1 1.1
Ground- Ground- Aquifer - trichloroethene ‘Liver/Kidney 1.8x107 3.2x1 0?
water water Tap water ’
Ground- ~ | Ground- Aquifer - bis(2-ethylhexyl) Liver 8.8x10? 1.5x10™
water water Tap water | phthalate -
Ground- Ground- Aquifer - 1,4- - 3.6x107 2.6x10°
water water Tap water dichlorobenzene '
Ground- Ground- Aquifer -
water - | water Tap water 2,4- Blood T30 4.2x10"
dimethylphenol
. Ground- Ground- Aquifer -
water water - | Tap water 4-methylphenol CNS 275 27
GW Hazard Index Total =
Hazard Index Total =
Skin Hazard Index =
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' Blood Hazard Index =
Respiratory Hazard Index =
Developmental Hazard Index =

CNS Hazard Index =

Liver/Kidney Hazard Index =

Key

— : Toxicity criteria are not available to quantitatively address this route of exposure.
N/A: Route of exposure is not applicable to this medium.

Risk Characterization
This table provides hazard quotients (HQs) for each route of exposure and the hazard index (sum of hazard quotients) for all routes of
exposure. The Risk Assessment Guidance (RAGS) for Superfund states that, generally, a hazard index (HI) greater than 1 indicates the
potential for adverse noncancer cffects. The estimated HI of 327 indicates that the potential for adverse noncancer effects could occur
from exposure to contaminated groundwater containing chromium, manganese, acetone, 2-butanone, toluene, 2,4-dimethylphenol, and 4-
methylphenol.

The only medium which poses-an unacceptable risk is groundwater. The total cancer risk
from dermal and oral exposures via a drinking water scenario is 5 x 10™. Eighty percent of the
cancer risk is due to arsenic, which at the maximum concentration of 22 pg/L, is below its current
MCL of 50 pug/L. This cancer risk estimate is conservative because it assumes that groundwater
containing the maximum concentration is actually consumed. If groundwater were to be used, it
is much more likely that the concentration would be closer to the average concentration.
Groundwater in the area is not consumed presently because municipal drinking water is provided.
In addition, institutional controls will be instituted to prevent mstallatlon of drinking water wells
in the future.

According to Review Comments on the “Geochemical Modeling for Assessing Natural
Attenuation of Arsenic at the Barkhamstead New Hartford Landfill” Superfund Site,
Barkhamstead, CT by Ann Keeley, Ph.D. on March 22, 2001, concentrations of arsenic will
decrease over time to 5 pg/L. The cancer risk associated with 22 pg/L arsenic is 4 x 10“. The
cancer risk associated with the other carcinogenic chemicals is 1 x 10, Since the modeled future
arsenic concentration (5 pg/L) is 4.4 times lower, the future cancer risk of arsenic would be 9.1 x
10°. If the concentrations of the other carcinogenic chemicals remain the same (which is
unlikely), the total future cancer risk would be 1.93 X 10®. The RIFS found that the

. concentrations of these chemicals should reach background levels in about 15 years. Since it is

likely that the concentrations of the other carcinogenic chemicals will decrease due to natural
attenuation, it is probable that the future cancer risk would be below 1 x 10*, within EPA’s
acceptable risk range of 1 x 10* to 1 x 10, As a result, it is concluded that the future cancer nsk
will be acceptable even if groundwater was used for drinking water.

The current risks of non-carcinogenic chemicals exceed EPA’s hazard quotients of
concern. The total cancer risk from dermal and oral exposures via a drinking water scenario is
5x10™™. Eighty percent of the cancer risk is due to arsenic, which at the maximum concentration
of 22ug/L, is below the current MCL of 50ug/L. The hazard indices (HI) which may exceed
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USEPA'’s hazard quotient of concern occur for the target endpoints of skin (HI=2.0), blood
=3.4), developmental effects (HI=1.7), liver/kidney effects (HI=9.1)and CNS (HI=311). The

greatest contributor by far to noncancer risk is 4-methylphenol Wthh 1s respon31ble for a HQ of '

302 for central nervous system (CNS) effects (Table 5).

- Lead in groundwater also exceeds its action level and would exceed USEPA’s goal for
lead in children’s blood. The USEPA’s Integrated Exposure and Uptake Biokinetic model was
used to evaluate the hazard potential posed by exposure of young children less than 7 years of age
as the most sensitive receptor group. This model evaluates exposures to lead from multiple media

(i.e. soil/dust, drinking water, diet and air). Model defaults for media concentrations were
assumed for all media except for drinking water. The model defaults are based on national
background levels of lead in diet, air, dust and soil. The outcome of the model revealed that at the
maximum average concentration of lead in any well (42 ug/l), 15.5% of children in the population
would have blood lead levels that exceed 10 ug/dL. It is USEPA policy to protect 95% of the
sensitive population against blood lead levels in excess of 10 ug/dl blood.

Uncertainty

There is always some imprecision, inaccuracy, and unrepresentativeness in the
environmental data used to characterize site risks. The extent to which the data are incomplete is.
usually quantifiable, but precision, accuracy, and representativeness can only be estimated or
described qualitatively. Below is a brief discussion of the major uncertainties associated with the
risk assessment for the Site. A more complete discussion can be found in Section 5 of the
Baseline Human Health Risk Assessment.

«  The data include many measurements flagged with a “J”, indicating that the measurement

is approximate, or with a “UJ”, indicating that the detection limit is approximate. These -

" measurements contribute to the overall uncertainty in the estimate of risks.

* . Many contaminants were measured near their detection limits, where the measurement
precision is low. Also, with the typical incidence of low-level laboratory contaminants,
measured concentrations of many samples were flagged “J” (estimated” wherever
observed concentrations were less than the detection limits).

. Some of the low measurements of acetone and 2-butanone may have been either
laboratory or sampling contaminants and/or Site contaminants. Due to the presence of
related compounds at the Site, this assessment conservatively assumes that detected
quantities represent actual Site contamination, not laboratory or sampling artifacts.

. Nitrate, a common landfill contaminant, was not analyzed for in the RI. It is associated

' with sewage, fertilizer, and general household waste, not specifically with hazardous
waste. Non-Contract Laboratory Program (CLP) analyses indicated that nitrates were
present above levels of potential health concern, but the quantitative risk assessment did
not address risks from nitrate. Therefore, risks may be underestimated for consumption of
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groundwater directly downgradient of the landfill.

. Use of unfiltered groundwater samples for chemical analysis during the RI may overstate
exposures that would actually occur in the event that groundwater directly downgradient
of the landfill were to be used as drinking water. Actual water supplies from groundwater
.are typically less turbid than samples from monitoring wells and would probably have

. lower concentratlons of most metals. . :

. An important assumptlon in this assessment is that environmental concentrations of

~ chemicals will remain constant for the foreseeable future. This assumption is made when
estimated exposure rates are extended a number of years. A more detailed model might
predict the dispersion of contamination and degradation of organic compounds expected to
occur with natural attenuation. Unfortunately, this kind of modeling is not very reliable.

- Uncertainty about the extent of contamination and movement of contaminants toward the

nearby residences means that risks to neighborhood re51dents could be underestimated or
overestxmated by this assessment :

. Use of maximum values for an upper estimate of exposure is conservative, and may result
in overestimation of the risk for the maximally exposed individual. On the other hand,
average concentrations are also subject to statistical uncertamty, and may overestimate or
underestunate realistic or exposure pomt concentrations.

Human Health Risk Summm

All human health risks other than those associated with groundwater were addressed asa -
result of the NTCRA because all exposure pathways except groundwater ingestion were either
eliminated or ameliorated to acceptable risk levels by the NTCRA. - The only medium that poses
an unacceptable human health risk is exposure to groundwater. The total elevated cancer risk
from dermal and oral exposures via a drinking water scenario is 5 x 10 (e.g. 5 in 10,000 chance
of cancer above the normal lifetime chance of cancer of 1 in 3 or 4). Most (80%) of this elevated
risk is due to arsenic, which at a maximum concentration of 22 pg/l, is below the current MCL of
50 pg/l. The hazard indices (HI) of contaminants in groundwater which may exceed the hazard
quotient of concern (HI=1) occur for non-carcinogenic effects to skin; blood, kidney, fetal
development, and the central nervous system. The greatest contributor by far to non-cancer risk is
4-methylphenol which is responsible for a hazard quotient (HQ) of 302 for central nervous system

. effects. Lead in groundwater also exceeds its action level and would exceed the EPA’s health
goal for lead in children’s blood under the conservative assumption that children would ingest
lead at the maximum average concentratlon of lead in any well (42 pg/l).

2. Ecological Risk Assessment

RI Baseline Ecological Risk Assessment

The baseline ecological risk assessment in the RI (Metcalf & Eddy, 1996) evaluated
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. ecological risk of chemicals of potential concern (COPCs) in sediment and surface water of the
Unnamed Brook and Unnamed Pond, as well as soil in seeps. The ecological risk assessment was
limited to locations outside the projected landfill cap using the assumption that seeps would dry
out and become soil areas. COPCs are chemicals that have been detected at least once during
chemical analysis of samples from a site. There were 59 COPCs in sediment, 32 COPCs in

~ surface water, and 60 COPCs in seep soil, many of which were common to all three media. The

maximum concentration of each COPC in each medium was screened against conservative '
ecological risk-based screening levels for the same medium (surface water, sediment and soil),
and those COPCs that exceeded screening levels were selected as Chemicals of Concern (COCs)
for further ecological risk assessment. The COCs selected for each medium were presented in

Table 3-5 of the baseline ecological risk assessment (Metcalf & Eddy, 1996). The COCs included

inorganics, pesticides and PAHs.

The risks of the COCs were evaluated by calculating average and maximum hazard
quotients (HQ) for each receptor. The HQ is calculated by dividing the COC concentration or
dose at the site by the no-effect or low-effect concentration or dose derived from the scientific
literature. The representative receptors included fish, benthic invertebrates, amphibians,
mammals (beaver, muskrat, mink, woodchuck, rodents), birds (robin), and soil invertebrates
(earthworms). The average and maximum HQs for fish were calculated by dividing the average
and maximum COC concentrations in surface water by the USEPA Ambient Water Quality
Criteria. The HQ values for benthic invertebrates were calculated by dividing average and
maximum COC concentrations in sediment by Lowest Effect Levels (LELs) from the Ontario
Ministry of Energy and Environment or other conservative benchmarks. HQ values for mammals
. and birds were calculated by dividing the estimated dose due to ingestion of soil, sediment or
tissue by no-effect or low-effect benchmark doses from the scientific literature.

The baseline ecological risk assessment concluded that: 1) aquatic invertebrate
communities in the unnamed brook were at risk from metals, specifically aluminum, manganese,
and iron; 2) mink and other semi-aquatic animals were at risk from pesticides in sediment
(primarily DDT); and 3) small terrestrial mammals that consume animal tissue (e.g. eanhwonns)
are at risk from the ingestion of chromium in seep soil.

Post-NTCRA Ecological Risk Assessment

Since the completion of the RI and the Baseline Ecological Risk Assessment, RRDD#1
has completed landfill closure under the NTCRA, which included capping of the landfill and
installation of a leachate collection system, completed in 1998. During the performance of the
NTCRA, an approximate 340-ft reach of the Unnamed Brook on the west side of the landfill (in
the vicinity of Leachate Seeps 8 and 13) was relocated, with the former section of the brook being
filled and covered with soil. Moreover, sediments were excavated from an approximate 70-ft
reach of the brook near the northwest comer of the landfill (roughly between Leachate Seeps 5
and 6), and placed beneath the cap during the NTCRA construction. That excavation was
conducted after coordinating with CTDEP to remove the most v1sua11y contaminated (iron
stained) sediment from the brook. : :
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Monitoring of water in the seeps and surface water of the Unnamed Brook was conducted
in November/December, 2000 and February, 2000. In April, 2000 USEPA updated the ecological
risk assessment with data from 1999/2000 by estimating risks associated with surface water and
seeps. The surface water and seep water data are presented in Tables 6 and 7, respectively.

. Post-NTCRA Surface Water

The more recent surface water monitoring data (Table 6) indicates that none of the
inorganics that had driven the risk to aquatic organisms prior to the NTCRA exceeded surface
water benchmarks after the NTCRA. However, bis(2-ethylhexyl) phthalate and carbon disulfide
were detected in surface waters in December, 1999 at concentrations exceeding surface water
quality benchmarks, but these were not detected in February, 2000. The concentrations of
contaminants detected in surface water in December, 1999 and February, 2000 are compared with
benchmark concentrations for aquatic organisms in Table 6. The results show that carbon
disulfide and bis(2-ethylhexyl) phthalate exceeded their benchmarks in December, 1999 but not in
February, 2000. These results indicate that at the last sampling period in February, 2000 there
were no exceedances of surface water benchmarks in the Unnamed Brook, indicating that there is
no significant risk of COCs in surface water to aquatic organisms.

Table 6 .
Chemical Concentrations in Surface Water of Unnamed Brook Before and After
NTCRA-Barkhamsted Landfill
Maximum Concentration (ug/l)
Chemical of Concern Benchmark Benchmark Pre-NTCRA Post-NTCRA
of Concern (ug/) Source August, April, |December,|February
: 1995 1997 1999 , 2000
Acetone 1500 (2) ) [ NA ND ND
Carbon disulfide 0.92 (2) . NA NA 13 ND
Methylene chloride 2200 (2) ' 2) NA 0.67J ND
2,4-Dimethylphenol 24 (5) 8 NA ND ND
-|4-Methyliphenol - - 16 NA ND ND
Bis(2-ethylhexyl) phthalate 3 (2) ND NA 3.9 ND
Aluminum 87 - (3) 700 500 ND ND
Barium 39 (1) ND ND ND ND
Copper 2.7 4) ND ND ND ND
Iron 1000 (3) 8800 2100 1.2 1.9
Lead - 04 (4) 3 ‘ND ND ND
Manganese 120 (2) 250 230 0.25 0.29
Zinc 36.5 (4) ND 10 ND ND
Data from Table 3 (EPA, 2000) )
(1) EPA, 1996
(2) Suter and Tsao, 1996
(3) National Recommended Ambient Water Quality Criteria (EPA, 1999)
(4) National Recommended Ambient Water Quality Criteria-adjusted to 25 mg/l hardness (EPA, 1999)
(5) Rhode Isiand Ambient Water Quality Criteria (as used in the baseline risk assessment)
NA = Not Analyzed | 1 i ] |
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s

= Not Detected

J = Estimated concentration

-- = Not Available

Values in bold exceed benchmark

Data from Table 3 (EPA, 2000)

Post-NTCRA Seep Water

Seeps are expected to gradually diminish with the implementation of the NTCRA, until all
seeps have been eliminated. As shown in Table 7, chemical concentrations in seep water have
decreased since the NTCRA and do not exceed surface water benchmarks in the latest sampling
round (February, 2000), except possibly for 2,4-dimethylphenol which had an estimated
concentration greater than the benchmark. Nevertheless, 2,4-dimethylphenol was not detectable
in surface water of the Unnamed Brook (see Table 6), indicating that seep water is not causing
exceedances of aquatic benchmarks in the Unnamed Brook itself where aquatic organisms occur.
Aquatic organisms do not occur in the seeps themselves. These trends are expected to continue
over time due to the landfill cap and continuing leachate collection. The seeps are expected to
become drier as less precipitation infiltrates into the landfill. The ecological risks of seep soil to
terrestrial mammals were minimal prior to the NTCRA and will decrease as vegetation becomes
established in the seep areas. -The results of these analyses will be used to assess the ecological
risk over time and determine the need for any future remedial action. In particular, the monitoring
data will be addressed as part of the 5-year review for the site.

Table 7 .
Chemical Concentrations in Surface Water of Seeps Before and After NTCRA-Barkhamsted Landfill
Maximum Concentration (ug/l)
Benchmark | Benchmark Pre-NTCRA Post-NTCRA
Chemical of Concern (ug/l) Source August, | August, December, February,
1995 1998 1999 2000
Acetone 1500 (2) 26 NA 1.2) ND
1,1-Dichloroethane 47 (2) ND NA - 0.47) 0.64
1,2-Dichloroethane 910 (2) ND NA 0.26] ND
- |1,2-Dichloropropane -~ -- ND NA 0.29]) ND
4-Methyl-2-pentanone 170 2) ND NA 0.62J ND
MIBK)
Benzene 130 (2) 2.1 " NA 1.9 1.8
Bromodichloromethane - - ND NA 0.28J ND
Carbon disulfide 0.92 (2) ND NA 54) ND
Chlorobenzene - 54 (2) 2.8 NA 1.3 0.96
Chloroethane -- -- 4.7 NA 1.5) 1.3
Chloroform 28 (2) ND NA 1 ND
Chloromethane -- - ND NA ND 0.43)
Dibromochloromethane -- - ND NA 0.15] ND
Ethylbenzene 7.3 (2) 0.58 NA ND  ND
Methylene chloride 2200 (2) ND NA - 0.36] ND
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Vel

Mazximum Concentration (ug/l)
Benchmark | Benchmark . Pre-NTCRA Post-NTCRA -

Toluene 9.8 (2) ND NA 0.21J 0.16]

Xylenes 13 (2) 34 NA 2.2 0.79

cis-1,2-Dichloroethene 590 (6) ND NA 0.12J ND

Diethyl phthalate 210 (2) 7.1) NA 2.6) ND
'12,4-Dimethylphenol 2.4 - (5) .21 NA 24 5.4J
‘|Phenol 110 (7) ND NA ND 13

Aluminum 87 (3). 900 ND 3.6] 52

Arsenic 150 (3) 5 ND 0.005 - 0.007
. |Barium 3.9 (1) 500 300 0.4 0.4

Cadmium 0.8 (4) ND ND . ND 0.001

Chromium 23.8 (3) 20 10 0.01 0.05

Copper 29 (4) 10 ND ND 0.09

Iron 1000 (3) 80000 42000J 76 150

Lead 14.7 (4) ND ND ND . 0.058

Manganese 120 (2) 4800 5600 0.25 0.29

Zinc 382 (4) ND ND 0.02 - 0.17

Data from Table 4 (EPA, 2000)

(1) EPA, 1996 |

(2) Suter and Tsao, 1996 (Tier II chronic values)

(3) National Recommended Ambient Water Quality Criteria (EPA, 1999)

(4) National Recommended Ambient Water Quality Criteria-adjusted to 25 mg/l hardness (EPA, 1999)

(5) Rhode Island Ambient Water Quality Criteria (as used in the baseline risk assessment)

(6) Tier II value for 1,3-Dichloropropane used based on structural similarity [

(7) AWQC chronic value calculated by the Great Lakes Water Quality Initiative as cited in Suter and Tsao, 1996
INA = Not Analyzed-
ND = Not Detected
J = Estimated concentration

-- = Not Available |
Values in bold exceed benchmark

Post-NTCRA Sediment

Sediments have not been analyzed in the Unnamed Brook after the completion of the
NTCRA. Estimated post-NTCRA average and maximum COC concentrations were calculated by
removing the RI data for the samples from areas of the Unnamed Brook that were relocated (SED-
5) or excavated (SED-15), followed by re-calculation of the maximum and average
concentratioris. These re-calculated average and maximum concentrations were compared with
updated sediment benchmarks for benthic invertebrates. The results of this comparison are
presented in Table 8.

“Table 8.
Comparison of Pre- and Post-NTCRA Sediment Concentrations With Benchmarks
. Sediment Benchmark
Chemical Sediment Concentration (ug/kg) Concentration (ug/kg)
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Pre-NTCRA (1) Post-NTCRA (2) TEC PEC
Maximum| Average Maximum Average (up/kg) _(ug/kg)
enzo(a)pyrene |850 268 850 251 150 1,450 -
henanthrene  |730 243 730 255 204 1,170 -
ene 2,300 402 2,300 436 195 1,520
4,4'-DDE 9.6 33 9.6 3.4 3.16 31.3
4,4-DDT 11 3.4 11 3.3 4.16 62.9
Endosulfan |89 3.2 8.9 3.2 5.4(3) 5.4(3)
Endrin 3.8 29 3.8 2.8 20 (3) 203)
Chlordane 11 2.2 11 23 3.24 17.6
[Barium 204,000 80,642 204,000 73,190 40,000(4) 40,000(4)
Chromium 66,900 23,952 - 55,700 22,093 43,400 111,000
Copper 47,900 " 16,252 47,900 115,988 31,600 149,000
Iron 79,400,000 | 21,608,750 | 79,400,000 | 20,320,500 |20,000,000(5) | 40,000,000 (6)
Lead 73,700 21,394 73,700 21,838 35,800 128,000
Manganese  [9,450,000 1,221,279 | 9,450,000 | 1,105,035 | 460,000 (5) | 1,100,000 (6)
Nickel 35,500 12,208 35,500 11,780 22,800 48,600
Zinc 183,000 48,170 183,000 47,414 121,000 459,000

NA = Not Available
TEC = Threshold Effects Concentration from MacDonald et al (2000)
PEC = Probable Effects Concentration from MacDonald et al (2000)
(1) Data from RI Report (Metcalf & Eddy, 1996)
- (2) Concentrations estimated by recalculation after removal of SED-5 and SED-15 from RI database
(3) Sediment Quality Benchmark from EPA (1996) Ecotox Thresholds. ECO Update EPA 540/F-95/038
(4) Benchmark from Table 5-1 in RI Report (Metcalf & Eddy, 1996)
(5) Lowest Effect Level from Ontario Ministry of the Environment
(6) Severe Effect Level from Ontario Ministry of the Environment

Updated sediment benchmarks for aquatic organisms were taken from more recent studies
(MacDonald et al 2000; EPA, 1996). The original RI benchmarks (Table 5-1 of Metcalf & Eddy,
1996) were used if updated benchmarks were unavailable. Two types of benchmarks are

represented; no-effect concentrations and probable effect concentrations. No-effect benchmarks

include the Threshold Effect Concentration (TEC) from MacDonald et al (2000), the Lowest
Effect Level (LEL) from the Ontario Ministry of Environment and Energy (OMEE), and the
Sediment Quality Benchmark (SQB) from EPA (1996). These benchmarks represent
concentrations below which adverse effects are unlikely. These benchmarks are compared with
maximum contaminant concentrations in screening level ecological risk assessments to screen out
chemicals from further concemn. It can be concluded that a chem1cal w111 not have adverse effects
if it does not exceed these type of benchmarks.

The probable effect benchmarks include Probable Effect Concentrations (PEC) from
MacDonald et al (2000) and Severe Effect Levels (SELs) from OMEE. These benchmarks
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represent concentrations above which adverse effects are likely. These benchmarks can be used in
a baseline ecological risk assessment to conclude that effects are likely, unless rebutted by more
site-specific data such as toxicity tests or benthic population surveys. Generally, the baseline
ecological risk assessment concludes that adverse effects are likely only if the average
concentration exceeds this type of benchmark.

The results of this analysis (Table 8) indicate that the estimated maximum post-NTCRA
sediment concentration of many of the COCs exceeds the no-effect benchmarks, but the average
concentrations of only two COCs (barium and manganese) exceed the probable effect
benchmarks. As a result, it is concluded that some level of risk might still exist for benthic
invertebrates in the Unnamed Brook.

It is likely that the contaminant concentrations in the biotic zone of the Unnamed Brook
will decrease in the future due to biodegradation of some of the organic COCs, decreased inputs
due to the NTCRA, and covering of stream sediment by natural sedimentation. Over time, these
processes should ameliorate the possible risks to benthic invertebrates. As part of the NTCRA
consent order between Connecticut and the PRP group, the seeps and sediment will be monitored

'in the future. The results of these analyses can be used to assess the ecological risk during the
monitoring period and at the 5-year review period.

Post-NTCRA Seep Soils

The primary risk of contaminants in seep soil was associated with ingestion by deer mice
of chromium in prey tissue. This risk was calculated based on a food web model that
conservatively assumed that the deer mouse diet is 50% animal tissue, that the chromium
concentration in tissue was equal to that in soil, that 100% of the diet was obtained from seep
areas, and that the reference dose was 2.5 mg/kg/day. Hazard Quotients for the average and
maximum exposure cases were 44 and 1128, respectively, for the consumption of chromium in
animal tissue. The average exposure case is likely more reflective of actual exposure than the
maximum exposure case, and this risk is likely overestimated by one or more orders of magnitude
because of the conservative exposure assumptions used in the food web model. In addition, the
reference dose used in the model was highly conservative because it assumed that all of the
chromium in seep soil was in the more toxic hexavalent form. Since it is likely that most of the
chromium in seep soils would be in the less toxic trivalent form, a more appropriate reference
dose would be 5466 mg/kg/day, which is the estimated reference dose for white footed mice
(Sample et al, 1996) for trivalent chromium. This reference dose is about 2000 times higher so it -
is probable that the hazard quotient is overestimated by at least 3 orders of magnitude due to this
factor alone. Combined with the probability that the mice would probably forage beyond the seep
areas for much more of their diet than assumed, it is concluded that the actual risk of seep soil to
mice is negligible. ' ' )

Uncertainty

As discussed previously with human health risk assessment there is always some
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imprecision, inaccuracy, and unrepresentativeness in the erivironmental data used to characterize
site risks. Many of the human health risk uncertainties described previously apply to ecological
risk assessment as well. Conservative assumptions with high levels of uncertainty include the use
of estimated data (J values) in the calculation of average concentrations, the assumption that '
environmental concentrations will remain the same over time, and the use of maximum
concentrations as an upper estimate of exposure. In addition, there is great uncertainty concerning
the toxicity factors used to estimate risks to the representative receptor organisms. The toxic
effects of COCs have not been tested in laboratory studies with the selected receptors, rather, the

" no-effect doses have been estimated based on laboratory studies with other laboratory species.
Additional uncertainty factors associated with ecological risk assessment include uncertainty

" concerning the assumptions made in food web modeling, including soil-to-prey bioaccumulation
factors, foraging areas relative to site exposure areas, proportion of time spent by a receptor
species at the site, body weights, ingestion rates, and diet composition.

Ecological Risk Summ

The baseline ecological risk assessment in the RI concluded that: 1) aquatic invertebrate
communities in the Unnamed Brook were at risk from metals, specifically aluminum, manganese
and iron; 2) mink and other semi-aquatic animals were at risk from pesticides in sediment
(primarily DDT); and 3) small mammals that consume animal tissue (e.g. earthworms) are at risk
from the mgestlon of chromium from organisms that grow in seep soil. :

Evaluation of the available post-NTCRA chemical data indicate that the concentrations
have decreased significantly in surface water of the Unnamed Brook and in seep water. Risks of
chemicals in surface water to aquatic organisms are now acceptable as shown by the absence of
benchmark exceedances during the latest monitoring round in February, 2000. Chemical
concentrations in seep water have decreased, and are not causing exceedances of aquatic
benchmarks in‘the Unnamed Brook. These trends are expected to continue over time due to the
landfill cap and continuing leachate collection. The seeps are expected to become drier as less
precipitation infiltrates into the landfill.

Most of the ecological risk of seep soil to terrestrial mammals was associated with
chromium in the food web of mice that might eat earthworms in seep soils. Due to the use of .
highly conservative food web assumptions and toxicity factors, it is probable that the actual risk in
seep soils is negligible. The RI ecological risk assessment assumed that all of the chromium was
in the more toxic hexavalent form and that the mice would feed only in the seep soil areas. Use of
more realistic exposure and toxicity assumptions would result in calculated risks at least three
orders of magnitude lower than those estimated in the RI. Any other potential risks of seep soil
~ will decrease as the seeps dry out and vegetation becomes established in the seep areas.

Although sediment in the Unnamed Brook has not been sampled since the NTCRA, it is
probable that risks to benthic organisms have decreased due to NTCRA activities (stream
relocation and selected excavation, capping and leachate collection), as well as natural
sedimentation and attenuation of organic COCs. A comparison of sediment COC concentrations
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measured prior to the NTCRA with updated sediment benchmarks indicates that there may be
limited risk to benthic organisms due to barium and manganese in sediment.

With the completion of the NTCRA cap and leachate collection system, it is anticipated
that the sources of contaminants to the Unnamed Brook-leachate seeps and landfill runoff-have
~ been or will be mitigated. Results of sampling conducted in November/December 1999 and
February 2000 showed that none of the previously detected COCs (pesticides, metals, SVOCs)
~ were detected. Monitoring of seeps and sediment will be conducted as part of the NTCRA
consent order between Connecticut and the PRP group. These data can be used to confirm that
ecological risks are continuing to decrease.

Table 9. Comparison of Detected Chemicals in Surface Water with Ecological Benchmarks
for Unnamed Brook-Barkhamsted Landfill Superfund Site (December, 1999 & February,
2000)

Maximum Concentration | Maximum Concentration (ug/l)

| (ug/) - _

Chemical : Benchmark | December, 1999 February, 2000 _ -
©g) | -

Carbon disulfide  { 0.92 (1) 13 - |IND :
Methylene 2200 (1) 0.67) ND
chloride »
bis(2-ethylhexyl) 3(2) 397 ND -
phthalate ‘ :
Iron 1000(1) 1.2 1.9
Manganese 120 (2) 025 0.29

J= Estimated Concentration

ND = Not Detected

Data from Table 3, USEPA (2000)

(1) from Suter and Tsao, 1996 (Tier II chronic value)

(2) from National Recommended Ambient Water Quality Criteria (U SEPA, 1999)
References

USEPA. 1999. National Recommended Ambient Water Quality Criteria-Correction. USEPA 822- -
Z-99- 001

SuterII G. W and C. L. Tsao. 1996. Toxicological Benchmarks for Screening Potentlal

Contaminants of Concern for Effects on Aquatic Biota: 1996 Revision. ES/ER/TM-96/R2. Oak
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Ridge National Laboratory, Oak Ridge,_TN.
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With the completion of the NTCRA cap and leachate collection system, it is anticipated that the
sources of contaminants to the Unnamed Brook — leachate seeps and landfill runoff — have been or
will be mitigated. Results of sampling conducted in November/December 1999 and February '
2000 showed that neither of the pesticide contaminants of potential concern (DDE or DDT) were
- detected in any of the surface water or leachate seep samples collected. .

"3 Basis for Response Action

In summary, the only media which poses an unacccptable risk to human health is
groundwater. It has been determined that ecological risks have been addressed by the NTCRA.

* The baseline human health revealed that residents potentially exposed to compounds of
concern in groundwater via ingestion and dermal exposure may present an unacceptable human-
health risk. The total cancer risk from dermal and oral exposures via a drinking water scenario is
5x10™. Eighty percent of the cancer risk is due to arsenic, which at the maximum concentration
of 22ug/L, is below the current MCL of 50ug/L. The hazard indices (HI) which may exceed
USEPA'’s hazard quotient of concern occur for the target endpoints of skin (HI=2.0), blood
(HI=3.4), developmental effects (HI=1.7), liver/kidney effects (HI=9.1)and CNS (HI=311). The
greatest contributor by far to noncancer risk is 4-methylphenol which is responsible for a HQ of
302 for central nervous system (CNS) effects. Lead in groundwater also exceeds its action level
and would exceed USEPA’s goal for lead in children’s blood.

Based on the findings of the baseline human health and ecological risk assessments and
~.post-NTCRA risk assessment screenings, only groundwater was found to pose a future Site nsk
and, therefore, is the only focus of this remedial action.

"H.  REMEDIATION OBJECTIVES

Based on preliminary information relating to types of contaminants, environmental media
of concern, and potential exposure pathways, response action objectives {(RAOs) were developed
to aid in the development and screening of alternatives. These RAOs were developed to mitigate
prevent existing and future potential threats to human health and the environment. The RAOs for
the selected remedy for Barkhamsted New-Hartford Superfund Site are: (BYRON: the
‘Groundwater section that follows the Sedlment Section is indented more—please line up the

spacmg)

Sediment
The RAO:s for sediment for environmental protection are as follows:
. Protect benthic invertebrates and mammals ingesting contaminated

prey from direct contact with, or ingestion of, sediment having
constituent concentrations exceeding a hazard index of 1.
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s

. Prevent releases of constituents from sediments that would result in
surface water levels exceeding federal Ambient Water Quality AN
Criteria, CT Water Quality Standards, or in their absence, ‘a hazard ' :
index of 1. ,

Groundwater
Human Health

The RAOs for groundwater 1dent1ﬁed by USEPA for human health are as
follows

e . Prevent the ingestion or dermal contact with groundwater having
constituent concentrations exceeding USEPA Safe Drinking Water
Act Maximum Contaminant Levels (MCLs),, or in their absence,
the more stringent of an excess cancer risk of 1 x 10 for each -
substance or a hazard quotient of 1 for each noncarcmogemc
substance

J Restore groundwater beyond the compliance boundary (limits of the
landfill) to MCLs or any more stringent CT Remediation Standards
(background concentrations), or in their absence, the more stringent
of an excess cancer risk of 1 x 10°® for each substance or a hazard

‘quotlent of 1 for each noncaromogemc substa.nce

I. DEVELOPMENT AND SCREENING OF ALTERNATIVES
1. Statutory Requirements/Response Objectives

Under its legal authorities, USEPA's primary responsibility at Superfund sites is to

undertake remedial actions that are protective of human health and the environment. In addition, -
‘Section 121 of CERCLA establishes several other statutory requirements and preferences,
including: a requirement that USEPA's remedial action, when complete, must comply with all
federal and more stringent state environmental and facility siting standards, requirements, criteria
~or limitations, uniess a waiver is invoked; a requirement that USEPA select a remedial action

that is cost-effective and that utilizes permanent solutions and alternative treatment technologies
or resource recovery technologies to the maximum extent practicable; and a preference for ‘
remedies in which treatment which permanently and significantly reduces the volume, toxicity or
“mobility of the hazardous substances is a principal element over remedies not involving such -
treatment. Response alternatives were developed to be consrstent with these Congressronal
mandates. :
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2. Technology and Alternative Development and Screening

CERCLA and the National Contingency Plan (NCP) set forth the process by which =
remedial actions are evaluated and selected. In accordance with these requirements, a range of
alternatives were developed for the Site.

 The RI/FS developed a limited number of remedial alternatives that attain Site specific
remediation levels for Site groundwater within different time frames using different
technologies; and a no action alternative.

As discussed in Section 2.4 of the FS, groundwater treatment technology options were
identified, assessed and screened based on implementability, effectiveness, and cost. These
technologies were combined into management of migration (MM) alternatives. Section 3 of the
FS presented the remedial alternatives developed by combining the technologies identified in the '
previous screening process in the categories identified in Section 300.430(e)(3) of the NCP. The
purpose of the initial screening was to narrow the number of potential remedial actions for
further detailed analysis while preserving a range of options. Each alternative was then evaluated
in detail in Sections 4 and 5 of the FS. Four management of migration altematrves were selected
for detailed analysis. o

J. DESCRIPTION OF ALTERNATIVES

This Section prov1des a narratlve summary of each management of mlgratlon alternative
evaluated. S

Management of migration (MM) alternatives address contaminants that have migrated
into and with the groundwater from the original source of contamination. ; At the Site,
contaminants have migrated from landfill wastes and contaminated soils into groundwater prior
to implementation of the NTCRA. The MM altematives analyzed for the Site include:

MM-1 No Action

MM-2 Management/Natural Attenuatlon

MM-3A Collection, Treatment, and Discharge of Groundwater
MM-3B Collection, Treatment, and Discharge of Groundwater

Each of the four MM altematives is summarized below. A more complete, detailed
presentation of each alternative is found in Section 3 of the FS.

MM-1: No Action

The key component of MM-1: No Action is momtormg of groundwater, surface water
(including seeps) and sedxment for 5-year revrews
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A No-Action alternative is included in the MM alternatives as required by the NCP (40
C.F.R. § 300.430(e)(6)). The No-Action alternative would include an environmental monitoring
program for groundwater, surface water and sediment; to be performed for at least 30 years.
Monitoring is part of the No Action alternative as it is necessary to perform the 5-year reviews as
required by the NCP (40 C.F.R. § 300.430(f)(ii)). The No Action alternative would not, in and
 of itself, treat, remove, or actively reduce the potential exposure risk to contaminated
groundwater, soil, and/or sediments on-Site. This altenative would not include environmental
land use restrictions or public education. '

Estimated annual O&M cost (monitoring): $16,900
Estimated Present Worth: $242,080 (assuming 30 years at 7% discount rate)
MM-2: Management/Natural Attenuation

The key components of MM-2: Management/Natural Attenuation include:

. Long-term monitoring of groundwater, surface water (including seeps), and sediment
. Restoration of contaminated groundwater via natural attenuation. :
. Environmental land use restrictions '

. Public education program

Long-term monitoring would include the installation of additional monitoring wells and
periodic sampling and analysis of the groundwater, surface water, seeps, and sediment to
evaluate changes over time. Groundwater sampling would be conducted quarterly, although
certain wells would be sampled only semiannually or annually. The samples would be analyzed
for TCL VOCs and SVOCs and TAL metals. Surface water samples would also be collected
quarterly and analyzed for the same parameters as the groundwater plus pesticides. Seeps would
be sampled quarterly for the first year and analyzed for the same parameters as the surface water
samples. The seep sampling program would then be reviewed and adjusted, if necessary, based
on the results from the first year. Air sampling would be conducted during the first sampling
round. Air samples would be taken from the landfill vents and from four stations, including one
at a downwind residence and two at the recycling/maintenance facility work area. The air
samples would be analyzed for VOCs and compared to applicable Federal and state standards.
Based on the results of this single air sampling event, recommendations for additional sampling
or actions, if necessary, would be made.

Environmental land use restrictions involve placing legal restrictions on present and
future uses. Land use restrictions would include prohibition of residential use of the Site, use of
groundwater for drinking or any other purpose, disturbances of soil on the Site, and construction
of buildings on the Site. In general, these land use restrictions would prevent residential use of
the Site, prevent contaminated groundwater from being extracted for use, and avoid disturbance
of the landfill cap installed under the NTCRA. Additional environmental land use restrictions of -
down-gradient properties would prohibit the installation of any wells and the use of groundwater
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for any purpose. Any owner of property interests on the Site shall be required to create binding
land use restrictions on their property needed to implement the remedy under applicable federal,
state and local standards. On any property outside of the Site where the remedy calls for
institutional controls to be implemented, any and all property rights needed to implement legally:
binding, land use restrictions for the remedy shall be acquired under applicable federal, state, and
~ local standards. '

A public education program would be implemented. Informational meetings would be
held to inform the community of imminent or completed remedial activities. Mailings would
also be used to provide updates on the progress of the cleanup or, if necessary, to discuss
potential Site hazards. '

The groundwater cleanup levels would be achieved via natural attenuation under this
alternative. Natural attenuation processes include advection, dispersion, sorption, dilution,
volatilization, geochemical precipitation, bio-degradation, radioactive decay, and chemical or
biological stabilization, transformation, or destruction. Groundwater modeling conducted during
the FS showed that natural attenuation will achieve the groundwater cleanup levels, in the
overburden in approximately 15.6 years and in the bedrock aquifer in approximately 6 years.

An evaluation of natural attenuation was conducted in accordance with USEPA protocols
(Wiedemeier, et. al. 1998). Lines of evidence indicate that the organic contaminant plumes in
the overburden and shallow bedrock are attenuating naturally. The first line of evidence was
applied through evaluation of the historic groundwater analytical data that established decreasing
trends in COCs and documented plume stability. The second line of evidence was documented
through the collection and analysis of geochemical parameters during the December 1998,
November/December 1999, and February 2000 sampling events, and examining those data trends
and relationships between the supplies of electron donors and electron acceptors, and the
presence of metabolic by-products.

A review of historical groundwater quality data indicates that the concentrations of Site-
related constituents are either remaining stable or decreasing over time. Elimination of the
source of groundwater contaminants by completion of the NTCRA in November 1998 shows
further decreases in contaminant concentrations. Evidence of microbial mediated degradation is
supported by the presence of daughter products. Geochemical evidence that indicates subsurface
conditions amenable for microbially mediated degradation include the following:

* an abundance of dissolved organic carbon that can be utilized as a carbon source (electron
donor) by microbes;

* anaerobic conditions that sustain reductive dechlorination;

¢ presence of organic compounds that can undergo fermentation reactions (BTEX, ketones) that
produce hydrogen, which can be utilized by microbes during reductive dechlorination;

* low concentrations of nitrate that will not suppress the reductive dechlorination pathway;

* - low sulfate concentrations within the plume as compared to background suggesting utilization
as an electron acceptor;
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* some degree of increased chloride concentration in the plume compared to background
suggesting dechlorination is occurring;

* some degree of increased alkalinity in the plume compared to background suggestmg that the
plume is biologically active;

* decreases in oxidation-reduction potential in the plume as compared to background suggesting

~ the plume is biologically active;

¢ the presence of methane that suggests highly reducing conditions and microbial degradation;

and

» groundwater pH ranges that are suitable for microbial populations.

In addition to the lines of evidence, completion of the bioattenuation screening process il
provides further evidence supporting natural attenuation. The screening process completed for
the December 1998, November/December 1999, and February 2000 data consistently indicates -
that there is adequate to strong evidence that geochemical conditions are amenable to natural
attenuation. Natural attenuation is discussed in detail in Section 4.2.2.2. of the FS.

Site conditions with implementation of MM-2 would eventually be consistent with
applicable federal and state chemical-specific ARARs once natural attenuation of the ground
water in the overburden is achieved in approximately 15.6 years and in the bedrock aquifer in
approximately 6 years. The remedy is also consistent with all identified action-specific ARARs
listed in Table 4-3B. No location-specific ARARs were identified.

Estimated Capital Cost: $147,000

Estimated Annual O&M Costs: $82,000

Estimated Present Worth: $945,392 to $1,196909 (assuming a range of 16 to 30 years at a
discount rate of 7%)

Estimated Time to Reach Remediation Goals: 15.6 years

MM-3A: Collection, Treatment (including air stripping and carbon adsorption) and
Discharge of Groundwater :

The key components of MM-3A: Collection, Treatment (including air stripping and carbon
adsorption) and Discharge of Groundwater include:

. Long-term monitoring of groundwater, surface water (including seeps), and sediment
. Environmental land use restrictions

. Public education program

. Groundwater extraction

» - Filtration

. Chemical precipitation

. Neutralization

. Air stripping

. Carbon adsorption

. Discharge of treated groundwater to the Unnamed Brook
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The treatment technologles are described in detail in Section 2.4.1. of the FS and are
summanzed below.

Alternativc MM-3A builds upon MM-1 and MM-2 (as it includes the same monitoring,
~ environmental land use restrictions, and public education elements) and also consists of
installation of extraction wells; on-Site treatment of groundwater collected in the wells via
filtration, chemical precipitation, neutralization, air stripping, and carbon adsorption; and
discharge of treated groundwater to the Unnamed Brook.

As summarized in Section E of this ROD, Site Characteristics, the nature and extent of
contamination in groundwater suggests that VOCs, SVOCs, and metals are the primary COCs.
The distribution of impact appears to be primarily in the overburden and shallow bedrock
aquifers. However, groundwater in various depths of the overburden and bedrock aquifers has
been impacted. Extraction wells (recovery wells) are suitable for extraction of groundwater from
shallow and deep overburden or bedrock aquifers. Groundwater modeling (presented in Section
1.2.4 of the FS) was used to evaluate the number, location, and pumping rate of the extraction

“wells necessary to prevent further migration of the groundwater plume. The modeling showed
that installation of 7 wells in the overburden zone and 7 wells in the shallow bedrock zone will
effectively capture the plume. A combined pumping rate of 15.4 gpm would create a sufficient
capture zone to intercept the contaminants. Aquifer performance testing would be required to
evaluate the actual placement and flow rate of the recovery wells.

The treatment technologies would address the COCs. Filtration would remove precipitated
metals and suspended solids. Chemical precipitation involves oxidation and reduction reactions
to change the chemical form of a hazardous material to render it less toxic or to change its
solubility, stability, or separability, or otherwise change it for handling or disposal purposes.
Neutralization is used to eliminate or reduce the reactivity and corrosiveness of contaminated
water and/or treated water. The process of pH adjustment is a partial neutralization process
which makes the waste stream either more acidic or more alkaline to enhance chemical,
biochemical reactions and precipitation. Air stripping is a mass transfer process in which volatile
organic contaminants in groundwater are transferred to the gaseous (vapor) phase. Carbon
adsorption is a physical treatment process involving adsorption of chemical contaminants onto
activated carbon. It involves contacting a liquid or vapor waste stream with the carbon, usually
by flow, through a series of packed-bed reactors. The treated water would be discharged to the
Unnamed Brook in accordance with the criteria established by state and federal regulations..

This alternative would eventually be consistent with Federal and State Chemical-specific
ARARs. For MM-3A, groundwater will achieve the cleanup levels in the overburden in .
approximately 13.2 years and in the bedrock in approximately 4.9 years.

Estimated Capital Cost: $1,514,080
Estimated Annual O&M Costs: $244,800
Estimated Present Worth: $3,673,291 - $4,584,181 (assuming a range of 14 to 30 years ata
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discount rate of 7%)
Estimated Implementation Time Frame: one year
Estimated Time to Reach Remediation Goals: 14.2 years

MM-3B: Collection, Treatment (including UV oxidation) and Discharge of Groundwater

" The key components of MM-3B: Collection, Treatment (including UV oxidation) and Discharge

of Groundwater include:

+ - Long-term monitoring of groundwater, surface water (including seeps), and sediment
»  Environmental land use restrictions

. Public education program

. Groundwater extraction

e  Filtration

. Chemical precipitation

¢ . Neutralization

. UV oxidation ,

. Discharge of treated groundwater to the Unnamed Brook

The tréatment technologies are described in detail in Section 2.4.1 of the FS and are
summarized below.

Alternative MM-3B builds upon MM-1 and MM-2 (as it includes the same monitoring,
environmental land use restrictions, and public education elements) and is very similar to MM-
3A, with the exception of the use of UV oxidation in lieu of air stripping and carbon adsorption. -
Ultraviolet (UV) oxidation is a process which utilizes UV radiation in combination with an
oxidizer such as hydrogen peroxide or ozone to destroy hazardous chemicals in aqueous solution.
The combination of the UV radiation and oxidizer produces a synergistic effect and acts to
promote the oxidation of many contaminants into nontoxic forms. This treatment process is
most amenable to dissolved organic compounds including halogenated organic and aromatic
compounds and has been successful in treating many of the COCs associated with this Site. The -
treated water would be discharged to the Unnamed Brook in accordance with the criteria
established by state and federal regulations.

This alternative would eventually be consistent with Federal and State Chemical-specific
ARARs. For MM-3B, groundwater will achieve the cleanup levels in the overburden in
approximately 13.2 years and in the bedrock in approximately 4.9 years.

Estimated Capital Cost: $1,572,880

Estimated Annual O&M Costs: $245,800

Estimated Present Worth: $3,819,545 - $4,767,071 (assuming a range of 14 to 30 years at a
discount rate of 7%)

Estimated Implementation Time Frame: one year

Estimated Time to Reach Remediation Goals: 14.2 years -
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K. SUMMARY OF THE COMPARATIVE ANALYSIS OF ALTERNATIVES

Section 121(b)(1) of CERCLA presents several factors that at a minimum USEPA is
required to consider in its assessment of alternatives. Building upon these specific statutory
_ mandates, the NCP articulates nine evaluation criteria to be used in assessing the 1nd1v1dual

remedial alternatives.

A detailed analysis was performed on the alternatives using the nine evaluation criteria in
order to select a Site remedy. The following is a summary of the comparison of each
alternative's strength and weakness with respect to the nine evaluation criteria. These criteria are
summarized as follows:

Threshold Criteria

The two threshold criteria described below must be met in order for the alternatives to be
eligible for selection in accordance with the NCP:

1.

Overall protection of human health and the environment addresses whether or
not a remedy provides adequate protection and describes how risks posed through
each pathway are eliminated, reduced or controlled through treatment, engineering
controls, or institutional controls.

Compliance with applicable or relevant and appropriate requirements
(ARARS) addresses whether or not a remedy will meet all Federal environmental
and more stringent State environmental and facility siting standards, requlrements
criteria or limitations, unless a waiver is invoked.

Primary Balancing Criteria

The following five criteria are utilized to compare and evaluate the elements of one
alternative to another that meet the threshold criteria:

3.

Long-term effectiveness and permanence addresses the criteria that are utilized
to assess alternatives for the long-term effectiveness and permanence they afford,
along with the degree of certainty that they will prove successful.

Reduction of toxicity, mobility, or volume through treatment addresses the
degree to which alternatives employ recycling or treatment that reduces toxicity,
mobility, or volume, including how treatment is used to address the principal

_threats posed by the Site.

- Short term effectiveness addresses the period of time needed to achieve
_protection and any adverse impacts on human health and the environment that
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may be posed during the construction and implementation period, until cleanup
goals are achieved. '

6. Implementability addresses the technical and administrative feasibility of a
remedy, including the availability of materials and services needed to implement a
particular option. :

7. Cost includes estimated capital and Operation Maintenance (O&M) costs, as well
© as present-worth costs. '

Modifying Criteria

The modifying criteria are used as the final evaluation of remedial alternatives, generally
after USEPA has received public comment on the RI/FS and Proposed Plan:

8. State acceptance addresses the State's position and key concerns related to the
preferred alternative and other alternatives, and the State's comments on ARARs
or the proposed use of waivers.

9. Community acceptance addresses the public's genéral response to the.
 alternatives described in the Proposed Plan and RUFS report.

‘Following the detailed analysis of each individual alternative, a comparative analysis,
focusing on the relative performance of each alternative against the nine criteria, was conducted.
This comparative analysis can be found in Tables 4-4a through 4-4g of the FS.

A summary of the comparative analysis is presented below in Table 10. This table
presents the nine criteria and a brief narrative summary of the alternatives and the strengths and
weaknesses according to the detailed and comparative analysis. Only those alternatives which
satisfied the first two threshold criteria were balanced and modified using the remaining seven
criteria. ' :

Table 10: Summary for the Comparative Analysis of Alternatives

Overall Protection of Human Health and the Environment

Overall protection of human health and the environment addresses whether each alternative provides adequate
protection of human health and the environment and describes how risks posed through each exposure pathway are
eliminated, reduced, or controlled, through treatment, engineering controls, and/or institutional controls.

Ali of the alternatives, except the no-action alterative (MM-1), are protective of human health and the environment
by eliminating, reducing, or controliing risks posed by the Site through treatmerit of contaminants, engineering
controls, and/or institutional controls. For MM-2, the two-dimensional groundwater model shows that natural
attenuation will achieve the cleanup levels in the overburden in approximately 15.6 years and in the bedrock aquifer
in approximately 6 years. For MM-3A and MM-3B, groundwater will achieve the cleanup levels in the overburden in
approximately 13.2 years and in the bedrock in approximately 4.9 years. Alternatives MM-3A and MM-3B provide

only a slight advantage over MM-2 in terms of the time to achieve groundwater criteria. There is no difference in the
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cleanup time frames between MM-3A and MM-3B.

MM-2, MM-3A, and MM-3B provide better protection than MM-1 since they include environmental land use
restrictions and public education that would prevent contact with, and ingestion of, groundwater. ' MM-2, MM-3A, and
MM-38B are considered to be equally protective of human health and the environment because cleanup goals will be
met. ‘ . :

Compliance with Applicable or Relevant and Appropriate Requirements

Section 121(d) of CERCLA requires that remedial actions at CERCLA sites at least attain legally applicable or
relevant and appropriate Federal and State requirements, standards, criteria, and limitations which are collectively
referred to as "ARARs,” unless such ARARs are waived under CERCLA section 121(d)(4).

Applicable requirements are those substantive environmental protection requirements, criteria, or limitations

‘|| promulgated under Federal or State law that specifically address hazardous substances, the remedial action to be
implemented at the Site, the location of the Site, or other circumstances present at the Site. Relevant and
appropriate requirements are those substantive environmental protection requirements, criteria, or limitations
promulgated under Federal or State law which, while not applicable to the hazardous materials found at the Site, the
remedial action itself, the Site location or other circumstances at the Site, nevertheless address problems or
situations sufficiently similar to those encountered at the Site that their use is well-suited to the Site.

Compliance with ARARs addresses whether a remedy will meet all of the applicable or relevant and apphopriate
requirements of other Federal and State environmental statutes or provides a basis for invoking a waiver.

All alternatives had in common the federal and state chemical-specific ARARs. Maximum contaminant levels
(MCLs) for several Site contaminants are exceeded in the plume that flows northeast from beneath the landfill in the
groundwater system. MM 1 does not meet chemical-specific ARARs because it does not adequately address
exceedances of MCLs. Location- and Location specific ARARs associated with construction and potential regutatory
issues associated with wastewater discharge requirements, air emissions, and waste generation, storage and
disposal applied to altematives MM-3A and MM-3B only. '

Alternatives MM-3A and MM-3B provide only a slight advantage over MM-2 in terms of the time to achieve the
groundwater cleanup levels. There is no difference in the cleanup time frames between MM-3A and MM-3B.
Alteratives MM-2, MM-3A, MM-3B would eventually be compliant with the chemical-specific ARARs.

The activities associated with implementation of MM-2, MM-3A, and MM-3B would be performed in a manner
compliant with the action-specific ARARs. Altemative MM-3A and MM-3B will meet all applicable federal and state
location-specific ARARSs for building discharge pipes and discharging water into wetlands and watercourses. Based
on the above, only altematives MM-2, MM-3A, and MM-3B would be compliant with the applicable ARARs or critical
To Be Considered Materials (TBCs) for the Site. TBCs are non-promulgated advisories or guidance issued by the
federal or state government that are not legally binding and do not have the status of ARARs.

Long-Term Effectiveness and Permanence \

Long-term effectiveness and permanence refers to expected residual risk and the ability of a remedy to maintain
reliable protection of human.health and the environment over time, once clean-up ievels have been met. This
criterion includes the consideration of residual risk and the adequacy and reliability of controls.

Each alternative, except the No Action alternative, provides some degree of long-term protectiveness through
environmental land use restrictions and public education. Altematives MM-3A and MM-3B may provide an additional
degree of protection through groundwater extraction and treatment. ,
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There are no controls under MM-1 to manage untreated groundwater. Environmental land use restrictions and
public education are adequate and reliable in restricting activities resulting in potential ingestion of, or contact with,
groundwater for MM-2, MM-3A, and MM-3B. Monitoring activities associated with all four aiternatives are adequate
and reliable in terms of evaluating changes in the extent and concentrations of the contaminants. The extraction and
treatment technologies associated with both MM-3A and MM-3B have been used extensively and have been proven
to provide long-term rellablhty

I The adequacy and suitability of controls for MM-3A, MM-3B, and MM-2 are better than MM-1, since they include use
of environmental land use restrictions and public education. MM-2, MM-3A and MM-3B are equal with respect to
the reliability of the management controls.

Five year reviews would be necessary to evaluate the effectiveness of any of these alternatives because hazardous
substances would remain on-Site in concentrations above heaith-based levels.

Reduction of Toxicity, Mobility, or Volume Through Treatment

Reduction of toxicity, mobility, or volume through treatment refers to the anticipated performance of the treatment
technologles that may be included as part of a remedy

Altematives MM-1 and MM-2 do not include treatment as a component of the remedy. Therefore, these alteratives
would not actively reduce the toxicity or volume of contamination at the Site. Over time, however, contaminant levels
in the existing areas of contamination are expected to decrease through natural attenuation. .

The treatment processes associated with MM-3A and MM-3B would generate treatment residuals.

Short-Term Effectiveness

Short-term effectiveness addresses the period of time needed to implement the remedy and any adverse impacts
that may be posed to workers and the community during construction and operation of the remedy until cleanup
goals are achieved.

For all four alternatives, the community is restricted from access to the Site via the existing fencing although ther
would be no maintenance of the existing fence under the No-action alternative (MM-1). Under alternative MM-2,

MM-3A, and MM-3B environmental land use restrictions will prohibit disturbance of the landfill cap. Groundwater,
surface water and sediment monitoring will not affect the community. -

For MM-2, MM-3A, and MM-3B, additional environmental land use restrictions will prohibit installation of wells and
use of groundwater. Alternatives MM-3A and MM-3B would pose a minimal increase in potential risk to the
community if implemented compared to MM-1 and MM-2. This is due to potential exposure to contaminated fugitive
dust and vapors during construction. Risks to samplers of exposure to contaminated groundwater, surface water,
and sediment would be associated with the monitoring program for MM-1, MM-2, MM-3A, and MM-3B. Appropriate
personal protective equipment would be used during the monitoring activities.

Since alternatives MM-3A and MM-3B involve construction activities, inhalation of dust and vapors, and direct
contact with groundwater could cause significantly more risk to workers if MM- 3A and MM-3B were lmplemented
than if MM-1 and MM-2 were implemented.

No environmental impacts are identified for implementation of MM-1 and MM-2. Altematives MM-3A and MM-3B
could pose an impact to the environment by contaminant transport during construction. Impacts may be caused by
improper off-Site drainage control and dust control measures. There is no expected environmental impact during
operation and maintenance of MM-3A and MM-3B.
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Implementapility

Implementability addresses the technical and administrative feasibility of a remedy from design through construction
and operation. Factors such as availability of services and materials, administrative feasibility, and coordination with
other govemmental entities are also considered.

|| Groundwater, surface water, and sediment monitoring associated with MM-1, MM-2, MM-3A, and MM-3B is readily
implemented and is reliable to evaluate the Site conditions. For all four altematives, additional remedial actions (if
required) would be easily implemented.

For MM-2, MM-3A, and MM-3B, legal coordination with property owners and town officials would be required to
implement the environmental land use restrictions and public education program.  On any property outside of the
Site where the remedy calls for institutional controls to be implemented, property rights needed to implement legally
binding, land use restrictions for the remedy need to be acquired under applicable federal, state, and local
standards. Environmental land use restrictions, public education, and groundwater, surface water and sedlment
monitoring are readily implemented and are reliable.

Installation of recovery wells and construction and operation of the treatment technologies associated with MM-3A
and MM-3B are readily implemented and reliabie. The effectiveness of MM-3A and MM-3B would be easily
monitored-as part of the groundwater, surface water, and sediment monitoring program.

Although all of the altematives presented are feasible, there is significant difference in the implementabilty of MM-1
and MM-2 versus MM-3A and MM-3B, as the latter two require the installation, operation, and mamtenance of
treatment equnpment for a period of approximately 15 years.

Coordination with agencies other than USEPA and CTDEP would not be required for MM-1. Legal coordination with
property owners and the town would be necessary to implement the environmental tand use restrictions and public
education program for MM-2, MM-3A, MM-3B. Environmental land use restrictions, public education, and monitoring
are readily implemented. Permits for off-Site disposal of residual materials and treated groundwater for MM-3A and
MM-3B would be requured and are easuly obtainable.

Cost

The estimated present worth costs for each alternative are presented in ranges. The lower present worth cost is
based on the estimated number of years that the alterative will achieve the groundwater cleanup levels in both the
overburden and bedrock aquifers. The upper end of the range is based on 30 years in accordance with USEPA
Guidance on Conducting RI/FS under CERCLA.

MM-1: $183,405 to $242,080
MM-2: $945,382 to $1,196,909
MM-3A: $3,673,291 to $4,584,181
MM-3B: $3,819,545 to $4,767,071

Altemative MM-1 is the least costly altemative. The cost to implement MM-2 is significantly less than the extraction
and treatment aitematives ( MM-3A and MM-3B) which are similar to each other. The increase in costs of
alternatives MM-3A and MM-3B provide only a slight decrease in the time required to reduce toxicity, mobility, and
volume than the other alternatives, based on groundwater modeling results. ) :

State / Support Agency Acceptance (Byron: Do you have anythingto add in these sections?)
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II‘

" Community AcceptanL ' ,

L. THE SELECTED REMEDY |

by

1. Summﬁry of the Rationale for the Selected Remedy

The selected remedy for the Barkhamsted-New Hartford Landfill is altemative number MM-2
Management/Natural Attenuation. This remedy, which addresses management of migration of
contaminated Site groundwater, is the final component of a comprehensive remedy for the Site.
The selected remedy addresses the low-level risks posed by Site groundwater. The source and all
principal risks were addressed in a previous action. (BYRON all your other paragraphs are

indented)

The major components of this remedy include remediation of groundwater to cleanup levelsby -

natural attenuation after approximately 15.6 years; installation of groundwater monitoring wells;
institutional controls; a public education program; and long term monitoring of groundwater
surface water, and sediment. o : :

2. ' Description of Remedial Components

The kéy components of the Selected Remedy, Management/Natural Attenuétion, include:

. Long-term monitoring of groundwater, surface water (including seeps), and sediment
. Restoration of contaminated groundwater via natural attenuation

. Environmental land use restrictions

. Public education program

. Five year review

Long-term monitoring would include the installation of additional monitoring wells and
periodic sampling and analysis of the groundwater, surface water, and sediment to evaluate
changes over time. Once cleanup levels have been met, the groundwater monitoring system will
be utilized to collect information to ensure that the cleanup levels are maintained and the remedy
is protective. The Connecticut Remediation Standard Regulations (RSRs) require that all
substances in the groundwater that are part of a release be remediated to background :
concentrations. For practical purposes, monitoring of the groundwater from under the landfill
will be measured at wells located at the boundary of the landfill for compliance. Compliance
with background must be demonstrated in accordance with Section 22a-133k-3(g)(3) of the_
RSRs, therefore long-term monitoring would continue until cleanup has been demonstrated in
accordance with these regulations.

The currently listed background concentrations, based on data from the existing
upgradient wells, are considered cleanup levels until a additional samples from appropriately
, | i : ,
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located background wells can be collected to establish representative background concentrations
in 2 manner consistent with the RSRs. DEP and EPA agreed to the use of these groundwater
cleanup levels with the understanding that background concentrations in groundwater would be
adjusted during the remedial design phase.

_ The groundwater cleanup levels would be achieved via natural attenuation under this
alternative. Natural attenuation processes include advection, dispersion, sorption, dilution, ‘

volatilization, geochemical precipitation, biodegradation, radloactlve decay, and chemical or I

biological stabilization, transformation, or destruction. :

To the extent required by policy, USEPA will review the Site at least once every five
years after construction completion, if any hazardous substances, pollutants or contaminants °
remain at the Site, to assure that the remedial action continues to protect human health and the
environment. '

" The selected remedy may change somewhat as a result of monitoring the remedy.
Changes to the remedy described in this ROD will be documented in a technical memorandum in
the Administrative Record for the Site, an Explanatlon of Slgmﬁcant Differences (ESD) or a
ROD Amendment, as appropriate.

3. Summary of the Estimated Remedy Costs |

The information in this cost estimate summary table is based on the best available
information regarding the anticipated scope of the remedial alternative. Changes in the cost.
elements are likely to occur as a result of new information and data collected during the o
Monitored Natural Attenuation remedy. Major changes may be documented in the form of a
memorandum in the Administrative Record file, an ESD, or a ROD amendment. This is an
order-of-magnitude engineering cost estimate that 1§ expected to be within +50 to -30 percent of
the actual project cost :

_ TOTAL

ITEM ' COST
Direct Capital Costs
Monitoring Well Installation - Overburden ) $20,000
Monitoring Well Installation - Shallow Bedrock = , : $30,000
Environmental Land Use Restrictions . . ‘ $£5,000
Public Education Program ' ' $20,000
Engineering (20%) - $36,000
Contingency (20%) : $36,000
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Total Direct Capital
Costs $147,000
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Annual Operation & Maintenance Costs

Sampling Labor/Directs $30,000
Groundwater, Surface Water & Sediment Analyses
- Natural attenuation analysis - $8,000
- VOC analysis $10,000
- SVOC analysis " $12,000
- Metals analysis ‘ $12,000
Groundwater, Surface Water & Sediment Reports $6,000
Miscellaneous $1,500
Public Education Program . ‘ $2,500
Total Annual O&M
‘Costs $82,000
Five-Year Review (one-time cost every 5 yrs) $15,000 $15,000
Present Worth of Annual
O&M Ceosts for 16 Years
) (i=7%) $798,382
Present Worth of Annual
O&M Costs for 30 Years
(i=7%) $1,049,909
TOTAL ESTIMATED
COST FOR 16 YEARS $945,382
TOTAL ESTIMATED
COST FOR 30 YEARS $1,196,909
Assumptions: '
1. Costs assume semi-annual monitoring for (16 and 30-years) consisting of
20 groundwater samples, 5 surface water samples, and 5 sediment samples.
2. The low end of the present worth range (16 years) is based upon the
groundwater modeling results which estimates the time frame
to achieve the groundwater cleanup levels (15.6 years in the overburden).
The high end (30 years) is based upon the
USEPA Guidance for Conducting RI/FS under CERCLA.
3. Laboratory analysis to be performed consists of natural attenuation
parameters and VOCs, SVOCs and metals analyses for ground
water, VOCs and metals analyses for surface water, and metals for
sediment. .
4. All sampling assumes a two-person crew to perform the work.
5. Analytical costs include level 1 QA/QC with a trip blank for VOCs.’
6. Monitoring well installations may or may not be required. ,
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4. Expected Outcomes of the Selected Remedy

The primary expected outcome of the selected remedy is that the area downgradient of
the landfill will no longer present an unacceptable risk to humans via groundwater and will be
suitable for unrestricted use. Approximately 16 years are estimated as the amount of time
necessary to achieve the goals consistent with residential use. The expected outcome of the site
itself is to remain as a refuse / recycling / disposal facility, with restricted use of land and
groundwater at the landfill itself, unrestricted use in all other areas.

Groundwater Cleanup Levels

Cleanup levels have been established in groundwater for all chemicals of concern
identified in the Baseline Risk Assessment found to pose an unacceptable risk to either public
health or the environment. Cleanup levels have been set based on the ARARSs (e.g., non-zero
Drinking Water Maximum Contaminant Level Goals (MCLGs), MCLs, and more stringent State
Remediation Standard Regulations) as available, or other suitable criteria described below.
Periodic assessments of the protection afforded by remedial actions will be made as the remedy
is being implemented and at the completion of the remedial action. At the time that Groundwater
Cleanup Levels identified in the ROD and newly promuigated ARARs and modified ARARs
which call into question the protectiveness of the remedy have been achieved and have not been
exceeded for a period of three consecutive years, and as demonstrated in accordance with Section
22a-133k-3(g)(3) of the Conneécticut RSRs, a risk assessment shall be performed on all residual
groundwater contamination to determine whether the remedial action is protective. This risk
assessment of the residual groundwater contamination shall follow USEPA procedures and will
assess the cumulative carcinogenic and non-carcinogenic risks posed by all chemicals of concemn
(including but not limited to the chemicals of concern) via ingestion and dermal contact with
- groundwater. If, after review of the risk assessment, the remedial action is not determined to be
protective by USEPA, the remedial action shall continue until either protective levels are
achieved, and are not exceeded for a period of three consecutive years, or until the remedy is
otherwise deemed protective or is modified. These protective residual levels shall constitute the
final cleanup levels for this ROD and shall be considered performance standards for this remedial
action.

Because the-aquifer at and beyond the compliance boundary for the landfill is a Class IIB
aquifer (GA) which is a potential source of drinking water, MCLs and non-zero MCLGs
established under the Safe Drinking Water Act and more stringent State standards are ARARs.
For practical purposes, a compliance boundary has been established as the wells around the
perimeter of the landfill.

Record of Decision Version: Draft
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Cleanup levels for known, probable, and possible carcinogenic chemicals of concern
(Classes A, B, and C) have been established to protect against potential carcinogenic effects and
to conform with ARARs. The MCLGs for Class A and B compounds are set at zero and are thus
not suitable for use as cleanup levels. Therefore, MCLs and proposed MCLs have been selected
as the cleanup levels for these classes of chemicals of concern. Conversely, the MCLGs for
Class C compounds are greater than zero and can readily be confirmed. Consequently, MCLGs
and proposed MCLGs have been selected as the cleanup levels for Class C chemicals of concern.

Cleanup levels for Class D and E chemicals of concern (not classified, and no evidence of
carcinogenicity) have been established to protect against potential non-carcinogenic effects and
to conform with ARARs. Like the Class C compounds, the MCLGs for these Classes are greater
that zero and can readily be confirmed thereby allowing MCLGs and proposed MCLGs to be
selected as the cleanup levels for these classes of chemicals of concern.

In situations where a promulgated State standard is more stringent than values established
under the Safe Drinking Water Act, the State standard was used as the cleanup level.

Table 11 summarizes the Cleanup Levels for carcinogenic'and non-carcinogenic
chemicals of concern identified in groundwater.

Table 11: Groundwater Cleanup Levels*
Carcinogenic Chemical of Cancer Cleanup Level
Concern Classification (ug/l) . Basis RME Risk
arsenic A 5.0 Backgréund Conc. 9.1x10°
1,4-dichlorobenzene ' c <10.0 Background Conc. 5.0x10%
Benzene A <0.5 Background Conc. 2.0x107
1,2-dichloroethane B2 <0.5 Background Conc. ' 5.8x107
1,2-dichloropropane B2 <0.5 Background Conc. 4.4x107
chloroethane B2 <1.0 Background Conc. 3.7x10%
chloroform : B2 ' <0.5 Background Conc. 4.0x10°*
chloromethane C <10 Background Conc. 1.6x107
dibromochloromethane Cc <0.5 Background Conc. 5.5x107
methylene chloride - B2. <2.0 . Background Conc. 1.9x107
Trichloroethene B2 <0.5 Background Conc. 7.8x10°
vinyl chloride A , <1.0 Background Conc. 2.4x10°
bis(2-ethyl hexyl) phthalate B2 <2.0 Background Conc. 8.9x107
Record of Decision . - Version: Draft ‘
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Ciace )

Noncarcinogenic Chemicals Cleanup Level RME Hazard
of Concern Class D & E Target Endpoint (ug/) Basis - Quotient
arsenic ' Skin 5.0 Background Conc. 4.5x10"
chromium - 50.0 Background Conc. 4.5x10"
lead - 3.0 Background Conc. —
manganese CNS 50.0 Background Conc. 5.6x107
acetone Liver/Kidney <10.0 Background Conc. 2.7x10°
benzene - <0.5 Background Conc. 5.2x10"-
2-butanone Developmenial <10.0 Background Conc. 4.6x10*
1,2-dichloroethane — <0.5 Background Conc. 4;7x104
1,2-dichloropropane Respiratory <0.5 Background Conc. 1.4x10?
chloroethane - <1.0 Background Conc. 7.2x10°
chloroform Liver <0.5 Background Conc. 1.5x10°
chioromethane - <1.0 Background Conc. e
dibromochioromethane Kidney <0.5 Background Conc. 7.3x10*
4-methyl-2-pentanone Liver/Kidney <5.0 Background Conc. 1.7x10°
methylene chloride Liver <2.0 Background Conc. 9.4le“
toluene Liver/Kidney <0.5 Background Conc. 9.2x10°*
trichioroethene d Liver/Kidney <0.5 lBackground Conc. 2.7x10?
vinyl chloride —-_ <1.0 Background Conc. —_
bis(2-ethylhexyl)phthalate Liver <2.0 Background Conc. 7.3x10°
1,4-dichlorobenzene - '<10.0 Background Conc. 1.6x107 '
2,4-dimethylphenol Blood <10.0 Background Conc. 1.5x10?
4-methylphenol CNS <10.0 Background Conc. 5.9x10%
_ Skin Hazard Index = 4.5x10"
Blood Hazard Index = ' 1.5x107
Developmental Hazard Index = 4.6x10™
CNS Hazard Index = 1.2x10"
Respiratory Hazard Index = 1.4x10°
Liver/Kidney Hazard Index = 2.6x10?

blished for each ch

* The cleanup level

CTDEP will d i hether these

P

ical is the background concentration, per Connecticut RSRs, Section 22a-133k-3(a). During the RA Phase, USEPA and
i background for this Site and will change these values, if necessary, through an ESD.
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All Groundwater Cleanup Levels identified in the ROD and newly promulgated ARARs
and modified ARARs which call into question the protectiveness of the remedy and the
protective levels determined as a consequence of the risk assessment of residual contamination,
must be met at the completion of the remedial action at the points of compliance. At this Site,

* Cleanup Levels must be met for the entire Site, as measured at the compliance boundary (edge of
the landfill) USEPA has estimated that the Cleanup Levels will be obtained within 16 years of
issuance of this ROD.

M. STATUTORY DETERMINATIONS

The remedial action selected for implementation at the Barkhamsted-New Hartford Site is
consistent with CERCLA and, to the extent practicable, the NCP. The selected remedy is
‘protective of human health and the environment, will comply with ARARSs and is cost effective.
In addition, the selected remedy utilizes permanent solutions to the maximum extent practicable.
Practicable alternate treatment technologies or resource recovery technologies were not identified
for this remedy. The selected remedy does not satisfy the statutory preference for treatment that
permanently and significantly reduces the mobility, toxicity or volume of hazardous substances
as a principal element. In balancing the nine criteria, the lack of treatment is outweighed by
modeling that shows that the contaminates of concern will be effectively reduced in toxicity
through natural attenuation processes after a slightly longer period than would be needed to
achieve clean- up requirements through available treatment technologies, at significantly less
cost.

1. The Selected Remedy is Protective of Human Health and the Environment

The remedy at this Site will adequately protect human health and the environment by
eliminating, reducing or controlling exposures to human and environmental receptors through
monitored natural reductions in toxicity, engineering controls and institutional controls. More
specifically, groundwater cleanup levels will be achieved through natural attenuation processes.
Environmental land use restrictions would prohibit residential use of the Site, use of groundwater
for drinking or any other purpose, and avoid disturbance of the landfill cap installed under the
NTCRA. Environmental land use restrictions of downgradient properties would prohibit the
installation of any wells and use of groundwater for any purpose. Any owner of property interests
on the Site shall be required to create binding land use restrictions on their property needed to
implement the remedy under applicable Federal, state, and local standards. On any property
outside of the Site where the remedy calls for institutional controls to be implemented, any and -
all property rights needed to implement legally binding, land use restrictions for the remedy shall
be acquired under applicable Federal, State, and local standards. A public education would be
implemented to provide the community with information regarding the Site.

The selected remedy will reduce potential human health risk levels such that they do not
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exceed USEPA’s acceptable risk range of 10 to 10 for incremental carcinogenic risk and such
that the non-carcinogenic hazard is below a level of concern (HI will not exceed 1). It will
reduce potential human health risk levels to protective ARARs levels, i.e., the remedy will
comply with ARARs and To Be Considered criteria. Implementation of the selected remedy will
' not pose any unacceptable short-term risks or cause any cross-media impacts. :

Groundwater monitoring will be used to determine when the ARAR-based Groundwater Cleanup
Levels identified in the ROD, as well as newly promulgated ARARs and modified ARARs that
call into question the protectiveness of the remedy, have been achieved and have not been
exceeded for a period of three consecutive years. At that time, a risk assessment shall be
performed on the residual groundwater contamination to determine whether the remedy is
protective. This risk assessment of the residual groundwater contamination shall follow USEPA
procedures and will assess the cumulative carcinogenic and non-carcinogenic risks posed by
_ 1ngestlon and dermal contact with groundwater. If, after review of the risk assessment, the
remedy is not determined to be protective by USEPA, the remedial action shall continue until
protective levels are achieved and have not been exceeded for a period of three consecutive
_years, or until the remedy is otherwise deemed protective. These protective residual levels shall
constitute the final cleanup levels for this Record of Decision and shall be considered
performance standards for any remedial action. '

2. The Selected Remedy Complies With ARARs"

The selected remedy will comply with all federal and any more stringent state ARARs
that pertain to the Site. In particular, this remedy will comply with the following federal
ARARs: :

. Safe Drinking Water Act

Safe Drinking Water Act (SDWA) Maximum Contaminant Levels (MCLs), 40 CFR 141.11-
141.16. The SDWA MCLs and non-zero MCLGs are relevant and appropriate because they are
the basis for the Cleanup Levels for the Site groundwater, which is a potential future drinking
water source.

Safe Drinking Water Act (SDWA) Maximum Contaminant Level Goals (MCLGs), 40 CFR

141.50-141.51. The SDWA MCLG are relevant and appropriate because they are health-based
criteria to be considered for drinking water sources. Non-zero MCLGs are to be used as goals
when MCLs have not been established.

In addition, the selected remedy will comply with the following more stringent state
ARARSs:

. State groundwater and surface water standards
Record of Decision Version: Draft o
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. State dninking water standards
+  State groundwater remediation regulations

| Connecticut Water Quality Standards (C.G.S. Section 22a:426): These standards are applicable

because the groundwater classification of the Site is GA, and the state’s goal is to restore the
groundwater to a quality consistent with its use for drinking water without treatment.

Connecticut Standards for Quality and Adequacy of Public Drinking Water (RCSA Section 19-
13-B101 through B102): These regulations are relevant and appropriate because, similar to the
federal Safe Drinking Water Act, the regulations have established standards for water quality in
private water supply systems and standards for quality of public drmkmg water.

Connecticut Remediation Standard Regulations (RCSA Section 22a-133K 1 through 3): These

regulations are applicable because any substance that is part of a release at a Site must be
remediated. Depending on the contaminant of concern, the cleanup standards vary from cleaning
up to background concentrations to specxﬁc numeric cleanup criteria described in Section 22a-
133k-3(d)(1) and (2).

A discussion of why these requirements are applicable or relevant and appropnate may be
found in the FS Report in Tables 4-1, 4-2, and 4-3 of the ROD.

3. The Selected Remedy is Cost-Effective

In the Lead Agency's judgment, the selected remedy is cost-effective because the
remedy’s costs are proportional to its overall effectiveness (see 40 CFR 300.430(f)(1)(ii)(D)).
This determination was made by evaluating the overall effectiveness of those alternatives that
satisfied the threshold criteria (i.e., that are protective of human health and the environment and
comply with all federal and any more stringent ARARSs, or as appropriate, waive ARARs).
Overall effectiveness was evaluated by assessing three of the five balancing criteria -- long-term
effectiveness and permanence; reduction in toxicity, mobility, and volume through treatment;
and short-term effectiveness, in combination. The overall effectiveness of each alterative then
was compared to the alternative’s costs to determine cost-effectiveness. The relationship of the
overall effectiveness of this remedial alternative was determined to be proportional to its costs

~and hence represents a reasonable value for the money to be spent.
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MATRIX OF COST AND EFFECTIVENESS DATA FOR THE BARKHAMSTED-NEW HARTFORD LANDFILL SUPERFUND SITE

RELEVANT CONSIDERATION FOR COST-EFFECTIVENESS DETERMINATION: (Site characteristics relate to cost-effectiveness criteria)

Alternative Present Work | Incremental Long-Term Effectiveness | Reduction of TMV Through Short-Term Effectiveness
Cost" Cost" and Permanence Treatment
1) MM-1: NoAction OJ $183,400 to No reduction in long-term ‘Reduction of toxicity and Small short-term risk to workers implementing
$242,000 risk to human heaith and the volume through natural site monitoring
environment attenuation Short-term risk to community from potential
exposure to contaminated groundwater
2) MM-2: Management/ W $945,400 to +762,000 to Reduction in Jong-term risk Reduction of toxicity and Small short-term risk to workers implementing
Natural Attenuation, including $1,196,900 +954,900 to human health through volume through natural site monitoring
institutional controls public education and land attenuation Reduction in short-term risk to community
use restrictions from potential exposure to contaminated
groundwater through public education and
— jand use restrictions
3) MM-3A: Collection [ ] $3,673,300 to +3,027,900 to ¢ Reduction in long-term risk Reduction in toxicity, mobility, Some additional short-term risk to workers,
Treatment (including air stripping $4,584,200 +3,387,300 to human health through and volume through collection environment, and community due to
" and carbon adsorption) and public education and land and treatment construction activities
Discharge of Groundwater use restrictions Generation of treatment Reduction in short-term risk to community-
residuals from potential exposure to contaminated
groundwater through public education and
land use restrictions
Slightly shorter time to achieve remedial goals
- for groundwater
4) MM-3B: Collection, [ ] $3,819,500 to +146,200 to . Reduction in long-term risk Reduction in toxicity, mobility, Some additional short-term risk to workers,
Treatment (including UV $4,767,000 +182,800 to human health through and volume through collection environment, and community due to
oxidation) and Discharge of public education and fand and treatment construction activities
Groundwater use restrictions Generation of treatment Reduction in short-term risk to community
residuals from potential exposure to contaminated
groundwater through public education and
land use restrictions
' Slightly shorter time to achieve remedial goals
for groundwater

COST-EFFECTIVENESS SUMMARY: (Summary of individual cost-effectiveness evaluations and relative cost- ej]'ecuveness determinations)
Alternative 1 is not considered to be cost-effective.
While Alternatives 2, 3 and 4 are considered to be cost-effective, Alternative 2 provides a potentially greater return on investment.

m

Key: The estimated present worth costs are presented in ranges. The lower end of the range is based on the estimated cleanup time for that alternative. The high end of the range is based on 30 years, in

accordance with EPA Guidance on Conducting RI/FS under CERCLA
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4. The Selected Remedy Utilizes Permanent Solutions and Alternative Treatment or Resource
Recovery Technologiés to the Maximum Extent Practicable (BYRON: somethmghappened
to the margins here and need to be fixed) :

Once the Agency identified those alternatives that attain or, as appropriate, waive ARARs and that are
protective of human health and the environment, USEPA identified which alternative utilizes permanent
solutions and alternative treatment technologies or resource recovery technologies to the maximum extent
practicable. This determination was made by deciding which one of the identified alternatives provides the
best balance of trade-offs among alternatives in terms of: 1) long-term effectiveness and permanence; 2)
reduction of toxicity, mobility or volume through treatment; 3) short-term effectiveness; 4) implementability;
and 5) cost. The balancing test emphasized long-term effectiveness and permanence and the reduction of '
toxicity, mobility and volume through treatment; and considered the preference for treatment as a principal
element, the bias against off-Site land disposal of untreated waste, and community and state acceptance. The
selected remedy prov1des the best balance of trade-offs among the alternatives.

All of the alternatives, except No Action (MM-1), provide some degree of long-term protectiveness
through environmental land use restrictions and public education. Altenatives MM-3A and MM-3B may
provide an additional degree of protection through groundwater extraction and treatment. 'All of the ,
alternatives would address the contaminants of concern by reducing concentrations in the groundwater to the -
cleanup levels. Although the selected remedy, MM-2, would not employ treatment as a component of the
remedy, cleanup levels would be achieved within a reasonable time-frame without generating treatment
residuals. Reduction of toxicity, mobility, or volume would be equal for each of the alternatives. While the
natural attenuation process in alternative MM-2 does not meet the criteria for reduction of toxicity, mobility,
or volume, functionally at this site natural processes are expected to equal or exceed clean-up levels achieved
by either of the treatment technologies proposed in alternatives MM-3 A or MM-3B. The selected remedy does
not involve construction, thereby resulting in no environmental impacts during the implementation of this
alternative. Risk to workers during implementation of this remedy would be less than for those alternatives
involving construction. All four alternative are easily implemented.. The selected remedy was found to be the
most cost-effective of the alternatives, except No Action.

5. The Selected Remedy Satisfies the Prefefence for Treatment Which Permanently and
Significantly Reduces the Tox1c1ty, MObllll'y or Volume of the Hazardous Substances as a
Principal Element = . ;

While the MM-2 natural attenuation alternative does not meet this criteria, modeling shows that natural
attenuation 1s expected to address the primary threat at the Site, contamination of groundwater, as defined by
chemical concentrations in excess of drinking water standards and State groundwater remediation standards .
and groundwater quality criteria. Although active groundwater treatment is not being employed, it has been
determined that remediation of the Site groundwater via natural processes, including advection, dispersion,
sorption, dilution, volatilization, geochemical precipitation, and biodegradation, will effectively achieve .
cleanup levels within a time frame similar to other alternatives. '

6. Five-Year Reviews of the Selected Remedy are Required.

Uboh completion of this remedy, hazardous substances will remain on-Site under the landfill cap and
will limit use of the property. For all other areas, no hazardous substances will remain on-Site above levels

¢
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that prevent unlimited use or unrestricted exposure. This remedy will require greater than five years to achieve
these levels; therefore, pursuant to CERCLA section 121(c) and as provided in the current guidance on Five
Year Reviews (OSWER Directive 9355.7-03B-P, Comprehensive Five-Year Review Guidance, June 2001),
EPA must conduct a policy five-year review. Therefore, the five-year review will be completed prior to five
years from the date of construction completion: Thls is the final remedy for the Barkhamsted New-Hartford

Landfill
N DOCUMENTATION OF NO SIGNIFICANT CHANGES

~ USEPA presented a proposed plan for monitored natural attenuation for remedlatxon of the Site on
June 20, 2001. The source control was addressed by the NTCRA. The management of migration portion of
the preferred alternative mcluded

Long-term monitoring of groundwater, surface water (including seeps), and sedlment
Restoration of contaminated groundwater via natural attenuation

Environmental land use restrictions

Public education program

Five year review

USEPA reviewed all written and verbal comments submitted durmg the public comment period. It was

determined that no significant changes to the remedy, as originally identified in the proposed plan were
necessary.

O. © STATEROLE

The Connecticut Department of Environmental Protection (CTDEP) has reviewed the various
alternatives and has indicated its support for the selected remedy. The State has also reviewed the Remedial
Investigation, Risk Assessment and Feasibility Study to determine if the selected remedy is in compliance
with applicable or relevant and appropriate State environmental and facility siting laws and regulations. The:
State of Connecticut concurs with the selected remedy for the Barkhamsted-New Hartford Landfill Superfund .
Site. A copy of the declaration of concurrence is attached as Appendix A. '
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A. BARKHAMSTED-NEW HARTFORD LANDFILL SUPERFUND SITE
RESPONSIVENESS SUMMARY

The US Environmental Protection Agency (EPA) held a 30-day public comment period from June 20
to July 20, 2001, to provide an opportunity for public input on the Remedial Investigation (RI), Feasibility = .-
Study (FS), and Proposed Plan to address contamination at the Barkhamsted-New Hartford Landfill Superfund
Site in Barkhamsted, CT. The EPA prepared the Proposed Plan based on the results of the Rland FSand
other documents found in the Administrative Record. The RI identified the nature and extent of
contamination, and the FS identified the alternatives considered for addressing the contamination. The .
Proposed Plan, issued on June 18, 2001, presented the EPA’s preferred alternative for the Site. All documents.
that were used in the EPA’s selection of the preferred alternative were placed in the Administrative Record
which is available for public review at the Beardsley & Memorial Library in Winsted, CT, and at EPA
Records Center in Boston, MA.

The purpose of this Responsiveness Summary is to document the EPA’s responses to the questions and
comments raised during the public comment period. The EPA considered all of the comments summanzed in’
this document before selecting the final remedial alternative to address contamlnatlon at the site.

This comment period yielded one set of comments from the Connecticut Department of Environmental _
Protection (CTDEP), the comments follow with a response from EPA. =~ _ :

In addition, a copy of the transcript from the public hearing held on J uly 18, 2001 in Barkhamsted, CT
is included as Attachment . Byron: this needs to be filled in _

Summary of Comments from CTDEP

16. Remedial Action Objectives for Groundwater (Bvron; is this the first comment? Why is the -
number 16 in front?-I think we should have “Comment No. 1" followed by “EPA’s Response to

‘Comment No. 1" for clarity purposes.) , .

-~

In several locations (such as the second bullet point on page 10), the Proposed Plan incorrectly .
identifies one of the Remedial Action Objectives for groundwater as restoration to federal or state MCLs. The.
Connecticut Remediation Standard Regulations (RSRs), which are applicable ARARs, require remediation of : -
groundwater to background, not Federal or State MCLs. Please see Section 22a-133k-3(a) of the RSRs, which
states "remediation of a groundwater plume in a GA area shall...result in the reduction of each substance
therein to a concentration equal to or less than the background concentration of ground water for such

substance...."

The Remedial Action Objective for groundwater is more accurately identified on page 64 of the
Feasibility Study as "restore ground water beyond the comphance boundary to MCLs, CT Remediation
Standards"(meaning background). .

EPA Response:

In the descriptions of the Remedial Action Objectives and the preferred alternative/selected alternative *
in the ROD document, we describe the Remedial Action Objective for Groundwater is background
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concentrations in accordance with the RSRs. Byron: EPA’s response does not seem to actually address the -
commenter’s concern

17.  Groundwater Cleanup Levels - Establishing Background Concentrations for Substances in
Groundwater -

The Preferred Alternative in the Proposed Plan references "Interim Groundwater Cleanup Levels"
(Table 1) as the standards that must be met for a cleanup. The only reference to attaining background
" concentrations in groundwater is found in a note at the bottom of Table 1 in the Proposed Plan, which states .
"Note: the interim cleanup level established for each chemical is the background concentration (emphasis
added). Further information on chemicals of concern can be found in the Feasibility Study."

This single reference to background in a note at the bottom of Table 1 in the Proposed Plan does not
reflect the discussions between EPA and DEP last fall on the issue of background concentrations in
groundwater. Please refer to a letter from Mary Jane O'Donnell (EPA) to Elsie Patton (DEP) dated 9/25/2000,
which contains a Discussion of Background Concentration Limits at the Barkhamsted-New Hartford Landfill
Superfund Site. As is reflected in this letter, DEP and EPA agreed that data from the existing upgradient wells .
(which either have not been sampled an appropriate number of times, have not been not sampled recently or -
consistently enough, or are in a less than ideal locations) could be used as interim cleanup levels) until a

sufficient number of samples from appropriately located background wells can_be collected to establish B
representative background concentrations in a manner consistent with the RSRs. DEP and EPA agreed to the

use of interim groundwater cleanup levels with the understanding that background concentrations in
groundwater would be finalized during the Remedial Design phase (after the ROD). DEP still believes that
finalizing background concentrations after the ROD is a reasonable and acceptable approach, but is concerned
that this approach is not reflected at all in the Proposed Plan.

DERP is also concerned that the note at the bottom of Table 1 in the Proposed Plan could be interpreted._f ’
to infer that background concentrations (consistent with the requirements of the RSRs) have already been '
established for all of the substances listed, which is not the case.

EPA Response: ’ .

In the description of the preferred alternative/selected alternative in the ROD document, EPA has
stated that Groundwater Cleanup Levels are based on the contaminant background concentrations and that
EPA will verify and determine if the values currently indicated as background represent background for this
site, and that the Groundwater Cleanup Levels will be adjusted if necessary based on sampling during the
remedial design phase. Byron: please try to demonstrate how this statement takes care of CTDEP’s
concerns.

3. = Explanation of Interim vs. Final Groundwater Cleanup Levels

In the Proposed Plan, there is no explanation of why interim groundwater cleanup levels are being
used and how and when final (meaning other than interim) groundwater cleanup levels (e.g. background
concentrations acceptable to DEP) for some or all of the substances in groundwater will be established. Please
refer to the September 25, 2000 letter referenced above for a discussion of the background issue, and the
identification of an approach that is acceptable to both EPA and DEP. In the Proposed Plan, the only
discussion of any revision of groundwater cleanup levels refers to a final evaluation by EPA after attainment
of the interim cleanup levels in Table 1 has been demonstrated. The Proposed Plan only indicates that the
Interim Groundwater Cleanup Levels may be updated by EPA after groundwater monitoring indicates the

2
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Interim Groundwater Cleanup Levels have been reached. This does not reflect DEP's understanding that
Interim Groundwater Cleanup Levels were to used until representative background concentrations could be .
established by monitoring appropriately located background wells for an appropriate period of time.

EPA Response:

" EPA, will be setting, groundwater cleanup levels, based on the background determinations to date.
EPA will adjust the background concentration values, where additional monitoring of appropriately located
background wells for an appropriate period of time indicate a significant difference in background as
necessary. Byron: I would back vour statements up with sections where this is stated in the ROD.

4. Substances in groundwater which must be remediated

Pursuant to Section 22a-133k-3(a) of the RSRs, remediation of a groundwater plume in a GA area shall
"result in the reduction of each substance therein to a concentration equal to or less than the background '
concentration of ground water for such substance". This requires all substances in groundwater that are part of
arelease to be remediated to background concentrations, not just those substances listed in Table 1 in the
Proposed Plan as Contaminants of Concern (COCs) in groundwater.

EPA Response:

The description of the preferred alternative/selected alternative in the ROD document, includes a .
statement (where??—cite the section) that the RSRs require that all substances in groundwater that are part of
a release be remediated to background concentrations, that compliance with background must be demonstrated
in accordance with Section 22a-133k-3(g)(3) of the RSRs, and that any decision to discontinue groundwater
monitoring must be made in accordance with Section 22a-133k-3(g)(3) of the RSRs. .

5. Attainment of Proposed Cleanup Levels

: Section 22a-133k-3(f) of the RSRs contains specific requirements for demonstrating compliance with o

background concentrations for groundwater in a GA area. Section 22a-133k-3(g)(3) of the RSRs contains
specific requirements for the Discontinuation of Ground Water Monitoring (after completing post-remediation
monitoring). It is not clear if the reference to a period of three years of monitoring that shows groundwater
concentrations at or below background concentrations (on page 11 of the Proposed Plan) reflects the specific
monitoring requirements of the sections of RSRs listed above.

EPA Response: .

In the description of the preferred alternative/selected alternative in the ROD document, EPA has
clarified that the process for establishing background concentrations during Remedial Design. In the section
describing the outcome of the remedy in the ROD document, EPA states that the requirements of section 22a-
113k-3(f) and (g) needs to be met.

BYRON: are these ALL the comments?
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TABLE 4-1b

BARKHAMSTED-NEW HARTFORD LANDFILL SUPERFUND SITE
BARKHAMSTED, CONNECTICUT,

POTENTIAL STATE AND FEDERAL LOCATION—SPECIFIC ARARs

ALTERNATIVE MM-2 (Management/Natural Attenuation)

Clean 33 USC | Applicable | These rules regulate the Any installation of discharge pipes which occurs within
Water Act, | 1344; 40 discharge of dredge and fill wetlands along the Unnamed Brook will meet the ‘
Section CFR Part materials in wetlands and substantive standards of the provision. Measures will
404 230 and navigable waters. Such be taken to minimize adverse effects and to replace or

33CFR discharges are not allowed if restore protected wetland functions and values if

Parts practicable alternatives are required. A :

320-323 available. o :
Ex . . . . . ) - . - . . . . -
Excentive | Excontiv | Appheable 5. 1 1 ral _, | Znyanstatiationof dxsclmgc.pmcs oL nereases m et
Order ¢ Order a_gg! “:“; : ek actiontoa ot do::‘nsttcam flow from thc_ discharge which witteffect
" . Pttt 2 Drovicion—i I T |
of . mmimize wettands destruction l Fwwotlandfrmet I
Wettand m@ ad-to preserve thi : ; - ;
M valucs.oi wettands;and to ; — I : :ﬁ: .; I”.l: orporated mioany

D :Ei:"t ]:';:::{][.:5. : 1 ,
1 Fthic | .
Order;

Fishoamd HUSE bl Thisord shamd . . .
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Table 4-2b )
BARKHAMSTED-NEW HARTFORD SUPERFUND SITE, BARKHAMSTED, CONNECTICUT
‘"POTENTIAL STATE AND FEDERAL CHEMICAL-SPECIFIC ARARs

ALTERNATIVE MM-2 (Management/Natural Attenuation)

(SDWA) Maximum -
Contaminant Levels (MCLs)
40 CFR §141.11 - 141.16

Maximum Contaminant
Level Goals (MCLGs).
40 CFR §141.50-141.51

Appropriate

Relevant and
Appropriate

several common organic and
inorganic contaminants. These
levels regulate the concentration of
contaminants in public drinking
water supplies, but may also be
considered relevant and
appropriate for groundwater
aquifers used for drinking water.

MCLGs are health-based criteria
to be considered for drinking
water sources. MCLGs are
available for several organic and
inorganic contaminants. Non-zero
MCLGs are to be used as goals
when MCLs have not been
established.

Authority Requirement Status Requirement Synopsis Action Taken to Meet ARAR
GROUNDWATER _
Federal Requirements Safe Drinking Water Act Relevant and MCLs have been promulgated for COPCs were compared to MCLs. MCLs

were utilized to evaluate the clean-up
criterta.

When MCLs have not been established,
non-zero MCLGs in the groundwater will
be attained at the compliance boundary. A
restriction on use of groundwater within the
compliance boundary will be established
and an appropriate monitoring program
will be conducted until the groundwater
concentrations are less than the MCLGs.

State Requirements Standards for Quality and Relevant and Regulations similar to the Safe These standards will be compared to federa!
Adequacy of Public Appropriate Drinking Water Act where by standards. If the state standards are more
Drinking Water : standards for water quality In stringent than the federal standards, then
RCSA §19-13-B101 through private water supply systems and the state standards will be met by the
B102 ' standards for quality of public remedy.
drinking water have been
established.
i
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Table 4-2b
BARKHAMSTED-NEW HARTFORD SUPERFUND SITE, BARKHAMSTED, CONNECTICUT
POTENTIAL STATE AND FEDERAL CHEMICAL-SPECIFIC ARARs

ALTERNATIVE MM-2 (Management/Natural Attenuation
Authority Reguirement Status Requirement Synopsis Action Taken to Meet ARAR
Remediation Standard Applicable Substances that are part of 2 These standards will be compared to federat
Regulations ’ release at a site must be standards. If the state standards are more
RCSA remedlated. In some cases, . stringent than the federal standards, then
§22a-133k- 1through 3 groundwater must be remediated the s't_nte standards will be met by the
to background concentrations. For | remedy. Under state standards, all
other cases, as described in §22a- substances In the groundwater plume will
133k-3(d)(1) and (2), the / be remediated to background
regulations provide specific concentrations, unless conditions listed in
numeric clean up criteria fora . §22a-133k-3(d)(1) and (2) are met.
wide variety of contaminants in
groundwater, surface water and
soil vapor.
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TABLE 4-3b

BARKHAMSTED-NEW HARTFORD LANDFILL SUPERFUND SITE, BARKHAMSTED, CONNECTICUT
. POTENTIAL STATE AND FEDERAL ACTION-SPECIFIC ARARs
ALTERNATIVE MM-2 (Management/Natural Attenuation)

Authority Regquirement Status Requirement Synopsis Action Taken to Meet ARAR
GROUNDWATER
Clean Water Act, 33 USC 1342; 40 Applicable These standards govern the protection of surface Standards will be used to evaluate
Section 402, CFR 122 through 125 water sources monitoring results for surface
National Pollution water and sediments to determine
Discharge if further remedial action is
Elimination required to protect resources.
System (NPDES)
Hazardous Waste RCSA § 22a-449 (c) Applicable This section establishes standards for treatment, Any hazardous waste which is
Management: 104 storage, and disposal facilities. The standards of temporarily stored of on this site
TSDF Standards : 40 CFR 264 are Incorporated by reference. as part of the remedy will be
. managed in accordance with the
requirements of this section.
Hazardous Waste RCSA § 22a-449 (c) Applicable This section establishes standards for treatment, Any hazardous waste which is.
Management: 104 storage, and disposal facilities. The standards of temporarily stored of on this site
TSDF Standards 40 CFR 264 are incorporated by reference. as part of the remedy will be
. managed In accordance with the
requirements of this section.
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TABLE 4-3b

BARKHAMSTED-NEW HARTFORD LANDFILL SUPERFUND SITE, BARKHAMSTED, CONNECTICUT

POTENTIAL STATE AND FEDERAL ACTION-SPECIFIC ARARs

ALTERNATIVE MM-2 (Management/Natural Attenuation)

Status

Requirement Synopsis’

Action Taken to Meet ARAR

Applicable

CT is delegated to administrate the federal RCRA
statute through its state regulations. These
sections establish standards for listing and
Identification of hazardous waste. The standards
of 40 CFR 260-261 are incorporated by reference..

Hazardous waste determinations
will be performed on ail
contaminated material generated
during monitoring activities to
determine that that levels of
regulated constituents do not
exceed applicable limits. Any
contaminated materials which
exceed applicable limits witl be
managed in accordance with
requirements of these regulations,
if necessary.

Authority Requirement
Hazardous Waste RCSA § 22a-449(c)
Management: 100-101
Generator and
Handler
Requirements,

Listing and

Identification

State Water Quality

Requirements Standards
CGS §22a-426

Applicable

Connecticut’'s Water Quality Standards were
adopted under this statute. They establish specific
numeric criteria, and anti-degradation policies for
groundwater and surface water. The groundwater
classification of the Site is GA and the state’s goal
Is to restore the groundwater to a quatity
consistent with its use for drinking without
treatment.

Remadial activities will be under
taken in a manner which Is
consistent with the anti-
degradation policy in the water
quality standards. If any remedial
activities occur that are regulated
under these provisions, the use of
engineering controls and best
management practices may be
required to prevent or minimize
adverse iImpacts to the waters of
the state.

Connecticut ‘

CT Council on Soil
and Water
Conservation

TBC

Technical and administrative guldance for
development, adoption and implementation of
erosion and sediment control program.

Guidelines will be followed to
protect wetland and aquatic
resources. .
Guidelines for Soll Erosion and
Sediment Control
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Introduction to the Collection

“This is the administrative record file for the Barkhamsted-New Hartford Landfill Superfund site,
~ Operable Unit 00, Sitewide, September 2001. The file contains site-specific documents used by
EPA statt in selecting a response action at the site. The file is presented in two media: this }
compact disc and related oversized or non-print documents that are available for review through
the EPA New England Superfund Records Center. '

PLEASE NOTE:

The admunistrative record file is available for review at:

EPA New England Superfund Records Center ~ Beardsley Memorial Library
1 Congress Street, Suite 1100 (HSC) ' 40 Munro Place '
Boston, MA 02114 ’ Winsted, CT 06098

(by appointment)
617-918-1440 (phone)
617-918-1223 (fax)

- (860) 379-6043

Questions about this administrative record file should be directed to the EPA New England site
manager. ‘ :

An administrative record file is required by the Comprehehsive Environmental Reéponse,
Compensation, and Liability Act (CERCLA), as amended by the Superfund Amendments and
Reauthorization Act (SARA). '
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ADMINISTRATIVE RECORD FILE
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2. REMOVAL RESPONSE-

1. MEMO
TO:

AUTHOR :
DOC ID:
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1. MEMO

AUTHOR :
DOC ID:

2. REPORT:

TO:

AUTHOR :
DOC ID:

3. . REPORT:

TO:

AUTHOR :
- DOC ID:

4. REPORT:

TO:

AUTHOR :
.DOC. ID:

5. REPORT:

TO:

AUTHOR :
DOC ID:

6. REPORT:

TO:

AUTHOR:
DOC ID:

7. MEMO

TO:

AUTHOR :
DOC ID:
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MARY JANE ODONNELL, US EPA REGION 1
BYRON MAH, US EPA REGION 1 ‘
24272 07/12/2001 - 5 PAGES

INVESTIGATION (RI)
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MONITORING SYSTEM (A 11/10/99 FAX COVER SHEET IS ATTACHED) .
FIELD ENVIRONEMENTAL INSTRUMENTS INC

6842 , 2 PAGES

BASELINE RISK ASSESSMENT, PART 1: HUMAN HEALTH RISK ASSESSMENT.
US EPA REGION 1 '

METCALF & EDDY INC
2401 11/01/1995 207 PAGES

BASELINE RISK ASSESSMENT, PART 2, ECOLOGICAL RISK ASSESSMENT.
US EPA REGION 1 ’ . :
METCALF & EDDY INC

6209 ‘ 01/01/1996 120 PAGES

REMEDIAL INVESTIGATION (RI) REPORT, VOLUME 1.
BARKHAMSTED PRP GROUP ' ‘
OBRIEN & GERE ENGINEERS INC

2691 02/01/1996 480 PAGES
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2405 02/01/1996 308 PAGES
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OBRIEN & GERE ENGINEERS INC

2406 : 02/01/1996 425 PAGES

COMMENTS REGARDING THE REVIEW OF THE BASELINE RISK ASSESSMENT
PART 2 AND THE SURFACE WATER AND LEACHATE ANALYTICAL SAMPLING
ROUNDS.

CAROLYN PINA- SPRINGER US EPA REGION 1

PATTI LYNNE TYLER, US EPA REGION 1

6831 08/11/1999 2 PAGES
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3.REMEDIAL INVESTIGATION (RI) (cont)
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TO: ~ CAROLYN PINA-SPRINGER, US EPA REGION 1
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DOC ID: 6832 08/11/1999 .- 8 PAGES
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4. FEASIBILITY STUDY (FS)

1. LETTER: UPDATED APPLICABLE OR RELEVANT & APPROPRIATE REQUIREMENTS’(ARARS)
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- ATTACHED) ,
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AUTHOR: CAROLYN PINA-SPRINGER, US EPA REGION 1.
DOC ID: 6194 . 06/25/1999 " 1 PAGE
5. MEMO : SUMMARY OF THE PRE-FINAL SITE INSPECTION.
TO: ' SITE FILE . — :
AUTHOR: CAROLYN PINA-SPRINGER, US EPA REGION 1
DOC ID: 6199 07/07/1999 17 PAGES

6. REPORT: DRAFT QUALITY ASSURANCE PROJECT PLAN (QAPP)‘(A COVER LETTER IS

ATTACHED)
TO: ° BARKHAMSTED PRP GROUP
AUTHOR: OBRIEN & GERE ENGINEERS INC .
DOC ID: 6207 " 10/01/1999 246 PAGES
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. MR. MURPHY: Good evening, everybody.'
/
My name's Jim Murphy‘from the Environmental Protection
Agéncy. I waﬁt to welcome everyone to the formal

public comment period, public hearing on the

Barkhamsted-New Hartfofd Landfill Super Fund site

_ propoéed plan.

We will take comment tonight from any
members of the public who are interested in commenting
on the plan. We have plans available in the back of
the room for anyone who doeén't have one, and on page 8
of the plan, I just want to pbint out that there is a
section about how cOmmeﬁts can be made on the plan.

The public comment period was opén June
20th, and it's running through this Friday, which is
July 20th, 30-day public commentAperiod. EPA will
acCept,fofmal comments tonight orally orrpeople may
present written comments tonight, ana we will also
accept comments through Ffiday, either written --
postmarked by Friday -- or via - e-mail or fax received
in our offiée by Friday.

Upon completionvof the formal pﬁblic
comﬁént_period, this friday, Juiy 20th> EPA willAreview
the publi; commenté and we will respond tolthem in
what'é called a wesponsiveness summaryuwhich is a

document that is part of the record of decision.
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With that, I will'aléo introduce the
people from EPA and DEP, and then we can open it up for
ény pgblic comments ..

As I said, I'm Jim Murphy from EPA. On
my left is Byron Mah, Qho is a remedial projectl
manager/environmental engineer for EPA} Mary Jane
O“Donneli, supervisory environmental engineer, Office
of Site Remediation and Restoration, Connecticut
section chief; from DEP there is Christine Lacas and

Sheila Gleason.

.

At this point we wiil open 1t up for any

comments.

MR. TRICKEY: My name 1s David Trickey.

'I'm the co-chairman of the Barkhamstead site PRP

Group.

We have worked with EPA and DEP for
about ten years now on the RIFS. Our group has
approximately 23 members, including the RRDD 1 landfill
and a number of private coﬁpanies and-public companies.
We have worked cldsely on the development of the
proposed alternative rémedies, and on behalf of the bRP
Group, I do want to strongly endorse EPA's prefegred
remedy, the alternative identified as MM-é in, the EPA
ppbiicatiéh. . We feel thaﬁlit‘is based on a thorough

study, addresses the issues of environmental and human
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health and safety,>aﬁd is'the-préferred alternative:for;
this sité.
| I,feéll? héve ho csmmenté other_than[

that, unless there are guestions. |

MR. MURPHY: Thank you, ‘Mr. Trickey.

Any additionél comments at thié time?
Going once; "Okay . There being no additionéi,comhents[
we will formally closé the public comment period, and
thank you very much for coming.

MR. MAH: The hearing.

_MR. MURPHY: The public hearing, the

comment period, will go until Friday, as I said. Thank
you, Byron. So we are all set on the hearing.
(Time noted: 7:44 p.m.)
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CERTIFICATE

I_hereby certify that the foregoing'4.pages are a

complete and accurate computer-aided transcription of

my stenotype notes taken of phe Public Hearing‘for the
Barkhamsted-New Hartford Landfill Superfund Siee at -the
Reglonal Refuse Dlsposal DlStrlCt No. 1, RRDD No. 1
Office.Building, Route 44, Pleasant Valley,

Connecticut, on July 18, 2001.

Coria 4 Ll

Zﬁ%s A. Scally, RPR, gﬁh #80
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L INTRODUCTION AND PURPOSE

This Statement of Work (“SOW?) defines the response activities and deliverable obligations that
the Performing Settling Defendant is obligated to perform in order to implement the Work
required under the Consent Decree at the Barkhamsted - New Hartford Landfill Superfund Site in
Barkhamsted, Connecticut (the "Site"). The activities described in this SOW are based upon the
United States Environmental Protection Agency’s ("EPA") Record of Decision ("ROD") for the
Site signed by the Director of the Office of Site Remediation and Restoration, EPA Region [, on
September 28, 2001.

II. DEFINITIONS

The Site shall refer to the definition of “Site” as provided in the Consent Decree. Other
definitions provided in the Consent Decree are incorporated herein by reference. In addition, the
following definitions shall apply to this SOW:

A. “Ambient Water Quality Criteria” shall mean those concentration values of toxic
pollutants in navigable waters that, based on available data, will not result in adverse

impacts on important aquatic life or on consumers of such aquatic life.

B. - - “Instituticnal Contrels” shall mean the land use and deed restrictions and other

regulations and controls set forth in the Consent Decree and this SOW in those areas
delineated on Appendix € of the Consent Decree lying within the “Zone of Groundwater
Protection.”

C. “Groundwater Cleanup Levels” shall mean those numerical criteria specifying the degree
of cleanup to be achieved in the groundwater at the Site. These criteria are set forth in
Table 11 of the ROD and in Section IV hereto.

D. “Performance Standards” shall mean the criteria specifying the degree and method of
cleanup to be achieved at the Site, including all location, chemical, and action-specific
applicable or relevant and appropriate standards, requirements, criteria and limitations
identified in the ROD and the SOW or by EPA prior to Certification of Completion of the
Work, and all other health or environmentally related numerical standards in the SOW.
Performance Standards include all Groundwater Cleanup Levels, including but not



limited to MCLs, and background concentrations as required by the Regulations of
Connecticut State Agencies (“R.C.S.A.”).

E. “Points of Compliance” for attainment of Performance Standards shall mean the edge of
the landfill in accordance with the EPA approved Demonstration of Compliance Plans for
groundwater, surface water, and sediments.

F. “Supervising Contractor” shall mean the business entity retained by the Performing
Settling Defendant and selected in the manner specified in Paragraph 10 (Selection of the
Supervising Contractor) of the Consent Decree to undertake and complete the work
required by this Consent Decree. Each contractor and subcontractor shall be qualified to
do those portions of the work for which it is retained.

II1. SELECTED REMEDY

The ROD sets forth the selected remedy for the Barkhamsted-New Hartford Landfill Site.

The selected remedy involves the restoration of contaminated groundwater by monitored natural
attenuation (“MNA”). Institutional controls will be used to restrict the future use of the Site and
prevent ingestion and dermal contact with groundwater. Groundwater contamination at the Site,
which includes volatile and semi-volatile organic compounds, and low concentrations of metals,
constitutes a low-level threat. As a result of previous actions at the Site, groundwater is the only
medium requiring remedial action. All source materials and principal threats have been
addressed under the previous action. It is anticipated that the selected remedy is the final site
remedy.

. Previous actions at the Site, conducted as a Non-time Critical Removal Action (“NTCRA”) lead
by the Connecticut Department of Environmental Protection (“CTDEP”) addressed source
materials and principal threat wastes. This was accomplished through the consolidation of

source material, construction of a landfill cap, and the installation of a leachate collection system.
- —-—- ‘The selected responee-astion addresses the eraining low-level threat wastes at the Site by

4 Llw dVviavwew

treating the wastes via naturally occurring, in-situ processes (natural attenuation) to achieve the
cleanup levels.

The major components of this remedy are:

1. Remediation to Performance Standards by natural attenuation involving naturally occurring
in-situ processes; natural attenuation is expected to last approximately sixteen years before
groundwater will meet applicable standards;

2. Installation of groundwater monitoring wells in the down-gradient part of the plume;

3. Institutional Controls to prevent ingestion and contact with contaminated groundwater.
Institutional controls for this Site include environmental land use restrictions on present and
future uses, and groundwater use restrictions;
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4. A public education program involving informational meetings and/or mailings to discuss
potential Site hazards;

5. Long Term Monitoring of groundwater, surface water, and sediment to evaluate changes over
time and to evaluate the success of the remedial action; and

6. Five-year Review.

IV. PERFORMANCE STANDARDS

The Performing Settling Defendant shall implement the remedy in accordance with all federal
and state applicable or relevant and appropriate requirements ( "ARARs"), as set forth in Table 4
of Appendix D in the ROD. The Performing Settling Defendant shall implement the remedy in
order to assure that all ARARs identified in the ROD are complied with and that all Performance
Standards, including Maximum Contaminant Levels ( “MCLs”) and Connecticut Groundwater
Protection Criteria (“GWPC”) and Pollutant Mobility Criteria (“PMC?”), are attained through
natural attenuation.

A. Cleanup Levels
1. Groundwater

Groundwater Cleanup Levels are specified by EPA in Table 11 of the ROD and summarized as
follows:

Groundwater Cleanup Levels*

Carcinogenic Cancer Cleanup Level

Chemical of Concern | Classification f—o (ug/Dh.. 1. _ Basig _ RME Risk

arsenic A 5.0 Background 9.1x10°
Conc.

1,4-dichlorobenzene C <10.0 Background 5.0x10°¢
Conc.

Benzene A <0.5 Background 2.0x107
Conc.

1,2-dichloroethane B2 <0.5 Background 5.8x107
Conc.

1,2-dichloropropane B2 <0.5 Background 4.4x107
Conc.




chloroethane B2 <1.0 Background 3.7x10°®
Conc.

chloroform B2 <0.5 Background 4.0x10°®
Conc.

chloromethane C <1.0 Background 1.6x107
Conc.

dibromochloro- C <0.5 Background 5.5x107
methane ‘ Conc.

methylene chloride B2 <2.0 Background 1.9x107
Conc.

Trichloroethene B2 <0.5 Background 7.8x10°*
Conc.

vinyl chloride A <1.0 Background 2.4x107
Conc.

bis(2-ethyl hexyl) B2 <2.0 Background 8.9x107
phthalate Conc.

Sum of Carcinogenic Risk 1.2x10™*

RME Hazard

Noncarcinogenic Cleanup Level

Chemicals Target (ug/l) Basis Quotient

arsenic Skin 5.0 Background 4.5x10"
Conc.

chromium B 50 0__ .| Background 4.5x10™".
Conc.

lead --- 3.0 Background -
Conc.

manganese CNS 50.0 Background 5.6x107
Conc.

acetone Liver/Kidney <10.0 Background 2.7x10°
Conc.

benzene - <0.5 Background 5.2x10°
Conc.




Noncarcinogenic Cleanup Level RME Hazard

Chemicals Target (ug/l) Basis Quotient

2-butanone Developmental <10.0 Background 4.6x10*
Conc.

1,2-dichloroethane — <0.5 Background 4.7x10*
Conc.

1,2-dichloropropane Respiratory <0.5 Background 1.4x10°
Conc.

chloroethane — <1.0 Background 7.2x10°
Conc.

chloroform Liver <0.5 Background 1.5x10°
Conc.

chloromethane — <1.0 Background ----
Conc.

dibromochloro- Kidney <0.5 Background 7.3x10*

methane Conc.

4-methyl-2- Liver/Kidney <5.0 Background 1.7x10°

pentanone Conc.

methylene chloride Liver <2.0 Background 9.4x10™
Conc.

toluene Liver/Kidney <0.5 Background 9.2x10°7
Conc.

inchloroethene — Liver/Kidney—f{~-——--<0:5-- ~Background. . 2.7x107
Conc.

vinyl chloride --- <1.0 Background -—--
Conc.

bis(2- Liver <2.0 Background 7.3x10°

ethylhexyl)phthalate Conc.

1,4-dichlorobenzene --- <10.0 Background 1.6x107
Conc.

2,4-dimethylphenol Blood <10.0 Background 1.5x107
Conc.




Noncarcinogenic Cleanup Level RME Hazard

Chemicals Target (ug/l Basis Quotient

4-methylphenol CNS <10.0 Background 5.9x10%
Conc.

Skin Hazard Index = 4.5x10™

Blood Hazard Index= |  1.5x10?

Developmental Hazard Index = 4.6x10™

CNS Hazard Index = 1.2x10™"

Respiratory Hazard Index = 1.4x10°

Liver/Kidney Hazard Index = 2.6x107

* Pursuant to Section 22a-133k-1 to 3 of the R.C.S.A., the cleanup level established for each chemical is the background
concentration. During the Remedial Action (RA) Phase, EPA in consultation with CTDEP will determine whether these
concentrations represent background for this Site and will change these values, if necessary, through an Explanation of
Significant Differences (ESD).

All Performance standards, and newly promulgated ARARs and modified ARARs which call
into question the protectiveness of the remedy and the protective levels determined as a
consequence of the risk assessment of residual contamination, must be met at the completion of
the remedial action at the “Points of Compliance”. At this Site, Groundwater Cleanup Levels
must be met for the entire Site, as measured at the ”Points of Compliance” (edge of the landfill).

Pursuant to the approved requirements of the Demonstration of Remedial Action Completion
Plan for groundwater, the Performing Settling Defendant shall ensure that the contaminants in
Site groundwater are reduced through natural attenuation until all Performance standards are
achieved in Site groundwater. The Performing Settling Defendant must demonstrate that they
have achieved compliance according to the evaluation procedure defined in 40 C.F.R. Section
264 and the requirements of the approved Demonstration of Remedial Action Completion Plan
for groundwater. Using such procedures, the Performing Settling Defendant shall demonstrate
that each of the Performance standards have not been exceeded for a period of three consecutive
years by submitting the results in the Demonstration of Remedial Action Completion Report in
accordance with Section V.B.2. of this SOW. If EPA approves the Demonstration of Remedial
Action Completion Report for groundwater and agrees that the Performance Standards have been
achieved for three years, a risk assessment shall be performed by EPA (or by the Performing
Settling Defendant if approved by EPA) on the residual groundwater contamination.

Cleanup levels have been established in groundwater for all chemicals of concern identified in
the Baseline Risk Assessment found to pose an unacceptable risk to either public health or the
environment. The Performing Settling Defendant shall tabulate and submit the data collected for
the remedy as necessary for EPA (or by the Performing Settling Defendant if approved by EPA)
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to conduct a risk assessment. Cleanup levels have been set based on the ARARs (e.g., non-zero
Drinking Water Maximum Contaminant Level Goals (MCLGs), MCLs, and more stringent State
Remediation Standard Regulations) as available, or other suitable criteria described below.
Periodic assessments of the protection afforded by remedial actions will be made as the remedy
is being implemented and at the completion of the remedial action. At the time that Performance
Standards and newly promulgated ARARs and modified ARARs which call into question the
protectiveness of the remedy have been achieved and have not been exceeded for a period of
three consecutive years, and as demonstrated in accordance with Section 22a-133k-3(g)(3) of the
Connecticut RSRs, a risk assessment shall be performed on all residual groundwater
contamination to determine whether the remedial action is protective. This risk assessment of
the residual groundwater contamination shall follow EPA procedures and will assess the
cumulative carcinogenic and non-carcinogenic risks posed by all chemicals of concern (including
but not limited to the chemicals of concern) via ingestion and dermal contact with groundwater.
If, after review of the risk assessment, the remedial action is not determined to be protective by
EPA, the remedial action shall continue until either protective levels are achieved, and are not
exceeded for a period of three consecutive years, or until the remedy is otherwise deemed
protective or is modified. These protective residual levels shall constitute the final cleanup levels
and shall be considered performance standards for this remedial action.

Because the aquifer at and beyond the “Points of Compliance” for the landfill is a Class IIB
aquifer (GA) which is a potential source of drinking water, MCLs and non-zero MCLGs
established under the Safe Drinking Water Act and more stringent State standards are ARARs.
For practical purposes, “Points of Compliance’ has been established as the wells around the
perimeter of the landfill.

In situations where a promulgated State standard is more stringent than values established under
the Safe Drinking Water Act, the State standard shall be used as the cleanup level.

V. REMEDIAL ACTION

The Remedial Action activities required for.the Site shall include, but arg not limited to, (A)a

Remedial Action Work Plan to include a Project Operation Plan (“POP”’), a Long-Term
Monitoring Plan for groundwater, surface water, and sediments and (B) Demonstration of-
Remedial Action Completion Plans and Report to be submitted for groundwater, surface water,
and sediments. The Performing Settling Defendant shall submit to EPA and the CTDEP the
required deliverables as stated herein for each of these Remedial Action activities. Each
deliverable shall be subject to review and approval or modification by EPA, after reasonable
opportunity for review and comment by the CTDEP, in accordance with Section XI of the
Consent Decree, EPA Approval of Plans and Other Submissions.

A. Remedial Action Work Plan

Within 45 days of EPA issuance of an authorization to proceed pursuant to Paragraph 11 of the
Consent Decree, the Performing Settling Defendant shall submit a Remedial Action Work Plan
to EPA for review and approval, after reasonable opportunity for review and comment by the
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CTDEP in accordance with Section XI of the Consent Decree. This Remedial Action Work Plan

shall include:

1.

Project Operations Plan (“POP”"). The POP shall include, but not be limited to,
the following:

a. a Site Management Plan (“SMP”);
b. a Sampling and Analysis Plan (“SAP”) which includes: '

(1) a Quality Assurance Project Plan (“QAPP”); and
(2) a Field Sampling Plan (“FSP”)

c. a site-specific Health and Safety Plan (“HSP”’); and
d. a Community Relations Support Plan (“CRSP”).

The Performing Settling Defendant shall prepare this POP in accordance with
Attachments A and B.

Long-Term Monitoring Plan. The long-term monitoring program shall include
sampling and analytical methods that are appropriate for groundwater, surface
water, seeps, and sediment sampling and that accurately measure hazardous
constituents in the samples. To the extent that it meets applicable requirements,
the data from this sampling may also be used in the Long-Term Monitoring
Program documented in the Operation and Maintenance Manual for the
Barkhamsted Landfill pursuant to the Non-Time Critical Removal Action
previously performed at the Site, at a minimum, the Long-Term Monitoring Plan
shall require the following:

a. Ingstallation of additional multi-level groundwater monitoring wells in the
down gradient area to evaluate compliance with Performance Standards, as
approved by EPA. '

b. Monitoring of the groundwater in the existing and additional monitoring

well network at the Site, to evaluate the horizontal and vertical extent of
the Site plume. Quarterly monitoring for the first two years of the
monitoring program will evaluate the concentrations, distribution and
migration of VOCs, semi-VOCs and metals. During the subsequent three
years, the Performing Settling Defendant shall monitor the groundwater
semi-annually during the Spring and the Fall periods. After such five year
period, and as determined by EPA, the number of wells, monitoring
frequency and list of analytes monitored in the groundwater will be
evaluated by EPA and the State; and may, in EPA’s discretion be
modified. Water level measurements and standard field parameters (i.e.,
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temperature, pH, conductance) in each well must also be taken during each
sampling event.

Regular and proper maintenance of all monitoring wells. Well
abandonment, where necessary, shall be performed in accordance with all
applicable State laws and regulations.

Periodic monitoring of surface water and sediments in the un-named brook
to evaluate potential adverse impacts of contaminated groundwater
discharge to those surface water bodies or as directed by EPA. Monitoring
should also include measurement of water levels at appropriate measuring
points. Annual reporting will also include a comparison to appropriate
Ambient Water Quality Criteria.

Installation and maintenance of additional warning signs at the perimeter
of the Site as directed by EPA

Within 60 days of the collection of any samples, Performing Settling
Defendant shall submit to EPA reports that include, at a minimum, the
following:

(1) All documentation, including, but not limited to,
monitoring results.

(2) Certification by the Performing Settling Defendant as to
whether or not any of the contingencies, as described below
in Section V.A.3 of this SOW, have occurred.

(3) Tabulation and summary of all analytical data and field
notes, including water level measurements, and QA/QC |
documentation of these results.

4) Maps for groundwater illustrating contaminant
concentrations, water level elevations and head
distributions.

(5) For data concerning all areas of the Site, a comparison of
analytical data to previous data, to ARARs, and to the
results of the modeling.presented in the Site Feasibility
Study.

g. Changes in the frequency of the sampling or changes in the
location of wells to be sampled be shall be approved by EPA (in
consultation with the State) for all evaluations and further sampling
required. The Performing Settling Defendant shall submit a POP,
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in accordance with Attachment B, to EPA along with the required
plans. Alternatively, the Performing Settling Defendant may
provide an addendum for a previously submitted POP to address
the particular sampling plan.

At five year intervals, the data report submitted by the Performing Settling Defendant shall be a
cumulative monitoring report which will include the above described information as well as a
summary of all data collected in the previous five year period in table format, an interpretation of
the data (i.e., identify trends and bias) as compared to the existing contaminant data base, and
graphs of concentration versus time.

3.

Additional Reporting Requirements. There are two contingencies that will
trigger the additional reporting requirements described below. They are as
follows:

a. Newly constructed wells. The initial sampling and analysis of newly
constructed wells.

b. At EPA’s discretion. EPA shall also have the discretion to direct additional
sampling, where EPA deems further information is required.

In the event that any of the contingencies described above are triggered, the
Performing Settling Defendant shall submit the following plans and reports to
EPA for review and approval, after reasonable opportunity for review and
comment by the CTDEP, pursuant to Section XI of the Consent Decree:

Data validation: Within 30 days after Performing Settling Defendant obtain
sampling results which trigger any of the contingencies set forth above
Performing Settling Defendant shall submit to EPA for review and approval, after
reasonable opportunity for review and comment by the CTDEP, an evaluation of

- the validity of the sampling results in accordance with the PQP to EPA. Ifsuch

evaluation demonstrates that the sampling results are invalid, and EPA approves
the evaluation, Performing Settling Defendant shall resample and or re-analyze as

necessary.

B. Demonstration of Remedial Action Completion

1.

Demonstration of Remedial Action Completion Plans for Groundwater, Surface
Water and Sediments

At the time the Performing Settling Defendant can reasonably predict the time
that remediation will be complete, the Performing Settling Defendant shall submit
to EPA a Demonstration of Remedial Action Completion Plan for Groundwater,
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Surface Water, and Sediments. At a minimum, these plans shall detail how the
Performing Settling Defendant will demonstrate that the Performance standards
have been met in the Site groundwater, surface water, and sediments. The
Demonstration of Remedial Action Completion Plan shall include, but not be
limited to: sampling locations, sampling frequencies and sampling duration, and
statistical, modeling or other data interpretation techniques used to evaluate
compliance with the Performance standards.

The Demonstration of Remedial Action Completion monitoring programs shall be
implemented within 30 days of EPA approval of the Demonstration of Remedial
Action Completion plans for Groundwater, Surface Water, and Sediments.

Demonstration of Remedial Action Completion Report for Groundwater, Surface
Water, and Sediments

Within 60 days of the completion of the period necessary to demonstrate
compliance with the Performance standards, as determined by section V.B.1
above, the Performing Settling Defendant shall submit to EPA for approval a
Demonstration of Compliance Report for groundwater, surface water, and
sediments. This report shall contain all information necessary to demonstrate
compliance with the Performance standards. In addition, the Demonstration of
Remedial Action Completion Report shall also include all data, collected and
tabulated, necessary for EPA (or the Performing Settling Defendant if approved
by EPA) to conduct the risk assessment as specified in Section IV of this SOW.

Certification of Remedial Action Completion of Groundwater, Surface Water and
Sediments

If EPA determines that the Performance standards have been achieved, and have
not been exceeded for a period of three consecutive years, and as demonstrated in
accordance with Section 22a-133k-3(g)(3) of the Connecticut RSRs, EPA (or by
the Performing Settling Defendant if approved by EPA) will perform a risk
assessment on all residual contamination to determine whether the remedial action
is protective. This risk assessment of the residual contamination shall follow EPA
procedures and will assess the cumulative carcinogenic and non-carcinogenic
risks posed by all pollutants including but not limited to substances through
ingestion and dermal contact with groundwater. The risk assessment will also
include an evaluation of ecological risk. If after conduction the risk assessment,
EPA determines that the risks are within EPA’s risk management standard for
carcinogens and non-carcinogens and are protective from an ecological
perspective, these protective residual levels shall constitute the final cleanup
levels and shall be considered Performance standards for this remedial action.

Within 60 days after EPA issues a Certificate of Remedial Action
Completion, the Performing Settling Defendant shall prepare a
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VI

final remedial action report as described in “Close Out Procedures
for National Priorities List Sites”, EPA 540-R-98-016, dated
January 2000. The report shall follow the outline found in Exhibit
2-3 of the previously referenced document or other updated EPA
guidance.

Five-Year Site Reviews

Every five years after the anniversary date (January 5, 1998) of actual remedial action on-
site construction and until EPA Certification of Completion with performance standards,
the Performing Settling Defendant shall submit to EPA for approval Five-Year Review
Reports in accordance with Section 300.430(f)(4)(i1) of the National Contingency Plan.

The Performing Settling Defendant will conduct studies and collect data, as requested by
EPA, necessary to prepare CERCLA mandated Five-Year Review reports of the Site for
EPA to determine if the Remedial Action continues to be protective of human health and
the environment. Each report shall be developed consistent with EPA OSWER Directive
No. 9355.703 B7 (June 2001), Comprehensive Five-Year Review Guidance or other
updated EPA guidance on performing Five-Year Site Reviews.

SITE ACCESS AND INSTITUTIONAL CONTROLS

Within 60 days of entry of the Consent Decree, the Performing Settling Defendant shall submit
to EPA for review and approval an Access and Institutional Controls Plan which will detail how
the below listed requirements will be implemented. The Site Access and Institutional Controls

Plan

shall be implemented according to the schedule approved in the plan and pursuant to Section IX
of the Consent Decree.

A.

Site Access

The Performing Settling Defendant shall use Best Efforts to secure all access for
Performing Settling Defendant, as well as for the United States, its representatives,
including, but not limited to EPA, the State and their contractors, as necessary to perform
the Remedial Action as provided in Section IX of the Consent Decree. Site access shall
be obtained prior to implementation of the Remedial Action and pursuant to Section IX
of the Consent Decree.

Institutional Controls

As provided in the Consent Decree, the Performing Settling Defendant shall use Best
Efforts, as defined in the Consent Decree, to implement Institutional Controls to prevent
the use of contaminated groundwater, to prohibit residential use of the Site, to prevent
contamination from spreading to new areas, to limit the use and disturbance of
contaminated soils under the cap, to require EPA approval of any construction activities
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that may disturb the contaminated soils at the Site, and to bind and inform future
purchasers of property with respect to the restrictions associated with the Site, in
accordance with Section [X of the Consent Decree. These Institutional Controls must
meet applicable Connecticut Environmental Land Use Restriction Regulations (R.C.S.A.
Section 22a-133q). The Performing Settling Defendant will also issue Institutional
Controls reports which describe the status of each institutional control at a frequency
defined in the access and institutional controls plan.

Any Remedial Action taken by the Performing Settling Defendant pursuant to the
Consent Decree shall not limit the authority of EPA or the CTDEP to undertake any
response actions under CERCLA or Connecticut General Statutes or Regulations of the
Connecticut State Agencies.

The following Institutional Controls shall apply to the Site:

1. Restrictions relating to property within the “zone of (groundwater) protection”
identified in Appendix C of the Consent Degree. Such restrictions shall run with
the land and shall be binding upon any and all persons who subsequently acquire
any interest or portion thereof, to the extent permitted under Connecticut law.

The area of land that falls within this zone of protection includes property owned
by RRDD#1, Town of Barkhamsted, the Metropolitan District Commission, and a
small piece of property owned by Timothy C. Morris. These restrictions include,
but are not limited to, the following:

a. the Site affected by contamination above cleanup levels, shall not be
developed for residential use; (RRDD#1 entire contiguous property, Town
of Barkhamsted);

b. all plans for development of the property shall be submitted to EPA for
approval; See R.C.S.A Section 22a-133k-3(c)(5)(A); (RRDD#1 entire
. contignous property, Town of Barkhamsted); = _

c. contaminated groundwater underlying the Site, and all areas within the
“zone of groundwater protection” identified in Appendix C of the Consent
Decree, as well as any parcel where groundwater contamination above
Performance Standards may migrate to, shall not be withdrawn for any
purpose unless otherwise provided for in this SOW. Groundwater supply
wells shall not be installed or otherwise operated in a manner that would
conflict with the natural attenuation of groundwater at the Site or that
would conduct contaminated groundwater from the Site; (all properties);

d. contaminated soils under the landfill cap or soils below the water table

shall not be disturbed, except pursuant to a plan approved by EPA; (all
properties);

13



VIIL

A.

€. no use or activity shall be permitted which will disturb any of the remedial
measures implemented at the Site. Remedial measures implemented at the
Site include, but are not limited to: the installation of groundwater
monitoring wells, long-term monitoring of groundwater, surface water,
and sediments; (all properties);

Prior to securing any Institutional Control, the Performing Settling Defendant
shall submit the draft documents constituting the Institutional Control (e.g., deed
restrictions, etc.) to EPA for its approval, after a reasonable opportunity for
review and comment by the CTDEP in accordance with Section XI of the Consent
Decree. In the case of Environmental Land Use Restrictions (“ELURSs”), the
agreement must be approved by the Commissioner of the CTDEP prior to
recording.

EPA shall have the option at any time to modify or expand the zone to which
Institutional Controls apply, or to require more stringent Institutional Controls, in
order to protect human health or the environment, or to prevent the alteration or
acceleration of the movement of contaminated groundwater from beneath the Site
in a manner that may adversely affect the Remedial Action. EPA's determination
will be based on available data and will be in accordance with the requirements of
the Consent Decree and this SOW.

During the course of the remediation, the Performing Settling Defendant shall
conduct yearly reviews (during January of each year) to monitor the
implementation of the Institutional Controls specified above, and report such
findings to EPA and the CTDEP.

SUBMISSIONS REQUIRING AGENCY APPROVAL

All plans, deliverables and reports identified in the SOW for submittal to EPA shall be
delivered to EPA and the CTDEDP in accordance with the Consent Decree and this SOW.
All such plans, deliverables and reports shall be subject to review and approval or
modification by EPA after reasonable opportunity for review and comment by the
CTDEP, pursuant to Section XI of the Consent Decree (EPA Approval of Plans and
Other Submissions). The Performing Settling Defendant shall provide EPA with three
(3) copies of each deliverable and the CTDEP with one (1) copy, unless otherwise
directed by EPA.

1.

Any plan, deliverable, or report submitted to EPA and CTDEP for approval by
EPA shall be marked "Draft" on each page and shall include, in a prominent
location in the document, the following disclaimer: "Disclaimer: This document is
a DRAFT document prepared by the Performing Settling Defendant under a
government Consent Decree. This document has not undergone formal review by
the EPA and the CTDEP. The opinions, findings, and conclusions expressed are

14



those of the author and not those of the U.S. Environmental Protection Agency
and the CTDEP."

Upon approval or modification by EPA, in consultation with the CTDEP, all

plans, work plans, or reports required by the Consent Decree or this SOW shall be
incorporated into the Consent Decree and shall be enforceable thereunder.
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ATTACHMENT A
SCHEDULE OF
DELIVERABLES/MILESTONES

Deliverable/Milestone Due Date

REMEDIAL ACTION WORK PLAN Within 45 days of EPA issuance of an authorization
to proceed pursuant to Paragraph 11 of the Consent

Decree
Implementation of the Within 30 days after EPA approval of
Remedial Action the Remedial Action Work Plan, provided that Site

access has been obtained

Monitoring Reports 60 days after sample collection.
ADDITIONAL REPORTS To be performed in accordance with
with Section V if any Remedial contingency is
triggered.

DEMONSTRATION OF REMEDIAL
ACTION COMPLETION PLANS AND REPORTS

Plans Upon reasonable prediction of the date of
attainment of the Performance standards

Implementation of Demonstration of Within 30 days of approval of the

Compliance Program Demonstration of Remedial Action Completion
Plans

Reports Within 60 days after three years from
implementation of the EPA approved
Demonstration of Remedial Action ;

Completion Plans

FIVE YEAR SITE REVIEWS Every five years of the anniversary date of actual
remedial action on-site construction start (January 5,

1998)

ACCESS AND INSTITUTIONAL CONTROLS

Access and Institutional Controls Plan Within 60 days of entry of the Consent Decree

Secure Site Access ’ Prior to implementation of the Remedial Action

16



Implementation of Institutional According to the schedule approved in the
Controls and Submittal of Access and Institutional Controls Plan and
Institutional Controls Reports pursuant to the Statement of Work (Appendix B)
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ATTACHMENT B
PROJECT OPERATIONS PLAN

Before any field activities commence on the Site, Performing Settling Defendant shall submit
several site-specific plans to establish procedures to be followed by the Performing Settling
Defendant in performing field, laboratory, and analysis work and community and agency liaison
activities. These site-specific plans include the:

A. Site Management Plan “(SMP”),

B. Sampling and Analysis Plan (“SAP”);
C. Health and Safety Plan (“HSP”’); and
D. Community Relations Plan (“CRP”).

These plans shall be combined to form the Site Project Operations Plan (“POP”). The four
components of the POP are described in A. through D. herein.

The format and scope of each Plan shall be modified as needed to describe the sampling,
analyses, and other activities that are carried out as the RA progresses. EPA may modify the
scopes of these activities at any time during the RA at the discretion of EPA in response to the
evaluation of RD/RA results, changes in RA requirements, and other developments or
circumstances.

The final POP submitted under the Administrative Order by Consent for the RI/FS was accepted
by EPA. This POP may be revised as needed for RA.

A. Site Management Plan (“SMP”)

The SMP shall describe how the Performing Settling Defendant will manage the project to
complete the Work required at the Site. The overall objective of the Site Management Plan is to
provide EPA and the CTDEP with a written understanding and commitment of how various ___
project aspects such as access, security, contingency procedures, management responsibilities,
waste disposal, budgeting, and data handling are being managed by the Performing Settling
Defendant. Specific objectives and provisions of the Site Management Plan shall include, but are
not limited to the following:

1. Provide a map and list of properties, the property owners, and addresses of owners to
whose property access may be required.

2. Clearly indicate the exclusion zone, contamination reduction zone, and clean area for
on-site activities.

3. Provide contingency and notification plans for potentially dangerous activities associated
with the RA.



4. Communicate to EPA, CTDEP and the public the organization and management of the
RA, including key personnel and their responsibilities.

5. Provide a list of contractors and subcontractors of the Performing Settling Defendant in
the RA and description of their activities and roles.

6. Provide for the proper disposal of materials used and wastes generated during the RA
(e.g., drill cutting, extracted groundwater, protective clothing, disposable equipment).
These provisions shall be consistent with the off-site disposal aspects of SARA, RCRA,
and applicable state laws. The Performing Settling Defendant, or their authorized
representative, or another party acceptable to EPA and CTDEP, shall be identified as the
generator of wastes for the purpose of regulatory or policy compliance.

7. Provide plans and procedures for organizing, manipulating, and presenting the data
generated and for verifying its quality before and during the RA.

The last item shall include a description of the computer data base management systems that are
compatible with hardware available to EPA Region personnel for handling media-specific
sampling results obtained from the groundwater, and if applicable, surface water and sediment
monitoring. The description shall include data input fields, examples of data base management
output from the coding of all sample data, appropriate quality assurance/quality control to ensure
accuracy, and capabilities of data manipulation. To the degree possible, the data base
management parameters shall be compatible with the EPA Region I data storage and analysis
system.

B. Sampling and Analysis Plan (SAP)

The purpose of the Sampling and Analysis Plan is to ensure that sampling data collection
activities will be comparable to and compatible with previous EPA and CTDEP data collection
activities performed at the Site while providing a mechanism for planning and approving field
activities.

The overall objectives of the sampling and analysis plan are as follows:

a. to document specific data quality objectives, procedures, and rationales for field
work and sample analytical work;

b. to provide a mechanism for planning and approving Site and laboratory activities;

c. to ensure that sampling and analysis activities are necessary and sufficient; and

d. to providé a common point of reference for all parties to ensure the comparability
and compatibility of sampling and analysis activities to meet the stated project
objectives.



The first SAP shall be the framework of all anticipated field activities (e.g., sampling objectives,
evaluation of existing data, standard operating procedures) and contain specific information on
the field work (e.g., sampling locations and rationale, sample numbers and rationale, analyses of
samples). During the Remedial Action, the SAP shall be revised as necessary to cover each
round of field or laboratory activities.

The SAP consists of two parts: (1) a Quality Assurance Project Plan (QAPP), and (2) the Field
Sampling Plan (FSP). The QAPP shall follow the requirements in QA/R-5 and the “Region I,
EPA-New England Compendium of Quality Assurance Project Plan Requirements and
Guidance”. The FSP will contain all of the standard operating procedures (SOPs) and other
documentation to support specific sections of the QAPP . In some cases where there are unique
FSP components for special applications, they will be added to the QAPP in the appropriate
sections. In addition, the FSP and QAPP should be submitted as a single document (although
they may be bound separately to facilitate use of the FSP in the field).

The SAP shall specify in the QAPP/FSP provisions for notifying EPA and CT DEP two (2)
weeks before initiation of each field sampling or monitoring activities. The plan shall also allow
split, replicate, or duplicate samples to be taken by EPA, CT DEP (or their contractor personnel
or other government agencies working with EPA). At the request of EPA or CT DEP, the
Respondent shall provide these samples in appropriate containers to the government
representatives. Identical procedures shall be used to collect the Respondent's, EPA, and CTDEP
samples unless otherwise specified by EPA or CT DEP. These provisions will be outlined and
added to EPA-NE QAPP Sections 8 and 9.

Guidance on the topics covered in the QAPP and FSP and their integration into each of these
plans and the integration of the QAPP and the FSP into the SAP can be found in the following
several references which shall be used to develop the SAP:

EPA Requirements for Quality Assurance Plans, EPA QA/R-5 (EPA/240/B-01/003) March 2001

—-———-———-Region I, EPA-New England Compendium of Quality Assurance Project Plan Requirements and

Guidance (U.S. EPA-New England Region I Quality Assurance Unit Staff, Office of
Environmental Measurement and Evaluation; October 1999 Final).

Guidance for Conducting Remedial Investigations and Feasibility Studies Under CERCLA
(OSWER Directive 9355.3-01, EPA/540/G-89/004, October 1988);

Guidance for the Data Quality Objectives Process, EPA QA/G-4 (, EPA/600/r-96/055,
September 1994);

Draft Data Quality Objectives Decision Errors Feasibility Trials (DEFT) Software
EPA/600/R-96/056, September 1994)

Guidance for the Data Quality Objectives Process for Hazardous Waste, EPA QA/G-4HW Draft




Guidance for Preparing Standard Operating Procedures(SOPs) EPA QA/G-6 (EPA/240/B-
01/004) March 2001

Region I, EPA-New England Data Validation Functional Guidelines for Evaluating

Environmental Analyses, Revised December 1996

Test Methods for Evaluating Solid Waste, Physical/Chemical Methods (EPA Pub. SW-846,
Third Edition, 1996). Most recent update.

Guidance for Data Quality Assessment: Practical Methods for Data Analysis, EPA QA/G-9
(EPA/600/R-96-084, QA 97 Version, January 1998)

B.1. Quality Assurance Project Plan (“QAPP”)

The Quality Assurance Project Plan (“QAPP”) shall document in writing the site-specific
objectives, policies, organizations, functional activities, sampling and analysis activities and
specific quality assurance/quality control activities designed to achieve the data quality
objectives (“DQOs”) of the Remedial Action. The QAPP developed for this project shall
document quality control and quality assurance policies, procedures, routines, and specifications.

Project activities throughout the Remedial Action shall comply with the QAPP. QAPP sampling
and analysis objectives and procedures shall be consistent with EPA Requirements QAPP for
Environmental Data Operations (EPA QA/R-5) and appropriate EPA handbooks, manuals, and
guidelines including Region I, EPA-New England Compendium of Quality Assurance Project
Plan Requirements and Guidance (October 1999 Final)( the “Compendium’), Test Methods for
Evaluating Solid Waste, Physical/Chemical Methods (EPA Pub. SW-846, Third Edition, latest
update) (CLP Routine Analytical Services, RAS, latest Statement of Work should be used) and
Guidelines Establishing Test Procedures for the Analysis of Pollutants (40 CFR, Part 136),
Compendium of Methods for the Determination of Toxic Organic Compounds in Ambient Air,
(EPA-600/4-84-041 April 1984). All sampling and analysis activities shall be performed in
---compliance with the most up to date ERA. guidance documents. EPA reserves the rightto.
review, and modify sampling and analytical methods for this site as necessary.

All the QAPP elements identified in EPA QA/R-5 and the “Compendium” must be addressed.

As indicated in EPA QA/R-5 and the “Compendium”, a list of essential elements must be
considered in the QAPP for the Remedial Action. If a particular element is not relevant to a
project and therefore excluded from the QAPP, specific and detailed reasons for exclusion must
be provided.

Information in a plan other than the QAPP may be cross-referenced clearly in the QAPP
provided that all objectives, procedures, and rationales in the documents are consistent, and the
reference material fulfills requirements of EPA/QA/R-5. Examples of how this cross reference
might be accomplished can be found in the Guidance for the Data Quality Objectives Process
(EPA/600/R-96/055) and the Data Quality Objectives decision Errors Feasability Trials(DEFT)
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Software (EPA/600/R-96/056). EPA-approved references, or equivalent, or alternative methods
approved by EPA shall be used, and their corresponding EPA-approved guidelines should be
applied when they are available and applicable.

Laboratory QA/AC Procedures

The QA/QC procedures and SOPs for any laboratory (both fixed and mobile) used during the
Remedial Action shall be included in the Respondent's QAPP. When this work is performed by
a contractor to a private party, each laboratory performing chemical analyses shall meet the
following requirements:

1)  be approved by the CT Laboratory Evaluation Program, if available;

2) have successful performance in one of EPA's National Proficiency Sample
Programs (i.e., Water Supply or Water Pollution Studies or the CT's proficiency
sampling program);

3)  be familiar with the requirements of 48 CFR Part 1546 contract requirements for
quality assurance; and

4) have a QAPP for the laboratory including all relevant analysis. This plan shall be
referenced as part of the contractor's QAPP.

Data Validation Procedures

The Respondent is required to certify that a representative portion of the data has been
validated by a person independent of the laboratory according to the Region I, EPA-New
England Data Validation Functional Guidelines for Evaluating Environmental Analyses
Revised December 1996(amended as necessary to account for the differences between the
approved analytical methods for the project and the current Contract Laboratory Program
Statements of Work(CLP SOW).. A data validation reporting package as described in the_
guidelines cited above must be delivered at the request of the EPA project manager. Approved
validation methods shall be contained in the QAPP.

The independent validator shall not be the laboratory conducting the analysis and should be a
person with a working knowledge of or prior experience with EPA data validation procedures.
The independent validator shall certify that the data has been validated, discrepancies have
been resolved if possible, and the appropriate qualifiers have been provided.

Data Package requirements:

The Respondent must require and keep the complete data package and make it available to
EPA on request in order for EPA to conduct an independent validation of the data. The
complete data package shall consist of all results, the raw data, and all relevant QA/QC
information. The forms contained in the data validation functional guidelines must be utilized
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to report the data when applicable. Raw data includes the associated chromatograms and the
instrument printouts with area and height peak results . The peaks in all standards and samples
must be labeled. The concentration of all standards analyzed with the amount injected must be
included. All laboratory tracking information must also be included in the data package.

The forms contained in Chapter 1 of SW-846 (Third Edition 1996 and future updates) or the
current CLP SOW forms must be utilized to report the data when applicable. Raw data
includes the associated chromatograms and the instrument printouts with area and height peak
results. The peaks in all standards and samples must be labeled. The concentration of all
standards analyzed with the amount injected must be included. All internal and external
laboratory sample tracking information must be included in the data package.

B.2. Field Sampling Plan (FSP)

The objective of the Field Sampling Plan is to provide EPA, CTDEP and all parties involved
with the collection and use of field data with a common written understanding of all fieldwork
and the standard procedures that will be used to collect samples and to supplement the sampling
rationale information found in the QAPP. The FSP shall address the Remedial Action objectives
and conform to the procedures in Section 2 of this document and the National Contingency Plan

(SGNCP”)'

The FSP shall define in detail the sampling and data gathering methods used on a project. The
FSP should be written so that a field sampling team unfamiliar with the Site would be able to
gather the samples and field information required. Guidance for the selection of field methods,
sampling procedures, and custody can be acquired from the Compendium of Superfund Field
Operations Methods, (OSWER Directive 9355.0-12, EPA/540/P-87/001), which is a compilation
of demonstrated field techniques that have been used during remedial response activities at
hazardous waste sites.

The FSP shall define in detail the sampling and data gathering procedures that will be used in the
collection of groundwater samples. This.includes a description of the monitoring wells, the
pumps (including the tubing), the measuring devices (field instruments, water level indicators,
etc.) and the sampling procedure. Wherever possible, the EPA Region 1 Low Stress (low flow)
Purging and Sampling Procedure for the Collection of Groundwater Samples from Monitoring
Wells, July 30, 1996, procedure shall be used to collect the groundwater samples. If natural
attenuation of chlorinated solvents are to be monitored, then the following parameters need to be
added to the list of contaminants being monitored at the site: dissolved oxygen, nitrate, nitrite,
iron IT (Ferrous ion), sulfate, sulfide, dissolved gases (methane, ethane and ethene),
oxidation/reduction potential (““ORP”), pH, temperature, chloride, BTEX, trichloroethene, DCE,
vinyl chloride, 1,1,1-trichloroethane, and chloroethane. Additional parameters may need to be
added to this list to demonstrate that the natural attenuation is occurring at the site. Also, include
maps showing the monitoring wells location in relationship to the contaminant plume and the
location of the background monitoring wells. Guidance on the natural attenuation process can be

found in Technical Protocol for Evaluating Natural Attenuation of Chlorinated Solvents in
Groundwater (EPA/600/R-98/128, September 1998).
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The FSP shall supplement the site-specific sample collection information in the QAPP and shall
include the following information only if the QAPP does not contain the information and two
documents are required to be delivered. (Information provided in Sections 5 - 10 of the QAPP):

Site Background. (EPA-NE QAPP Sections 5, 6, and 7) The analysis of the existing Site details
must be included in the FSP. This analysis shall include a conceptual Site model. A conceptual
Site model includes a description of the Site and surrounding areas and a discussion of known
and suspected contaminant sources, probable transport pathways, and other information about the
Site. The FSP shall also include descriptions of specific data gaps and ways in which sampling
is designed to fill those gaps.

Sampling Objectives. (EPA-NE QAPP Sections 7 and 8) Specific objectives of a sampling
effort that describe the intended uses of data must be clearly and succinctly stated.

Sample Location, Analytes, and Frequency. (EPA-NE QAPP Section 8) This section of the
sampling plan identifies each sample matrix to be collected and the constituents to be analyzed.
Tables shall be used to clearly identify the number of samples to be collected along with the
appropriate number of replicates and blanks. Figures shall be included to show the locations of
existing or proposed sample points.

Sample Designation. (EPA-NE QAPP Section 10) A sample numbering system shall be
established. The sample designation should include the sample or well number, the sample
round, the sample matrix (e.g. surface soil, groundwater, surface water, sediment, soil boring),
and the name of the Site.

Sampling Equipment and Procedures. (EPA-NE QAPP Section 9) Sampling procedures
must be clearly written. Step-by-step instructions for each type of sampling are necessary to
enable the field team to gather data that shall meet the Data Quality objectives (DQOs). A
list should include the equipment to be used and the material composition (e.g., Teflon,
stainless steel) of equipment along with decontamination procedures.

Sample Handling and Analysis. (EPA-NE QAPP Section 10) A table shall be included
that identifies sample preservation methods, types of sampling jars, shipping requirements,
and holding times. Examples of paperwork such as traffic reports, chain of custody forms,
packing slips or Analysis Request forms, and sample tags filled out for each sample as well
as instructions for filling out the paperwork must be included. Field documentation methods
including field notebooks and photographs shall be described. .

Each Field Sampling Plan submitted as a part of the Work Plan for the Remedial Action shall
be sufficiently detailed to carry out the study, and shall provide data needed to address the
objective of the study and to complete the study. Each study shall be designed to achieve a
high performance on the first attempt. Each work plan shall be related (by cross-references)
to the other requirements in the Project Operations Plan.



In the Field Sampling Plan for the Remedial Action, the Respondent shall include plans that
describe how each of the following and other necessary studies shall be addressed during the
Remedial Action. See Section 3 of this document to facilitate understanding of the type and
quality of the deliverable required for each activity of the Site characterization.

1) site survey;,

2) soils and sources of contaminants;

3) subsurface and hydrogeological factors for overburden and bedrock;
4) surface water and sediment sampling

The complete results of these studies shall be described in the Remedial Action Report.
C. Health and Safety Plan (“HSP”)

The objective of the site-specific Health and Safety Plan is to establish the procedures,
personnel responsibilities and training necessary to protect the health and safety of all on-site
personnel during the RA. The plan shall provide for routine but hazardous field activities and
for unexpected Site emergencies.

The site-specific health and safety requirements and procedures in the HSP shall be updated
based on an ongoing assessment of Site conditions, including the most current information on
each medium. For each field task during the RA, the HSP shall identify:

1. possible problems and hazards and their solutions;

2. environmental surveillance measures;

3. specifications for protective clothing;

4. the appropriate level of respiratory protection;

5. the rationale for selecting that level; and

6. criteria, procedures, and mechanisms for upgrading the level of protection and for

suspending activity, if necessary.

The HSP shall also include the delineation of exclusion areas on a map and in the field. The
HSP shall describe the on-site person responsible for implementing the HSP for the
Performing Settling Defendant’ representatives at the Site, protective equipment personnel
decontamination procedures, and medical surveillance. The following documents shall be
consulted:



1. Interim Standard Operations Safety Guides (Hazardous Response Support Division,
Office of Emergency and Remedial Response EPA, Wash. D.C. 1982);

2. Superfund Public Health Evaluation Manual (OSWER Directive 9285.41,
EPA/540/1-861060, EPA 1986),

3. Hazardous Waste Operations and Emergency Response (Department of Labor,
Occupational Safety and Health Administration, (OSHA) 29 CFR Part 1910); and

4. Occupational Safety and Health Guidance Manual for Hazardous Waste Site
Activities: Appendix B (NIOSH/OSHA/EPA 1986).

OSHA regulations at 29 CFR 1910 and Chapter 9 of the Interim Standard Operating Safety
Guide, which describes the routine and emergency provisions of a site-specific health and
safety plan, shall be the primary reference used by the Performing Settling Defendant in
developing and implementing the Health and Safety Plan.

The measures in the HSP shall be developed and implemented to ensure compliance with all
applicable state and Federal occupational health and safety regulations. The HSP shall be
updated at the request of EPA during the course of the RA and as necessary.

D. Community Relations Plan (CRP)
The Performing Settling Defendant shall develop a Community Relations Plan (“CRP”),
whose objective is to inform the community of imminent or completed remedial action, the

progress of the cleanup or potential Site hazards. This activities shall be at the request of
EPA and include, but not limited to:

1. participation in public informational or technical meetings, including the provision of
presentations, logistical support, visual aids and equipment;

2. publication and copying of fact sheets or updates

3. assistance in placing EPA public notices in print.



APPENDIX C

Barkhamsted-New Hartford Landfill Superfund Site -
Barkhamsted CT
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APPENDIX D
Settling Defendants

Performing Settling Defendant
1) Regional Refuse Disposal District No. 1 (“RRDD#1”) -
Contributing Settling Defendants

1) Axil Corporation

2) Banner Spring Corporation

3) Barden Corporation .

4) BNB Manufacturing Company, Inc.

5) BPL, Inc.

6) Devrex Cutter Grinding, Inc.

7) Duralite Inc.

8) Dynamics Corporation of America, subsidiary of CTS Corporation
9) Fairchild Auto-Mated Parts, Inc.

10) Howmet Corporation

11) Ikon Office Solutions, Inc.

12) Kaman Music Corporation (Ovation Instruments Division)
13) Fred J. Potter Company

14) Manafort Brothers, Inc.

15) MedPointe Healthcare, Inc.

16) MSI Inc.

17) NewellRubbermaid, Inc.

18) Northwest Connecticut Manufacturing Company, Inc.
19) Phelps Dodge High Performance Conductors of SC & GA, Inc.
20) Pitney Bowes |

21) Reynolds & Reynolds Company

22) SKF USA Inc.

23) Son-Chief Electrics, Inc.

24) Southport Industries, Inc.

25) Sterling Engineéring Corporation

26) Sterling Name Tape Company

27) The Capital Product Company

28) The Hurley Manufacturing Company

29) Three-Five Systems, Inc.

30) TRW Inc.

31) T.S. Skilton and Sons
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* NATIONAL PRIORITIES LIST, NEW FINAL SITES (8Y RANK), OCTOBER 1989

NPL - ’ .
State Site Name City/County
Group ! Rank '

2 60 | NJ Brook Industrial Park Bound Brook
3... 138 | CA Brown & Bryar., Inc. (Arvin Plant) Arvin
5 224 | NE Manutacturing Co Lindsay.
6 257 | NC National Starch & Chemical Corp :
6. 278 | VA " | Cuipeper Wood Preservers, Inc. N Culpeper
7 310 | CA Fairchild Semiconducts (S. San Jose) South San Jose
7 315 | NY Tr-Cities Barrel Co., inc Port Crane
8... 385 | IA Electro-Coatings, Inc Cedar Rapids
9.. 420 | AZ Motorola, Inc. (52nd Street Plant) Phoenix
9. 424 | VA Buckingham County Landfill Buckingham
9. 429 [ IN Prestolite Battery Division Vincennes
13. 639 [ CA J.H. Baxter & Co Weed
14, 661 | IL llada Energy Co East Cape Girardeau
14. 864 | TX Dixie Ol Processors, Inc Friendswood
14. 678 | M1 Kysor Industriat Corp Cadillac
14, 679 | CA Lorentz Barrel & Drum Co. San Jose
16. 760 | ME Union Chemical Co., inc South Hope
16. 765 | PA Recticon/Allied Steel Corp East Coventry Twp
16. 772 | FL City Industries, Inc Orlando
16.. 796 | NC Benfield Industries, inc Hazetwood -
17. 850 | WA American Crossarm & Conduit Co Chehalis
18. 881 | GA Marzor.e inc./Chevron Chemical Co Tifton
18 876 | MO Consaervation Ch | Co. Kansas City

* State top priority site.

1 Sites nre ﬁlaced in groups corresponding to groups of 50 on the final NPL.

Number of New Finql Sites: 23.
(FR Dor.. 88-23338 filed 10-3-89; 8:45 am)
BILLING. CODE 6580-50-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 300
(FRL 3655-6]

National Priorities List for .
Uncontrolied Hazardous Waste Sites—
Final Rule 10/04/89

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

v

SUMMARY: The Environmental Protection
Agency ("EPA") is amending the
National Oil and Hazerdous Substances
Pollution Contingency Plan (“NCP"), 40
CFR Part 300, which was promulgated
on July 16, 1982, pursuant to section 105
of the Comprehensive Environmental
Response, Compensation. and Liability
Act of 1980 {"CERCLA"). CERCLA has
since been amended by the Superfund
Amendments and Reauthorization Act
of 1986 (“SARA") and is implemented
by Executive Order 12580 (52 FR 2923.
January 29, 1987). CERCLA requires that
the NCP include a list of national
priorities among the known releases or
threatened releases of hazardous
substances. pollutants, or contaminanis
throughout the United States, and that
the list be revised at least annually. The
Nationa! Priorities List [“*NPL"). initially
promulgated as Appendix B of the NCP

S-041999 0017(00X03-OCT-89-11:17:22)

on September 8, 1983 (48 FR 40858), .
constitutes this list and is being revised
today by the addition of 70 sites,
including 11 Federal facility sites. Based
on a review of public comments on
these sites, EPA has decided that they
meet the eligibility requirements of the
NPL and are consistent with the
Agency's listing policies. In addition,
today’s action removes four sites from
the proposed NPL. Information
supporting these actions is contained in
the Superfund Public Dockets.

Elsewhere in this Federal Register is
another final rule that adds 23 sites to
the NPL that meet EPA’s eligibility
requirements and listing policies and
removes 27 sites from the proposed NPL
that do not, at this time, appear to come
within the categories of Resource
Conservation and Recovery Act
(“RCRA") facilities that EPA considers
appropriate for the NPL.

These two rules result in a final NPL
of 981 sites, 52 of them in the Federal
section: 213 sites are proposed to the
NPL. 83 of them in the Federal section.
Final and proposed sites now total 1.194.
EFFECTIVE DATE: The effective date for
this amendment to the NCP shall be
November 3. 1989. CERCLA section 305
provides for a legislative veto of
regulations promulgated under CERCLA.
Although /NS v. Chadhn 462 U.S. 919,
103 S. Ct. 2764 (1983), cast the validity of
the legislative veto into question, EPA
has trunsmitted a copy of this regulation
to the Secretary ol the Senate and the
Clerk of the House of Representatives. If
any action by Céngress calls the

AN TMT 1R N 7.NA.RA

effective date of this regulation into
question, the Agency will publish a
notice of clarification in the Federal
Register.

ADDRESSES: Addresses for the
Headquarters and Regional docke!s
follow. For further details on what these
dockets contain, see Section I of the
“Supplementary Information” portion of
this preamble. .
Tina Maragousis, Headquarters, U.S.
EPA CERCLA Docket Office, 0S-245,
Waterside Mall, 401 M Street, SW.,,
* Washington, DC 20460, 202/382-3046
Evo Cunha, Region 1. U.S. EPA Waste
Management Records Center, HES-
CAN 86, ].F. Kennedy Federal Building,
Boston, MA 02203, 6817/565-3300
U.S. EPA, Region 2, Document Control
Center, Superfund Docket, 268 Federal
Plaza. 7th Floor, Room 740, New York,
NY 10278, Latchmin Serrano, 212/264-
5540, Ophelia Brown, 212/264-1154
Diane McCreary. Region 3, U.S. EPA
Library, 5th Floor, 841 Chestnut
Building, 9th & Chestnut Streets,
Philadelphia. PA 19107, 215/597-0580
Gayle Alston, Region 4, U.S. EPA
Library, Room G-8, 345 Courtland
Street, NE., Atlanta. GA 30365, 404/
3474210
Cathy Freeman, Region 5, U.S. EPA. 5
HS-12, 230 South Dearborn Street,
Chicago. IL 60604, 312/883-6214 ,
Deborah Vaughn-Wright. Region 6. U.S.
EPA. 1445 Ross Avenue, Mail Code
6H-MA., Dallas, TX 75202-2733. 214/
655-6740
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TABLE 1.—~NATIONAL PRIORITIES LIST, NEW FINAL S_r'rss (8Y RAaNK), OCcTOBER 1989—Continued

NPL
Group ! State Site Name City/County
Rank .
473 | FL Sydnay Mine Siudge Ponds, Brandon
474 | NM Cimarron Mining Corp Camzozo
489 | MO St Louis Airport/HIS/Fut Coatings St. Louis County
497 | R Rose Hill Regional Landfill South Kingstown
504 | CT Barkhamsted-New Hartford Landfill Barkhamsted
513 | FL ‘| Chemform, inc Pompano Beach
516 | SC Lexington County Landfili Area Cayce
519 | UT Utah Power&Light/Amencan Barrel Salt Lake City
546 | VA Saunders Supply Co Chuckatuck
553 | SC Rochester Property Travelers Rest
574 | VT Tansitor Electronics, Inc Bernington
585 | DE Dover Gas Light Co Dover
590 | PA North Penn—Area 2 Hatfieid
596 | NM Pagand Salvage Los Lunas
601 | CA Fresno Municipal Sanitary Landfitl Fresno
615 | CA Jasco Chermical Comp Mountain View
619 | VA Dixie Caverns County Landfill Salem
635 | PA Bell Landfill Terry Tmhip
662 | WI Sauk County Landfil Exceisior
677 | CT Durham Meadows Durham
687 | MO Kem-Pest Laboratories. Cape Girardeau
696 | MI Aibion-Sheridan Township Landfill Albion
736 | NC Geigy Chemicz! Corp (Aberdeen Pit) | Aberdeen
752 | LA D.L Mud, Inc .| Abbeville
762 | CA Montrose Chemical Corp Torrance
785 | CA Synertek, Inc. (Building 1) Santa Clara
793 ) FL wingate Road Munic incinerat Dump Fort Lauderdale
822 | PA Eastemn Diversified Metals Homatown
840 | NJ Witco Chemical Corp. (Oakland Pit) Qakland
870 [ GA Firestone Tire (Albany Ptant) Albany
889 | TN Mallory C. itor Co Waynesboro
910 | DE Suyssex County Landfill No. § Laurel
927 | PA CryoChem inc Worman
* State top prionty site.
1 Sites are placed in groups corresponding to groups of 50 on the final NPL
Number ot New [Final Sites: 59. |
NATIONAL PRIORITIES LIST, FEDERAL FACIUITY SITES, NEW FINAL (BY GROUP), OCTOBER 1989
NPL Group ! | State J Site Name City/County
Hanford 200-Area (USDOE) Benton County
Hantord 300-Area (USDOE) Benton County
Rocky Flats Ptant (USDOE) Goiden
Naval Air Develop Center (8 Areas) Warminster Township
Wnght-Patterson Air Force Base Dayton
Hantord 100-Area (USDOE) Benton County
Hantord 1100-Ar€8 (USDOE) ......c..ovuvienrenemsienincinsress et vt Benton County

Naval Secunty Group Activity.

Naval Undersea Warf Sta (4 Areas)

Camp Lajeune Military Reservabon

Aber Prov Ground-Michaelsvilie L!
L4

| Sabana Seca

* State top pnonty site.

t Sites are placed in groups corresponding to groups of S0 on the final NPL
Number of New Finat Federal Faciity Sites: 11.

EPA read all comments received on
these sites. including late comments. In
past rules, EPA responded even to late
comments. However, given the volume
and number of late comments received
and the need to make final decisinns on
all currently proposed sites prior to the
date that the revised HRS takes effect.

S-041699

0023(01K03-OCT-89-11:19:07)
F4701.FMT...[16.30}..7-08-88

EPA was not able to respond to all late
comments received for sites in this rule.
EPA has responded (in the Support
Document) to those comments received
no later than October 31. 1988 for all
sites included in this final rule which
were proposed in Updates =2, 3. S, 6,
and 7. and to those comments received

no later than September 12, 1989 for
sites in this final rule which were
proposed in Update =8. (EPA hud
previously indicated at the time of
proposal of Update =7 and Update =8
that it may no longer be able 10 consider
late comments (53 FR 23990, June 24.
1988 and 54 FR 19527, May 5. 1989)).
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DECLARATION OF ENVIRONM'.ENTAL‘LTAND USE RESTRICTION AND GRANT OF_ EASEMENT

This Declaration of environmental land use restriction and Grant of Easement is made thls day of, Det_:cmbcr
29. 1999, between Regional Refuse Disposal District No. 1 ("the Grantor") and the Commissioner of Environmental
Protection of the State of Connecticut (“the Grantec").
WITNESSETH:

WHEREAS, Grantor is the owner in fee simple of certain real property (the "Property") known as Regional

~ Refusc Disposal District No. 1 Route 44, Towns of Barkhamsted and New Hartford, designated as Lot 14A Block

18 on the tax map 49 of the Town of Barkhamsted, more particularly described on Exhibit A which is attached
hereto and made a part hereof; and :

“WHEREAS, the Grantee has determined that the environmental land use restriction set forth below is consistent
with regulations adopted by him pursuant to Section 22a-133k of the Connecticut General Statutes; and

WHEREAS, the Grantee has determined that this environmental land use restriction will effectively protect
public health and the environment from the hazards of pollution; and

WHEREAS, the Grantee's written approval of this environmental land use restriction is contained in the
document attached hereto as Exhibit B (the "Decision Document") which is made a part hereof; and

WHEREAS, the property or portion thereof identified in the class A-2 survey ("the Subject Arca™) which survey
is artached hereto as Exhibit C which is made a part hereof, contains pollutants and . :

WHEREAS, to prevent exposure to or migration of such pollutants and to abate hazards to human health and
the environment, and in accordance with the Decision Document, the Grantor desires to impose certain restrictions
upon the use, occupancy, and activities of and at the Subject Area, and to grant this environmental land use
restriction to the Grantee on the terms and conditions set forth below; and ‘

WHEREAS, Grantor intends that such restrictions shall run with the land and be binding upon and enforceable

. against Grantor and Grantor's successors and assigns;

NOW, THEREFORE, Grantor agrees as follows: .

1. Purpose. In accordance with the Decision Document, the purpose of this environmental land use restriction is
to assure that the engineered control described in Exhibit D attached hereto is not disturbed and is properly
maintained to prevent human exposure to soils at the Subject Area polluted with substances in concentrations
exceeding the direct exposure criteria established in R.C.S.A. sections 22a-133k-1 through 22a-133k-3, inclusive,
and/or that water does not infiltrate soils at the Subject Area polluted with substances in concentrations excecding
the pollutant mobility criteria established in R.C.S.A. sections 22a-133k-1 through 22a-133k-3, inclusive.

2. Restrictions Applicable to the Subject Arca: In furtherance of the purposcs of this environmental land use
restriction, Grantor shall assure that use, occupancy, and activity of and at the Subject Area are restricted as follows:

A. Use. No residential use of the Subjcct Area shall be permitted.

B. Ground water. Ground water at the Subject Area shall not be used for drinking or other domestic purposes.

C. Disturbances. Soil at the Subject Area shall not be disturbed in any manner, including without limitation,

excavation, trenching, and/or grading.

D. Construction. No building shall be constructed on the Subject Area.

3. Except as provided in Paragraph 4 below, no action at the Subject Area shall be taken, allowed, suffered, or
omited if such action or omission is reasonably likely to:

i. Create a risk of migration of pollutants or a potential hazard to human health or the envirorunent; or

ii. Result in a disturbance of the structural integrity of any cngineering controls designed or utilized at the
Property to contain pollutants or limit human cxposure to pollutants.

4. Emergencies. In the event of an emergency which presents a significant risk to human health or the

environment, the application of Paragraph 3 above may be suspended, provided such risk cannot be abated without
suspending such Paragraph and the Grantor: ’

i. Immediately notifies the Grantee of the emergency; )

ii. Limits both the extent and duration of the suspension to the minimum reasonably necessary 10 adequately
respond to the emergency;

11i. Implements all measures necessary to {imit actual and potential present and future risk to human health and
the environment resulting from such suspension; and

iv. Implements a plan approved in writing by the Grantee, on a schedule approved by the Grantee, to ensure that
the Subjcct Area is remediated in accordance with R.C.S.A. sections 22a-133k-1 through 22a-133k-3, inclusive, or
restored to its condition prior to such emergency. . :
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‘5. Release of Restriction; Alterations of Subject Area. Grantor sha!l not makg, or a!low or §uffe( to bc.made,
any alteration of any kind in, to, or about any portion of any of the Subjegt Arca inconsistent with this environmental
land use restriction unless the Grantor has first recorded the Grantee's written approval of such alteration upon the
land records of Towns of Barkhamsted and New Hartford. The Grantec shall not approve any such alteration and
shall not release the Property from the provisions of this environmental land use restriction unless the Gx.amor
demonstrates to the Grantee's satisfaction that Grantor has remediated the Subject Area in accordance with R.C.S.A.
sections 22a-133k-1 through 22a-133k-3, inclusive. .

6. Grant of Easement to the Grantee. Grantor hereby grants and conveys to the Grantee, his agents, contractors,

" and employees, and to any person performing pollution remediation activitics under the direction thercof, a

non-exclusive easement (the "Easement") over the Subject Area and over such other parts of the Property as are
necessary for access to the Subject Area or for carrying out any actions to abate 2 threat to human health or the
environment associated with the Subject Area. Pursuant to this Easement, the Grantee, his agents, contractors, and
employees, and any person performing pollution remediation activities under the direction thereof, may enter upon
and inspect the Property and perform such investigations and actions as the Grantee deems necessary for any one or
more of the following purposes:

i. Ensuring that use, occupancy, and activities of and st the Property are consistent with this environmental land
use restriction; ‘ '

ii. Ensuring that any remediation implemented complies with R.C.S.A. sections 22a-133k-1 through
228-133k-3, inclusive; :

iii. Performing any additional investigations or remediation necessary to protect human health and the
environment; )

iv. Ensuring the structural integrity of any engincering controls described in this Environmental land use
restriction and Grant of Easement and their continuing effectiveness in containing pollutants and limiting human
exposure to pollutants.

7. Notice and Time of Entry onto Property. Entry onto the Property by the Grantee pursuant to this Easement
shall be upon reasonable notice and at reasonable times, provided that entry shall not be subject to these limitations
if the Grantee determines that immediate entry is necessary to protect human health or the environment.

8. Notice to Lessees and Other Holders of Interests in the Property. Grantor, or any future holder of any interest
in the property, shall cause any lease, grant, or other transfer of any interest in the Property to include a provision
expressly requiring the lessee, grantee, or transferee to comply with this environmental land use restriction and
Grant of Easement. The failure to include such provision shall not affect the validity or applicability to the Property
of this environmental land use restriction and Grant of Easement. .

9. Persons Entitled to Enforce Restrictions. The restrictions in this environmental land use restriction on use,
occupancy, and activity of and at the Property shall be enforceable in accordance with section 22a-133p of the
General Statutes.

10. Severability and Termination. If an;\c';ourt of competent jurisdiction determines that any provision of this
environmental land use restriction or Grant of Easement is invalid or unenforceable, such provision shall be deemed
to have been modified automatically to conform to the requirements for validity and enforceability as determined by
such court. In the event that the provision invalidated is of such nature that it cannot be so modified, the provision
shall be deemed deleted from this instrument as though it had never been included herein. In either case, the
remaining provisions of this instrument shall remain in full force and effect. Further, in either case. the Grantor shall
submit a copy of this restriction and of the judgement of the Court to the Grantee in accordance with R.C.S.A.
section 22a-133g-1(1). This environmental land use restriction shall be terminated if the Grantee provides
notification pursuant to R.C.S.A. section 22a-133g-1(1). .

11. Binding Effect. All of the terms, covenants and conditions of this environmental land use restriction and
grant of easement shall run with the land and shall be binding on the Grantor, the Grantor's successors and assigns,
and each owner and any other party entitled to possession or use of the Property during such period of ownership or
possession.

12. Terms Used Herein. The definitions of terms used herein shall be the same as the definitions contained in
sections 22a-133k-1 and 22a-133q-1 of thc Regulations of Connccticut State Agencies as such scctions existed on
the datc of execution of this environmental land use restriction.

1./div7 l/projects/6455002/4/appendix | .doc
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EXHIBIT B

ENVIRONMENTAL LAND USE RESTRICTIONS (ELUR)
DESCISION DOCUMENT

Site description

. The Site is a landf{ill located adjacent to and southwest of Route 44 within the Towns of Barkhamsted and
New Hartford, Connecticut. The landfill, owned and opcrated by Regional Refuse Disposal District #1
(RRDD #1), had been used for solid waste disposal since April 1974 under a Solid Waste Pem}it
(#005-2L) from the Connecticut Department of Environmental Protection (CTDEP) for operation of a
sanitary landfill. RRDD#] is a corporate entity created by the communities Barkhamsted, Colebrook,
New Hartford, and Winchester. Since 1988, until discontinuance of landfilling operations in October
1993, use.of the landfill consisted of non-processible and bulky waste disposal, community recycling
collection, and yard waste composting. ‘

Site history/Opcrational background

The Barkhamsted Site was utilized for the disposal of solid waste between April 1974 and August 1988.
Since August 1988, the landfill has been utilized only for the disposal of bulky and non-processible waste
with the exception of a period during November and December 1988 when the CRRA Mid-Connecticut
Waste to Energy Plant was inoperable. Recycling activities have been conducted at the site since it was
opencd.

RRDD#1 was formed in May 1970 by the communities of Barkhamsted, Colebrook, New Hartford, and
Winchester. On September 21, 1972, RRDD#1 received CTDEP solid waste permit #005-2L based on
plans prepared by W.G. Weaver and Associates (1971 and 1971) and the Barkhamsted Property was
subsequently purchased on September 27, 1972. According to these plans, landfilling was to occurin a
24.7-acre area bounded on the west by a 50-foot buffer along the Unnamed Brook, the town line on the
south, and the eastern portion of the railroad right of way on the east. The bulky waste disposal area, or
stump dump, was to be separated from the main disposal area. This area was to be north of the landfill
operation building at a location which is currently paved between the landfill office and the transfer
station. The original Weaver plans also called for the construction of a fluid pit, although a location was
not specified. The plans called for the construction of terraces with a grade of two percent to be formed
by flattening the natural slopes. - Individua!l cells were to be constructed on the terraces, with solid waste
landfilling to be initiated on the western side of the northemn toe of the existing landfill. Cell construction

required 6 inches of cover between the cells. Filling was to proceed east along the front of the landfill
and then proceed to the south.

An amendment to the RRDD#] solid waste permit was issued on January 17, 1974, following submission
of a revised operation and management plan dated January 2, 1974. The amendment addressed
modifications to service area and entrance road designs as well as to the stump and brush disposal area.
The amended permit required that all wastes with the exception of stumps and brush be excluded from a
50-foot wide zonc between the Unnamed Brook and the landfill. No refuse was to be allowed to come
into contact with the Unnamed Brook. :

The landtill became operational in April 1974. According to CTDEP solid waste landfill inspection
reports from the period of 1974 to 1979, probléms were reported regarding a lack of daily cover material.
Bulky wastes and brush were noted and the wastes were frequently left uncovered. Ponding of water on
the landfill surface was also reported to be a problem. The ponding of water is believed to have created
an increase in the amount of leachate resulting from the infiltration of water. Brush and bulky waste were



observed to be encroaching on the 50-foot buffer zone which had been established between the landfill
and the Unnamed Brook in the original plans for the landfill. »

In 1981, the USEPA conducted a preliminary assessment for the site based on a 1980 CTDEP inspection,
and recommend that a site inspection take place. USEPA's site inspection rcported that 2 ground water
sample collected and analyzed prior to the site inspection_contained total xy!enc (92 p_pb), toluene (870
ppb), 1,1-dichloroethane (86 ppb), 4-methyl-2-pentanone (1700 Ppb_), and vinyl ghlorldc (170 ppb).. In

. addition, the site inspection reported that industrial oily metal grinding sludges disposed of at the site
contained cadmium, chromium, copper, lead, manganese, nickel and zinc. Leachate from the landfill was
observed discharging into the Unnamed Brook during this site inspection. '

A modification to the landfill operating permit was issued on December 16, 1983 based on an updated
Operation'and Maintenance Plan prepared by Roger H. Whitney, Inc. in 1982 and updated in 1983.
According to this updated plan, landfilling of solid waste was to be limited to an area bounded by the
Unnamned Brook buffer on the west, the town line on the south, the main access road on the east, and the
railroad right of way on the north. This plan also allowed for a 1,000-foot buffer zone between the
landfill and a domestic well located to the east on U.S. Route 44. Therefore, the area available for
landfilling was reduced to approximately 10 acres. The plan called for filling to be conducted by
constructing cells 9 feet high and 35 feet wide. Cell construction was to be initiated at the northern
portion of the landfill, proceeding from east to west with rows of cells to be constructed from north to
south. The direction of row construction was to be reversed following completion of the fourth lift of
cells. :

On February 27, 1990, a minor amendment was granted to the RRDD#1 solid waste permit-alilowing the
landfill to accept dewatered sludge from the Winsted Publicly Owned Treatment Works (POTW). The
sewage sludge was brought to the site and incorporated into the landfill cover material. .

Landfill closure was implemented in November 1992 in accordance with the Landfill Closure Plan (Fuss
& O'Neill 1992). In addition, water quality monitoring was revised in accordance with a minor
amendment to Permit No. SW-0005-2L). RRDD#! ceased accepting wastes for on-site disposal in
October 1993. Final landfill closure was approved by CTDEP in January 1995.. ‘

A Remedial Action Plan (RAP) was developed and approved by the CTDEP and USEPA in 1997, The.
RAP included the construction of a cap and leachate collection system to contain the waste located at the
site. The construction of the cap and leachate collection system was completed in June 1999.

Landfill waste characterization

Industrial wastes, including metal grinding waste, oily sludge with metal grinding and degreasers, barrels
containing unspecified amounts of chlorinated hydrocarbons and methyl-ethyl-ketone, and keratin (a food
processing waste) were accepted at the site. Dry metal grinding waste was utilized on sitc roads and
incorporated into the landfill daily cover. CTDEP records state that an industrial waste pit was operated
at the site during the first year of landfill operation (Fuss & O'Neill, 1991b). Information on the pit
location, materials placed in the pit, and its duration of use is limited. Fuss & O'Neill reported that a 1988
CTDEP document refers to chemical pit operation in the 1970s that received "oily sludge with metal
grindings and degreasers". A drum crushing operation was reportedly located proximal to a scrap metal
area north of the toe of the landfill and northwest of the landfill garage. The 1988 CTDEY) document
states that one half of the barrels received at the site contained unspecified amounts of chlorinated
nvdrocarbons or methyl-ethyl-ketone. There are also reports of the rejection of wastes, such as cutting
oils, from the landfill during 1974. The time period for which the waste pit was utilized and its location
are not precisely known. Reference was made to the location of the waste pit near the existing metal
grinding deposit area at the north toe of the landfill in 1974. Metal grinding wastes also appear to have
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been diSposed of at a variety of locations-at the site, including north of the t9e 'o'f.the landfill, in the"
vicinity of a stone arch, and on roadbeds to the east of the landfill. Metal gnm-img wastes were also used
as daily cover on the landfill. Therefore, the location of the industrial waste pit cannot be accurately
identified. oo . ' :

The types and quantities of industrial wastes handled at the site were not well documented in RRDD#)
records. In March 1981, RRDD#1 was requested by the CTDEP to eliminate hazardous waste from the

. facility. In July 1981, the CTDEP formally approved metal grinding waste for disposal at RRDD#1 since
testing indicated that these wastes were not characteristically hazardous. The CTDERP stipulated that. the
metal grinding wastes be kept separate from other refuse. A cell for metal grinding’wastes was specified
in the operational plans originally prepared by Roger H. Whitney, Inc. in 1982. This cell was to be
constructed at the southern portion of the landfill, and metal grindings which had been deposited on an
unnamed access road on the eastern portion of the site were scheduled to be relocated to this cell. The
cover material in the metal grinding cell was to consist of a soil-lime mixture in order to raise the pH and
minimize metal lcaching to the subsurface. The plan also proposed that the metal grinding wastes be
mixed with cover materials in the cells due to the non-hazardous nature of these materials. A new metal
grindings cell was required by the middle of 1984. At that time, some metal grindings werc apparently
stored on-site in 55-gallon drums. Existing documents report that metal grinding waste was sometimes
received heated and placed in piles exceeding 10 feet in height.

In 1983, two complaints were received concemning the presence of a large number of drums at the landfill.
The first complaint, in April 1983, resulted in CTDEP requesting that 25 drums, which reportedly
contained used motor oil, be relocated from the vicinity of the oak tree southeast of the landfill to a paved
area on-site. Fuss & O'Neill reported that the CTDEP collected a composite sample from the drums. The
sample reportedly exhibited a low flashpoint (77 C) and relatively high levels of lead and cadmium. In
November 1983, at least 30 drumns were found proximal to the scrap metal-area north of the toe of the
landfill and northwest of landfili garage. Approximately twenty of these drums reportedly.contained.
styrene and were removed from the site with CTDEP approval. A representative of Pitney Bowes
indicated that the contents of the remainder of the drums were not hazardous. The drums were scheduled
for crushing, an operation which was apparently centered in this area of the site. Following investigation
into this complaint, the CTDEP formally notified RRDD#] that tane landfill could not accept hazardous
materials for storage or disposal. The landfill, however, has accepted waste oil for recycling throughout

its operation. Handling of both waste oil and batteries for recycling was reported to and acknowledged by
the CTDEP in September 1986. :

In 1989 a 4,000 galion underground storage tank (UST) which reportedly contained diesel fuel was
removed and replaced with an above ground 2,000 gallon storage tank (AST). The UST was located west
to northwest of the landfill office building beneath what is now the landfill maintenance building. No
indication of petroleum release was recorded at the time of removal.

Restrictions applied to the landfill site

Activities within the limits of the landfill cap and leachate coliection system located inside of the 6-foot
high chain link fence (*Subject Area™) will be restricted to operation and maintenance, including mowing,
well sampling, and repair of the cap system as required. Activities that are not a part of the operation and
maintenance activitics will not be allowed within the limits of the Subject Area without prior approval

from the CTDEP. No rcsidential, commercial or industrial activities will be allowed within the limits of
the Subject Area.

Reason for the ELUR ' ;

The approved RAP for the site consisted of the construction of a cap and leachate collection system. The
cap was designed to mintmize precipitation infiltration and potential exposure to the:wastc. The leachate

- SRV
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collection system was designed to collcct leachate from the landfill side slopes. Taking the RAP and
Connecticut Regulation 22a-133k-2(f)(2{BXiv) into consideration, the reason for implementation of an
ELUR is to prevent disturbance, rhaintain, and protect the integrity of the approved engineered control.
The ELUR will ensure that the integrity of the engineered control is not compromised in the future. The
ELUR will also ensure that the ELUR Area is not used for any residential, industrial or commercial
activity in the future.

1:/div71/projects/6455002/5/descision docurnent.doc
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EXHIBIT D

ENVIRONMENTAL LAND USE RESTRICTIONS (ELUR)
ENGINEERED CONTROL DESCRIPTION

_ The engineered controls for the Barkhamsted Site includes a landfill cap system and a leachate
‘collection system. The landfill cap system was installed over the waste matenals to minimize
direct contact with the waste materials and to reduce the amount of leachate being generated by
the infiltration of incident precipitation. The leachate. collection system was installed to collect
leachate expressed as surface outbreaks, thus protecting the integrity of the cap and adjacent
surface waters. The storage system provides containment and storage of collected leachate for
periodic removal and disposal. ‘

Landfill Cap
A landfill cap was installed at the Barkhamsted Site, as shown on Exhibit C attached herethh
The landfill cap installed at the Site consists of the following, from the bottom up:

. e Base layer. To the maximum extent possible, the existing 2-ft thick landfill cover
reportedly installed and completed in October 1994 was utilized as the base layer
component of the landfill cap. The surface of the existing cover was prepared for use by
clearing and grubbing vegetation, and scraping up to 6-in of embankment material to
provide a surface that was free of organic, irregularities, protrusions, and any abrupt
changes in grade that could damage the geocomposite gas venting layer.

s Geocomposite gas venting layer. A geocomposite gas venting layer consisting of a
geonet bonded on each side by a non-woven, needle-punched geotextile was installed
over the base layer. The geocomposite gas venting layer has the dual purpose of venting
gas generated from the decomposing municipal solid wastes and conveying lcachate
generated from side- slope seeps to the perimeter leachate collection trench.

o L ow—permeabzlzry barner layer. A 12-in silty sand layer, havmg 2 maximum
permeability of 1x10 crm/sec, was installed above the geocomposite gas venting layer.
The silty sand layer is the lower component of a two-component low-permeability
barrier system designed to divert or 1mpcde the vertical percolation of water coming into
contact with it.

o Flexible membrane cover. The flexible membrane cover (FMC) consists of a 40-mil
textured linear low density polyethylene (LLDPE) geomembrane. The flexible
membrane cover is the upper component of a two-component low-permeability barrier

system designed to divert or impede the vertical percolation of water coming into contact
with it. ’

o Geocomposite drainage layer. A geocomposite drainage layer consisting of a geonet
bonded on each side by a non-woven, needle-punched geotextile was installed above the
flexible membrane cover. The geocomposite was installed to intercept water from

——
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precipitation that percolates down through the layers above, and to transport this water to
a safe discharge outlet. :

e Frost protection layer. An 18-in thick frost protection layer was installed over the .
geocomposite drainage layer. The frost protection layer provides support to the
vegetative layer and protects the flexible membrane cover from external forces.

e Vegetated topsoil layer. A 6-in topsoil layer was' placed above the frost protection
layer and then vegetated. The vegetated top soil layer provides adequate water-holding
capacity to attenuate rainfall/snowmelt infiltration to the drainage layer, sustain

vegetation through dry periods, and minimize the potenual for surface crack formation
and erosion.

Leachate collection and storage system

A leachate collection system was installed along the eastern, western, and northern perimeter of
the landfill cap system. The leachate collection system consists of a trench backfilled with
crushed stone. The collection trench is lined with a geotextile filter fabric to minimize the
migration of fine-grained materials into the trench. The bottom and outboard sides of the
leachate collection trench are lined with a geomembrane liner in addition to the geotextile filter
fabric. Perforated 6-in diameter high density polyethylene (HDPE) pipe is installed in the trench
to convey collected leachate to the leachate storage system. A minimum of 4.5 ft of cover was
placed over the pipe invert to protect the pipe from frost action. The geocomposite gas venting
layer of the cap system is tied into the leachate collection trench so that surfacc seeps will be
conveyed through the gas venting layer into the collection trench. '

The leachate collection trench was installed in two sections that share 2 common low point (MH-
4). One section starts at its high point (MH-1) and is sloped down-gradient to the low point
(MH-4) located near the existing office and recycling area. The other section starts at its high
point (MH-7) and is sloped down-gradient to the shared low point (MH-4).

Collected leachate flows by gravity through the collection system. Manholes were installed along
the leachate collection system at 300 ft intervals and at major changes in grade or direction to
permit inspection and cleaning. HDPE manholes were used in lieu of concrete to minimize the
potential buildup of solids which may precipitate from the leachate.

From the shared low point (MH-4) of the two sections of the leachate collection system, leachate
flows by gravity through a solid 6-in diameter HDPE carrier pipe, contained within a 10-inch
diameter HDPE secondary containment pipe (normally dry), to the emergency shut-off valve
vault. At the emergency shut-off valve vault, the secondary containment pipe is terminated to
accommodate the overflow pipe and a 6-in diameter motor-operated pinch valve. A sump with a
stern-type float is provided in the emergency shut-off valve vault to detect leaks that may occur
in the piping upstream or within the emergency shut-off valve vault. The main control panel

used to control the emergency shutoff valve is located adjacent to the emergency shutoff valve
vault.
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With the emergency (pinch) valve in its normally open position, the leachate is directed. by
gravity through a 3-in diameter solid HDPE carrier pipe contained within a 6-in diameter HDPE
secondary containment pipe to a 15,000 gallon, buried, double-walled, horizontal storage tank,
located behind the maintenance and office building, as shown on Exhibit C.

When the emergency (pinch) valve is in the closed position, leachate builds up in the solid

~ leachate collection pipe towards MH #4 until the liquid level is high enough to cause leachate to
be directed into the overflow pipe (located within the emergency shut-off valve vault,
immediately upstreamn of the emergency pinch valve) and into the 100,000 gallon temporary
storage pond. .
The piping between the emergency valve vault and the buried tank is secondarily contained.
Secondary containment is terminated at the tank within the secondary containment chambers. .
Piping is connected at the manhole lids within secondary containment chambers. A leak sensor is
provided within the secondary containment chamber. Piping within the chamber is single
walled, and the pipes leaving the tank are contained within double walled piping systems with

the transition from single-walled to double-walled occurring cither within the secondary
containment chamber, or above grade.

The underground storage tank is equipped with: a 3-in fill line; a continuous liquid level monitor;
a high level float switch; a 3-in vent line; a 4-in manual gauging station; an interstitial leak
detection system to monitor the interstitial space between the inner and outer shell of the tank;
and a 3-in withdrawal port.:

The underground étorag‘e tank also contains a level alarm system to notify operations personnel
by alarm. The tank level alarm system is programmed to indicate high liquid level in the storage"
tank. A moisture sensing, interstitial leak detection system is installed within the tank. The leak

~ detection system will communicate with the operations r :rsonnel in conjunction with the tank
level alarm system.

1:/div7 l/projects/SlexhibitD.doc
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DECLARATION OF ENVIRONMENTAL LAND USE RESTRICTION
AND GRANT OF EASEMENT

This Declaration of environmental land use restriction and Grant of Easement is made
this day of ~ . , between The Town of Barkhamsted ("the Grantor")
and the Commissioner of Environmental Protection of the State of Connecticut ("the Grantee").

WITNESSETH:

» WHEREAS, Grantor is the owner mn fee simple of certain real property (the "Property")
known as Town of Barkhamsted, Town Garage, Route 44, located in the Town of Barkhamsted,
Litchfield County designated as Map # 49, Block # 18, Lot # 10 on the tax map of the Town of
Barkhamsted, Litchfield County, more pamcularly described on Exhibit A which is attached hereto
and made a part hereof; and

WHEREAS, the Grantee has determined that the environmental land use restriction set
forth below is consistent with regulations adopted by him pursuant to Section 22a-133k of the
Connecticut General Statutes; and

WHEREAS, the Grantee has determined that this environmental land use restrlctlon w1ll
effectively protect public health and the environment from the hazards of pollution; and
"WHEREAS, tthe Grantee's written approval of this environmental land use restriction is

contained in the document attached hereto as Exhibit B (the "Decision Document") which is made a
part hereof; and ,

WHEREAS, the groundwater beneath the property or portion thereof identified in the
class A-2 survey ("the SubJect Area") which survey is attached hereto as Exhibit C whlch is made a
part hereof, contains pollutants; and :

WHEREAS, to prevent exposure to or mxgratlon of such pollutants and to abate hazards
to human health and the environment and in accordance with the Decision Document, the Grantor
desires to impose certain restrictions upon the use, occupancy, and activities of and at the Property,
and to grant this environmental land use restriction to the Grantee on the terms and conditions set
forth below; and '

WHEREAS, Grantor intends that such restrictions shall run with the land and be binding
upon and enforceable against Grantor and Grantor's successors and assigns;

NOW, THEREFORE, Grantor agrees as follows:

1. Purpose. In accordance with the Decision Document, the purpose of this
environmental land use restriction is to assure that the groundwater at the Property is not utilized for
drinking or other purposes. '

2. . Restrictions Applicable to the Subject Area. In furtherance of the purposes of this
environmental land use restriction, Grantor shall assure that use, occupancy, and activity of and at the
Property are restricted as follows:

A. Groundwater. Groundwater at the Property shall not be used for drinking or other

purposes.

3. Except as provided in Paragraph 4 below, no action shall be taken, allowed, suffered, or
omitted if such action or omission is reasonably likely to:

1. Create a risk of migration of pollutants or a potential hazard to human health or the
Environment. :

293780
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4. Emergencies. In the event of an emergency which presents a significant risk to human
health or the environment, the application of Paragraphs 2 and 3 above may be suspended, provided
such risk cannot be abated without suspending such Paragraphs and the Grantor:

1. - Immediately notifies the Grantee of the emergency;

il Limits both the extent and duration of the suspension to the minimum reasonably'
necessary to adequately respond to the emergency;

il. Implements all measures necessary to limit actual and potential present and future nsk
to human health and the environment resulting from such suspension; and

iil. Implements a plan approved in writing by the Grantee, on a schedule approved by the

Grantee, to ensure that the Subject Area is remediated in accordance with R.C.S.A.
sections 22a-133k-1 through 22a-133k-3, inclusive, or restored to its condition prior to
such emergency.

5. Release of Restriction; Alterations of Property. Grantor shall not make, or allow or
suffer to be made, any alteration of any kind in, to, or about any portion of any of the Property
inconsistent with this environmental land use restriction unless the Grantor has first recorded the
Grantee's written approval of such alteration upon the land records of Barkhamsted, Connecticut. The
Grantee shall not approve any such alteration and shall not release the Property from the provisions of
this environmental land use restriction unless the Grantor demonstrates to the Grantee's satisfaction
that the Property has been remediated in accordance with R.C.S.A. sections 22a-133k-1 through 22a-
133k-3, inclusive.

6. Grant of Easement to the Grantee. Grantor hereby grants and conveys to the Grantee,
his agents, contractors, and employees, and to any person performing pollution remediation activities
under the direction thereof, a non-exclusive easement (the "Easement") over the Property as are
necessary for access to the Property or for carrying out any actions to abate a threat to human health or
the environment associated with the Property. Pursuant to this Easement, the Grantee, his agents,
contractors, and employees, and any person performing pollution remediation activities under the
direction thereof, may enter upon and inspect the Property and perform such investigations and
actions as the Grantee deems necessary for any one or more of the following purposes:

1. Ensuring that use, occupancy, and activities of and at the Propeny are consistent

with this environmental land use restriction;

iL. Ensuring that any remediation implemented complies with R.C.S.A. sections 22a-
133k-1 through 22a-133k-3, inclusive;

1. Performing any additional investigations or remediation necessary to protect human

" health and the environment;

7. Notice and Time of Entry onto Property. Entry onto the Property by the Grantee
pursuant to this Easement shall be upon reasonable notice and at reasonable times, provided that entry
shall not be subject to these limitations if the Grantee determines that immediate entry is necessary to
protect human health or the environment.

293780
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8. Notice to Lessees and Other Holders of Interests in the Property. Grantor, or any
future holder of any interest in the property, shall cause any lease, grant, or other transfer of any
interest in the Property to include a provision expressly requiring the lessee, grantee, or transferee to
_comply with this environmental land use restriction and Grant of Easement. The failure to include
such provision shall not affect the validity or applicability to the Property of this environmental land -
_ use restriction and Grant of Easement.

) 9. Persons Entitled to Enforce Restrictions. The restrictions in this environmental land
‘use restriction on use, occupancy, and activity of and at the Property shall be enforceable in
accordance with section 22a-133p of the General Statutes. '

10. . Severability and Termination. If any court of competent jurisdiction determines that
any provision of this environmental land use restriction or Grant of Easement is invalid or
unenforceable, such provision shall be deemed to have been modified automatically to conform to the
requirements for validity and enforceability as determined by such court. In the event that the
provision invalidated is of such nature that it cannot be so modified, the provision shall be deemed
deleted from this instrument as though it had never been included herein. In either case, the
remaining provisions of this instrument shall remain in full force and effect. Further, in either case, -
the Grantor shall submit a copy of this restriction and of the judgement of the Court to the Grantee in
accordance with R.C.S.A. section 22a-133q-I(l). This environmental land use restriction shall be
terminated if the Grantee provides notification pursuant to R.C.S.A. section 22a-133q-1(1).

11. Binding Effect. All of the terms, covenants and conditions of this environmental land
use restriction and Grant of Easement shall run with the land and shall be binding on the Grantor, the
Grantor's successors and assigns, and each owner and any other party entitled to possession or use of
the Property during such period of ownership or possession. ' ’

12.  Terms Used Herein. The definitions of terms used herein shall be the same as the
definitions contained in sections 22a-133k-1 and 22a-133g-1 of the Regulations of Connecticut State
Agencies as such sections existed on the date of execution of this environmental land use restriction.

Date ' Town of Barkhamsted
Witnesses:
STATE OF : o)
)ss. < > ' < >

COUNTY OF ) -

" 293780



Personally appeared of
signer and sealer of the foregoing mstrument and acknowledged the same to be his/her free act and
deed, and the free act and deed of said corporation, before me. -

Notary Public/Commissioner of the Superior Court

Date : Arthur J. Rocque, Jr. A
Commissioner of Environmental Protection

293780



"IN THE UNITED STATES DISTRICT COURT =T

FOR THE DISTRICT OF CONNECTICUT o T T
) p
UNITED STATES OF AMERICA, ) =
) o
Plaintiff, ) “
)
v. ) CIVIL ACTION NO. |
. ' ) * -
REGIONAL REFUSE DISPOSAL ) 303cy 00844 P
DISTRICT NO. 1, ez al., ) | CD
Defendants. )
)
NOTICE OF LODGING . -

Plaintiff, the United States of America, hereby notifies the Court that it is lodging
herewith, on the same date it is filing the Complaint herein, a Consent Decree for the recovery of
costs incurred, and for the performance of response actions at the Barkhamsted-New Hartford

Landfill Superfund Site ("Site") located adjacent to and southwest of Route 44, in the Towns of

Barkhamsted and New Hartford, Connécticut. Tilis suit was filed pursuént to Sections 106(a),
107(a), 107(1), and 113 of the Comprehensive Environmental Recovery and Liability A; of 1980
(“CERCLA™), as amended , 42 U.S.C. §§ 9606, 9607, and 9613. The Consent Decree is being
lodged with the Court pending_éolicitation and consideration of public comments.

Consistent with Department of Justice policy, 28 C.F.R. § 50.7, and 42 U.S.C. § 9622(d)?
the Department of Justice will publish in the Federal Register a notice of the lodging of this

Consent Decree. This pﬁblication will initiate a required 30 day comment period. The United

States will advise the Court when the public comment period has expired. During the pendency



of the public comment gen'od,-nb action is required of the Court.

After the close of the pﬁblic comment period, the United States will evaluate any

comments received and will move for entry of the Consent Decree, unless the comments disclose

- facts or considerations which indicate that the proposed Decree is inappropriate, improper or

inadequate.

1/7]03

Respectfully submitted,

THOMAS L. SANSONETTI

Assistant Attommey General

Environment and Natural Resources D1v151on
U.S. Department of Justice

Washington, D.C. 20530

—

Date

OF COUNSEL:
MICHELLE LAUTERBACK ESQ
Enforcement Counsel
U.S. Environmental Protection Agency
New England Region
JFK Federal Building

" Boston, Ma. 02203-2211

J. TOM BOER, Trial Attorney

Environmental Enforcement Section

Environmental and Natural Resources
Division

- U.S. Department of Justice

P.O. Box 7611
Washington, D.C. 20044-7611

KEVIN J. O’CONNOR
United States Attorney for the
District of Connecticut .

JOHN HUGHES
Assistant United States Attorney
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