












































 

U.S. 
FISH & WILDLIFE 

SERVICE 

United States Department of the Interior ~ 
FISH AND WILDLIFE SERVICE ~ 

~or~'f. 

New England Field Office 
70 Commercial St, Suite 300 
Concord, NH 03301-5087 

http:/ /www.fws.gov/newengland 

September 24, 2018 

To whom it may concern: 

The U.S. Fish and Wildlife Service (USFWS) reviewed the stormwater discharge activities 
associated with the 2016 National Pollutant Discharge and Elimination System (NPDES) 
Massachusetts (MA) Small Municipal Separate Storm Sewer System (MS4) general permit (MA 
MS4 General Permit) issued by the Environmental Protection Agency (EPA). We determined 
those activities may affect, but are not likely to adversely affect, certain species listed under the 
Endangered Species Act (ESA) of 1973 (87 Stat. 884, as amended; 16 U.S.C. 1531 et seq.) when 
specific conditions are met. When these conditions are met, we do not need to review individual 
projects. These comments are provided in accordance with section 7 of the ESA and complement 
existing 2016 MA MS4 General Permit Appendix C Guidance. We understand the applicant is 
acting as a non-Federal representative of the EPA for the purpose of consultation under section 7. 
This letter provides additional guidance for meeting Criterion B and should be submitted as 
part of your application package to the EPA. 

If the USFWS Information for Planning and Consultation website (https://ecos.fws.gov/ipac/) 
indicates your MA MS4 General Permit project action area may contain one or more of the 
following federally listed endangered species: roseate tern (Sterna dougallii), northern red-bellied 
cooter (Pseudemys rubriventris), dwarf wedgemussel (Alasmidonta heterodon), rusty patched 
bumble bee (Bombus affinis), northeastern bulrush (Scirpus ancistrochaetus), or American 
chaffseed (Schwalbea americana); threatened species: piping plover (Charadrius melodus), bog 
turtle (Glyptemys muhlenbergii), Puritan tiger beetle ( Cicindela puritana), northeastern beach tiger 
beetle (Cicindela dorsalis), or red knot (Calidris canutus rufa); or their federally designated 
critical habitat; and the specific conditions listed below are met, you may submit this letter to 
complete the MA MS4 General Permit Appendix C: Step 4 in place of a concurrence letter for 
informal consultation as documentation of ESA eligibility for USFWS Criterion B. 

In addition, this letter also satisfies the requirement in the MA MS4 General Permit Appendix 
C: Step 2 (3) to contact the USFWS and obtain a concurrence letter, if you have not yet done so. 
Ifyour project action area includes one or more of the above-listed species and one or more of the 
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species listed under Criterion C,1 you may still use this letter to certify under Criterion B. All 
existing guidance regarding requirements for certifying eligibility according to the USFWS 
Criterion A, B, or C for coverage by the 2016 MS4 Permit ( see MA MS4 General Permit Appendix 
C - Endangered Species Guidance) remains unchanged. 

We have determined that proposed stormwater discharge activities covered under the 2016 MS4 
Permit may affect, but are not likely to adversely affect, the above-listed species and the species' 
critical habitat when the following are true: 

1. all stormwater discharges are pre-existing or previously permitted by EPA; 
2. any planned operations and maintenance work covered by this permit will only affect 

previously disturbed areas where stormwater controls are already installed. In these 
situations the chance of encountering any of the subject species is discountable; 

3. the project implements EPA MS4 Best Management Practices (BMPs) and meets Clean 
Water Act and Massachusetts Water Quality Standards. Although permitted discharges 
may reach the environment used by these species, BMPs reduce pollutants to the extent 
that discharges are not known to have measurable impacts on these species or their habitat; 

4. no new construction or structural BMPs are proposed under this permit at this time; and 
5. you agree that if, during the course of the permit term, you plan to install a structural BMP 

not identified in the Notice of Intent (NOI), you will re-initiate consultation with the 
USFWS as necessary (see MA MS4 General Permit Appendix C: Step 2 (5)). 

If the above criteria are met, further consultation with the USFWS under section 7 of the ESA is 
not required at this time; however, if the proposed action changes in any way such that it may 
affect a listed species in a manner not previously analyzed or if new information reveals the 
presence of additional listed species that may be affected by the project, the applicant or the EPA 
should contact us immediately and suspend activities that may affect those species until the 
appropriate level of consultation is completed with our office. Thank you for your cooperation, 
and please contact David Simmons of this office at (603) 227-6425 if you have questions or need 
further assistance. 

Thomas R Chapman 
Supervisor 
New England Field Office 

Criterion C includes guidance for project action areas that may contain species for which EPA has already 
made a determination. These species include the northern long-eared bat (My otis septentrionalis), sandplain gerardia 
(Agalinis acuta), small whorled pogonia (lsotria medeoloides), and/or American burying beetle (Nicrophorus 
americanus) (MA MS4 General Permit Appendix C: Step 3 - Determine if You Can Meet Eligibility USFWS Criterion 
C). 





 

 
                  

     

 

 
 

 
 

 
 

 
   

       
 

 
 

 

	
	

	 	 	
	 	

	
 
 
 

  

   

 
 

 
 

 
 

Vuto, Michelle 

From: Rowley Conservation Commission <conservation@townofrowley.org> 
Sent: Thursday, May 02, 2019 11:29 AM 
To: Vuto, Michelle 
Cc: Debbie Eagan; Amy Lydon 
Subject: RE: Request for advice to respond to Small MS4 NOI Information Request 

Michelle:
 Thanks for your email and reminder about this outstanding matter with the 2016 Small MS4 permit submittal. 

The Town of Rowley will conform with Part III of Appendix H for fecal coliform for the Mill River and Rowley River 
drainage areas. 
Regards, 
Brent Baeslack | Conservation Agent | 978.948.2330 | Fax: 978.948.7196 | conservation@townofrowley.org | Office 
Hours Mon. – Thur. 9 am – 12:30 pm | Email subject to MGL c66s10, Public Records Law | Slim signature 

From: Vuto, Michelle [mailto:Vuto.Michelle@epa.gov]  
Sent: Thursday, May 2, 2019 9:41 AM 
To: Rowley Conservation Commission <conservation@townofrowley.org> 
Subject: RE: Request for advice to respond to Small MS4 NOI Information Request 

Hi Brent, 

Just closing the loop on Rowley’s NOI so we can authorize the town under the 2016 Small MS4 permit. Please respond to 
this email confirming that the town will follow part III of Appendix H for fecal coliform for the Mill River and Rowley 
River. 

Thanks! 
Michelle  

Michelle	Vuto	
Stormwater	&	Construction	Permits
U.S.	EPA	Region	1
5	Post	Office Square (06‐4) 
Boston,	MA 02109‐3912
617‐918‐1222 

From: Vuto, Michelle 
Sent: Thursday, January 31, 2019 4:00 PM 
To: 'Rowley Conservation Commission' <conservation@townofrowley.org> 
Cc: Frederick.Civian@state.ma.us; Debbie Eagan <debbie@townofrowley.org>; jcosgrove@mvpc.org; Tedder, Newton 
<Tedder.Newton@epa.gov> 
Subject: RE: Request for advice to respond to Small MS4 NOI Information Request 

Hi Brent, 

Your responses for receiving waters and MCM3 below provide enough information to consider those parts of the NOI 
complete. EPA has also received the original signature page. 
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Regarding impairments, Rowley indicated on page 2 that fecal coliform is present in two waterbodies that the town 
discharges to. There are no TMDLs applicable to these waterbodies/impairments, so according to part 2.1.1.c of the 
permit, the town is subject to the requirements of part 2.2.2 and Appendix H of the permit for these impairments. 
Therefore, on page 20 of Rowley’s NOI (Actions for Meeting Requirements Related to Water Quality Limited Waters), 
the town should indicate the pollutant (fecal coliform), the relevant waterbodies (Mill River and Rowley River), the 
action description (Adhere to requirements in part III of Appendix H), and the responsible department/parties. 

Please respond with this information as soon as possible but no later than February 15th. Let me know if you have any 
questions and thanks for your patience during the government shutdown. 

Best, 
Michelle 

Michelle	Vuto	
Stormwater	&	Construction	Permits
U.S.	EPA	Region	1
5	Post	Office Square—OEP06‐4
Boston,	MA 02109‐3912
617‐918‐1222 

From: Rowley Conservation Commission <conservation@townofrowley.org>  
Sent: Sunday, January 27, 2019 3:42 PM 
To: Tedder, Newton <Tedder.Newton@epa.gov> 
Cc: Frederick.Civian@state.ma.us; Vuto, Michelle <vuto.michelle@epa.gov>; Debbie Eagan 
<debbie@townofrowley.org>; jcosgrove@mvpc.org 
Subject: Request for advice to respond to Small MS4 NOI Information Request 

Dear Newt & Fred, 
 I’m reaching out for assistance and assumed that I should wait until the Federal Gov’t Shutdown situation was 

no longer in effect.
 The Town Administrator received the attached NOI Information Requested on Dec. 21, 2018. We replied to 

acknowledge receipt and arranged a dedicated mailing of the signature page with original signature as requested. 

The following questions or requests for guidance arise from comparison of the NOI Info. Request with our submitted 
Rowley NOI: 

1. Receiving waters: “Please provide an estimate of outfalls to each receiving waterbody.” Looking at Page 2 of 
22 at Part II: Summary of Receiving Waters, we listed all waterbody segments in the Town of Rowley and in 
the “Numbers” column we listed the outfalls that we are aware of. For Plum Island Sound (MA91‐12) and 
Egypt River (MA91‐14) we left the field blank instead of inserting zero or NA because we thought that was 
the way to present that data, for “none”. Please advise how we should have addressed this comment. 

2. IDDE MCM: “Please indicated that the town will develop a Sanitary Sewer Overflow (SSO) inventory in 
accordance of permit conditions within one year of the effective date of the permit.” Looking at Page 11 of 
22 at Part III: Stormwater Management Program Summary (continued) MCM 3: Illicit Discharge Detection 
and Elimination (IDDE), we did not and cannot develop a Sanitary Sewer Overflow (SSO) inventory because 
the municipality doesn’t have any sanitary sewers and thus they do not ever overflow nor discharge. Please 
advise if neglected to state within the NOI where appropriate that the town lacked such infrastructure or 
correct our understanding of this request. 

3. Impairments: “Please list all pollutants without a TMDL according to permit requirements along with the 
waterbody IDs, action descriptions, and responsible departments/parties (e.g. for fecal coliform).” Looking 
at NOI as a whole, I am definitely in need of guidance as to where and what content needs to be developed 
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to address this comment. I was under the impression that the IDDE efforts and the focus on stopping 
stormwater runoff from direct discharge into rivers and streams, in conjunction with proper 
animal/livestock waste management would be appropriate to address fecal coliform impairment. Please 
advise so that I may appropriately address this comment. 

Thank you for your consideration and any and all assistance that you can provide to guide me in addressing this 
information request. 
Regards, 
Brent Baeslack | Conservation Agent | Conservation Dept. | 39 Central Street | P.O.Box 24 | Rowley, MA 01969 | 
978.948.2330 | Fax: 978.948.7196 | conservation@townofrowley.org | Hours Mon. – Thur. 9 am – 12:30 pm | Email 
subject to MGL c66s10, Public Records Law | Save paper – slim your signature 
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