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1.0 INTRODUCTION 
The  Town  of  North  Attleborough  is  the  operator  of  a  small  municipal  separate  storm  sewer  system  
eligible for coverage under the General Permit for Stormwater Discharges from Small Municipal 
Separate Storm Sewer Systems in Massachusetts,  hereinafter  called  the  “PERMIT”.   The  Town  is  
submitting a Notice of Intent (NOI) to obtain authorization under the permit, effective July 1, 2018. In 
conjunction with submitting the NOI application, the permittee is required to consider impacts on 
endangered or threatened species covered by the U.S. Fish and Wildlife Service (USFWS) and provide a 
determination of effects to listed species. 

1.1 PURPOSE OF THE BIOLOGICAL EVALUATION 

The purpose of this biological evaluation is to assess effects of proposed action on biological resources. 
Proposed actions include existing stormwater discharge related activities which cause, contribute to, or 
result in stormwater point source pollutant discharges and measures to control, reduce or prevent 
stormwater pollution from these Stormwater discharges including the citing, construction, operation 
and implementation of Best Management Practices (BMPs). All activities proposed are required by the 
Permit. 

2.0 PROJECT DESCRIPTION 
Stormwater runoff is the leading cause of water pollution in the United States.  Precipitation that flows 
over impervious surfaces collects pollutants and discharges untreated into a surface waterbodies.  The 
overall goal of the project is to meet the requirements of the permit which include six minimum control 
measures to reduce pollution in stormwater runoff.  The Six Minimum Control Measures are as follows: 

1. Public Education and Outreach 
2. Public Participation/Involvement 
3. Illicit Discharge Detection and Elimination (IDDE) 
4. Construction Site Runoff Control 
5. Post-Construction Runoff Control 
6. Pollution Prevention/Good Housekeeping 

The permit specifies what the Town must do to comply with each measure, building upon the practices 
implemented through the 2003 MS4 General Permit for operations and maintenance of the Town’s 
storm sewer system. 

2.1 WHAT 

Many of the proposed activities are already being implemented through the 2003 MS4 General Permit 
and there are no new structural BMPs proposed at this time.  BMP activities proposed at this time by the 
Town are identified below for each of the required six minimum control measures. 

Public education and outreach: Mailings, Website updates, events, phone contact, site visits, and/or 
other means to educate the four target audience groups identified by the permit (1)residents,  (2) 
Businesses, Institutions and Commercial Facilities, (3) Developers/Construction, (4) Industrial Facilities. 
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Public involvement and participation: Provide opportunity to the public for annual review of the 
stormwater management plan and posting of stormwater management plan on website.  Provide and 
advertise a household hazardous waste/used oil collection day in town annually. 

Investigation for illicit discharge detection and elimination programs: Develop a sanitary sewer 
overflow inventory and create/update the storm sewer system map.  Conduct dry and wet weather 
screening and sampling of outfalls. Create a written IDDE program and implement catchment 
investigations involving manhole inspection and flow sampling. 

Construction Site Runoff Control: Create written procedures of site plan review, inspection and 
enforcement and begin implementation. Adoption of requirements for construction operators to 
implement a sediment and erosion control program. Adoption of requirements to control wastes, 
including but not limited to, discarded building materials, concrete truck wash out, chemicals, litter, and 
sanitary wastes 

Post-Construction Runoff Control: Adopt procedures to require submission of as-built drawings and 
ensure long term operation and maintenance. Identify at least 5 permittee-owned properties that could 
be modified or retrofitted with BMPs to reduce impervious areas. Develop a report assessing existing 
local regulations to determine the feasibility of making green infrastructure practices allowable when 
appropriate site conditions exist. Develop a report assessing requirements that affect the creation of 
impervious cover. Ensure any stormwater controls or management practices for new development and 
redevelopment meet the retention or treatment requirements of the permit and all applicable 
requirements of the Massachusetts Stormwater Handbook 

Good housekeeping and pollution prevention: Create written Operation and Maintenance (O&M) 
procedures for parks and open spaces, buildings and facilities, and vehicles and equipment including an 
inventory of these permitee-owned facilities. Create Stormwater Pollution Prevention Plans (SWPPPs) 
for maintenance garages, transfer stations, and other waste-handling facilities. Create written O&M 
procedures for operations and maintenance of MS4 infrastructure including: establishing a schedule for 
cleaning catch basins and sweeping all streets and permitee-owned parking lots, establish and 
implement a programs for repair and rehabilitation of MS4 infrastructure,  minimizing  the use of road 
salt and inspection and maintenance procedures and frequencies for stormwater treatment structures. 

2.2 WHERE 

BMP activities are to be conducted at or on existing permittee-owned infrastructure and facilities within 
the designated MS4 area as shown on the attached map.  Permittee-owned infrastructure includes 
drainage pipe, structures and outfalls, roadways and parking lots and structural stormwater quality 
BMPs. Permittee-owned facilities include parks and open space, buildings and facilities and vehicles and 
equipment storage areas. 

2.3 WHEN 

These BMPs will be implemented over the 5 year term of the permit, effective July 1, 2018 and expiring 
on June 30, 2023.  By Year 2 of the permit, all activities listed above are required to be ongoing. 

2.4 WHO 

The Needham Department of Public Works will be responsible for managing and implementing all BMP 
activities  related  to  the  Permit.   DPW  will  consult  with  and  engage  the  Conservation  Commission,  
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Planning/Zoning departments, Board of Health and outside contractors and consultants as needed to 
carry out the requirements of the Permit. 

3.0 ACTION AREA DESCRIPTION 
3.1.1 PROJECT AREA 

The project area is the MS4 area within the Town and its receiving waters as identified on the map. The 
immediate area of the project(s) includes the existing permittee-owned infrastructure and facilities 
within the designated MS4 area as shown on the attached map.  Permittee owned infrastructure 
includes drainage pipe, structures and outfalls, roadways and parking lots and structural stormwater 
quality BMPs.  Permittee owned facilities include parks and open space, buildings and facilities and 
vehicles and equipment storage areas. 

4.0 LISTED OR PROPOSED SPECIES 
According to the Information for Planning and Consultation (IPaC) website, there are no critical habitats 
as designated under the Endangered Species Act (ESA) within the project area under the jurisdiction of 
the US Fish and Wildlife Service.  The Town of North Attleborough is located inland and there are no 
activities covered under the Permit which affect areas under the jurisdiction of NOAA Fisheries. 

Therefore, no critical habitat has been identified within the Town of North Attleborough or other 
wildlife habitat will be impacted by activities authorized under this Permit. 

The  project  area  is  within  the  range  of  one  listed  species,  the  Northern  Long  Eared  Bat  (NLEB).   The  
activities covered under this permit will not remove trees ≥3 inches dimeter at breast height and are not 
within the “buffer” of a NLEB hibernacula or maternity roost tree shown on the latest map generated by 
the Commonwealth of Massachusetts (current through November 29, 20161). 

No new structural BMPs are proposed and no alteration of land, either disturbed or undisturbed, will 
occur. 

5.0 EFFECTS ANALYSIS 
Appendix C to the MA MS4 general permit (Endangered Species Guidance) provides step by step 
guidance to aid applicants with the U.S.  Fish and Wildlife Service ESA Eligibility Process. We have 
followed the steps of Appendix C for the Endangered Species Act determination and believe we are 
eligible for certification under Criterion C based on the following: 

∂ Our action area contains the species of Northern Long-eared Bat 
AND 

∂ Our assessment of discharge and discharge-related activities indicated that there would be “no 
effect” on listed species or critical habitat 
AND 

∂ We agree that, if during the course of the permit term, we plan to install a structural BMP not 
identified in the NOI we will conduct an endangered species screening for the proposed site and 

1 https://mass-eoeea.maps.arcgis.com/apps/Viewer/index.html?appid=de59364ebbb348a9b0de55f6febdfd52, 
accessed July 9, 2018. 
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contact the USFWS if it is determined that new activity “may affect” or is “not likely to adversely 
affect” listed species or critical habitat under their jurisdiction. 

6.0 CONCLUSION AND DETERMINATION OF EFFECTS 
The  basis  for  our  assessment  of  “no  effect”  is  that  all  discharges  identified  in  the  NOI  are  an  existing  
condition currently  subject  to  the 2003 MS4 General  Permit.  BMP activities  proposed at  this  time are  
limited to public education and outreach, public involvement and participation, investigation for illicit 
discharge detection and elimination programs, outfall inspection and monitoring, procedures and 
regulations for stormwater runoff control, good housekeeping and pollution prevention for municipal 
facilities and MS4 infrastructure operations and maintenance such as cleaning catch basins and drainage 
pipes and street sweeping.  There are no new structural BMPs proposed at this time and any new BMP 
construction will be evaluated for effect on endangered or threatened species at the time it is proposed. 
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United States Department of the Interior 

FISH AND WILDLIFE SERVICE 
New England Ecological Services Field Office 

70 Commercial Street, Suite 300 

Concord, NH 03301-5094 

Phone: (603) 223-2541 Fax: (603) 223-0104 

http://www.fws.gov/newengland 

In Reply Refer To: June 19, 2018 

Consultation Code: 05E1NE00-2018-SLI-2135 

Event Code: 05E1NE00-2018-E-04940 

Project Name: MS4 NOI 

Subject: List of threatened and endangered species that may occur in your proposed project 

location, and/or may be affected by your proposed project 

To Whom It May Concern: 

The enclosed species list identifies threatened, endangered, proposed and candidate species, as 

well as proposed and final designated critical habitat, that may occur within the boundary of your 

proposed project and/or may be affected by your proposed project. The species list fulfills the 

requirements of the U.S. Fish and Wildlife Service (Service) under section 7(c) of the 

Endangered Species Act (Act) of 1973, as amended (16 U.S.C. 1531 et seq.). 

New information based on updated surveys, changes in the abundance and distribution of 

species, changed habitat conditions, or other factors could change this list. Please feel free to 

contact us if you need more current information or assistance regarding the potential impacts to 

federally proposed, listed, and candidate species and federally designated and proposed critical 

habitat. Please note that under 50 CFR 402.12(e) of the regulations implementing section 7 of the 

Act, the accuracy of this species list should be verified after 90 days. This verification can be 

completed formally or informally as desired. The Service recommends that verification be 

completed by visiting the ECOS-IPaC website at regular intervals during project planning and 

implementation for updates to species lists and information. An updated list may be requested 

through the ECOS-IPaC system by completing the same process used to receive the enclosed list. 

The purpose of the Act is to provide a means whereby threatened and endangered species and the 

ecosystems upon which they depend may be conserved. Under sections 7(a)(1) and 7(a)(2) of the 

Act and its implementing regulations (50 CFR 402 et seq.), Federal agencies are required to 

utilize their authorities to carry out programs for the conservation of threatened and endangered 

species and to determine whether projects may affect threatened and endangered species and/or 

designated critical habitat. 

http://www.fws.gov/newengland


  

   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

2 06/19/2018 Event Code: 05E1NE00-2018-E-04940 

A Biological Assessment is required for construction projects (or other undertakings having 

similar physical impacts) that are major Federal actions significantly affecting the quality of the 

human environment as defined in the National Environmental Policy Act (42 U.S.C. 4332(2) 

(c)). For projects other than major construction activities, the Service suggests that a biological 

evaluation similar to a Biological Assessment be prepared to determine whether the project may 

affect listed or proposed species and/or designated or proposed critical habitat. Recommended 

contents of a Biological Assessment are described at 50 CFR 402.12. 

If a Federal agency determines, based on the Biological Assessment or biological evaluation, that 

listed species and/or designated critical habitat may be affected by the proposed project, the 

agency is required to consult with the Service pursuant to 50 CFR 402. In addition, the Service 

recommends that candidate species, proposed species and proposed critical habitat be addressed 

within the consultation. More information on the regulations and procedures for section 7 

consultation, including the role of permit or license applicants, can be found in the "Endangered 

Species Consultation Handbook" at: 

http://www.fws.gov/endangered/esa-library/pdf/TOC-GLOS.PDF 

Please be aware that bald and golden eagles are protected under the Bald and Golden Eagle 

Protection Act (16 U.S.C. 668 et seq.), and projects affecting these species may require 

development of an eagle conservation plan (http://www.fws.gov/windenergy/ 

eagle_guidance.html). Additionally, wind energy projects should follow the wind energy 

guidelines (http://www.fws.gov/windenergy/) for minimizing impacts to migratory birds and 

bats. 

Guidance for minimizing impacts to migratory birds for projects including communications 

towers (e.g., cellular, digital television, radio, and emergency broadcast) can be found at: http:// 

www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/towers.htm; http:// 

www.towerkill.com; and http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/ 

comtow.html. 

We appreciate your concern for threatened and endangered species. The Service encourages 

Federal agencies to include conservation of threatened and endangered species into their project 

planning to further the purposes of the Act. Please include the Consultation Tracking Number in 

the header of this letter with any request for consultation or correspondence about your project 

that you submit to our office. 

Attachment(s): 

▪ Official Species List 

http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers
www.towerkill.com
www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/towers.htm
http://www.fws.gov/windenergy
http://www.fws.gov/windenergy
http://www.fws.gov/endangered/esa-library/pdf/TOC-GLOS.PDF
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Official Species List 
This list is provided pursuant to Section 7 of the Endangered Species Act, and fulfills the 

requirement for Federal agencies to "request of the Secretary of the Interior information whether 

any species which is listed or proposed to be listed may be present in the area of a proposed 

action". 

This species list is provided by: 

New England Ecological Services Field Office 

70 Commercial Street, Suite 300 

Concord, NH 03301-5094 

(603) 223-2541 



  

   

  

2 06/19/2018 Event Code: 05E1NE00-2018-E-04940 

Project Summary 
Consultation Code: 05E1NE00-2018-SLI-2135 

Event Code: 05E1NE00-2018-E-04940 

Project Name: MS4 NOI 

Project Type: ** OTHER ** 

Project Description: Maintenance of existing MS4 infrastructure 

Project Location: 

Approximate location of the project can be viewed in Google Maps: https:// 

www.google.com/maps/place/41.96454571886259N71.34268820668964W 

Counties: Bristol, MA | Norfolk, MA | Providence, RI 

https://www.google.com/maps/place/41.96454571886259N71.34268820668964W
https://www.google.com/maps/place/41.96454571886259N71.34268820668964W


  

   

 

 

 

 

 

 

 

 

 

  

3 06/19/2018 Event Code: 05E1NE00-2018-E-04940 

Endangered Species Act Species 
There is a total of 1 threatened, endangered, or candidate species on this species list. 

Species on this list should be considered in an effects analysis for your project and could include 

species that exist in another geographic area. For example, certain fish may appear on the species 

list because a project could affect downstream species. 

IPaC does not display listed species or critical habitats under the sole jurisdiction of NOAA
1Fisheries , as USFWS does not have the authority to speak on behalf of NOAA and the 

Department of Commerce. 

See the "Critical habitats" section below for those critical habitats that lie wholly or partially 

within your project area under this office's jurisdiction. Please contact the designated FWS office 

if you have questions. 

1. NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an 

office of the National Oceanic and Atmospheric Administration within the Department of 

Commerce. 

Mammals 
NAME STATUS 

Northern Long-eared Bat Myotis septentrionalis Threatened 
No critical habitat has been designated for this species. 

Species profile: https://ecos.fws.gov/ecp/species/9045 

Critical habitats 
THERE ARE NO CRITICAL HABITATS WITHIN YOUR PROJECT AREA UNDER THIS OFFICE'S 
JURISDICTION. 

https://www.fisheries.noaa.gov/
https://ecos.fws.gov/ecp/species/9045
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Map LegendTown of North Attleboro, Massachusetts Hydrography 
Hydrologic Connection 
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Major Watershed Boundary 

*MassDEP 2016 Integrated List of Waters 

Rivers: Category 4A 

Lakes, Estuaries: Category 4A 

Rivers: Category 4C 

Lakes, Estuaries: Category 4C 

Rivers: Category 5 

Lakes, Estuaries: Category 5 

Regulated Areas 
1AUVBlackstone River Watershed MassDEP Wellhead Protection Areas (Zone II, Zone I, IWPA) 

MA MS4 Urban Area 

Public Water Supplies 
Community Groundwater Source 

Surface Water Intake 

Non-Community Groundwater Source 

Emergency Surface Water 

Roadway Owner 

State 

Town 

Other 

Parcel Owner 

Federal 

State 

Town 

Private 

Category 1: Attaining all designated uses. 

Category 2: Attaining some of the designated uses but not assessed for all other uses. 

Category 3: Insufficient or no data and information to determine if any designated uses are attained. 

Category 4: Impaired for one or more designated uses but not requiring a TMDL for the following reasons:
 4A -TMDL has been completed.
 4B -Other pollution control requirements are reasonably expected to result

 in the attainment of designated uses.
 4C -Impairment is not caused by a pollutant. 

Category 5: Impaired for one or more designated uses, requires the development of a TMDL 

Data Source: Town of North Attleboro, BETA Drainage Field Inspections(2002 - 2006) and MassGIS 

1AUV 

MILLARD ROAD 

Taunton River Watershed
Ten Mile River Watershed 

RAMP-RT 1 SB TO RT 295 SB 

TODDS POND 

PLAINVILLE 

MANSFIELD 

NORTONCUMBERLAND 

DRAFT 
ATTLEBOROIssue Date: January 17, 2017 

This Map is Intended for Planning Purposes Only 

0 0.175 0.35 Miles LINCOLN 


	North Attleboro NOI_prnt.pdf
	North Attleboro MS4 2018 NOI Full Copy.pdf
	North attleboro Biological Evaluation N Attleboro - Attachement to NOI.pdf
	United States Department of the Interior
	FISH AND WILDLIFE SERVICE

	Official Species List
	Project summary
	Endangered Species Act species
	Mammals
	Critical habitats



	NorthAttleboro_MS4 Stormwater map- Attachement to NOI.pdf

