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260 West Exchange Street, Suite 300 

Providence, Rhode Island 02903 

tel: 401 457-0321 

August 27, 2018 

U.S. Fish and Wildlife Service 
New England Field Office 
70 Commercial Street, Suite 300
Concord, NH 03301 

Subject: Project Review Request, Town of Marion MS4, Marion, Massachusetts, SLI Number:
05E1NE00-2018-SLI2426 

Dear Reviewer: 

We have reviewed the referenced project using the Environmental Protection Agency’s (EPA) 
project review process for our Municipal Separate Storm Sewer System (MS4) and have 
followed all guidance and instructions in completing the review. We completed our review on 
July 18, 2018 and are submitting our project package in accordance with the instructions for 
further review. The U.S. Fish and Wildlife Service’s (USFWS) Information for Planning and 
Consultation (IPaC) species list indicated these species may be present in the project area: 
Northern Long Eared Bat, Roseate Tern, and Plymouth Redbelly Turtle. We are submitting this 
letter as a non-Federal representative of the EPA pursuant to the requirements of the EPA’s 
process for NPDES/MS4 permits. 

Our proposed action consists of implementation of a series of non-structural BMPs (e.g. 
improved drainage system maintenance, implementation of local ordinances/by-lays to control 
erosion and sedimentation, illicit discharge detection and eliminations program, and implantation 
of public outreach programs) to protect and improve the quality of stormwater conveyed to 
receiving water via the existing municipal drainage system. These non-structural BMPs will not 
adversely affect the water quality of the local receiving waters, but rather will improve water 
quality over the long term. Therefore, it is our opinion that the Town is eligible for coverage 
pursuant to the Permit. We respectfully request written concurrence from the USFWS that the 
continued discharge of municipal stormwater to the receiving waters via the existing municipal 
drainage system will have no affect/no adverse affect to federally protected endangered or 
threatened species. In the future, if the Town determines structural BMPs are required to improve 
water quality, a separate request will be made to the USFWS as part of that specific project. In 
order to meet EPA-mandated submission requirements we would appreciate a response by 
September 20, 2018. The location action area is identified on the enclosed map. 

Permit implementation will begin in the fall of 2018 and the permit has an expiration date of 
June 30, 2022. 
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Corey, Eilish 

To: Gallant, Danielle (Lemoi) 

Subject: RE: USFWS Section 7 Concurrence Letter: MA 2016 Small MS4 General Permit 

From: Dykstra, Eliese <eliese_dykstra@fws.gov> 

S nt: Wednesday, September 26, 2018 8:47 AM 

To: Gallant, Danielle (Lemoi) <GallantDJ@cdmsmith.com> 

Subj ct: USFWS Section 7 Concurrence Letter: MA 2016 Small MS4 General Permit 

Dear Danielle Gallant, 

Thank you for contacting us regarding the Massachusetts 2016 Small MS4 General Permit for the towns of Brockton, 

Marion, and New Bedford. Due to the large volume of consultation requests we have received in the past few months 

for the MA MS4 General Permit, we have created a letter in accordance with section 7 of the Endangered Species 

Act that may be used in place of an individual concurrence letter for projects that meet certain criteria. We have 

reviewed your consultation request for listed species that may be in your project action area and have attached our 

signed response below for you to include in your EPA application. 

If you have questions or concerns, please let me know. I can be reached by email at eliese_dykstra@fws.gov, or phone 

at (603) 227-6427. 

Sincerely, 

Eliese Dykstra 

Eliese Dykstra 

Fish and Wildlife Biologist 

U.S. Fish and Wildlife Service 

New England Field Office 

70 Commercial Street, Suite 300 

Concord, NH 03301 

Phone: 603-227-6427 

Email: eliese_dykstra@fws.gov 
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United States Department of the Interior 

FISH AND WILDLIFE SERVICE 

New England Field Office 
70 Commercial St, Suite 300 
Concord, NH 03301-5087 

http ://www. fivs. gov/newengland 

September 24,2018 

To whom it may concern: 

The U.S. Fish and Wildlife Service (USFWS) reviewed the stormwater discharge activities 
associated with the 2016 National Pollutant Discharge and Elimination System (NPDES) 
Massachusetts (MA) Small Municipal Separate Storm Sewer System (MS4) general permit (MA 
MS4 General Permit) issued by the Environmental Protection Agency (EPA). We determined 
those activities may affect, but are not likely to adversely affect, certain species listed under the 
Endangered Species Act (ESA) of 1973 (87 Stat. 884, as amended; l6 U.S.C. I53I et seq.) when 
specific conditions are met. When these conditions are met, we do not need to review individual 
projects. These comments are provided in accordance with section 7 of the ESA and complement 
existing 2016 MA MS4 General Permit Appendix C Guidance. We understand the applicant is 
acting as a non-Federal representative of the EPA for the purpose of consultation under section 7. 
This letter provides additional guidance for meeting Criterion B and should be submitted as 
part of your application package to the EPA. 

If the USFWS Information for Planning and Consultation website (https://ecos.fivs.gov/ipac/) 
indicates your MA MS4 General Permit project action area may contain one or more of the 
following federally listed endangered species: roseate tern(Sterna dougallii),northem red-bellied 
cooter (Pseudemys rubriventris), dwarf wedgemussel (Alasmidonta heterodon), rusty patched 
bumble bee (Bombus ffinis), northeastern bulrush (Scirpus ancistrochaetus), or American 
chaffseed (Schwalbea americana); threatened species: piping plover (Charadrius melodus),bog 
twtle (Glyptemys muhlenbergii), Puritan tiger beetle (Cicindela puritana),northeastern beach tiger 
beetle (Cicindela dorsalis), or red krrot (Calidris canutus rufa); or their federally designated 
critical habitat; and the specific conditions listed below are met, you may submit this letter to 
complete the MA MS4 General Permit Appendix C: Step 4 in place of a concurrence letter for 
informal consultation as documentation of ESA eligibility for USFWS Criterion B. 

In addition, this letter also satisfies the requirement in the MA MS4 General Permit Appendix 
C: Step 2 (3) to contact the USFWS and obtain a concurence letter, if you have not yet done so. 
If your project action area includes one or more of the above-listed species and one or more of the 

https://ecos.fivs.gov/ipac


September 24,2018 

species listed under Criterion Crr you may still use this letter to certify under Criterion B. All 
existing guidance regarding requirements for certifying eligibility according to the USFWS 
Criterion A, B, or C for coverage by the 2016 MS4 Permit (see MA MS4 General Permit Appendix 
C - Endangered Species Guidance) remains unchanged. 

We have determined that proposed stormwater discharge activities covered under the 2016 MS4 
Permit may affect, but are not likely to adversely affect, the above-listed species and the species' 
critical habitat when the following are true: 

l. all stormwater discharges are pre-existing or previously permitted by EPA; 
2. any planned operations and maintenance work covered by this permit will only affect 

previously disturbed areas where stormwater controls are already installed. In these 
situations the chance of encountering any of the subject species is discountable; 

3. the project implements EPA MS4 Best Management Practices (BMPs) and meets Clean 
Water Act and Massachusetts Water Quality Standards. Although permitted discharges 
may reach the environment used by these species, BMPs reduce pollutants to the extent 
that discharges are not known to have measurable impacts on these species or their habitat; 

4. no new construction or structural BMPs are proposed under this permit at this time; and 
5. you agree that if, during the course of the permit term, you plan to install a structural BMP 

not identified in the Notice of Intent (NOI), you will re-initiate consultation with the 
usFws as necessary (see MA MS4 General Permit Appendix c: Step 2 (s)). 

If the above criteria are met, further consultation with the USFWS under section 7 of the ESA is 
not required at this time; however, if the proposed action changes in any way such that it may 
affect a listed species in a manner not previously analyzed or if new information reveals the 
presence of additional listed species that may be affected by the project, the applicant or the EPA 
should contact us immediately and suspend activities that may affect those species until the 
appropriate level of consultation is completed with our office. Thank you for your cooperation, 
and please contact David Simmons of this office at (603) 227-6425 if you have questions or need 
further assistance. 

Sincerely yd'urs\ 

Thomas R Chapman 
Supervisor 
New England Field Office 

Criterion C includes guidance for project action areas that may contain species for which EPA has already 
made a determination. These species include the northern long-eared bat (Myotis septentrionalls), sandplain gerardia 
(Agalinis acuta), small whorled pogonia (Isotria medeoloides), and/or American burying beetle (Nicrophorus 
americanus) (MA MS4 General Permit Appendix C: Step 3 - Determine ifYou Can Meet Eligibility USFWS Criterion 
c). 
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Vuto, Michelle 

From: Corey, Eilish <CoreyE@cdmsmith.com> 
Sent: Wednesday, May 08, 2019 3:30 PM 
To: Vuto, Michelle; David Willett 
Cc: Reports Stormwater 
Subject: RE: Small MS4 NOI submission - additional or corrected information required 

Hi Michelle, 

On behalf of the Town of Marion, please finds responses to your report dated April 3, 2019 below: 

 Comment: Please update the measurable goal for Written IDDE Program Development BMP to follow permit 
requirements (within 1 year). 

o Response: The measurable goal for Written IDDE Program Development BMP will be updated to show a 
completion date within 1 Year of the permit’s effective start date. 

 Comment: Please confirm that the town will conduct ongoing dry and wet weather screening (as necessary) 
upon completion of the IDDE program) 

o Response: A BMP will be added under MCM 3 for Ongoing Screening and include the language “Upon 
completion of the IDDE program, dry and wet weather screening will be ongoing (as necessary).” 

 Comment: Please include measurable goals for the Erosion and Sediment Control BMP and the Waste Control 
BMP. 

o Response: The measurable goal for both Erosion and Sediment Control BMP shall be “Complete by the 
end of Year 1”. 

Also please note that the primary MS4 Program Manager has changed from Jon Henry to David Willet. David’s contact 
information is as follows: 

David Willet, DPW Director 
Email: dwillett@marionma.gov 
Phone: (508) 748-3540 ext. 107 

If you have any questions please do not hesitate to reach out to me or David. 

Thanks, 
Eilish 

Eilish Corey, PE, ENV SP 
CDM Smith 
260 West Exchange St, St 300, Providence, RI 02903 
401.457.0320 
Connect with me on LinkedIn 
cdmsmith.com 

To help pro tect y o u r priv acy , Micro so ft O ffice prev ented auto matic do w nlo ad o f this p icture fro m the Internet. 
http : //w w w .cdmsmith.co m/-/med ia/Images/C DMSmith_lo g o _302x180.pn g 
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-----Original Message-----
From: Vuto, Michelle <Vuto.Michelle@epa.gov> 
Sent: Wednesday, April 3, 2019 2:10 PM 
To: jhenry@marionma.gov; Corey, Eilish <CoreyE@cdmsmith.com> 
Cc: Reports Stormwater <Stormwater.Reports@epa.gov> 
Subject: Small MS4 NOI submission - additional or corrected information required 

Hi Jonathan 

EPA requires additional or corrected information to receive a complete NOI submission for your MS4 and continue the 
review process. 

Please respond to this email with the requested details in the attached report. You do not need to resubmit your entire 
NOI form. Please respond with the requested information as soon as you can. If the additional information is not 
received within 30 days of the date on this email EPA may initiate the process to deny your NOI, unless additional time is 
granted by EPA for such submission. 

Let me know if you have any questions. 

Best, 
Michelle 

Michelle Vuto 
Stormwater & Construction Permits 
U.S. EPA Region 1 
5 Post Office Square-OEP06-4 
Boston, MA 02109-3912 
617-918-1222 
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