Naotice of Intent (NOI) for coverage under Small MS4 General Permit "age10f21

Part |: General Conditions

General information

Name of Municipality or Organization: |Town of Concord State: [MA

EPA NPDES Permit Number {if applicable): {MA041187

Primary MS4 Program Manager Contact Information

. Name: [Chiis Olbrot, P.E. E Title:  [Town Engineer

Street Address Line 1: }133 Keyes Road

~ Street Address Line 2: [2nd Floor

City:  {Concord State: [MA Zip Code: |01742
Emall: {colbrot@concordma.gov Phaone Number: ((378) 318-3245

Fax Number:

Other lnfornia‘_tion

- Stormwater Management Program (SWMP) Location hitps://www.concordma.gov/175/Stormwater-Management

{web address or physical location, if already completed):

Eligibility Determination

Eligibility Criteria

Endangered Species Act {ESA) Determination Complete? [Yes (check all that apply): [JA[]®B C
Eligibility Criteria
National Historic Preservation Act (NHPA) Determination Complete? |Yes (ch?zckali’that apply): A B [IC

] Checkthe box if your municipality or organization was covered under the 2003 M54 General Permit

MS4 Infrastiructure (i covered under the 2003 permit)

Estimated Percent of Outfall Map Complete? If 1009% of 2003 requirements not met, enter an

% .
(Part il 1, IV or V, Subpart B.3.(a.) of 2003 permif} 100% estimated date of completion (MM/DD/YY):
Web address where MS4 map is published:
foutfall map is unavailable on the internet an electronic Paper Copy Attached.

or paper copy of the outfall map must be included with
NOIsubmission (see section V for submission options)

Regulatory Authorities {if covered under the 2003 permit)

lllicit Discharge Detection and Elimination (IDDE) Authority Adopted? Yes Effective Date or Estimated 03/15/11
(Part I, Ill, IV or V, Subpart B.3.(b.) of 2003 permit) ‘ Date_of Adoption (MM/DD/YY):
Construction/Erosion and Sediment Control {ESC) Authority Adopted? Ves Effective Date or Estimated 03/15/11
(Part ILILIV or V, Subpart B.4.(a.) of 2003 permit) i Date of Adoption (MM/DD/YY):

Post- Construction Stormwater Management Adopted? Vas Effectlve Date or Estimated 03/15/11
(Part I, I, IV or V, Subpart B.5.{a.) of 2003 permit) ‘ Date of Adoption (MM/DD/YY): -
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Notice of Intent (NOI) for coverage under Small MS4 General Permit 50621
Part [V: Notes and-additional information

Use the space below to indicate the part(s) of 2.2.1and 2.2.2 that you have identified as not applicable to your M54
because you do not discharge to the impaired water body or a tributary to an impaired water body due to nitrogen
or phosphorus. Provide all supporting documentation below or attach additional documents if necessary.

Also, provide any additional information about your MS4 program below. '

Attachments:
Figure - M54 Outfalls
USFWS Correspondence

The outfalls included in Part II: Summary of Receiving Waters were selected based on a 100 foot distance from any waters of the U.S..
Coordinates listed under unnamed water segments are based on the NAD 1983 State Plane Massachusetts FIPS 2001 (US Feet)
Coordinate System, and are listeéd as latitude/longitude In decimal degrees.

Regarding the ESA section 7 consultation, | agree that the MS4 Permit will not adversely affect the Nerthern Long-eared Bat in the M54
area.

Regarding the National Historic Preservation Act, under 36 CFR 800, this facility is an existing facility authorized by the previous Permit,
and is not undertaking any activity involving subsurface land disturbance less than 1 acre. This M54 Permit will have *no potential to
cause effects,” in accordance with 36 CFR 800.3(a}(1). :




Notice of Intent (NOI) for coverage under Small MS4 General Permit Page 21 of 21

Part V: Certification

| certify under penalty of law that this documenr and all attachments were prepared under my direction or supervision in
accordance with a system designed to assure that qualified personnel properly gather and evaluate the information
submitted. Based on my inquiry of the person or persons who manage the system, or those persons directly responsible
for gathering the information, | certify that the information submitted is, to the best of my knowledge and belief, true,
accurate, and complete. | am aware that there are significant penalties for submitting false information, including the

possibility of fine and imprisonment for knowing violations.

Tite: | =W n MANALES

N—

Name: C,Hms"ropm_’.a W HE LA

g& LA ] > 922/ f

[T e:ugned a(cardmg 0 Appéndix B, Subparagraph B.11, Standard Conditions]

Note: When prompted durlng signing, save the document under a new file name



United States Department of the Interior

FISH AND WILDLIFE SERVICE

New England Field Office
70 Commercial Street, Suite 300
Concord, NH 03301-5087
http:/fwww.fws.gov/newengland

January §, 2018

To Whom It May Concern:

This project was reviewed for the presence of federally listed or proposed, threatened or
endangered species or critical habitat per instructions provided on the U.S. Fish and Wildlife
Service’s New England Field Office website:

hitp:/hwww. fivs. gov/newengland/EndangeredSpec-Consultation.hitm (accessed January 2018)

Based on information currently available to us, no federally listed or proposed, threatened or
endangered species or critical habitat under the jurisdiction of the U.S. Fish and Wildlife Service
are known to occur in the project area(s). Preparation of a Biological Assessment or further
consultation with us under section 7 of the Endangered Species Act is not required. No further
Endangered Species Act coordination is necessary for a period of one year from the date of this
letter, unless additional information on listed or proposed species becomes available.

Thank you for your cooperation. Please contact David Simmons of this office at 603-227-6425 if
we can be of further assistance.

Sincerely yours,

=

Thomas R. Chapman
Supervisor
New England Field Office



T
TSI & WD |
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
New England Ecological Services Field Office
70 Commercial Street, Suite 300
Concord, NH 03301-5094
Phone: (603) 223-2541 Fax: (603) 223-0104
hitp://www.fws.gov/newengland

In Reply Refer To: : September 20, 2018
Consultation Code: 05EINE00-2018-SLI-3151

Event Code: 05EINE00-2018-E-07398

Project Name: Concord MS4

Subject: List of threatened and endangered species that may occur in your proposed project
location, and/or may be affected by your proposed project

To Whom It May Concern:

The enclosed species list identifies threatened, endangered, proposed and candidate species, as
well as proposed and final designated critical habitat, that may occur within the boundary of your
proposed project and/or may be affected by your proposed project. The species list fulfills the
requirements of the U.S. Fish and Wildlife Service (Service) under section 7(c) of the
Endangered Species Act (Act) of 1973, as amended (16 U.S.C. 1531 ef seq.).

New information based on updated surveys, changes in the abundance and distribution of
species, changed habitat conditions, or other factors could change this list. Please feel free to
contact us if you need more current information or assistance regarding the potential impacts to
federally proposed, listed, and candidate species and federally designated and proposed critical
habitat. Please note that under 50 CFR 402.12(¢) of the regulations implementing section 7 of the
Act, the accuracy of this species list should be verified after 90 days. This verification can be
completed formally or informally as desired. The Service recommends that verification be
completed by visiting the ECOS-IPaC website at regular intervals during project planning and
implementation for updates to species lists and information. An updated list may be requested
through the ECOS-TPaC system by completing the same process used to receive the enclosed list.

The purpose of the Act is to provide a means whereby threatened and endangered species and the
ecosystems upon which they depend may be conserved. Under sections 7(a)(1) and 7(a)(2) of the
Act and its implementing regulations (50 CFR 402 et seq.), Federal agencies are required to
utilize their authorities to carry out programs for the conservation of threatened and endangered
species and to determine whether projects may affect threatened and endangered species and/or
designated critical habitat.



09/20/2018 Event Code: 05E 1NEQC-2018-E-07398 2

A Biological Assessment is required for construction projects (or other undertakings having
similar physical impacts) that are major Federal actions significantly affecting the quality of the
human environment as defined in the National Environmental Policy Act (42 U.S.C. 4332(2)
(c)). For projects other than major construction activities, the Service suggests that a biological
evaluation similar to a Biological Assessment be prepared to determine whether the project may
affect listed or proposed species and/or designated or proposed critical habitat. Recommended
contents of a Biological Assessment are described at 50 CFR 402.12.

" Tfa Federal agency determines, based on the Biological Assessment or biological evaluation, that
listed species and/or designated critical habitat may be affected by the proposed project, the
agency is required to consult with the Service pursuant to 50 CFR 402, In addition, the Service
recommends that candidate species, proposed species and proposed critical habitat be addressed
within the consultation. More information on the regulations and procedures for section 7
consultation, including the role of permit or license applicants, can be found in the "Endangered
Species Consultation Handbook" at:

http:/fwww.fws. gov/endangeled/esa—11brary/pdf/TOC -GLOS.PDF

Please be aware that bald and golden eagles are protected under the Bald and Golden Eagle
Protection Act (16 U.8.C. 668 et seq.), and projects affecting these species may require
development of an eagle conservation plan (http://www.fws.gov/windenergy/

cagle guidance.html). Additionally, wind energy projects should follow the wind energy
guidelines (http://www.fws.gov/windenergy/) for minimizing impacts to migratory birds and
bats. o

Guidance for minimizing impacts to migratory birds for projects including communications
towers (e.g., cellular, digital television, radio, and emergency broadcast) can be found at: http:/
www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/towers.him; hitp://
www.towerkill.com; and http://www.fws.gov/migratorybirds/ CurrentB1rdIssues/Hazards/towers/
comtow.html.

We appreciate your concern for threatened and endangered species. The Service encourages
Federal agencies to include conservation of threatened and endangered species into their project
planning to further the purposes of the Act. Please include the Consultation Tracking Number in
the header of this letter with any request for consultation or correspondence about your project
that you submit to our office.

Attachment(s):

= (Official Species List




09/20/2018 Event Code: 05E1NEQD-2018-E-07398

Official Species List

This list is provided pursuant to Section 7 of the Endangered Species Act, and fulfills the
requirement for Federal agencies to "request of the Secretary of the Interior information whether
any species which is listed or proposed to be listed may be present in the area of a proposed
action". -

This species list is provided by:

New England Ecological Services Field Office
70 Commercial Street, Suite 300

Concord, NH 03301-5094

(603) 223-2541




09/20/2018 Event Code: 05E1NE00-2018-E-07398

Project Summary
Consultation Code: 05EINE00-2018-SLI-3151

Event Code: 05EINE00-2018-E-07398
Project Name: Concord MS4
Project Type: #OTHER **

Project Descﬁption: Stormwater MS4

Project Location:
Approximate location of the project can be viewed in Google Maps: https:/
www.google.com/maps/place/42.4585895 7650303N71.35976018899339W

g "

Counties: Middlesex, MA



09/20/2018 Event Code: 05E1NE00-2018-E-07398 3

Endangered Species Act Species

There is a total of 1 threatened, endangered, or candidate species on this species list.

Species on this list should be considered in an effects analysis for your project and could include -
species that exist in another geographic area. For example, certain fish may appear on the species
list because a project could affect downstream species.

IPaC does not display listed species or critical habitats under the sole jurisdiction of NOAA
Fisheries', as USFWS does not have the authority to speak on behalf of NOAA and the
Department of Commerce.

See the "Critical habitats" section below for those critical habitats that lie wholly or partially
within your project area under this office's jurisdiction. Please contact the designated FWS office
if you have questions.

1. NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an
office of the National Oceanic and Atmospheric Administration within the Department of

Commerce.
Mammals
NAME L S ___ SIATUS
Northern Long-eared Bat Myotis septentrionalis , Threatened

No critical habitat has been designated for this species.
- Species profile: https://ecos.fws.gov/ecp/species/9045

Critical habitats

THERE ARE NO CRITICAL HABITATS WITHIN YOUR PROJECT AREA UNDER THIS OFFICE'S
- JURISDICTION. : :
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From: Christopher Olbrot

To: Vuto, Michelle

Cc: Natalie Pommersheim (nmp@envpartners.com)
Subject: NOI additional information.

Date: Friday, February 01, 2019 11:40:33 AM

Good Morning Michelle,
Pursuant to your email dated 1/29, the Town will comply with part V of Appendix H of the Permit.

Please let us know if there is any other information you require.

Best,
Chris

Chris Olbrot, PE, SE | Town Engineer
CPW-Engineering Division

133 Keyes Rd

Concord MA 01742

(978) 318-3210

colbrot@concordma.gov


mailto:colbrot@concordma.gov
mailto:vuto.michelle@epa.gov
mailto:nmp@envpartners.com
file:////c/colbrot@concordma.gov

From: Vuto, Michelle

To: "Christopher Olbrot"

Cc: Natalie Pommersheim (nmp@envpartners.com); Richard Reine; Jacob Zwicker
Subject: RE: Small MS4 NOI submission - additional or corrected information required
Date: Tuesday, January 29, 2019 2:02:00 PM

Hi Chris,

Thanks for the additional information. Regarding the impairments, please also respond confirming
that the town will follow part V of Appendix H for turbidity.

Sorry for the delay in EPA’s reply during the government shutdown.

Best,
Michelle

Michelle Vuto

Stormwater & Construction Permits
U.S. EPA Region 1

5 Post Office Square—OEP06-4
Boston, MA 02109-3912
617-918-1222

From: Christopher Olbrot <colbrot@concordma.gov>

Sent: Wednesday, January 02, 2019 9:13 AM

To: Vuto, Michelle <vuto.michelle@epa.gov>

Cc: Natalie Pommersheim (nmp@envpartners.com) <nmp@envpartners.com>; Richard Reine
<rreine@concordma.gov>; Jacob Zwicker <jzwicker@concordma.gov>

Subject: RE: Small MS4 NOI submission - additional or corrected information required

Hi Michelle,

| hope you had a nice holiday season. We received your request for additional or corrected
information to receive the complete NOI submission for the Town of Concord.

For the receiving waters listed on page 2 of the NOI, all impairments are listed for each waterbody
listed in the NOI, including those pollutants that do not have a check box. Impairments have been
added to Elm Brook for Fecal Coliform and Physical Substrate Habitat Alterations, and a check box
added for Turbidity.

For the TMDLs listed on page 18 of the NOI, all applicable TMDLs have been listed, including the
Shawsheen River TMDL for Bacteria/Pathogens with the action description to adhere to

requirements in part A.lll of Appendix F.

For the impairments listed on page 19 of the NOI, the waterbody listed for phosphorus was removed


mailto:vuto.michelle@epa.gov
mailto:colbrot@concordma.gov
mailto:nmp@envpartners.com
mailto:rreine@concordma.gov
mailto:jzwicker@concordma.gov

from the list, as MA82B-07 is already covered by the Assabet TMDL on page 18 of the NOI.

Please let us know if any additional information is required.

Best Regards,
Chris

Chris Olbrot, PE | Town Engineer
CPW-Engineering Division

133 Keyes Rd

Concord MA 01742

(978) 318-3210

colbrot@concordma.gov

From: Vuto, Michelle [mailto:Vuto.Michelle@epa.gov]
Sent: Thursday, December 20, 2018 11:23 AM

To: Christopher Olbrot
Cc: Reports Stormwater
Subject: Small MS4 NOI submission - additional or corrected information required

Hi Chris,

EPA requires additional or corrected information to receive a complete NOI submission for your MS4
and continue the review process.

Please respond to this email with the requested details in the attached report. You do not need to
resubmit your entire NOI form. Please respond with the requested information as soon as you can. If
the additional information is not received within 30 days of the date on this email EPA may initiate
the process to deny your NOI, unless additional time is granted by EPA for such submission.

Please let me know if you have any questions.

Thanks,
Michelle

Michelle Vuto

Stormwater & Construction Permits
U.S. EPA Region 1

5 Post Office Square-OEP06-4
Boston, MA 02109-3912
617-918-1222


mailto:colbrot@concordma.gov
mailto:Vuto.Michelle@epa.gov

Disclaimer

The information contained in this communication from the sender is confidential. It is intended solely for use
by the recipient and others authorized to receive it. If you are not the recipient, you are hereby notified that
any disclosure, copying, distribution or taking action in relation of the contents of this information is strictly
prohibited and may be unlawful.

This email has been scanned for viruses and malware, and may have been automatically archived by
Mimecast Ltd, an innovator in Software as a Service (SaaS) for business. Providing a safer and more
useful place for your human generated data. Specializing in; Security, archiving and compliance. To find out
more Click Here.


http://www.mimecast.com/products/



