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The Commonwealth of Massachusetts 

Conservation Commission 
Town of Acushnet 

130 Main Street, Acushnet MA 02743 

Tel: 508.998.0200 x 4202 

Robert Rocha, Chairman Paul Valente 

Ted Cioper, Vice-Chair Heidi Pelletier 
Everett Philla Merilee Kelly, Conservation Agent 

Evelyn Bouley Joann Demello, Clerk 

April 29, 2019 

Michelle Vuto 
Stormwater & Construction Permits 
U.S. EPA Region 1 
5 Post Office Square-OEP06-4 
Boston, MA 02109-3912 

Dear Ms. Vuto, 

This letter is to address the information that you have requested for the review of the Small 
MS4 NOI for the Town of Acushnet, MA. 

• For ESA eligibility: I have enclosed the species list and the MA Consistency Letter 
we received from NHESP about the Northern Long-Eared Bat. I also spoke to 
Emily Holt, at the Natural Heritage and Endangered Species Program of MA, about 
the roseate tern, and was told the following: if the property in question (where our 
outfalls will drain) is not listed as Priority Habitat for the Roseate Tern, it has not 
been seen/reported in the area and is not considered in any danger of a “take” in 
that area. There is no Priority Habitat for the Roseate Tern listed anywhere in 
Acushnet. This information can be verified by the online viewer called “Oliver” 
located at the MassGIS website: 

http://maps.massgis.state.ma.us/map_ol/oliver.php 

• For Public Education MCM: topics of our educational messages will include effects 
of nitrogen and other nutrients on water quality; effect of illicit discharges; 
pesticides and lawn chemicals and how they end up in stormwater; use of rain 
barrels; picking up after pets; and watershed awareness. 

• IDDE MCM: The IDDE program is being written this year, 2019. We expect to 
train our staff, particularly DPW staff, in 2020, and expect to implement the 
program in 2021. 

• Good housekeeping MCM: Our street sweeping program has been going on since 
2015, when Acushnet bought its own street sweeper. We expect to continue this 
program of street sweeping at least twice a year, and the inspections and 
maintenance of stormwater treatment structures will continue at least annually, but 
usually as needed, which can be much more than annually. 

http://maps.massgis.state.ma.us/map_ol/oliver.php


             
           

                
  

 
       
 

  
 

 
 

   
 

 
 

I hope this letter and the enclosed materials will answer your questions. If you need 
further information or clarification, I can be reached at the following telephone number: 
508 998-0200, ext.4202. I do expect to be out of town for the next week, but will return on 
May 7. 

Thank you for your consideration. 

Sincerely, 

Merilee Kelly 

Merilee Kelly 
Conservation Agent 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

United States Department of the Interior 

FISH AND WILDLIFE SERVICE 
New England Ecological Services Field Office 

70 Commercial Street, Suite 300 

Concord, NH 03301-5094 

Phone: (603) 223-2541 Fax: (603) 223-0104 

http://www.fws.gov/newengland 

In Reply Refer To: April 25, 2019 

Consultation Code: 05E1NE00-2019-SLI-1531 

Event Code: 05E1NE00-2019-E-03705 

Project Name: Stormwater discharges 

Subject: List of threatened and endangered species that may occur in your proposed project 

location, and/or may be affected by your proposed project 

To Whom It May Concern: 

The enclosed species list identifies threatened, endangered, proposed and candidate species, as 

well as proposed and final designated critical habitat, that may occur within the boundary of your 

proposed project and/or may be affected by your proposed project. The species list fulfills the 

requirements of the U.S. Fish and Wildlife Service (Service) under section 7(c) of the 

Endangered Species Act (Act) of 1973, as amended (16 U.S.C. 1531 et seq.). 

New information based on updated surveys, changes in the abundance and distribution of 

species, changed habitat conditions, or other factors could change this list. Please feel free to 

contact us if you need more current information or assistance regarding the potential impacts to 

federally proposed, listed, and candidate species and federally designated and proposed critical 

habitat. Please note that under 50 CFR 402.12(e) of the regulations implementing section 7 of the 

Act, the accuracy of this species list should be verified after 90 days. This verification can be 

completed formally or informally as desired. The Service recommends that verification be 

completed by visiting the ECOS-IPaC website at regular intervals during project planning and 

implementation for updates to species lists and information. An updated list may be requested 

through the ECOS-IPaC system by completing the same process used to receive the enclosed list. 

The purpose of the Act is to provide a means whereby threatened and endangered species and the 

ecosystems upon which they depend may be conserved. Under sections 7(a)(1) and 7(a)(2) of the 

Act and its implementing regulations (50 CFR 402 et seq.), Federal agencies are required to 

utilize their authorities to carry out programs for the conservation of threatened and endangered 

species and to determine whether projects may affect threatened and endangered species and/or 

designated critical habitat. 

http://www.fws.gov/newengland


  

   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

2 04/25/2019 Event Code: 05E1NE00-2019-E-03705 

A Biological Assessment is required for construction projects (or other undertakings having 

similar physical impacts) that are major Federal actions significantly affecting the quality of the 

human environment as defined in the National Environmental Policy Act (42 U.S.C. 4332(2) 

(c)). For projects other than major construction activities, the Service suggests that a biological 

evaluation similar to a Biological Assessment be prepared to determine whether the project may 

affect listed or proposed species and/or designated or proposed critical habitat. Recommended 

contents of a Biological Assessment are described at 50 CFR 402.12. 

If a Federal agency determines, based on the Biological Assessment or biological evaluation, that 

listed species and/or designated critical habitat may be affected by the proposed project, the 

agency is required to consult with the Service pursuant to 50 CFR 402. In addition, the Service 

recommends that candidate species, proposed species and proposed critical habitat be addressed 

within the consultation. More information on the regulations and procedures for section 7 

consultation, including the role of permit or license applicants, can be found in the "Endangered 

Species Consultation Handbook" at: 

http://www.fws.gov/endangered/esa-library/pdf/TOC-GLOS.PDF 

Please be aware that bald and golden eagles are protected under the Bald and Golden Eagle 

Protection Act (16 U.S.C. 668 et seq.), and projects affecting these species may require 

development of an eagle conservation plan (http://www.fws.gov/windenergy/ 

eagle_guidance.html). Additionally, wind energy projects should follow the wind energy 

guidelines (http://www.fws.gov/windenergy/) for minimizing impacts to migratory birds and 

bats. 

Guidance for minimizing impacts to migratory birds for projects including communications 

towers (e.g., cellular, digital television, radio, and emergency broadcast) can be found at: http:// 

www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/towers.htm; http:// 

www.towerkill.com; and http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/ 

comtow.html. 

We appreciate your concern for threatened and endangered species. The Service encourages 

Federal agencies to include conservation of threatened and endangered species into their project 

planning to further the purposes of the Act. Please include the Consultation Tracking Number in 

the header of this letter with any request for consultation or correspondence about your project 

that you submit to our office. 

Attachment(s): 

▪ Official Species List 

http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers
www.towerkill.com
www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/towers.htm
http://www.fws.gov/windenergy
http://www.fws.gov/windenergy
http://www.fws.gov/endangered/esa-library/pdf/TOC-GLOS.PDF


  

   

 

 

 

1 04/25/2019 Event Code: 05E1NE00-2019-E-03705 

Official Species List 
This list is provided pursuant to Section 7 of the Endangered Species Act, and fulfills the 

requirement for Federal agencies to "request of the Secretary of the Interior information whether 

any species which is listed or proposed to be listed may be present in the area of a proposed 

action". 

This species list is provided by: 

New England Ecological Services Field Office 

70 Commercial Street, Suite 300 

Concord, NH 03301-5094 

(603) 223-2541 



  

   

 

  

2 04/25/2019 Event Code: 05E1NE00-2019-E-03705 

Project Summary 
Consultation Code: 05E1NE00-2019-SLI-1531 

Event Code: 05E1NE00-2019-E-03705 

Project Name: Stormwater discharges 

Project Type: ** OTHER ** 

Project Description: Stormwater will be discharged into the Acushnet River via various 

streams and roadcuts. 

Project Location: 

Approximate location of the project can be viewed in Google Maps: https:// 

www.google.com/maps/place/41.704111908337346N70.92034307433174W 

Counties: Bristol, MA 

https://www.google.com/maps/place/41.704111908337346N70.92034307433174W
https://www.google.com/maps/place/41.704111908337346N70.92034307433174W


  

   

 

 

 

 

 

 

 

 

 

 

  

3 04/25/2019 Event Code: 05E1NE00-2019-E-03705 

Endangered Species Act Species 
There is a total of 2 threatened, endangered, or candidate species on this species list. 

Species on this list should be considered in an effects analysis for your project and could include 

species that exist in another geographic area. For example, certain fish may appear on the species 

list because a project could affect downstream species. 

IPaC does not display listed species or critical habitats under the sole jurisdiction of NOAA
1Fisheries , as USFWS does not have the authority to speak on behalf of NOAA and the 

Department of Commerce. 

See the "Critical habitats" section below for those critical habitats that lie wholly or partially 

within your project area under this office's jurisdiction. Please contact the designated FWS office 

if you have questions. 

1. NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an 

office of the National Oceanic and Atmospheric Administration within the Department of 

Commerce. 

Mammals 
NAME STATUS 

Northern Long-eared Bat Myotis septentrionalis Threatened 
No critical habitat has been designated for this species. 

Species profile: https://ecos.fws.gov/ecp/species/9045 

Birds 
NAME STATUS 

Roseate Tern Sterna dougallii dougallii Endangered 
Population: northeast U.S. nesting pop. 

No critical habitat has been designated for this species. 

Species profile: https://ecos.fws.gov/ecp/species/2083 

Critical habitats 
THERE ARE NO CRITICAL HABITATS WITHIN YOUR PROJECT AREA UNDER THIS OFFICE'S 
JURISDICTION. 

https://www.fisheries.noaa.gov/
https://ecos.fws.gov/ecp/species/9045
https://ecos.fws.gov/ecp/species/2083


 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

United States Department of the Interior 

FISH AND WILDLIFE SERVICE 
New England Ecological Services Field Office 

70 Commercial Street, Suite 300 

Concord, NH 03301-5094 

Phone: (603) 223-2541 Fax: (603) 223-0104 

http://www.fws.gov/newengland 

IPaC Record Locator: 489-16348324 April 25, 2019 

Subject: Consistency letter for the 'Stormwater discharges' project indicating that any take of 

the northern long-eared bat that may occur as a result of the Action is not prohibited 

under the ESA Section 4(d) rule adopted for this species at 50 CFR §17.40(o). 

Dear Merilee Kelly: 

The U.S. Fish and Wildlife Service (Service) received on April 25, 2019 your effects 

determination for the 'Stormwater discharges' (the Action) using the northern long-eared bat 

(Myotis septentrionalis) key within the Information for Planning and Consultation (IPaC) 

system. You indicated that no Federal agencies are involved in funding or authorizing this 

Action. This IPaC key assists users in determining whether a non-Federal action may cause
[1]“take”  of the northern long-eared bat that is prohibited under the Endangered Species Act of 

1973 (ESA) (87 Stat.884, as amended; 16 U.S.C. 1531 et seq.). 

Based upon your IPaC submission, any take of the northern long-eared bat that may occur as a 

result of the Action is not prohibited under the ESA Section 4(d) rule adopted for this species at 

50 CFR §17.40(o). Unless the Service advises you within 30 days of the date of this letter that 

your IPaC-assisted determination was incorrect, this letter verifies that the Action is not likely to 

result in unauthorized take of the northern long-eared bat. 

Please report to our office any changes to the information about the Action that you entered into 

IPaC, the results of any bat surveys conducted in the Action area, and any dead, injured, or sick 

northern long-eared bats that are found during Action implementation. 

If your Action proceeds as described and no additional information about the Action’s effects on 
species protected under the ESA becomes available, no further coordination with the Service is 

required with respect to the northern long-eared bat. 

The IPaC-assisted determination for the northern long-eared bat does not apply to the following 

ESA-protected species that also may occur in your Action area: 

▪ Roseate Tern, Sterna dougallii dougallii (Endangered) 

http://www.fws.gov/newengland
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2 04/25/2019 IPaC Record Locator: 489-16348324 

You may coordinate with our Office to determine whether the Action may cause prohibited take 

of the animal species listed above. 

[1]Take means to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to 

attempt to engage in any such conduct [ESA Section 3(19)]. 



  

   

 

  

 

 

 

3 04/25/2019 IPaC Record Locator: 489-16348324 

Action Description 

You provided to IPaC the following name and description for the subject Action. 

1. Name 

Stormwater discharges 

2. Description 

The following description was provided for the project 'Stormwater discharges': 

Stormwater will be discharged into the Acushnet River via various streams and 

pipes. 

Approximate location of the project can be viewed in Google Maps: https://www.google.com/ 

maps/place/41.704111908337346N70.92034307433174W 

Determination Key Result 

This non-Federal Action may affect the northern long-eared bat; however, any take of this 

species that may occur incidental to this Action is not prohibited under the final 4(d) rule at 50 

CFR §17.40(o). 

Determination Key Description: Northern Long-eared Bat 4(d) Rule 

This key was last updated in IPaC on May 15, 2017. Keys are subject to periodic revision. 

This key is intended for actions that may affect the threatened northern long-eared bat. 

The purpose of the key for non-Federal actions is to assist determinations as to whether proposed 

actions are excepted from take prohibitions under the northern long-eared bat 4(d) rule. 

https://www.google.com/maps/place/41.704111908337346N70.92034307433174W
https://www.google.com/maps/place/41.704111908337346N70.92034307433174W


  

   

 

4 04/25/2019 IPaC Record Locator: 489-16348324 

If a non-Federal action may cause prohibited take of northern long-eared bats or other ESA-listed 

animal species, we recommend that you coordinate with the Service. 



  

   

 

 

 

 

 

 

 

 

 

 

 

 

 

5 04/25/2019 IPaC Record Locator: 489-16348324 

Determination Key Result 
Based upon your IPaC submission, any take of the northern long-eared bat that may occur as a 

result of the Action is not prohibited under the ESA Section 4(d) rule adopted for this species at 

50 CFR §17.40(o). 

Qualification Interview 
1. Is the action authorized, funded, or being carried out by a Federal agency? 

No 

2. Will your activity purposefully Take northern long-eared bats? 

No 

3. Is the project action area located wholly outside the White-nose Syndrome Zone? 

Automatically answered 

No 

4. Have you contacted the appropriate agency to determine if your project is near a known 

hibernaculum or maternity roost tree? 

Location information for northern long-eared bat hibernacula is generally kept in state 

Natural Heritage Inventory databases – the availability of this data varies state-by-state. 
Many states provide online access to their data, either directly by providing maps or by 

providing the opportunity to make a data request. In some cases, to protect those resources, 

access to the information may be limited. A web page with links to state Natural Heritage 

Inventory databases is available at www.fws.gov/midwest/endangered/mammals/nleb/ 

nhisites.html. 

Yes 

5. Will the action affect a cave or mine where northern long-eared bats are known to 

hibernate (i.e., hibernaculum) or could it alter the entrance or the environment (physical or 

other alteration) of a hibernaculum? 

No 

6. Will the action involve Tree Removal? 

No 

http://www.fws.gov/midwest/endangered/mammals/nleb/nhisites.html
http://www.fws.gov/midwest/endangered/mammals/nleb/nhisites.html


  

   

 

 

 

 

6 04/25/2019 IPaC Record Locator: 489-16348324 

Project Questionnaire 
If the project includes forest conversion, report the appropriate acreages below. 

Otherwise, type ‘0’ in questions 1-3. 

1. Estimated total acres of forest conversion: 

0 

2. If known, estimated acres of forest conversion from April 1 to October 31 

0 

3. If known, estimated acres of forest conversion from June 1 to July 31 

0 

If the project includes timber harvest, report the appropriate acreages below. 

Otherwise, type ‘0’ in questions 4-6. 

4. Estimated total acres of timber harvest 

0 

5. If known, estimated acres of timber harvest from April 1 to October 31 

0 

6. If known, estimated acres of timber harvest from June 1 to July 31 

0 

If the project includes prescribed fire, report the appropriate acreages below. 

Otherwise, type ‘0’ in questions 7-9. 

7. Estimated total acres of prescribed fire 

0 

8. If known, estimated acres of prescribed fire from April 1 to October 31 

0 

9. If known, estimated acres of prescribed fire from June 1 to July 31 

0 

If the project includes new wind turbines, report the megawatts of wind capacity 

below. Otherwise, type ‘0’ in question 10. 



  

   

7 04/25/2019 IPaC Record Locator: 489-16348324 

10. What is the estimated wind capacity (in megawatts) of the new turbine(s)? 

0 


	MA_Acushnet_NOI_9_27.pdf
	Acushnet print to pdf.pdf
	Acushnet.pdf
	Acushnet_MS4 _UA_Discharges_ImpdWat.pdf

	Acushnet_AdditionalInfo.pdf
	Species List_ New England Ecological Services Field Office.pdf
	United States Department of the Interior
	FISH AND WILDLIFE SERVICE

	Official Species List
	Project summary
	Endangered Species Act species
	Mammals
	Birds
	Critical habitats



	MA Consistency Letter_ Northern Long-Eared Bat (NLEB) Consultation and 4(d) Rule Consistency 2019-04-25.pdf
	United States Department of the Interior
	FISH AND WILDLIFE SERVICE

	Determination key result
	Qualification interview
	Project questionnaire



