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PROCEEDIL NGS

MR. WEBSTER  Good norni ng.

My nane is David Webster and |'mthe Chief of the
I ndustrial Permts Branch with the New Engl and Regi ona
O fice of the U S. Environnent Protection Agency, also know
as the EPA. Joining with me this norning is Thel ma Mirphy,
EPA's permit witer for the permts which are the subject of
t hi s hearing.

Thi s hearing concerning the issuance, the
rei ssuance, of the National Pollutant D scharge Elim nation
System or N.P.D.E.S, or "N p-tees" general permts for
storm wat er discharges fromsmall nunicipal separate storm
sewer systens, or MS4s, to certain waters of the Interstate,
Merrimack and Sout h Coastal Watersheds of the Commonweal th
of Massachusetts, shall come to order

First, for clarification a nmunicipal separate
storm sewer system or M54, is a publicly owned system of
drains, gutters, catch basins, pipes, conveyances, treatnent
units, outfalls and other devices which are used to collect,
convey, treat and discharge stormwater to a surface water
Along with describing a nunicipal stormwater collection
system the term"Ms4" also includes systens simlar to
separate storm sewer systens in nunicipalities such as
mlitary bases, |arge hospitals, prison conplexes, highways

and ot her thoroughfares.
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EPA Region | issued the current general permt for
stormwater discharges fromsmall M54s on May 1st, 2003.

That permt expired on May 1st, 2008 and EPA is now
proposing to reissue small M54 general permts for MS4's in
certain geographical areas. The new snall M54 gener al
permts continue to apply to small MS4s | ocated in urbanized
areas. At this tinme EPA has not designated any additional
smal | Ms4s as requiring coverage under this permt.

Regi on 1 EPA has proposed rei ssuance of three
NPDES general permts for stormwater discharges to certain
waters within the Comonweal th of Massachusetts from
muni ci pal storm water sewer systens, or M54s, in the
Interstate, Merrimack and Sout h Coastal Watersheds of the
Commonweal t h of Massachusetts.

The permt nunbers for these three general permts
are: MAR041000, for traditional M54s, nmeaning M54s that are
owned by cities and t owns.

MAR0422000, for non-traditional Ms4s, neani ng M54s
owned by other public facilities other than transportation
facilities.

MAR040001, for systens |ocated in |Indian County
and within the Commopnweal th of Massachusetts.

Thus, the permt which is the subject of this
hearing is actually three general permts. Each general

permt applicable to particular entities wthin the
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Massachusetts Interstate, Merrimack or South Coastal, or

| M5, WAt ersheds geographic area. Since nost of the permt
ternms and conditions are identical across all three permts,
for sinplicity's sake | will be referring to these three
general permts as the Massachusetts I MS snmall M4 gener al
permt or, sinmply The Permt.

The Permt will be issued in final formupon
consi deration of comments received during the public coment
period. Comments can be made in witing to EPA or orally
during this hearing.

The N.P.D.E. S program i ssues permts to al
facilities that discharge into waters of the United States.
The permt witer develops effluent limtations, best
managenment practices, nonitoring requirements, reporting
requirenments, and eligibility requirenents based on
information fromthe facilities, Federal regulations, State
water quality standards, technical guidance published by EPA
and the State, and State and Federal policy and other
i nformation.

The conditions in this draft permt were
established pursuant to the Cl ean Water Act Section
402(p)(3)(iii) to ensure that pollutant discharges from
smal | Ms4s are reduced to a maxi num extent practicable or
sonetines referred to as MEP, protect water quality, and

satisfy the appropriate water quality requirenents of the

APEX Reporting
(617) 269-2900




© 00 N oo o b~ w N e

N NN N NN R P R R R R R R R
ag A W N P O © 00 N oo O »d W N O

Cl ean Water Act.

The new draft Massachusetts | M small general
permt builds upon the requirenents of the previous smal
M54 general permit issued in 2003. This new draft permt
requires small Ms4s to continue to inplenent a storm water
managenent programrequired by the previous program
including six controls. The new permt contains nore
specific requirenments and best managenent practices for each
control neasure. Under the provisions of the draft general
permt, owners and operators of small MS4s that discharge
stormwater will be required to submt a notice of intent,
or NO, to EPA regional 1 to be covered by the general
permt and will receive witten notification from EPA of
permt coverage and authorization to di scharge under the
general permt.

More information on the N.P.D.E.S programi s
available in the N.P.D.E. S program summary handout entitled
Water Permtting 101. W have a few copies here today al ong
with this docunent and there are lists of web addresses
where you can find additional information on the NNP.D. E. S
pr ogr am

Al so available today is a nulti page table
presenting a summary of requirenments contained in the draft
Massachusetts IMS Small M54 General Permt. Also avail able

is anulti page table presenting a conparison of the draft
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Massachusetts | MA Small M54 General Permt with the 2003
general permt requirenents. Both of these are also on
EPA' s website.

EPA rel eased the draft N P.D.E. S. Massachusetts
| M5 smal | M54 General permt on Novenber 4th, 2010 with a
notice of availability published in the federal register on
Novenber 4th, 2010 as recorded as 75 CFR 67960. The public
comment period was originally set for Novenmber 4th, 2010 to
January 21st, 2011. A notice for the public comment period
was published in the Federal Register on Novenber 29th,
2010. In that notice EPA also provided notice of a public
heari ng schedul ed for Jan 12th, 2011. EPA subsequently
cancel ed the Jan 12th, 2011 public hearing due to a snow
storm and posted notice of this cancellation on the EPA
website on Jan 11th, 1011. Notice that the public notice
peri od woul d be extended and that the public hearing was
reschedul ed for March 9, 2011 was provided on the EPA
webpage and by email to permttees and other parties on Jan
20 and 21. In the federal register of February 15th, EPA
provi ded additional notice of this public hearing and the
extension of the public comment period to m dnight, Mrch
11t h, 2011.

The draft N P.D.E.S. Massachusetts |IM5 small M54
general permt the fact sheet explaining the draft general

permt and the supporting docunents have been avail abl e
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since Novenber 4th, 2010 for interested parties to review
and to provide comment. The fact sheet provides a brief
summary of the basis for the draft general permt conditions
and significant factual |egal and policy questions
considered in reporting this draft general permt.

You have probably received or have seen copies of
the draft general permt and fact sheet; they are avail able
on the website at:
http://ww. epa. gov/ regi onl/ npdes/ stormvat er/ m nmsc_sVs4. htm .

You may al so request to receive a hard copy of the
draft general permt and fact sheet and we have a few copies
here today.

As previously nentioned conments can be made in
witing to EPA or orally during this hearing. Today's
hearing is an informal, non-adversarial hearing providing
interested parties with an opportunity to nmake oral comments
and/or to submt witten coments on the proposed general
permt. There wll be no cross exam nation of either the
panel or the commenter. Any questions directed to a
commenter froma panel nenber will be for clarification
purposes only. This public hearing is being recorded. The
transcription wll becone part of the official
adm ni strative record for the general permt however in
order to ensure the record' s accuracy we highly recomend

that you submt witten statenents in addition to any
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comment s made this norning.

As | described earlier, the public coment period
wll close at mdnight on March 11, 2011. Follow ng the
cl ose of the public comment period EPA will review and
consider all coments received during the public conment
period both in witing and at today's public hearing. EPA
wi ||l prepare a docunent known as a "response to conments"
that will briefly describe and address the significant
i ssues raised during the coment period and what provisions,
if any, of the draft general permt have been changed and
the reasons for the changes. A notice of availability of
the final small MS4 general permt for the Massachusetts | MS
Wat ershed, and the response to the comments will be
published in the Federal register once the general permt is
finalized. In addition, notice of the availability of both
t he response to comments and the final general permt wll
be mailed or emailed to everyone who commented on the draft
general permt. The actual conplete final small M54 general
permt for Massachusetts | M5 Watershed and the response to
comments will be avail able on the EPA webpage.

Under section 509(b) of the Cean Water Act,
judicial review of this general permt can be had by filing
a petition for reviewin the United States Court of Appeals
with 120 days after the general permt is considered issued

for the purposes of judicial review Under section
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509(b)(2) of the Clean Water Act, the requirenents in this
permt may not be challenged later in Cvil or Crimnal
proceedi ngs to enforce these requirenents. |n addition,
this permit nmay not be chall enged by other agency
pr oceedi ngs.

" mgoing begin; I'll request comments from
Federal, State and |ocal officials and nmenbers of the public
audience in that order. | wll use the attendance cards
that people filled in regarding who wi shes to comrent.
These cards will also be used to notify persons of the
subsequent final permt decision. Speakers, when call ed,
shoul d come to the podiumto speak. There is one mc for
t he audi ence and there is also mcs for the stenographer up
here, so that's why it will be difficult to record coments
made other places in the hall. | ask that before you begin
your statenent to please identify yourself and your
affiliation for the record.

| think this is an excellent facility and | thank
he City of Leomi nster for that. There are a fairly large
nunber of people who want to comment today so |'mgoing to

ask that in order that as many participants as possible be

allowed to express their views, | ask that you to, at |east
initially, limt your conmments to 3 mnutes. At any tinme if
you're asked to stop but have not finished, I'll ask you to

defer the remainder of the comment until each person has had
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11
an initial opportunity to speak. Then, if there is tinme at
the of the norning, we we'll give a short opportunity to
finish the cooments. |If you have a witten statenent you
may read it if it can be done within the 3 mnute tine
frame. |If not, | ask you to summari ze the statenent. In
either case | encourage you to submt the witten statenent,
toni ght or before the close of the public coment period on
March 11.

|"ve got a nunber of cards that say that people
want to make a comment; I'll start with those roughly in
order that you cane in and signed up and then | have anot her
set of comments where people said, "Maybe.” |'ll go through
those and ask if you want to comment and then | anticipate
at the end of that asking, "Does anybody else?" So, | don't
want anybody to | eave wi t hout having an opportunity.

kay.

Thank you.

MR. WEBSTER: | first call Debbie D neen fromthe
Town of Sudbury. Thank you.

M5. DINEEN: My comments will be very brief.
Thank you for the opportunity. M name is Debbie D neen and
"' mthe Sudbury Conservation Agent and |'m al so our co-storm
wat er coordi nator with our town engineer, and |'m here on
behal f of the Town of Sudbury including our Board of

Sel ect nen.
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Sudbury has worked very hard to conply with the
requi rements of our permt. W're very concerned about our
water quality intowm. W're atow that is 100% on ground
water wells and 100% on septic systens, so it all nekes
sense until you conme down to trying to find the noney to do
it. Qur major concernis with the timng of the
requirements in the new permt. A nunber, or the majority,
of the nost costly itens are front |loaded in the first two
years of the permt. Wen you |ook at the municipal process
for appropriating funds, it doesn't really work if this
permt becones effective later this year. Qur budgets are
in for 2012 already. Qur town warrant is done. Qur town
warrant was not conpleted, but all departments had to have
all of their funding itens before the Novenber 4th, 2010
deadl ine, so there is a disconnect between the process for
getting the funding as well as the tinme franes that are
needed on the nmunicipal level. | think that is our biggest
concern right now, is that there's really no relief in the
permt as far as, for exanple, the 120 day storm water
managenent plan. W're going to be facing staff layoffs
come July 1st, quite likely, so we're going to have to do
nore with | ess on sonething that we couldn't anticipate in
this year's budget, so | think if you could consider sone
kind of relief in those time franes.

We are looking into investigating stormwater
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13
utilities. That's not sonething that on a nunicipal |evel
is going to happen overnight. That's sonething that is
going to take an awful lot of tine and public education. W
are all for clean water. W want to conply, it is very

i mportant locally that we do our best, but we need the tine

to put the nmechanisns in place for that funding. ['ll |eave
it at that for now and we'll be submtting sone additional
witten comments as well. Thank you.

MR. VWEBSTER Thank you very nuch.

John Whodsmal | from Sout hbor ough.

MR, WOODSMALL: Good norning. |'mthe Town
Engi neer fromthe Departnent of Southborough, Departnent of
Public Wbrks.

Both the DPWand Board of Sel ectnen have submtted
witten comments previously to EPA. Just to follow up on ny
question earlier this nmorning, | think the draft permt
needs to clarify the applicability of the permt to school
departnents. Both regional, as | previously nentioned, but
also local. The draft permt requires the highest elected
official in town to sign the permt and the annual reports,
however, at |east in Southborough, that person would be the
Chai rman of the Board of Selectnmen and the Board of
Sel ect men has absolutely no authority over the public school
system either local or regional, so to ask an offici al

underneath the pains and penalties of perjury to sign
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sonet hing that they don't have any authority over, a
departnent, to enact is -- creates -- is certainly
probl emati c.

Overall, I think the goals of the permt are
admrable in terns of clean water, however given the current
fiscal situation that cities and nunicipalities throughout
the State it's just -- it's downright near inpossible for
nost public works departnments to be able to fully inplenent
the draft permt requirenents as currently presented. And
wi t hout sone sort of infusion of State and | ocal nonies, |I'm
sorry, State and Federal nonies, the permt right now sets
small -- especially smaller towns that don't have sewer
agencies or anything like that, it just sets these towns up
for failure and | think it is going to be very difficult for
towns to neet these permts. Thank you.

MR. WEBSTER  Thank you.

M chel e Stein, Tewksbury.

M5. STEIN. My nanme is Mchele Stein and |I'm
speaki ng on behalf of the Town of Tewksbury. M position in
the town is town engineer. Tewksbury is located in the
M ddl esex county with four major watersheds, Merrimack,
Shawsheen, |psw ch and the Concord river. | have submtted
comments, and ny in my comments here | basically tried to do
what |'m nost concerned with, and | have a page section to

reference. Page 11, section 1.11 Storm Water Managenent
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Plan, part (c). "The permttee is encouraged to maintain an
adequate fundi ng source for the inplenentation of
this program™

Currently the only way nost municipalities have to
create such a source is to request it fromthe public and
obtain an approved vote on it at Town Meeting. In this
current econony with reduced budgets requesting any
additional fees for stormwater utility would nost |ikely
result negatively. |f the EAP pronul gated new regul ati ons
based on the Clean Water Act requiring nunicipalities to
establish such a thing in order to ensure adequate funding,
then the nmunicipalities would have justification for a
positive vote for town neeting. |'mreferencing that trench
permt that we were all required -- we were nandated to do
that and that gave us sonme background to enforce that.

Second comment was page 13, section 2.1.1,
Requirenents to Meet Water Quality Standards, part (c).
Thi s paragraph states, ".if at any tine the permttee
becones aware, or EPA or Mass DEP determ nes, that a
di scharge causes or contributes to an exceedance of
applicable water quality standards, the permttee shal
wi thin 60 days of becom ng aware of the situation elimnate
t he conditions causing or contributing to the exceedance of
wat er quality standards."”

This time frame is unrealistic. Beginning the
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process to take action within 60 days is feasible, however
the | egal process alone can take nore than 60 days and this
section needs to provide sone nore flexibility.

Comment 3, page 24, 2.4.4.6 — System Mappi ng.
There is a lot of information required for this map. This
detailed information will be difficult to view as a hard
copy and al nost forces the information through G S s various
| ayers; however the anmount of information required is a |ot
of work for a municipality that currently does not have a
G S departnent or unit, or even a devoted staff nenber.
This requirement forces nmunicipalities to hire a consultant
in order to nmeet such a deadline. 1In order to make this
nore econom cal for towns, this requirenment should be
extended until the forth or the fifth year of the permt.
Qur suggestion is that the permt could require certain
information for each year as to ensure that the towns are
maki ng continuous efforts conpleting their map requirenents.

Next comrent, page 29, section 2.4.4.8 Illicit
Di scharge Detection and Elimnation Program - The | DDE, part
1. This section requests for the permttee to have a
witten systematic procedure illicit discharge detection.
It would be beneficial for EPA to provide a tenplate that
could be nodified and adopted for each community. This
woul d save the town val uabl e resources to better focus on

ot her requirenments wthin the permt.
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And ny last comment is page 48, section 5.1
Program Eval uations. It states, "The perm ttee shal
self-evaluate its conpliance with the terns and conditions
of the permt."

It would be helpful if there was a |link attached
to this section that one could review as a tenplate. This
woul d create cost savings and tinme savings, as well as
ensure that the permt is satisfying the needs of the
authority.

Tewksbury appreciates the opportunity to review
and comment on the draft permt. Thank you.

MR. WEBSTER: Than you very nmnuch

| next call Paul Starratt, from Wstford. Have |
got that right?

MR. STARRATT: Thank you. Paul Starratt fromthe
Town of Westford. |'mthe town engineer. In Westford |
al so serve on the steering commttee for the SuAsCo
Wat er shed Community Council, although I don't represent them
today. |'mhere to speak on their behal f asking that the
EPA consider turning around sone of the fines that they are
issuing and will continue to issue. Instead of having that
noney go to the U S. Treasury, we'd |like to see that noney
conme back to the local jurisdictions in assistance to the
smal |, wat ershed community councils and other groups that

have been great assistance to us. It was one of the
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benefits of the first NO was encouragi ng partnerships with
t hese wat ershed community councils and our | ocal
envi ronnent al groups, but they are suffering just as nmuch as
the municipalities are right now financially and | think it
is atragedy to take this noney and send it the U S.
Treasury instead of keeping it here where we can use that
noney to benefit our natural resources.

MR. WEBSTER: Thank you.

Car| Bal duf from West borough.

MR. BALDUF: Good afternoon. Carl Bal duf, Town
Engi neer, Westborough, Departnent of Public Wrks.

Let nme first note that | agree with many of the
points, in fact if not all of the points, drawn by the prior
speakers. \Westborough, under ny signature and our junior
engi neer Christina Papadopolus, filed comments with EPA
dated January 5th, a detailed letter. Many of the things
t hat have al ready been pointed out in detail are also cited
inour letter with regards to tim ng.

Just a quick summary, to summarize our |etter.
Once agai n, unfunded mandates. Town and State struggling to
nmeet budgets. There are no funds comng down with this and
as prior speakers have already pointed out there are many
different costs that could be experienced by conmunities
her e.

One of the points that we drew in our letter, we
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very much took EPA's recommendation to heart and not only
did we express our feelings of not |iking some of the issues
in the permt, we al so suggested things that could renedy,

t hat could be done, to nmake it better.

One of the points that we extrapolate is this
woul d be much better done on a regional basis where we're
dealing with regional watersheds. Things can be done, for
instance, to facilitate disposal of street sweepings, catch
basin cl eanings, and things like that, so we feel that a
regi onal process would be better and it would elimnate the
duplicity of each town in devel opi ng public outreach
materials. W're all doing the sane there here essentially
and these materials should really cone down with the permt
so that we streamine the efforts involved, save costs, etc.

So, just a quick note. W urge the EPA to review
our letter dated January 5th and take it into consideration
as they draft the final permt. It would appear to ne that
this is not the time to nove forward and be bol d.

Envi ronnental regulation, the last tine | |ooked the Federal
Governnent it was heavily in deficit, State and |locals are
struggling with largely the same thing. Pension costs,
health care costs and if we can't afford to do this then we
may need to suspend this. Mybe we should take a five year
break until we can conme up with sone noney to fund this?

MR. WEBSTER: Thanks very mnuch.
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Ei | een Punneti er.

M5. PUNNETIER: Hi, I'mEi|leen Punnetier from
Conpr ehensi ve Environnental in Mrl borough.

Overall we thoroughly studied this and there are a
| ot of pieceneal itens that are nore costly than necessary.
Here with sonme specifics, Item1.7.4 we suggest dropping the
public notice of the NO as it is unclear how many
muni ci palities could nodify the notice if they got coments
when it's really part of a plan, or conbining the notice of
intent and the storm water nmanagenent plan.

Item 1.9.1, the Endangered Species Act and 1.9.2
Hi storic Properties, should be part of the mapping instead
of part of the NO as it creates a duplication of effort and
will cost nore and take nore tine.

ltem 2.3.2, New Discharges. As Selman noted it's
very uncl ear how these are going to be treated. W suggest
that this be [imted to nunicipal discharges and that EPA
provi des specific design standards such as the 1 inch
rainfall that provides specific | anguage for M54's to use to
put in subdivision and site plan reviews, in that planning
boards and public works departnents don't always work
together, and it creates a huge tinme delay in trying to get
subdi vi si on and conmercial standards to nmatch what
muni ci palities nmay be needing.

Item 2.3.3. W suggest dropping the
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anti-degradation requirenments conpletely at this point
because they're confusing and talking wth nost regul ators,
they don't even understand them |let alone, M54s. The
anti -degradation requirenments have had very little public
notice and should really be separated out conpletely and
publicly noticed separately, because the inpacts of those
anti-degradation requirenents, | don't believe, are
under st ood by nost people including a | ot of regul ators.

2.4.6, Post Construction. This requires nore
ordinances in addition to the fist ordinances that were
supposed to be done in under five years and there are
probably a | ot of people that haven't done the first
ordi nances. W suggest conbining all the ordi nance
requi renments throughout this five year permt, and the
previous five year permt for those who haven't done them
and providing tenplates that are nore concise and
under st andabl e than the current nodels out there fromthe
| ast found.

ltem 3.3, Wet Weather Monitoring. W believe that
this should be conbined with the dry weather nonitoring for
prioritization because in reality when you go through a
wat er shed mappi ng catchnment and prioritization, you would be
doing it all at once, and that could save a | ot because
there are certain areas where it is stormwater dom nated

and certain areas where it is ground water dom nated, so you
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woul dn't sanple both in the same program That could
actually save a lot of tine and field effort.

Finally, I think it would be helpful, and I think
Fred G vian nentioned this, for DEP to provide gui dance on
di sposal of catch basin cleanings and street sweepings. The
SSO s requirenents seemrepetitive with other requirenents
under other regulations and that they really don't bel ong
under stormwater as it is probably repetitive with another
program So, overall our suggestion is that some
reorgani zation into |like parts, for exanple, operations
requi renents and mappi ng requirenments, and nonitoring
requi renents, would nake the draft easier for people to
understand as well as cheaper and less tinme consumng to
i npl ement .

Thank you.

MR. WEBSTER  Thank you very nuch.

Next | call on Aubrey Strause; is it?

M5. STRAUSE: You got it. M nanme is Aubrey
Strause and | work with TATA and Howard in Marl borough,
Massachusetts, and the following witten statenent
represents coments for this public hearing fromthe towns
of Leicester and Spencer Massachusetts, but al so echoes the
concerns of a nunmber of small comunities in the Merrimck,
Interstate and Sout hern Coastal watersheds. |['ll also note

that both Leicester and Spencer have submtted witten
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comments to the EPA

The objectives of the draft IM5 MS3 permt are
adm rabl e but have been delineated in such a way that very
few smal | conmmunities such as Leicester and Spencer, which
have smal | departnments, will be able to satisfy. Leicester
and Spencer's concerns center around the fact that the draft
permt is far too prescriptive in its requirenments and has
unr easonabl e deadl i nes, as other have nentioned, for
conpliance with individual conponents and does not
differentiate between needs, abilities and successes of the
i ndi vi dual Ms4s.

| ndi vi dual communities should be encouraged to
apply the know edge gained during their efforts under the
2003 permt and to focus the limted stormwater budgets on
parts of the urbanized areas wth the highest need. The
draft permt does not have this flexibility. For exanple
the requirement to clean streets twice a year in Leicester
or Spencer due to existing departnent staff |evels and
budgets, mandatory educati on and outreach conponents ai ned
at inpaired waters, decreases the community's abilities to
focus on issues that have higher priority. Requirenments to
provide IDDE training to all staff, wet weather and dry
weat her sanmpling of all outfalls within the permt term and
devel opment of O&M plans for all nunicipal facilities are

not economcally feasible for small towns. The mandat ed
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eval uation of sources of nitrogen and phosphorous to
inmpaired waters will reduce the amount of funding avail able
to tackle potential sources that have already been
identified. Submittals required under the final M54 permt
need to be aligned to the municipal period so that funding
can be allocated in a thoughtful and reasonable way and we
request U.S. EPA to consider new and nore functional tine
lines for conmpliance with individual sections.

Finally, froma big picture perspective the draft
M54 permt devel oped by EPA Region 1 does not mrror the
Federal voice on nonpoint source pollution. There is an
inefficiency in requiring hundreds of conmunities to
conpl ete common actions such as G S nanagenent of data
| ayers, devel opnent of educational materials and update of
| DDE prograns instead of devel oping these tools at a Federal
| evel and making them available to all comunities.

Federal funding prograns such as 319 G ants and
SRF progranms should not only allow, but shoul d encourage,
comunities for stormwater construction and best managenent
practices wthin M54 area. These uses are in conpliance
with the spirit of the Cean Water Act and may provide the
only mechani smfor some communities to tackle | arger issues.

U.S. EPA taking the |l ead on stormwater issues
woul d make it nore palatable to community | eaders and

residents and woul d provide tools that could be used by
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many, many mnunicipalities allowing themto focus |Iimted
budgets on making real inprovenents to water quality within
their community.

Lei cester and Spencer thank you for your
consi der ati on.

MR. VWEBSTER  Thank you very nuch

Sue Beede.

M5. BEEDE: Thank you.

My nane is Sue Beede and | amthe policy director
for the Massachusetts Rivers Alliance whose mssionis to
protect and restore rivers in Massachusetts. W represent
32 conservation groups around the State and we al so have
i ndi vi dual nenbers.

In addition to our testinony today we wll also be
submtting witten comments. Today, on behalf of the
allitance I would like to comment on two inportant provisions
of the permt. The requirenent to map, inventory and
nonitor outfalls and the post construction ordi nance.

So, let ne begin, and thank you for allowng ne to
show some pictures here. 1'd like to begin with the mappi ng
and nonitoring requirenment which the alliance strongly
supports. This is the Assabet river which is where | live
and | ast summer | learned firsthand why it's really
inportant to accurately map your systemand to know what's

com ng out of the outfalls.

APEX Reporting
(617) 269-2900




© 00 N oo o b~ w N e

N NN N NN R P R R R R R R R
ag A W N P O © 00 N oo O »d W N O

26

My son and | were on a canoe trip and we noticed
t he sound of running water off in the bushes and we went to
i nvestigate and we saw a m | ky plune com ng fromthe bank.
There were surgical gloves and other debris and we basically
foll owed the plume up the bank. This is actually | ooking
back out toward the river. You can see a |lot of debris.
There was a steady flow The water snelled |like soap and
sewage and it was giving off heat. And here is where it was
com ng from

It was a bright sunny day. It was not raining
anywhere and so we had found an illicit discharge. Wen we
wal ked further up the bank we found that a | ot of the flow
was not even coming out of that outfall pipe, it was
actual ly drai ning down the bank. And so we followed it up
to where it was comng fromwhich is M Concord, the prison
which is |ocated in Wst Concord.

So, in 2008 the prison had submtted in its annual
report a coment that they had finished mapping their
system Now, under the existing permt you're not required
to check the outfalls personally, or their condition, but
this just shows why it is so inportant because there really
are illicit discharges out there. This problemis still not
entirely fixed. They had an illegal connection from showers
and t hrough sanmpling the DEP and EPA did, they found

el evated | evel s of bacteria, ammnia, surfactants and
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phar maceuti cal s even though the prison initially said, "On,
it is comng fromour kitchen."

So, these are conplicated problens to resolve and
| want to give hats off to EPA and DEP for really follow ng
up on it but these illicit connections and di scharges are
definitely out there.

Ckay. On to sonething totally different, the
post construction program The North Coastal permt, which
sonme of you may have seen that was issued about a year ago,
had simlar requirements to the current permt however there
has been a pretty significant change. The current permt
that we're considering today has a different threshold for
when the State's stormwater standards, not all of them but
sone of them would apply to a new devel opnent or a
redevel opnent project.

In the North Coastal permt it would apply to any
new devel opnent, or new devel opnent of one or nobre acres.
Now, the storm water standards, again basically 3-6, would
only apply to devel opments and redevel opnents that upon
conpl etion created two acres, or nore, of inpervious cover.
Now, we strongly support the use of inpervious cover as a
metric because as, | believe, Thel ma Murphy said earlier and
|"ve seen this nyself, there is quite a |arge body of
literature docunenting the connection between inpervious

cover and inpaired streanms and poor water quality.
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So, back to what is this? This is Gllette
Stadium How much is two acres? How nmuch is an acre?
Ckay. A football field is 1.3 acres and this overlain red
line, that is an acre. So, | think, and it is the
Al'liance's position, that yes, it is good to use inpervious
cover as criteria, however it should be a nmuch | ower
threshold. | nmean certainly no nore than an acre. Can you
i magi ne allow ng essentially two football fields worth of
pavenent to be built and to not require any storm water
managenent, or conpliance with any storm water nmanagenent
standards? And | would agree wwth Ms. Punnetier's coment
that there really needs to be a tenplate, a nodel byl aw,
t hat goes back even to the 2003 permt. There are so nmany
different types of regulations and ordi nances out there and
comunities are -- it's a lot of work for themto figure out
what makes the nost sense, so | have strongly reconmended
sonme gui dance on this.

That's it. Thank you very nuch.

MR. WEBSTER  Thank you.

| next call Heidi Ricci from Mass Audubon.

M5. RICClI: Thank you. M nanme is Heidi Ricci.
' m senior policy analyst at Mass Audubon. Qur mssion is
to protect the nature of Massachusetts for benefit of both
people and wldlife and we have about 100, 000 nenbers

St at ewi de.
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W will submt witten cooments, so | will just
briefly summarize a few key points. W thank EPA for
working on this permt. Certainly, cleaning up storm water
is avery inportant priority. It's a nmajor source of
pollution and | just want to note that not cleaning it up
does have costs. Certainly, it is very costly to do al
this work and we're very synpathetic with the fisca
situations in municipalities across the Commonweal th and
support many of the recommendations that have been nade
about ways to make this nore economcally feasible for
comunities to adopt. Stormwater utilities gives them sone
time to do that, develop tenplates for all the different
conponents, encourage partnering with the watershed groups,

t he pooling of resources, doing things regionally rather
than repeating the sane effort nunicipality by nunicipality,
and prioritizing so that we put the limted resources to the
| ocations where the pollution is the worst.

But, | just want to note also that not cleaning up
stormwater has its costs a well. W all suffer if water
bodi es, our |akes and streans, are not fishable or
swi nmabl e, if fisheries are degraded, and even in cone
i nstances there could be threat to water supplies. Further
nore with climte change what we're already seeing in the
hydrol ogi c record as docunented by the natural resource

conversation service and Cornell University throughout the
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Nort heast, is that the high intensity storns are increasing,
we're seeing nore of these intense flooding stornms, so the
nmore we can do to not only use | ow i npact devel opnent to
m m c natural hydrol ogy on new devel opnent sites, but al so
we really need to retrofit nore of the existing devel opnent
and infiltrate the stormwater and use roof runoff as a
resource, not as a waste product. W should be using that
toirrigate and that helps us to deal with another problem
and that is the rivers drying up in the summer and the
droughts and all of that.

So, with all the techniques that are avail able
now, rain barrels and other techniques, at Mass Audubon one
of our properties is using |large cisterns to gather storm
water off the roof, and use that both for irrigation and for
toilet flushing. So, you know, there are ways to deal with
this that are very cost effective and we encourage EPA to
listen very carefully to all the suggestions on how to nake
it nore so. And to work with the nmunicipalities to nmake
progress and do that as cooperatively as possible while
recogni zing that there are mandates under the C ean Wter
Act for good reasons that are beneficial to the public and
this work needs to be done.

Thank you.

MR. WEBSTER  Thank you very nuch.

| next call on Jack Perreault.
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MR. PERREAULT: Good norning. M nane is Jack
Perreault and |I'm the Town Engi neer in Shrewsbury, and thank
you for letting us speak.

"1l start off by saying that we have al ready
submtted a conment letter, so you do have that. Wat |'d
like to do is just kind of summarize sone of the points that
are in that letter and just point out how this particular
permt would inpact the Town of Shrewsbury and what it would
be for us to inplenent it.

I n general we support clean water, we recognize
the i nportance of storm water managenent and we believe it
the goal. As we see the permt though, it requires too nuch
and too fast. And in my opinion if we were just required to
i npl ement the permt with the staffing and the funding
| evel s we have now, it is destined for failure. W will then
be in an adversarial role between EPA, the State and
oursel ves where we'll be discussing and arguing and goi ng
over the permt, why we didn't neet it, as opposed to
putting our energies into actually acconplishing what is in
the permt.

So, with that in mnd we see the key to the
program as being funding, and how do we get the fundi ng?
Even within the permt itself it recognizes the need to
establish a funding source that is sustainable for the

permt. Fromthat, if you go to the website it sends you
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t he brochure about setting up a stormwater utility and the
stormwater utility is what we see as the key to the funding
source for us to be able to inplenent the permt.

When you start to think about it, the permt gives
you no tinme to set up the stormwater utility. Even within
the requirements, if you read through what's required to set
up the utility, what's recomended and how to go about it on
the EPA |literature, there are many steps in there. Talking
to consultants, and sone of the consultants who have
actually set up sone of the stormwater utilities that are
referenced in that brochure, you're | ooking at a m ni mum of
a year and a half to two years just to set up the storm
water utility to go through all the steps you need both on
the technical end of things and the political end of things.
That only gets you the utility in place. |1t doesn't give
you a dollar one yet, so when you start to bill after you've
got the utility in place it is nore than a year's cycle
before that full anount of noney is available in a fund
whi ch you then may need to go to Town Meeting to actually
all ocate out to be able to use. So, practically you're
| ooking at a m nimum of three years before the full funding
source is avail able and before you can have that to
i npl ement the program And it is probably nore |ike three
to four years. So, | think that's where the actual permt

falls down because it doesn't allow for that time.
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The other thing too, is we are constantly asked
now a days, and | know people that go to Town Meeting, if
you' re spendi ng noney they want to know, what is the
benefit? What is the cost benefit analysis here? Wat's
the noney going to? Is it worth it? | don't see that -- we
haven't heard, and if you can give ne that information, I'd
like to have that to go to Town Meeting to explain what the
benefit wll be of each one of these things and why we're
doi ng them

We need to also put it into context of everything
that is in acity or town right now. Fromour perspective
al one, sewer rates since 2006 have gone up 422% The
| argest factor in that is to neet the waste water treatnent
pl ant upgrades which were part of our |ast NPDES permt
which we received. In that tinme water rates have doubl ed,
school fees have been added for bussing and after school
activities. W're taxed to the maxinumrate all owed by
proposition 2 1/2, State aid has been cute, staff reductions
have happened, there will be nore comng this year. W're
tal ki ng about laying off four firefighters this year. It is
going to be hard for me to stand up in front of Town Meeting
and say can you |ayoff sone nore so | can fund a storm water
pr ogr am

In that whol e context al ong cones an unfunded

mandate of this particular permt. |In our particular case
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we estimate that it is probably 350 to 500 thousand per year
to inplenent the actual permt. Sone of the particul ars,
and we' ||l get into these probably nore in another letter
responding to them but street sweeping, particularly the
second street sweeping. In Shrewsbury our programtakes 8
to 10 weeks to sweep the 150 mles of street that we have.

If we start that after the final |eaves have fallen off the
trees in md-Novenber that neans that we're finishing our
street sweeping the end of January. |If you take a | ook at
his year what woul d we have been sweeping in January? |It's
just not practical.

Cat ch basin cleaning is another thing where when
the catch basins are 50% full you need to get out and clean
them Quite honestly, because of the age of some of these
stormwater systens and what the details were in the
requi rements previously, we don't know how deep the subpunps
are on many of those basins, so we won't know when they're
50% full until we actually clean them So, we'd have to go
t hrough and actually clean the whole systemfirst before we
actual ly have that data. Anybody that has been around as
Il ong as nme knows that years ago a 2 foot sunp was good, then
it went to three, nowit is at four. Certainly, we don't
have a list that tells us what every catch basin is in Town
of -- I think it is probably 5 thousand catch basins that we

have.
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Qutflow nonitoring is another area that's probably

going to be problematic for us in particular. W have 350

outfalls. It also requires that we | ook at the
i nterconnections and transfer |locations. In our town we
have six State roads that go through the town. Many -- sone

of themare, you know, 290 is a Federal H ghway. That's not
going to be a real issue for us but Route 70, Route 9, Route
20, Main Street, Medical Ave, they are all State roads. And
| haven't looked into it specifically but | did a quick
count, we have 120 streets that intersect those State

hi ghways. So, there are 120 opportunities for

i nterconnections if you add it to those 350 that we al ready
have.

Al so, you've heard a | ot today about public
education which to ne would make a | ot nore sense com ng
from EPA or DEP with the one voice, one program one
nmessage, to be put out there instead of us reinventing the
wheel with different levels of abilities and different
| evel s of materials that we put out, with different nessages
to different groups. It just doesn't seemto nake a | ot of
sense.

Kind of in sunmary we see the permt as being
pretty onerous but honestly, we don't know what we don't
know because we haven't inplenented it yet. And |I'msure

that there are issues that we're not even thinking about
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until we work through it all. The funding is going to be
hard to get and we need to use it wisely. W suggest that
we need to have tine to set up the program to establish a
stormwater utility and we can't do it all at once.

Thank you very mnuch

MR. VWEBSTER  Thank you very nuch

| think I've gone through anybody that indicated
up front that they definitely wanted to speak so |I' m goi ng
to go through names of people who said maybe and you can
ei ther come on up or say "no thanks" for what ever reason.

Jeffrey Bl ake.

MR. BLAKE: No thanks. | think nost of ny
concerns have been addressed here.

MR. WEBSTER: Thank you.

Ri chard G anneus?

MR. CGRANNEUS: |'m Richard G anneus fromthe Town
of Sout hwi ck, DPW Engi neer.

W did send in a letter fromour Board of
Sel ectmen with our aggregate concerns but one thing that
they would Iike, and that | brought up earlier in the
nmeeting, was to seek sone real strong clarification of the
interaction of the stormwater traversing through State
| ands, Federal |ands, public ways, that are accepted public
ways, that are unaccepted private ways, and private | and.

Because we live in a town that is basically lots of rivers
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and ponds and water has to go into one of those, and it's a
very hilly towm so it tends to traverse from like | say, a
private land into a public way into maybe back into a
private road, or into a public way that has not yet been
accepted by the towmn. Maybe it is in a devel opnent that has
not yet been accepted or maybe it's in an old devel opnent
which we have a lot of. Ones that were done in the 20's and
30's that have a | ot of unaccepted public ways. And it is
very difficult to accept those, they have very narrow
streets, don't neet other criteria for acceptance so they
get into this never-never land and we really would like to
see sonme clarification, so we don't have to create sonething
that -- an iterative process that sonmebody either accepts or
does not accept.

And there was one other -- I'Il just quickly -- As
far as the unfunded mandates, | echo that. It is very, very
difficult to go and attack this problemw thout funds and
we're all in the same node of |ayoffs of our personnel and
where do you get the noney to do this? And to inplement a
stormwater utility it doesn't take days, it takes years and
to get -- and we're on a town that is nmanaged by a Board of
Sel ectmen and the town's peopl e approve all budgets
annually, so we're in the same node. W're in the budget
process for 2012, fiscal 2012 which starts July 1st. That

is already cast in concrete, ready to go to the voters for
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approval. No -- this is being defined now, so we're another
year away.

Thank you.

MR, VEBSTER

Thank you.

Kat heri ne Weeks.

M5. WEEKS: M nane is Katherine Weeks and |I'mthe
Seni or Storm Water and Environnmental Engi neer for the Town
of Fram ngham

The Town of Fram ngham has al ready subm tted
coments on Jan 4th, so |'mnot going to repeat those and |
certainly echo all of the issues that people have brought up
regarding the tine and the cost. One thing that | wanted to
talk about a little bit nore is collaboration. [|'mthinking
not just the towns and the agency which were very nicely
menti oned by other folks, but also inter-agency and
i ntra-agency col | aboration. For exanple, the DEP used to
use the EPA | ab to anal yze a whole ot of water quality
sanples and | understand that they've had to cut back on
that program | asked if the towns could start hel ping --
using the EPA lab as well and that was rejected, that
request was rejected. We have been trying to work with the
Arny Core of Engineers. The Town of Fram ngham like |I'm
sure many other towns, has got a whole |lot of old, what we

woul d i ke to call drainage channels but other people are
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calling swales, that would be really great if we just eased
up on certain of the requirenents for dredging. For
exanpl e, that would really ease up on our storm water
managenent which really seens archaic in this case. W're
gong to dredgi ng channels that have been there for 100 years
that are really only there for stormwater and we have to go
t hrough the Arnmy Core of Engineers for permtting for that.
It would be really great if the agencies could start working
t oget her on certain things.

Finally, | also echo the catch basin, the
beneficial use determnation. W tried two years ago to put
t oget her a beneficial use determ nation and we went to the
DEP and it was very, very difficult and it | ooked like it
was going to cost us a lot of noney and tine and effort to
do that, so we've put that on hol d.

And finally in ternms of intra-agency efforts, the
Town of Fram ngham the Sudbury river flows through, and al
of the Sudbury river is inpaired in the Town of Fram ngham
and a large part of that is due to something that is beyond
our control, it's the waste that canme from Nyanza. And so
we in fact know that there has been a grant of 3.9 mllion
dol lars that was put out and we actually put in a request
for 2 fairly nodest proposals that we haven't seen anything
fromand it would be really helpful for us in terns of

managi ng our stormwater if we could be included in that
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wor K.

Thank you very much.

MR. WEBSTER: Thank you.

Anne Capr a.

M5. CAPRA: Thank you very much. |'m Ann Capra
with Pioneer Valley Planning Conm ssion. W're the regional
pl anni ng conm ssion for Hanpshire and Hanpden Counti es.
We're part of the interstate regulated area. 1'd like to
poi nt out to EPA that appendix C which identifies the
regul ated communities, | don't believe is accurate. You
know that, right? There are towns with 2003 permts that
are not included in there.

Echoi ng sone of the comments earlier seeking a
nore regional approach to inplenenting the requirenents of
this permt. For exanple, the educations outreach
requirenents in particular in our region. W deliver a
regi onal canmpaign to 11 of our MS4s that's called "Think
Bl ue Massachusetts". W operate on a shoestring budget that
is funded by those comunities. W raise between 1 thousand
and 2 thousand dollars a year fromeach town. That doesn't
all ow us much nedia buy, and it doesn't allow us nuch
printing costs for material. The State of Mine operated a
publ i c education outreach program There were 11 M54s in
'05 and '06 and they spent $264, 000, $230, 000 of that was

for media buy and that is the kind of noney that's needed to
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actually create behavior nodification that would result in
pol | utant reducti on.

Under the Wet Weather Qutfall Monitoring
Requirenent, 3.1.4.5, | just wanted to echo ny comrent
earlier that | think that EPA should strongly encourage the
in-stream nonitoring approach. 1It's a nore strategic
approach and | think communities really need to | ook at how
t hey can inplenent these requirements in a nore cost
effective manner and if you are doing an in-stream
noni toring programyou can bracket your tributaries and see
where you get hits and then, you know, begin source tracking
and nonitor outfalls as needed. It nmay not be applicable to
all communities but certainly in some, it definitely is.

We' ve successfully done that this past summer with the 604b
grant in tributaries to the Connecticut R ver and have
identified and addressed a nunber of illicit connections,
whi ch brings ne to the comments about the 319 program bei ng
gutted this year. That is extrenely unfortunate. It was
one of the few funding sources that was avail able to address
stormwater sources to inpaired waters. W strongly
encourage EPA to figure out how you can rework that and fix
that problem | anticipate the 604b program for assessnent
will also be gutted given the sane enabling law, the C ean
Wat er Act, which enables both of those prograns although

t hat gui dance hasn't been issued yet; we haven't seen that.
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That RFR doesn't conme out for several nore nonths.

Under Construction Runoff Control, 2.4.5.3(e),
there are references in there to site plan review and then
site review It would be great if EPA could clarify that.
The site plan review is in fact not enabl ed under
Massachusetts zoning | aws, however a |ot of conmunities do
i npl ement "Site Plan Review' but they do it in a nunber of
different ways. What is enabled under zoning law is special
permt, so processes -- | don't know if EPA can provide
better guidance and a little bit of flexibility into it --
what they nmean for communities to be doing, you know, what
t he regul atory backbone that you are seeking. Wether it is
site plan review or a special permt process actually
suffices. That flexibility there | eads ne to just
flexibility in the overall permt. As we've heard numerous
times today that comunities really need a nore flexible
time line in order to establish the funding that is in fact
needed to neet these requirenents.

Those are all our comments. Thank you.

MR. WEBSTER  Thank you very nuch.

Priscilla Ryder. Are you still here?
(No reply.)
Patrick LaPointe. Are you still here?
(No reply.)

Joanne Di Nar do.
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M5. DINARDO | wote an epistle, no, I'monly
ki ddi ng.

Welcone to the City of Leomnster. | amthe
Envi ronnent | nspector and the Storm Water Conmittee Chair
here in the Gty of Leom nster.

W' ve wor ked very, very hard to inprove our
outfalls and our sewer separations and street sweeping and
we wor ked under the 2003 permt and tried to make things
better here in Leom nster. As we |ook at the new permt we
have sone very, very deep concerns |like everybody el se has
echoed. It is alnost |ike an unfunded nmandate and we have
over 500 outfalls here in the Gty of Leom nster, so it
woul d cost us probably about $500,000 to inplenment something
like this. Qur budgets have already been submtted so in
order to do the 2012 it definitely would not work, so we're
worried about the time line that has been stated in here.

Basically, the public outreach is another concern
to us that perhaps, w thout nmaking all the communities do
their own public outreach, if the DEP could perhaps step in
and give us sonme sort of a uniform nmessage and sonme uniform
tenpl ates that we could introduce? Basically, on behalf of
t he mayor, he speaks, There are budget cuts com ng down and
he respectfully rem nds the EPA that we don't have the
funding to fund this. W've already had sewer increases and

water increases and | can't imagine that my Gty Council is
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going to support any -- put together a stormwater utility
and increase rates and pass themalong. It is going to be
difficult for our community.

Agai n, thank you and we will be submitting witten
comments as well. Thank you.

MR. WEBSTER  Thank you. And thank you for
hosting the hearing here.

Cl aire Freda.

M5. FREDA: Good norning and thank you. M nane
is Claire Freda and I 'mthe Gty Council in the Gty of
Leom nster. The second wel cone to you today; | thank you
for nmentioning our beautiful facility. W're very proud of
it.

I'malso the chair of the water and sewer
commttee in the Gty of Leom nster and we have assenbl ed a
great teamin this city. W have the Board of Health, we
have the Conservation Commttee, we have DPW and we have a
real collaborative effort working on behalf of all these
regulations. |1'mnot going to go into the financial piece
but as Joanne just nmentioned it is going to be very
difficult to come up with 5 to 6 hundred-thousand doll ars.
|'mal so a board of director on the executive board and that
muni ci pal association. And fromthe tinme of your workshop,
' mnot speaking on their behalf, but I will share the

observations. Wrkshops at our annual conference, the
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| egi sl ative commttee neetings that we' ve had, throughout
the State, the thenme is exactly the sanme, the clarification
the time line, 120 days, it's very serious. | don't think
that there is anybody in any capacity in nunicipal
government, whether it is elected or appointed or enpl oyed,
t hat doesn't enbrace clean water. | think that is
everybody's goal, but | think there has to be that
col l aboration, and there has to be this feeling that there
is some help fromthe EPA, as well as regulatory, and |
think we need to feel confortable that you want to hel p us
get to this point that we all want to get to. W need to
know that there is a partnership. It is not just a
regul atory agency up here, and we're way down here. W want
to cooperate and we want the collaboration. | think that is
very inportant.

Thank you for being here and I do support all of
t he ot her comments that have been nade.

MR. WEBSTER: Thank you.

| an Gunn.

MR GUNN: I'mlan Gunn and |'mvice chairman of
the Littl eton Conservati on Conm ssion but under
Massachusetts open neeting law | have to say ny comments
have not been reviewed in a properly posted public neeting
of either the Conservation Conm ssion or the Board of

Sel ectmen, so ny comrents could be considered that of
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sonebody who has had the arrows in their back for the |ast
25 years.

What I'mlooking at in trying to -- you know,
we' ve had the sanme concerns about the cost of the
i npl enentation of this, but what |I'mlooking at is our
muni ci pality already has in place sone stream nonitoring
progranms, some zoning regul ations, generally relating to
public water supplies, but they go part of the way to
neeting the objectives that you're spelling out in the draft
permt. | want to recomend to EPA that they | ook at sone
of these, and | know we're not the only nunicipality that
does this kind of thing, and so in terns of controlling
costs, a period of phasing over to what nore rigorous
nonitoring may require would be appropriate fromthe
exi sting program because existing prograns are funded.

| have not nmet with any other boards or the water
departnent in Littleton so | just nade an attenpt, | only
| earned about this four days ago at the MACC Conference, to
get sone kind of collaboration going. But |I have got, and I
note the inpaired, what EPA considers the inpaired water
bodies in Littleton, and I know themvery well, and | know
what it takes to correct the problem

One of the ponds we have an Arny Core of Engineers
and they did plan for renediation, of course nobody has any

noney, so it still remains a plan.
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The second pond, because it was used for a 1925
sunmer canp devel opnent that is now turned into a full tine,
year round residency, what it's really going to take is a
muni ci pal sewer system There is no municipal sewer system
at the nmonment in the Town of Littleton so that is a very big
dol I ar renedi ati on.

A coupl e of other inpaired water sources are on
the town line and they're inpaired, in one case, because the
adj acent town, Industrial Park, is dunping into the
wat ershed and we're the recipient of that. But on the other
had, the next water body downstream we're dunping into, and
Westford is the beneficiary. So, there are sone situations
where there are nmultiple nmunicipalities that will have to be
i nvol ved in doing the corrective action and the nonitoring.

The specific coment on wet weather nonitoring. |
know about first flush out of pipes and everything el se but
| think alittle nore generic idea would be appropriate and
easier to inplenent, so that a dry weather nonitor and a
hi gh water table nmonitor. | know that in our stormdrains,
what we get when we have a high water table is the donestic
sewage systens leaking into it, and so rather than have to
capture the first flush which is a pretty -- a situation in
wet weather, to put it nore generally that a spring, with
hi gh ground water, and fall, the dry conditions, nonitoring

of the outfalls would be nuch sinpler to inplenent.
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Yeah, the only other point of things is that our
wat er departnent has al ready devel oped a | ow i npact
devel opnent handbook with EPA funding. |'ve cone to
remenber how it all worked out, so we have some of the stuff
al ready done and I"'mquite sure we're willing to share it
with other municipalities, but these |ook |ike a couple of
i deas that m ght reduce the costs to nunicipalities.

Thank you.

MR. WEBSTER  Doug McDonald from Northanpton. |Is
he here still?

(No reply.)

Robert Lanour eux.

MR. LAMOUREUX: Bob Lamoureux, Town of Seekonk.
I'"d like to make a statenent on behalf of the Town of
Seekonk and several other communities within Bristol,
County. Wiile we clearly see a need to inprove water
gquality and agree that sone regul ati ons are necessary,
fundi ng nust be provided to reach the goal set forth in this
new permt. W have discussed setting up a storm water
utility but we have found little support within our Board of
Sel ectnmen and in other adm nistrative boards within the
town. We have a very active stormwater advisory commttee
that includes the Board of Health, the building inspector,
t he town planner and the public works departnment and the

conservation agent. W clearly see a need for funding to be
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provided in order to acconplish the requirenents of this new
permt.

Thank you.

MR. WEBSTER: Thank you very rmuch

Ri chard Al ves.

MR. ALVES: No thank you. Al previous conmmrents
have addressed already what | had to say. Thank you.

MR. WEBSTER: Thank you.

That is ny last card. | guess now if there is
anybody that has not had an opportunity to speak and w shes
to make a statenent, please cone up and identify yourself.

M5. SALES: M nane is Tracy Sales. |I'mwth the
Merrimack River Watershed Council and we have submtted
witten cooments as well. One thing that | just wanted to
say, | can't speak for the other watersheds but | can speak
for the Merrimck Watershed. The Merrimack is inpaired.
There are people swinmng and boating in that river. It is
al so a drinking water source for a |lot of people who live in
Massachusetts and it is really, really critical that this
permt is actually inplemented. W strongly support both
wet and dry weather nmonitoring. | know for a fact that the
Merrimack river, because |'mout there on a regul ar basis,
is inmpaired primarily during wet weather due to storm water
runoff. | just want to reiterate we had put in our witten

comments that this -- the nonitoring in wet weather is very
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important and we really do support these permts.

Thank you.

MR. VWEBSTER: Thank you very much

| s there anybody el se who has not made a conment
that wi shes to provide one?

MR. SAARI: Derek Saari, Town of Westborough
Conver sation Conmm ssi on.

The Town of Westborough has been very aggressive
in their stormwater managenent. Froma private side we've
been working on projects since 2005 inspecting over 218
private sites. |'mhappy to say that they've all managed to
clean their catch basins, the catch basins and swal es, al
t he school s have been cl eaned, but the mgjority -- and the
reason for this project first was education. There is a
huge anount of people, over 500 people that | have net

individually on those 218 sites that are involved in that

type of managenent. That's the nunber one goal. Many
communities still don't know where their outfalls are and
that is just a massive undertaking. | believe that as part

of the permt requirenment, the we and dry nonitoring should
be dropped fromthe requirenment and should be added on in

t he next permt phase. The reason for that is when the
communities still don't know where their outfalls are, when
they begin to try to investigate where they are, they may

find they are buried four feet in sedinent. There is no way
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to even in fact nmonitor the outfall. It can't be found; it
has to be excavated. Then you get into questions of how
many permts are required to excavate said headwal | and |
don't know how many are buried. Just in one area in
West borough that | focused on, in the Main Street corridor,
there are four major outfalls and they were all buried in
sedinment. Then you have to jet the |lines and these are al
costs. It has taken me three years to work with the
depart nent of public works through their operating budget to
do about a mle and a half of road in a heavy, urbanized
area. So, the practicality of doing the wet and dry testing
shoul d not be included. The main focus should still be
education, not only of the private sector, but nore
inmportantly the public sector. Mst of us don't know where
all this is and that should be the nunmber one goal right
now. Wat do we have and what type of nmi ntenance do we
need to do before we can even nonitor those outfalls?

Thank you.

MR. WEBSTER  Thank you.

M5. BRYANT: Hi, |I'm Nancy Bryant wth the SuAsCo
wat er shed community council and | just wanted to nention
that the council have been doing a | ot of educational work
and providing those materials to communities across
Massachusetts. There have been a | ot of comments today

about how bringing sone of those materials together and
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di stributing themon a nore uniformbasis would be a good
idea. | just want to express our willingness to perhaps be
able to work through EPA or DEP or sone organization to help
fund us to create those materials and to get them out there
on a nore uniformbasis through the nunicipalities. So, if
there is sonme funding source to be able to enable that for
us to be able to provide nore to nore communities please
know that we are avail abl e and have had a great deal of
experience over the page 8 years putting together
educational materials that really do consider social
marketing and trying to reach out to the various elenents in
the public and private sectors to help them understand their
i npact on stormwater and that of course hel ps everybody in
the long run and inproves the water quality as well. Just
know of our willingness out there to partner and work with
entities if the funding can be provided to create nore
uni form nmessages across the state.

Thank you.

MR. WEBSTER  Anybody el se that hasn't had a
chance to speak that would Iike to?

Go a head.

MR. STONE: Brad Stone, Town of Shrewsbury
Engi neering Departnent. |'malso the conservation
comm ssion agent in town. M. Perreault, our town engi neer

brought up a lot of inportant points earlier. | have just a
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couple of different cooments to what the town has al ready
menti oned previously and one of those is in section 2.3.1.2
where it nentions increased discharges to inpaired waters
with an approved TMDL. And this gets back to as well to
what M. G vian nentioned about the need to outreach with
the different nunicipalities and provide sone nore technical
assistance. There doesn't seemto be a lot currently out
there for what we're experiencing with our TMDL's, the
treatment of phosphorus. There doesn't really seemto be
any standardi zed MBP's or how you neasure the phosphorus
| oadi ng rates and how you can effectively reduce that. Mbst
of our community is within a TMDL wat ershed and we expect
we're going to be involved a ot in figuring this out. What
| would Iike to see is sone nore clarifications, simlar to
t he storm wat er managenent policy, where you have
standardi zed BMP's. They give you, for instances, a certain
percent age reduction in suspended solids. 1'd like to see
that there is sonme standardization for how we treat these
nutrients that are in these TMDL wat er sheds.

The other comment | have is with respect to the
monitoring requirenents. There is a condition in there that
we test the interconnections between the different M4
operators. |I'mnot sure that | understand the val ue of
doing that. For instances, if we've tested where those

outfalls daylight, what is the need to go upstream and test
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t hose interconnection points if you' ve already achi eved
accept abl e val ues of where that systemultimtely daylights?
And the biggest concern | have there, especially when doing
the wet weather nonitoring, is these interconnection points
aren't in locations that are easy to sanple. They are
typically off the road, maybe sonewhere near the woods, and
hard to get to, to do wet weather sanpling. Where these
M54s interconnect it is typically near a major town road and
a maj or town highway and you're | ooking at -- a comon
exanpl e woul d be a manhole in the m ddle of that
intersection, so to go out and try to do that in wet weather
there is an extrene safety hazard, there is a traffic
concern as well as there is a substantial financial cost
because you'd al so have to have police details; you have to

have manpower. \What is shown as for nonitoring for where

t hose di scharges are acceptable, I'mnot sure there is a
value in doing that? | would suggest that we | ook closely
at maybe illum nating the interconnection sanpling, unless

you see that there is a problemwhere it daylights, and then
maybe go back and | ook at those points.

Thank you.

MR. WEBSTER |Is there any other person that would
like to make a comment on the record that has not had an
opportunity to do that yet?

MR. CGRANNEUS: Can | nake a foll ow up conmment ?
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MR. WEBSTER I'Ill allow that, sure. Please
identify yourself and your affiliation.

MR. CGRANNEUS: Richard G anneus, Town of
Sout hwi ck, DPW Engi neer.

Two things came up during the discussions. One
that I'mnot sure anybody is aware of it in the EPA and that
i s Massachusetts has A&R' s, approval not required. And I
think Virginia is the other State. And we've been burned by
that a few tinmes where you can take a tract of |and,
subdivide it and in effect, because it is on a given road
already, it neets the frontage requirenents and they'l|
basically develop along a road in one acre |ots or whatever,
200 ft. of mninmumfrontage is the requirenment, and so you
can collectively add up to two, three, four, five, ten
twenty, fifty acres, because it is already on a road.
Approval is not required. It makes it very difficult the
task of inposing on that aggregate devel opnent, because it
is not an aggregate developnent. |It's 10, 1 acre lots or
10, 2 acre lots or what have you. They are individual
owners, they're sold off individually by the original owner,
so that is sonmething you may want to think about. Howto
manage that. It is a problem

And the second one is we happen to have the -- we
have a 460 acre | ake in Southw ck that's the Conganond

Lakes. They boarder Connecticut and Massachusetts. Forty
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percent of the bordering of the waterfront is Connecticut.
Al the water is Massachusetts. |[It's a great pond.
Connecti cut has, we understand, very different regs as far
as handling stormwater. W have spent the last nore than a
decade cl eaning up the stormwater that discharges into the
| akes, and Connecticut has effectively done nothing. W've
put in a sanitary sewer systemin the last just five or six
years around the entire Massachusetts part of the waterfront
and other parts of town and nothing in Connecticut yet, and
it is an inpaired waterway. Again, how we nmanage when we've
got a water body that is in Massachusetts water bordering
other State lands, |I'msure there are others. | know of a
few others in Mass that are right on the boarder of
Connecticut and |'msure there are ones that are on the
boarder of New Hanpshire and Vernont and so on.

I f you'd please address those.

MR. WEBSTER: Thank you.

Anybody el se wi sh to comment ?

(No reply.)

Wel |, thank you very nuch for comng and for your
interest in the permt. W've heard a |ot of thoughtful
comments and it has been particularly hel pful as well as
challenging to us to hear directly fromthe practitioners,
whet her you're the people that go up and down the streans

seeing the outfalls or working on your catch basins, working

APEX Reporting
(617) 269-2900




© 00 N oo o b~ w N e

N NN R R R R R R R R R
N B O © O N O O M W N kP O

57
on your public education all the way across the map, and |
do appreciate a ot of the comments focusing in on
particular parts of the permt as well.

What 1'mgoing to do is I'"'mgoing to tenporarily
cl ose the hearing. W had witten notice of the hearing
going until 2:00 p.m So, ny plan is to reopen the hearing
alittle before 2:00 p.m, or if sonebody el se cones and
w shes to speak to give themthe opportunity to speak for
t he record.

At this time I'mgoing to close the hearing to be
reconvened shortly between 1:30 and 2: 00 p.m Thank you
very much

(Heari ng suspended)

MR. WEBSTER This is David Webster. |'m
reopeni ng the public hearing on the Draft Small M54 Permt
for the Interstate, Merrimack and South Coastal Watersheds.
It is now 1:59. |Is there anybody el se that has not nmade a
comment that would Iike to make a coment ?

| see no one and therefore this closes the public
hearing. Thank you.

(Wher eupon the public hearing was closed at 2:00

p.m)
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