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f 114.11 ...,.Of CCNIIilltM ......... 
CCNildllloM. 

(a) Stays. (t) Ifa request for review of 
a RCRA or tnC permit under I 124.19 or 
an NPDBS permit under 1124.74 or 
1tZ4.1t41s granted or ifconditiona of a 
RCRA or UIC permit are consolidated 
for recun&iueration in an evidenti.;uy 
beartns on an NPDBS permit under 
It 124.74. 124.82 or 124.114. the effect of 
the contested permit condition~ ehaU be 
stayed and shall not be subject to 
judicial review pendins fiDa1 agency 
actioa. (No stay of a PSD permit it 
available under tbia sectioa.) If the 
permit lnvolvn a new facility or new 
lnjec:tioa well new eource. new 
diadwger or a recommenc:iDI 
dlecharaer, the applicant aball be 
without a permit for the propoeed new 
facility, Injection weU.aource or 
diechargar pendins ftDalqeacy actioa. 
See also I 124.80. 

(2) Unconteetad COJiditiont which are 
not aervereble from tllott contnted 
shall b8 stayed together with the 
conteeted conditJona. Stayed provisiona 
of permita for exiltiD& facilities. 
Injection wells, and aourcet aball be, 
identified by the Reslcmal 
Administrator. AU other provilloaa of 
the permit for the exi•tins facility, 
injec:tioa well or IOUI'Ce shall reaaaUI 
fully effective and ealorceable. 

(b) Stayt btu«~on croa ef/«:t& (t) A 
stay may be sranted baled oa the 
grounds that u appeal to the 
Adminittrator \IDdet I t2UI ofone 
permit may rnult In chanae• to another 
BPA-iuued permit ODly wha eacb of 
the permJta Involved baa been appealed 
to tbe Adm1alatrat.ar udbe or lbe bu 
accept.~ each appeel. 

(Z) No stay of a EPA-iMaad RCRA; 
UIC. c. NPDP.S p.nait aball be putad 
beaed oa the 1taytaa of any SU.tHIIued 
penllt exmpt at tbe clilcnltOG al the._oaalAdmiDiltratar md only 1lpOil 
written req...a flola the State Director. 

(c:) ltaJ fadlitr or aoctivity boldlna u 
exfMina penait mut 

(t) Comply with the coadltioal of that / 
permit durin& aay IHdiftcatloa or 
revoc:atioD aDd reluuau.ce Preceed.lna 
WMier I u.u: aad 

(Z) To the extent oaaditi.- of uy 
new permit are ltayed UDder tbJI 
Mction. comply with the co~ditioal of 
tbe exiatina permit which coi'1"Up0Dd to 
da8 stayed coaditiona. ualna 
oompliaace witb the eJdstiJts coediUou 
would be tedulologicaUy Incompatible 
wttb ,ccnoplia.oce wttb other coadltiooa 
of the aew permit which have not been...,... 
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I 12.uo 1.....- end affective datil end 
~of NPOU pennHa. 

ln addition to !be requirement~ of 
§124.15. the following proviaiona apply 
to NPDES permita and to RCRA or UIC 
permita to the extent those permita may 
have been consolidated with an NPDES 
permit In a fonnal hearing: 

(a)(1) If a request for a lormal bearing 
is granted under 1124.75 or 1124.114 
regarding the initial permit issued for a 
new aource, a new discharger. or a 
recommencing di1charpr. or if a 
petition for review of the denial ofa 
request for a formal hearing with respect 
to such a permit Ia timely filed with the 
Administrator under 1124.91. the 
applicant aball be without a permit 
pending final Aaency action under 
1124.81. 

(Z) Wherever a aource aubject to t.bia 
paragraph baa received a final permit 
under 1124.15 which a the 1ubject of a 
bearins requeat under 1124.74 or a 
formal hearins under 1124.75, the 
Presiding Officer, on motion by the 
source, may Issue an order authorlzinllt 
to begin operation before final qency 
action If It compliea with aU conditiona 
of that final permit durins the period 
until final qency action. The Presidios 
Oftlcer may grant auch a motion In any 
case where no party oppoaea it. or. ifa 
party oppoau the motion. where the 
source demonatratea that (I) it is likely 
to prevail on the merits; (it) irreparable 
harm to the environment will not result 
pending ftnal agency action if it Ia 
allowed to commence operations before 
final agency action: and (iii) the public 
interest requirea that the source be 
allowed to commence operations. AU 
the condition• of any permit covered by 
that order 1haU be fully effective and 
enforceable. 

(b) The Restonal Admini1trator. at 
any time prior to the rendering of an 
.nitial dec:iaion in a formal heartna on a 
permit. may withdraw the permit and 
prepare a new draft permit under I 124.6 
add.reaalns the portiona so withdrawn. 
The new draft permit shall proceed 
through the same process of public 
comment and opportunity for a public 
bearing as would apply to any other 
draft permit subject to thJ• Part. Any 
portions of the permit which are not 
withdrawn and which are not stayed 
under this section shall remain In effect. 

(c)(1) Ua request for a fonnal hearins 
is granted In whole or in part under 
§ 124.75 regardift8 a permit fot an 
existins source. or ifa petition for 
review of the denial of a request for a 
fonnal hearins with respect to that 
permit is timely filed wtth the 

Admlniatrator'under 1124.91. the force 
and effect of the contested conditione of 
the final permit shall be stared. The 
Regional Adminiatrator shall notify. In 
accordance with 1124.75, the discharger 
and all partiu of the unconteated 
condition• of the final permit that are 
enforceable obliaationa of the 
dischafler. 

{2) When effluent limitations are 
con~eated. but the underlying control 
technology a not. the notice shaD 
Identify the lnatallation of the 
technology In accordance witb the 
permit compUance achedulea (if 
uncontested) aa an unconte1ted. 
enforceable obligation of the permit. 

(3) When a combination of 
technologies Ia contested. but a portion 
of the combination Ia not contested. that 
portion ahaU be identified as 
uncontested if compatible wttb the 
combination of technologiu propoaed 
by the reque1ter. 

(4) Uncontested conditione, If 
lnseverable from a conteated condition. 
1haU be considered contested. 

(5) Uncontested condition• abaU 
become enforceable 30 days after the 
date of notice under paragraph (c)(1) of 
thia section snntins tbe requut. If. 
however, a requeat for a formal hearins 
on a condition waa denied and the 
denial Ia appealed under 1124.81, then 
that condition shall become enforceable 
upon the date of the notice of tha · 
Adminiatrator'a decision on the appeal if 
the denial a affirmed. or shaD be stayed, 
In accordance with thia aection. if the 
Adminiatrator reversea the denial and 
pnta the evidentiary hearlnt. 

(8) Unconte1ted conctitiona •haU 
include: · 

(i) Preliminary design and englneerins 
studie1 or other requirementa necea:aary 
to achieve the final permit conditiona 
which do oot entail aubatantlal 
expenditures; 

(U) Pmi:Ut conditiona which wiU have 
to be met resardlea:a of which party 
prevaila at the evidentiary bearing; 

(Ui) When the diacha11er propoaed a 
lea• at:ringent level of treatment than 
that contained In the final permit. any 
permit conditiona appropriate to meet 
the levela propoaed by the diacbarpr. if 
the meuure1 required to attain that len 
at:rinpnt level of treatment are 
consistent with the mea•urea required to 
attain the limlta proposed by any other 
party; and 

(iv) Conatruction activitiea, such aa 
•esresatton of waste 1treama or 
installation ofequipment. which would 
partially meet the final permit 
condition~ and could alto be uted to 
achieve the discharger's proposed 
alternative conditiona. 

(d) Ifat any time after a hearins Ia 
granted and after the Regional 
Administrator' a notice under paragraph 
(c)(t) of thia section it becomes clear 
that a permit requirement Ia oo loft8er 
conteated. any party may requeat the 
Presidios Officer to iuue an order 
identifyiq the requirements •• 
uncontested. The requirement identified 
in sur.h order shaD become enforceable 
30 day• after the i11uance of the order. 

(e) When a formal hearins I• granted 
under I 124.75 on an application for a 
renewal ofan exiatins permit. all 
provi1iona of the exiatina permit as well 
a a uncontested provi1iona of the new 
permit. ahall continue fully enforceable 
and effective until final agency action 
under 1124.81. (See 1122.6) Upon 
written requeat from the applicant. the 
Regional Adminiatrator may delete 
requltementa from the exiatina permit 
which unneceuarily dupUca te 
unconte1ted provisions of the new 
permit. 

(f) When l1aulng a finally effective 
NPDES permit the conditione of which 
were the subject of a formal hearins 
under Subparta Eor F. the Regional 
Administrator shall extend the permit 
comolt.nce schedule to the extent 
..,..u.d by a~ tmder dlil MCtion. 
provided that no 1uch •tenaicm ahall be 
Jfanted a:hidl ~ct: 

(lJ Reau.lt ia -the Walll&iatOf-an 
•..PPtcable atatutoayA.dline; or 

(%) Cau.e Jlaefi8DDit to .e.yire more 
!baa 5 )'e...aller iHuance 1111der 
1UU5{a). 

Noeia.-6'-aiou af~Dar.:bedulu 
...S.tu.~.w.aa~.~t..ally be 
patedlor• period4qual to the peDod the 
llaJ ._ ill ellect for a dnaent llnm.tie.For 
4XUIIJNe. U tMflh tille f\aenay... the 
41ect:uapr qree•ta....m truta.nt 
teehnolOIJ .i1 reqeNI5 by _,e CWA _.,_ 
pideliae1 do not apply, but a heari111 i1 
,..nted to CIGDiidet tbe llffiU.UIIimltatiou 
whida abe teubDolecy will achieve. 
requlramente ...ardi.aa iAitalletiOJl of tbe 
uderlytna tecbaoiOIY will not be atayed
durtDt the bear&~~~- Tb.a.. waJea ~..lte&rina 
extndl beyond thellual compliance date iD 
theJ*!DU. it wlli•OI w4lnari.I.Y buu~c:aury 
~alltnd the compl.iaDce .-.ute.Howev.er. 
-.. applicetioD ol&D l&llodariyif11 technollll)' 
.ill cile),lqpcl tile Ita)' for tn.tallation 
requlremeDtl relaliiJI.Io that technology 
wo.ld extnd for the duratmn of the beann,. 

l1l For pwpoau ofiudic.iaJ nview 
anCler CWA aotiaD 508{b~ fmal agency 
ec.Uon ca • perait de.~ not occur unleu 
anauDiil• fWU'W lau exb.uated ita 
admlaiatrative -remedlea under S.bpan1 
E and F and t U.Ul. Ally party ~hich 
ueslecta or fails to leek review .mder 
I 124.81 thezebt' waive~ it1 opportunity 
to exhau1t l't;ai'lable ~enc)' remedies. 
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(a) Within 3Ddays fol1owtaa tbe 

service of notice of 1M••••I 

AdmiD.IJirltor'l ftnal PIIJIIt.... 
under 1124.15. any interelbld .,...._ 
may aubmit 1 requett to die Jtes1oaa1 
Ad.rnlnittrator under parqraph (b) ol 
this aection for an evidentiary heariq to 
recontider or contett that dedltcm. If 
1uch a requnt it submitted by a ptl'IOD 
other than the permittee. the periOD 

1haU aimultaneoualy aerve 1 copy of the 
request on the permittee. 

(b)(1) ID accordauce with 1124.78. 
tuch requetb thall ttate each lesal or 
factual queation alleged to be at laue. 
and tbeir relevance to tht pumit 
dedaion. topther with a detlpatiOD of 
the tpeciflc fac:tual areu to be 
adJudicated and the bearma time 
ettimated to be DtCeiMfY (or 
adJudication. lnformftiOD tuPJ)OI"tiDD tht 
requett or other writtea documeotl 
relied upon to support the request ahall 
be submitted as requiRJ by I 124.11 
unlest they are already part of the 
adminittrative record required by 
lt2U& 

Not..- Th~ p1Uqraph allf.IWI tbe 
submiuion of r.q~s~ for evidentiary 
hesnnp even thoush both leaal and factual 
i111un may be ""sed. or oDiy lqelluu" 
l':'lU) be ru\se~. b (},e l"tter ..:liM. be<:.luM no 
factual is11UH were raiud. tha Ret~onaJ 
Adnu:sistrator would be ~~u.ind to deny the 
request. Howe\·f'r. an review of tbe .ialel the 
Ado\ln1strator &e .uthonzed by I 1U.Il(al(1) 
to review policy or lepl conduaiou of the 
ReJi.,nal Adlftini,uator. EPA II requir'.qaa 
appe.J to the Adminlstretor evea of purely 
l..al i uuu iavolved in 1 permit decision to 
enture that the Adm.iniatnltor wiU have aa 
opportunity to revt.w any permit before tt 
Wi ll be flnaJ and SUbject to judicial Nvtew. 

(2) Persor.a requeatifll an evidentiary 
heari.ag on an NPDES permit under th1a 
aectlon may &lao requnt an evtcleatiary 
hearing on a RCRA .or UlC permit. PSD 
permit• may never be mada.,art ofan 
evideatiary heariq under Subpart& 
Thlt requeat ia aubject to alltba 
requ.irementt of parqrapla (b)(1) ofdaia 
section and in additioa will be..... 
only tf: 

(I) Proceatinl of the RCIA • UIC 
permit at iaaue waa C01:18011M...wtdl 
the proceuina of the NPDBS permit •• 
provided in l124.t; 

(li) The atandardl for arantlal • 
heanna on the NPDmJ permit are met: 

(Ill) The re.olutiOD of tht NPDBS 
permit inuea Is Ukely to make nec:taearJ 
or appropriate modiftc:atioa of the RCRA 
or UIC permit and 

(tv) If'a PSD permit Is involved. a 
permittee who Ia elilible for an · 
evidentiary hearfnl under S~&bpart E on 
hit or her NPDES permit requeats tbat 
the formal heariDS be conducted under 
the procedure• of Subpart F and the 
Resional Adminiatrator fmdl that 
conaolidation ia unlikly to delay final 
permit iatuaace beyond the PSO one· 
year ttatutory deadline. 

(c) TheM requeatt ahall alao contain: 
(1) The name. mailiaa addrelt, and 

telephone number of the penon making 
such requeat: 

(2) A clear and conciae factual 
statement of the nature and acope of the 
interest of the requetter: 

(3) The namet and addresset of all 
penona whom the requeater represeatt; 
and · 

(4) A statement by the requester that. 
upon motion of any party granted by the 
Preaiding Offtcetr. or UPOD ord'!' of the 
Presiding Officersua spontll wttbout 
co•t or expenae to any other party. the 
requeater shall make available to appear 
and testify, the followinS: 

(i) Tbe requeater: 
(ii) AU persona represented by the 

requester: and 
(Iii) All officen. directors, employHe. 

conaultanta. and qenta of the requester 
and the persona represented by the 
requettf!r. 

{5) S~ecific n!il!rences to tht! 
conteated permit conditiona. Ill well at 
suuested reviMd or altem~tive permit 
condition' (including pemut demala) 
which. ID the judgment of the requeater. 
would be requ.ired to implement the 
purposea aDd policiea of the CWA. 

(6) 1a the caae of challenae- to the 
application of control or treatment 
technoiopat Identified in the ttatement 
of batlt or fact sheet. identification of 
the batia for tbe objection. and the 
alternative tecb.nolOiitt or combinaUon 
of technololfn which the requnlar 
believes are oec:eaaary to meet the 
requiremeatl of the CWA. 

(7) Idctiftcation of the permit 
oblt1ati0111 tbat are contetted or are 
inMvereble from contetted condition& 
and ahou!d be atayed if the requett ia 
,..anted by refennce to the particular 
conteated condition• warranttna the 
stay. 

{I) Hearinl requeata alto may atk that 
a formal beartna be held under the 
proced\lres Ht forth in Subpart F. An 
appUc&Dt may make tuch a requett even 
if the proceecliD& don not conatitute 
"initial bceaataa' ' at defined in 
I1ZU11. 

(d) Jl the Reafonal Adminlatrator 
grantJ aD evidentiary bearing request. in 
whole or ill part. the Resional 
Admin!atrator ahallldentify the permit 
conditfont which have been contested 
by the requester and for which the 
evidentiary bearins baa been granted. 
Penntt conditions which are not 
contested or for which the Resion~tl 
Administrator haa denied the hearins 
requ11st shall not be affected by, or 
conaadered at. the evidentiary hearing. 
The Regional Adminietrator shall 
•pee~(y tJ:eae condJtlona in writins in 

accordance with lt24.80(c}. 


(e) The Regional Adminittrator must 
gratlt or deny all requeata for &D 

evidentiary hearm, on a particular 
permit. All requeatt tbat are sranted for 
a partfcuJar permit ahall be combined in 
a einale evidentiary beanaa. 

(f) The Regional A.dminittrator (upon 
notice to all pereooa who have alre~tdy 
submitted hearm, requeatt) may extend 
'he time allowed for submittiq hearint 
requl!ttt UDder this aection for JOOd 
cauae. 

No evidence shall be tubmitted by 
any party to a hearing Wlder t.tua 
Subpart that waa not aubmitted to the 
adminiatrative record requiled by
ltzua at part of the preparation of and 
comment on a draft permit. unlesa good 
cauae is sbowa for the failure to submit 
it. No issues shall be raised by any party 
that were not aubmitted to the 
adminiltrative record required by 
tuua•• part of the preparation ofand 
comment on a dna.ft permit unleat sood 
cauae is shoWn for the failure to aubmit 
them. Good caUM includea the case 
where tbe party saek1na to rai11 the new 
itsuea or introduce new inlonnation 
shows that it could not reaaonably have 
ascertained the iNUea or made the 
information available within the time 
required by f 1ZU5: or that It could not 
have reaaonably anticipated the 
relev1mce or materia.Uty of tbe 
information tousht to be Introduced. 
Good cauM exi1t1 for the introduction of 
data available on operation authorized 
under 1124 eo(aKZ). 
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