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T.S. ALVING AND ASSOCIATES, INC.
166 WINTER STREET

HOPKINTON, MASSACHUSETTS 01748
(508) 435-3679 —talving@verizon.net

14 November 2016

US Environmental Protection Agency
Dewatering GP Processing

Industrial Permit Unit (OEP 06- 4)
Post Office Square - Suite 100
Boston, MA 02109-3912

RE:  Submission of a Notice of Intent
Request for Authorization for Discharge Coverage Under
Massachusetts General Permit No. MAG070000
Abandoned Quarry Reclamation Project
445 East Main Street
Milford, Massachusetts

Dear Ladies and Gentlemen:

In accordance with your guidance as published on the current webpage and on behalf of
Ledge End Realty Trust, owner of the above referenced property and project proponent,
T.S. Alving and Associates, Inc. (TSAA) has prepared this Notice of Intent (NOI) for
coverage under Massachusetts General Permit No. MAGO070000, dated 26 March 2015.
Figure 1, Locus Plan, documents the regional position of the project site (herein after,
the "Site"). This NOI is prepared by TSAA, in accordance with our General Terms and
Conditions and Limitations, as appended to this letter for reference purposes.

The completed NOI form is attached to this letter as Appendix A. This letter is intended
to provide project specific information supplemental to the NOI form.
I. GENERAL FACILITY INFORMATION

1.1 Name and Address of Facility

Former Quarry Reclamation Project
c/o Ledge End Realty Trust

32 Carribean Way

Ponce Inlet, FL 32127

ATT: Joe Dicarlo, Trustee

(508) 294-0333
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1.2 Facility Location Address:

445 East Main Street
Milford, MA 01757

1.3 Legal Name, Address, Contact of Owner/Operator

Same as Item 1.1 above. Proponent is a Private Entity

1.4 Topographic Map

See Attached, Figure 1, Locus Plan, based on current USGS Quad Sheet (Milford) and
Figure 2, Location Plan, documenting existing conditions, including grades, features,
improvements, and point of discharge, in the FIGURES section of this report. A copy of
the MassDEP MCP Site Scoring Map, documenting state-recognized resource areas is
also attached in the FIGURES section for reference.

1.5 Permit Status Questions

No prior NPDEP permit has been granted for this discharge.
The discharge is a "new discharge" as defined by 40 CFR Section 122.22.
The facility is not covered by an individual NPDEP permit.

The is no pending application on-file for any other permit with EPA for this discharge.

II. DISCHARGE AND PROJECT INFORMATION

11.1 Discharge Receiving Water

Figure 1 Locus Plan, and the attached MassDEP MCP Site Scoring Map document the
location of an unnamed brook, on the property which is the locus of the project, flowing
south and then southeast of the project, eventually discharging to Hopping Brook. Based
on our review of Massachusetts Surface Water Quality regulation and our discussions
with Massachusetts Department of Environmental Protection (MassDEP) officials,
Hopping Brook appears to be a Class B freshwater surface water. No marine waters
impacts are anticipated, given the locus of this Site, in the headwaters drainage basin of
the Charles River. Milford, Holliston, and Medway are located about 35 miles upstream
of the Charles River discharge into Boston Harbor.
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I1.2 Site Description

The property on which the Site is located is a 9.18 acre parcel, located in the eastern
corner of Milford, Massachusetts, a rural and suburban community in Worcester County,
about 35 miles west-southwest of Boston. The property fronts on East Main Street to the
northwest, and is further bounded by commercial property (an automobile body repair
facility) to the west, open wooded land and single-family residential development to the
southwest and north, and open wooded land associated with a residential cluster
developed property to the south. The property is improved by a vacant, abandoned
building operated during the 1980 through 2004 time period as a restaurant and sports
bar. Areas extended from East Main Street in the property's northwest corner eastward to
the abandoned building are improved by weathered asphalt pavement access (driveway)
and parking lot surfaces associated with this former commercial use. An abandoned
septic system is located immediately south of the building.

A 0.66 acre open quarry pit, created during granite mining operations conducted during
the 1950 through 1980 time frame and currently inundated with water, occupies eastern
areas of the property. The balance of the property consists of wooded areas to the north
and south of the quarry pit and the aforementioned improved areas.

Topographically, the property is situated in an region that slopes generally to the south
and east. The aforementioned receiving water, an intermittent brook crosses the area in
the western one-third of the property, and flows in a southerly direction. Beneath asphalt-
paved areas, the brook is contained within a concrete culvert. North and south of the
access driveway, the brook is generally contained within a natural swale. The
downstream (southern) edge of the swale on the property is demarcated by the presence
of an existing rip-rap diffuser. The point of the discharge area which is the subject of this
submittal encompasses an area of about 4,375 square feet (above 125 feet in north to
south length, by above 35 feet in width). South of this discharge point, the brook
continues in a well defined channel. The bed of this channel retains the character of a
high energy streambed, with gravel, cobble, and boulders present.

11.3 Resource and Release Information.

A copy of the current MassDEP MCP Site Scoring Map produced on-line for the 445
East Main Street property address is attached in the FIGURES section of this report. In
summary, a review of the scoring map indicates that the Site is not located within the
limits of a Zone I, Zone II, Interim Wellhead Protection Area (IWPA), Potentially
Productive Aquifer (PPA), or Zone A, areas considered by MassDEP as potential or
established drinking water protection areas. Neither the Site nor the receiving waterways
area located in an area designated as Rare and Endangered Habitat.

A review of Appendix I linked to the GDP webpage indicates that no Massachusetts-
designated Areas of Critical Environmental Concern (ACEC) are located in Milford,



US Environmental Protection Agency
14 November 2016
Page 4

Holliston, and Medway, the 3 communities located proximate to the Site and receiving
waters. The Site is located well inland of the Eastern seaboard, and no potential for
impacts to a marine environment are anticipated.

A review of the current MassDEP "Searchable Sites Database" for the Town of Milford,
Massachusetts indicates that the 445 East Main Street property neither is, or has been the
locus of a release of oil and/or hazardous materials reportable as an "MCP release" to
MassDEP. Further review indicates that there are no reported MCP release sites within
sufficiently close proximity to this Site as to pose a potential risk of discharge
degradation. Finally, based on both our discussions with the current owner and our visual
inspections of the property, we have identified no history or readily-identifiable evidence
of a release of o0il or hazardous materials on this property.

11.4 Project Background

For the purpose of the discharge associated with this NOI submission, the locus of this
Site is the 0.66 acre abandoned quarry pit, currently inundated with standing surface
water. The purpose of the proposed project will be to perform a real-time pump down test
of the quarry pit, in order to determine the feasibility of removing standing water long
enough to permit quarry pit reclamation. MassDEP has recently published and
promulgated a Guidance Document entitled, "Interim Policy on the Reuse of Soil for
Large Reclamation Projects", COMM 15-01 (8/28/2015). Projects of this type are
reviewed by both MassDEP and local officials, and upon approval, operate under an
Administrative Consent Order (ACO) issued by MassDEP. For this specific project, an
estimated 35,000 cubic yards of soil will be utilized to reclaim the quarry pit (following
successful dewatering) and then the balance of the property will be filled, to an estimated
total volume of about 100,000+ cubic yards.

The proposed dewatering field test proposed at this time will consist of the 24-hour/7 day
per week operation of an electric 3 to 4 inch submersible pump, withdrawing surface
water from the quarry at an estimated rate of about 300 gallons per minute (GPM).
Discharge of water will occur about 125 feet west of the edge of the quarry, to the natural
drainage detention area located on the opposite side of an asphalt-paved parking lot. As
noted above, this natural drainage swale represents the historic tract of the unnamed
brook, which crosses the project Site property in a north to south orientation. At the down
gradient edge of the actual point of discharge retention area, the existing riprap diffuser
berm will be improved, by adding an additional 12 inch+ stone installed at existing grade
(no subsurface work will be performed) with a measured final placement of about 45 feet
in length, 15 feet (at the base) width, and about 5 feet in additional height. The diffuser
will serve to diffuse and slow flow and prevent channeling within the central axis of the
swale (stream bed). Based on the nature of the water being discharged and the chemical
testing already performed, no control of suspended solids is anticipated. Downstream of
the diffuser, discharge is expected to flow within the existing natural bed of the stream. A
field inspection of flow restriction downstream revealed the presence of a 24 inch
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diameter concrete culvert pipe, located about 400 feet down stream of the point of
discharge, directing stream flow under Zima Road. A review of the anticipated flow rate
with respect to the capacity of this culvert indicates that the structure will handle this
volume without restriction. Further downstream, a granite box culvert measuring about 3
foot in width by 3 feet in height transmits stream flow beneath a former rail road
easement. The unnamed brook discharges to Hopping Brook, about 0.75 miles
downstream to the southeast.

During the course of dewatering, discharge conditions including flow rate and visible
suspended solids, and drawdown of the quarry will be monitored. We anticipate no need
to conduct chemical testing of the discharge. Stream flow conditions downstream of the
discharge point will also be monitored during this period.

ITI. OUTFALL AND FLOW INFORMATION

1I1.1 Flow Rate

We anticipate an maximum and average flow rate of about 300 GPM or about 432,000
GPD.

1I1.2. pH Discharge

On 7 June 2016, we conducted sampling of the surface water in quarry, obtaining a grab
sample from the center of the water body, The sample was delivered to the laboratory
about 2 hours after collection, and pH was measured at 6.32 su units at that time. We also
conducted sounding of the pit for depth on this date, and found that conservatively, the
submerged depth of quarry averages about 35 feet.

Additionally, the sample was analyzed for total oil and grease and suspended solids
Results below applicable detection limits were reported for both parameters. A copy of
the laboratory report documenting this testing is attached in Appendix B of this submittal
for reference purposes. Based on the nature of this discharge source (surface water) no
further chemical testing was performed at this time. See discussion below for
supplemental chemical testing conducted in support of this submittal.

II1.3. Source of Discharge Water

As noted, the source of this discharge is surface water in an open quarry pit. At 0.66 acres
and assuming an average depth of water, the pit is estimated to contain about 7.5 million
gallons of water. Please refer to Sections III.2 and IV.3, for a summary of chemical
testing performed on this discharge source water.
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111.4. Nature of Timing and Duration of Discharge

As stated, the purpose of this initial discharge will be to assess the feasibility of emptying
the quarry pit of water with reasonable effort within a reasonable period of time, in order
that in the future, with MassDEP approval, a reclamation of the pit can be conducted.
Based on the estimated volume of water in the quarry, and the projected pumping rate,
and assuming that some infiltration of water through bedrock fracture may be expected,
we anticipate a pumping duration of between 20 and 40 days. The start and end dates of
this dewatering task will depend on USEPA review. However, assuming the request is
approved, and pending State and Local reviews, we would anticipate that the project will
occur during a period of 1 year or less, or December 2016 through November 2017.

II1.5 Location of Discharge

The attached MCP Site Scoring Map documents the UTM locus of this discharge, and the
same on-line tool was used to determine latitude and longitude. The following
coordinates define the approximate position of the 1 outfall on this project:

42d 09' 38"
71d 28' 57"

1I1.6. Flow and Dilution Calculations

Not applicable to this discharge.

1I1.7 Locus of Massachusetts Project with Respect to Area of Critical Environmental
Concern (ACEQC)

As noted in the narrative above, the project is not expected to impact an ACEC. No
ACEC receptors are located within the corporate boundaries of the towns of Milford,
Holliston, or Medway.

111.8 Monitoring and Recordkeeping

In accordance with Part 5 of the GDP, the permittee's engineer will conduct ongoing
monitoring of the discharge throughout the duration of this work. Initial monitoring will
include daily inspections to confirm stability of the system and flow characteristics. After
1 week of operation, inspections will be conducted every 3 days, or as necessary if
required. Monitoring of suspended solids and the presence of petroleum odor/sheen will
be completed. All observations including flow, discharge conditions, and inspection of
the source water (quarry pit conditions) will be documented in on a daily log, and at
Monthly intervals, a report will be prepared. The daily log and monthly reports will be
maintained on-site, and made available for regulatory inspection. Submission of reports
will be made as specified in the permit and agency comment communications.
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IV. CONTAMINANT INFORMATION

I1V.1 Pre-Treatment Parameters

No treatment of the discharge, including pH adjustment or de-chlorination will be
conducted during this project.

1V.2 Nature of Remediation or Water Quality Issues.

As noted in the narrative above, a review of both readily available records, inspections,
and interviews of current owners/operators have revealed no evidence of the release of oil
and/or hazardous materials on or sufficiently close to the project Site, as to pose a
potential threat of degradation to the discharge.

Based on the chemical testing performed on quarry surface water in June 2016, we
documented no evidence of a release of oil and grease. Visual inspections of the quarry
surface water have revealed no presence of petroleum sheen, free-phase petroleum
project, or odors suggesting any impact. We further have observed no evidence of debris,
dumping, or disposal in the quarry pit.

1V.3 Results of Discharge and Receptor Waters Chemical Testing

See results of pH, total suspended solids, and oil and grease testing in the original
discharge source water sample is attached in Appendix B.

Based on a review of GDP requirements and our discussions with USEPA personnel
regarding the presence of groundwater in this discharge, on 31 October 2016, we
obtained representative, grab samples from both the quarry and stream surface waters.
The quarry (discharge) sample was submitted for chemical testing of total metals and
Chloride, and the stream (receptor water body) sample was submitted for testing of the
general chemistry parameter for hardness. A laboratory report is attached in Appendix B
for reference purposes.

In summary, the following metals and chloride parameters were reported:

Parameter Result Method Detection Limit
Total Metals (mg/1)

Antimony ND 0.005

Arsenic ND 0.01

Cadmium ND 0.002

Chromium(total) ND 0.01

Copper ND 0.01

Iron 0.21 0.05
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Lead ND 0.01
Nickel ND 0.01
Silver ND 0.007
Zinc ND 0.01
Mercury ND 0.0002
Chloride (mg/l) 2.64 1.0

and, in the stream receptor sample, the following result was reported:

Hardness (mg/1) 144 0.5

V. DETERMINATION OF ENDANGERED SPECIES ACT ELIGIBILITY (ESA)

On 10 August 2016, we completed an Information for Planning and Conservation (IPAC)
request on the US Fisheries and Wildlife Service webpage. On 18 August 2016, we
reviewed those results with USFWS personnel in the New England Ecological Services
Field Office in Concord, New Hampshire. As a result of that review, a determination was
made that there were no species in the project area with conservation measure
recommendations available. Species were limited to the possible presence of the Northern
Long-eared Bat and 18 migratory birds. Wetlands were identified in the area. As a result,
the following measures are appropriate.

1. USFWS officials recommend avoidance of tree cutting to the extent practical
during the course of this project.

2. Local (Town of Milford, Massachusetts) Conservation Commission Officials
(Conservation Agent) will be copied on this NOI, for comment and information
sharing purposes.

VI. DOCUMENTATION OF NATIONAL HISTORIC PRESERVATION ACT
(NHPA) REQUIREMENTS

Based on our review of Appendix III of the DGP, we conclude that the proposed
activities will are not likely to have the Potential to Affect Historic Properties. For this
project, discharge of surface water from a quarry will be directed to an existing
channel/outfall. While the proposed work does include improvements (or "altering") to an
existing diffuser berm, these improvements will be limited to addition of rip rap stone
over an existing structure, and no subsurface disturbance will be conducted.

A review of the MACRIS database indicates that there a several historic structures (single
family dwellings, most notably at 441 East Main Street and 463 East Main Street, in the
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general vicinity of the Site property and discharge. However, based on the location of
these properties with respect to the proposed activities, no potential to affect these
properties is anticipated.

Thus, Criteria A would appear to apply to this NOI, and no further review is applicable.

VII. SUPPLEMENTAL INFORMATION.

Please refer to contents of the FIGURES and Appendix B sections of this submittal, for
supplemental materials in support of this NOI.

VIII. CONCLUSIONS

This report has been prepared by T.S. Alving and Associates, Inc. on behalf of Ledge End
Realty Trust, for use as a request for authorization to discharge under Massachusetts General
Permit No. MAG070000, in support on ongoing work at the property with an address of 445
East Main Street, Milford, Massachusetts, and is meant to reflect site conditions and factual
information relative to environmental concerns at this location at the time of report
preparation, to the extent of the scope of the investigation. This report and the findings
contained herein shall not, in whole or in part, be disseminated or conveyed to any other
party, or not used by any other party in whole or in part, without the prior written consent of
TSAA. This report has been prepared in accordance with the attached Terms and Conditions
and Limitations. No other warranties are expressed or implied. General Terms and
Conditions and Limitations are also attached and are considered to be part of this document.

Should additional information regarding environmental concerns at or proximate to this site
become available, the opinions and conclusions expressed in this report may require
modification.

We trust the above and attached will prove sufficient in your review of this NOI and
Request for Authorization to Discharge under the General Dewatering Permit. Should
you have any questions or require any further information, please contact the
undersigned.
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Respectfully,

T.S. ALVING AND ASSOCIATES, INC.

— 2.

Todd S. Alving, LSP
Engineering Geologist

c: file
E. J. Dicarlo, Ledge End Realty Trust
MassDEP - Division of Watershed Management
Town of Milford Conservation Commission
J. Howard, Zain Ridge Condominium Trust

C:\Users\Todd Desktop\Documents\JOBS\445 East Main Street Milford\General Dewatering Discharge Permit Documents\NOI
Request Letterl.doc




Vil. GENERAL TERMS AND CONDITIONS

1. SERVICES. T.S. Alving g lates ("Engineer”) has been engaged by client to provide the services set forth in the
Proposal for Services dated {the "Proposal®) with respect to the project site identified in the Proposal {the *Site”), and
in accordance with these term d conditions. The Proposal and these General Terms and Conditions constitute, collectively,
the Agreement between Client and Englneer.

2. PERFORMANCE OF SERVICES. Engineer will perform, or cause 1o be performed, any surface or subsurface testing, and
other exploration and data analysis required by the Propossl. f Engineer engages the services of an outside contractor to
perform any of the services required by the proposal, the contractor’s invoice plus the Engineer's service charge shall be added
to Engineer's fee. Engineer shall not be responsible for the accuracy of any contractor's work, nor does Engineer undertake to
guarantea such work. In the event that Engineer is engaged to provide services on the Site during construction, clean-up or
other Site activities, including monitoring of construction, it is understood that Engineer shall not have any responsibility for or
control over working conditions on the Site, including adequacy of any contractor's safety measures in, on or near the Site, or
compliance with any applicable federal, state or local regulations relating to the job site, contractor's employees, or public
safety, all of which shai! remain the sole and complete responsibllity of the contractor. Client shall make available to Engineer
all records, data or other information in Client's possession or known to it relating to the Site, including but not limited to
activities conducted at the Site and surface and subsurface conditions affecting the Site. Client warrants the accuracy of the
information supplied by it to Engineer and acknowledges that Engineer is relying upon such information without Engineer's
verification of its accuracy. Engineer shall exercise reasonable care in seeking to locate underground structures in the area of
proposed subsurface explorations at the Site, if applicable. Engineer shall not be responsible for damage, injury or interference
to underground structures, which term includes but is not limited to cables, tanks and pipes, the existence of which were not
disclosed to Engineer or do not appear on any plans provided to Engineer, or are wrongly located on such plans.

3. STANDARD OF CARE. Client acknowledges the inherent risks assoclated with oll, hazardous, radioactive, toxic, infectious,
irritant, poliutant or otherwise dangerous substances or conditions associated with the services to be performed. Client also
acknowledges that given the state of environmental science and the nature of environmental problems, sources of future liability
sometimes will not manifest themselves to a point where they are reasonably identifiable through an external investigation,
Engineer shall perform its professional services in accordance with generally accepted engineering and scientific practice
ordinarily followed by members of the envircnmental consulting profession performing similar services under similar
circumstances, in the same or similar locality. The degree of care exercised by Engineer shall be judged solely as of the time
the services are rendered. Client acknowiedges that Engineer’s services will be rendered without any warranty, express or
implied, beyond Engineer’s observance of such standard of care.

4. BILLING AND PAYMENT. Engineer shall submit invoices to Client twice per month, or on such other schedule as Engineer
shall determine, and payment for each Invaice shall be due within fifteen (15) days of invoice date. Interest for late payments
shall be at the rate of one and one-half (1.5%) percent per month or the maximum rate allowed by law, whichever is less, of the
outstanding balance. Client shall pay all costs incurred by Engineer in collecting overdue payments. In the event that Client
fails to pay any involce in full within fifteen (15) days after invoice date, Engineer shall have the right, without waiving or limiting
any other rights, to suspend or terminate its services upon written notice to Client, if Engineer elects to suspend or terminate
services for nonpayment of invoices, Client shall pay Engineer in full for all services performed by Engineer up to the date of
termination of services, and for cancellation charges due to Engineer's subcontractors,

5. SAMPLES. Engineer shall dispose of all samples of soil, groundwater, waste, rock or other materials obtalned in connection
with the performance of its services within thirty (30) days after submission of Engineer’s report, except as otherwise provided In
the Proposal or unless prohibited by applicable law. Client shall pay alf costs for storage of samples in excess of thirty (30)
days after submission of Engineer's report. Samples shall be disposed of at a qualified waste disposal facility or returned to
Client for final disposal. Client shall pay all costs associated with the storage, treatment, and disposal of samples and shall
indemnity and hold harmless Engineer from any claim or liabifity arising therefrom,

6. RIGHT OF ENTRY. Client grants to Engineer, its agents, employees, consultants, contractors and subcontractors, entry to the
Site, from time to time, for the purpose of performing ine scrvices described in the Agreement. if Client is not the owner of the
Site, Cllent warrants and reprasents that it has authority and permission to the owner to grant Engineer this right of entry.
Engineer agrees to take reasonabie precautions to minimize damage to the Site from use of equipment required to perform the
services, but the cost of any correction, repair or replacernent resulting from Engineer's performance of services at the Siie have
not been included in the Engineer's fees and shall be borne by Client. In the event that Engineer shall require access to
property that is not owned by Client for the purpose of making surveys, borings or other investigation, Client shall make all
necessary arrangements for Engineer {0 gain access to such property.



7. OWNERSHIP OF DOCUMENTS AND DATA. All reports, boring logs, field data, field notes, laboratory test data, calculations,
estimates, and other documents, data or information prepared by Engineer as part of its services shall remain the sole property
of Engineer. Client shall have the right to make and retain copies of all reports and other materials supplied by Engineer,
provided, however, that Engineer does not intend nor represent that reports and other materials are suitable for reuse by Client
for any other project or for use by any party other than Client. Reuse of reports or other materials by Client or any other party,
whether in whole or in part, or as may otherwise be modified, without Engineer's prior written psrmission or adaptation for the
specific purpose intended by the user shall be at user’s sole risk, without liability on the part of Engineer. Client shall indemnify
and hold harmless Engineer from all claims, damages, and expenses, including reasonable attorneys’ fees, arising out of such
unauthorized reuse. Engineer shall have the right to obtain compensation for any reuse or adaptation of reports and other
materials for which reuse Engineer has granted permission. .

8. CONFIDENTIALITY OF INFORMATION. Engineer shall not knowingly disclose any confidential business or techinical
information obtained or genserated in connection with its services under this Agreement. Any information the Client intends to
be considered confidential shall be clearly marked with the word "Confidential®. Confidential information shall not be disclosed
except: (i) in order for Engineer to perform the services required by the Agresment; (i} for compliance with professional
standards of conduct for preservation of the public safety, health, and weifare; (iii) for compliance with any court order or
governmental directive; (iv) if it becomes public knowledge through no fault of Engineer; (v) if it is acquired by Engineer from a
party not under an obligation of confidentiality to Client; or {vi) disclosure is necessary for the protection of Engineer against
claims or liability arising from the performance of its services. Client agrees to indemnify and hold harmless Engineer from any
claim or liability for damags, injury or loss allegediy arising from Engineer’s notification or failure to notify public officials
regarding conditions existing at the Site,

9. INSURANCE AND INDEMNITY. Engineer shall maintain worker's compensation insurance in accordance with requirements of
the state in which the services are being performed and standard public liability insurance, and shall furnish information and
certificates to Client at Client’s request. Client acknowledges that professional liability and other insurance may not be
available to Engineer for its work relating to certain hazardous substances. Engineer shall not be responsible for any loss,
damage or liability beyond the amounts, limits, exclusions and conditions of such insurance as Engineer maintains. Client has
requested Engineer to undertake potentially uninsurable obligations and therefore Client shall indemnify and hold harmless
Engineer, its officers, directors, agents, and employees from all claims, demands and causes of action, including expenses of
defense for personal injury, and loss or damage of property owned by third parties arising out of or In any manner connected
with or related to the presence, discharge, release, or escape of contaminants of any kind or the performance of services
hereunder, excepting only such liability as may arise solely out of the gross negligence or willful misconduct of Engineer,
Engineer shall not be responsible for any loss, damage or liability arising from Client’s willful or negligent acts, errors and
omissions or for those by Client's staff, consultants, contractors and agents or for any person for whose conduct Engineer is not
legally responsible.

10. LIMITATION OF LIABILITY; REMEDIES. The liability of Engineer, its officers, directors, agents, and employees for any
damage or costs resulting from its failure to perform under this Agreement shall be limited to an aggregate amount not to
exceed Engineer's aggregate fees for services rendered under the Agreement. Neither Client nor Engineer, its officers, agents
and employees or contractors shall be liable to the other in any action or claim for consequential, incidental, special or punitive
damages and this protection afforded any entity or individual shall apply whether the action for recovery of damages Is based
on contract, tort (including sole, concurrent or other negligence and strict liability), statute or otherwise. Client and Engineer
agree to waive any statutory remedies which are inconsistent with these terms, to the extent such waiver is permitted by law.
Engineer’s non-exsrcise of any rights or remedies, whether specified herein or otherwise provided by law, shall not be deemed a
waiver of such rights or remedies, nor of any other rights and remedies under this Agreement, or at law.

11. SEVERABILITY; ASSIGNMENT. The Agreement constitutes the entire understanding of the parties and supersedes any prior
or subsequent communications, representations or agreements, including any purchase or work order or other document
forwarded by Client to which notice of objection is hereby given. i any portion of the Agreement is held invalid or
unenforceable, any remaining portion shalt continue in full force and effect. Client shall not assign any aspect of this Agreement
except upon the prior written consent of Engineer.

12. FORCE MAJEURE. Enginser shall have no liability for any failure to perform or for any delay in performance due to
circumstances beyond its reasonable control.
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LIMITATIONS

The observations described in this report were made under the conditions stated
therein. The conclusions presented in the report were based solely upon the services
described therein, and not on scientific tasks or procedures beyond the scope of
described services or the time and budgetary constraints imposed by the Client. The
work described in this report was carried out in accordance with the Terms and
Conditions or our proposal.

In preparing this report, TSAA has relied on certain information provided by federal,
state, and local officials and other parties referenced therein, and on information
contained in the files of state and/or local agencies available to TSAA at the time of
the site assessment. Although there may have been some degree of overlap in the
information provided by these various sources, TSAA did not attempt to
independently verify the accuracy or completeness of all information rewewed or
received during the course of this site assessment.

Observations were made of the site and of structures on the site as indicated within
the report. Where access to portions of the site or to structures on the site was
unavailable or limited, TSAA renders no opinion as to the presence of hazardous
materials or oils, or to the presence of indirect evidence relative to hazardous
materials or oil, in that portion of the site or structure. In additional, TSAA renders
no opinion as to the presence of hazardous material or oil, or the presence or indirect
evidence relating to hazardous materials or oil, where direct observations of the
interior walls, floor, or ceiling of a structure on a site was obstructed by objects or
covering on or over these surfaces.

TSAA did not perform testing or analysis to determine the presence or concentration
of asbestos or lead paint at the site or in the environment at the site.

The purpose of this report is to assess the physical characteristics of the subject site
with respect to the presence in the environment of hazardous materials or oil. No
specific attempt was made to check on the compliance of present or past owners or
operators of the site with federal, state, or local laws and regulations, environmental
or otherwise.

The conclusions and recommendations contained in this report are based in part where
noted, upon the data obtained from a limited number of soil, surface water, and/or
ground water sampies ohtained from widely spaced subsurface explorations. The
nature and extent of variaticos between these explorations may not become evident
until further exploration is completed. If variations or other latent conditions then
appear evident, 1t will be necessary to reevaluate the conclusxons and
recommendations presented in this report.
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10.

Any water level reading made in test pits, borings, and/or observations wells were
made at the times and under the conditions stated in the report. However, it must be
noted that fluctuations in the level of ground water may occur due to variations in
rainfall and other factors different from those prevailing at the time measurements
were made.,

Except as noted within the text of the report, no quantitative laboratory testing was
performed as part of the site assessment. Where such analysis have been conducted by
an outside laboratory, TSAA Hhas relied upon the data provided and has not completed
an independent evaluation of the reliability of these data.

The conclusions and recommendations contained in this report are based in part where
noted, upon various types of chemical data and are contingent upon their validirty.
These data have been reviewed and interpretations made in the report. As indicated
within the report, some of these data may be of a preliminary "screening" level data
nature and should be confirmed with quantitative analysis if more specific information
is necessary. Moreover, <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>