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: : UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
th 3 AEGION 1%

“ encrt® 75 Hawthome Strest

San Francisco, CA 941053901
Via Overnight Delivery
MAR 24 2003 In Reply Refer To: CWA-309(a)-09-014

Mr. Fred Anawati

President

Marsco, Lid.

91-607 Malakole Road
Kapolel, Oahu, TTawail 96707

Subject: Issuanee of Findings of Violation and Order for Compliance for NPDES Fermit
Yiolations

Dear Mr. Anawatl:

On December €, 2008, under the authority of the Clean Water Act {CWA), an EPA-
authorized inspector and a representalive of the Hawaii Department of Health ({DOH) canducted
a compliance inspection of Marnisce Ltd.'s (Marises's) Lil' Pertis drydock and main facilitics to
determine Marisco's compliance with NPDES Permit No. HI0021786 and the CWAL

The inspection revealed violations at both facilities. Given the number and rature of
viglations at issue and EPAs prior enforcement aclions against Marisco, an Order for Compliance
is neaded to ensure that Marisco promptly atid fully complies with all applicable NPDES permit
requirements.

Therefore, enclosed please find our Findings of Violation and an Order lor Comphance
pursuant to Sections 308(a) and 309} 3), (a}4), and (a}(5HA) of the CWA, as arended [33
0.8.C. Sections 1318(a), and 1319(a)(3), (a)(4), {a)(3MA)] for Marisco’s vielations of NPDES
permil conditions and the CW A at its Kapolei drydock and vessel repalr operations.

The table below summarizes some of the key agtivitics and due dates included in the
Order:

Primted on Recyeled Paper
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EREY. DATES = |6 . WEADMINISTRATIVEIORDER GIVA-305()009-014 o

1. Cease all unpermutied discharges.

2. Fullv implement and comply with the January BMP Plan and SWPI'P

3. Make cotrcelions ta certain violations identificd in the mspection
report,

4, Complete additional corrections to ather violations identified in the
inspection report,

3. Provide training to all croployecs, contractors and subcontractors

performing work onsite.

6. Submil interim compliance reports

04/30/0% 7. Submit revised Main Facility Revised SWPPP

060109 £. Suboit certain other information

IMMEDIATELY

04/15/09

The enclosed Order and the findings that constitute the basis behind the Order are issued
pursuant to Sections 308(a) and 309(a)(3), (a}(4) and {a){5)(A) of the Clean Water Act {"the
Act"y as amended [33 U S.C. Sections 1318(a) and 1319(a)(3), {a)(4] and (a)(3)(A)]- Any
violation of the tenms of this Order or discharee standatrds could subject Marisco to a civil acliun
for appropriate relief pursuant to Section 309(b) of the Act[33 U.5.C. Section 1319(b]] and/or
penalties under Section 309(d) of the Act [33 U.S.C. Section 1319(d)] of up to $31,500 per day
of viclation. In addition, under Scetion 30%g) of the At [33 UL.5.C. Section 131%(g]], any
violation of the discharge standards could also subject Marisco to an administrative penalty
action of up to $16,000 per day of violation not (o exceed $177,500. Sections 30Mc)(1), (c)(2)
and {¢)(4) of the Act [33 U.S.C. Section 1319} 1), ()2} and (¢)(4)] also provide criminal
penalties for negligent violations, knowing violations and knowingly making false statements.

The request for information in¢luded in this Order is not subject (o review by the Otfice
of Management and Budget (OMB) ander the Paperwork Reduction Act because it is not an
“information collection request™ within the meaning of 44 U.S.C. Sections 3502(4), 3502(11),
3507, 3512, and 3518. Furthermore, it is exempt frotn OMB review under the Papervork
Reduction Act because it is directed (o fewer than ten persons [44 U.S.C. Section 3302(4),
3502(11) and 5 CFR Section 1320.3(a)].

EPA has promulgated regulations to protect the confidentiality of the business informa-
tior it receives. These regulations are sct forth in 40 CER Part 2, Subpart B and in the Federal
Register at 41 F.R. 36902 (September 1, 1976) and 43 F.R_ 40000 (Scptember 8, 1978). A claim
of business confidentiality may be asscrted in the manncr specified by 40 CFR Scetion 2.203(b)
for part or all af the information requested. EPA will disclose business information coversd by
such a ¢laim only as authorized under 40 CFR Part 2, Subpant B. If no claim accompanies the
business information at the time EPA receives it, EPA may niake it available to the public with-
out further notice. Marisco may not withhold from EPA any information on the grounds that it is
confidential.
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If you have any quostions, please contact Mr. Jeremy Johmstone of my staft at 415-972-
3499 ar 4t johnstone jeremy(@epa. gov,
Sincerely,

L tedr Snss 20 ik 2009

Alexis Strauss
[Hrecior, Water Division

Eunclosure

o (wlienclosures):
Alec Wong, DOH
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Marizco, Ltd. b FINDINGS OF VIOLATION
01-607 bMalekole Romd b
Kapolei, Hawail 3 AND

]
Proccedings under Section 308(a) and 30%a)}3), ) {ORDER FOR COMPLATNCT
fai{4) and (a){5)(A) of the Clean Water Act, as )i
amended, 33 U.5.C. Section 1318{a) and ) Docket Wo, CWA-30%(a)-09-014
1319{a)(3), (a)(4) and (a}(5)}A) }

STATLTORY AUTHORITY

The following Findings of Violation and Order 15 issued under the authority vested in the
Adniinistrator of the U.S. Environmental Protection Agency (EPA) pursuant to Sectians 308{a)
and 30%(a) 3}, {a)(4) and (a)(5HA) of the Clean Water Act [33 UL5.C. Scetions 1318{a) and
1319(2)(3), (a4} and (a)(5)A)] (hereinafter the Act). This authority has been delegated by the
Adminisirator and the Regional Adminustrator of EPA Region 9 o the Dircetor of the Water

Division of EFA Region 9.

FINDINGS OF VIOLATION

The Director of the Water Division of EPA Region 9 finds that Mansco, L. ("Mansce™},

violated NPDES Poermit No. HIOD2 1786 and Scctions 301(a) and 308 of the Act [33 UL5.C.

Section 1311{a) and 1318]. This Finding is made on the basis of the following facts:
Backeround

1. Section 301{a) of the Act [33 U.5.C. Section 1311{a)] prohitits the discharge of any

pollutant by any person from a point source into waters of the United States except in
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gompliance with, inter alis, a Natuonal Poliutant Discharge Elimination System (NPDES)
permit issued in accordance with Section 402(a) of the Act [33 L.5.C. Section 1342).
Section 502(5) of the Act [33 U.5.C. Section 15362(5)] defines “'person™ 1o mean an
individual, corporation, partnership, association, State, municipality, commission, ot
political subdivision of a State, or any interstate body,

Section 502{6} ol the Act [33 U5.C. Section 1362(6)] defines “pollutant™ o mean
sewage, garbage, sewage sludge, rock, sand, chemical wastes, biological matenals,
dredged spoil, solid waste, ingincrator residue, munitions, radioactive materials, heat,
wrecked or discarded equipment, cellar dint, and industrial, municipal, and agricuttural
waste discharged into watcr,

Section 502{12) of the Act [33 U.S.C. Section 1362(12}] defines the term “discharge of
pollutants” to mean any addition of any pollutant to navigable waters from any point
SOUICC.

Section 302(7) of the Aet {33 ULS.C. Section 1362{7)] defines the term “navigable
waters” to mean the waters of the United States, including the temitonial seas.

Section 502(14) of the Act [33 VLS., Section 1362(14)] defings "point source™ to mean
any discemible, confined and discrete conveyance, including but not limited o any pipe,
ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock,
conecnirated animal feeding operation, or vessel, or other floating craft, from which
pollutants are or may be discharged.

Section 402(p) of the Act [33 U5.C. § 1342{p}] sets out specific requirements for the

issuance of KPDES permits for the discharge of storm water. Section 402{pW2)HE}
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(LIX

11

12.

requires permits 1o be issued for discharges of storm water associated with industrial
activities [33 U.S.C. § 1342{p)20B)].

On 16 November 1990, EPA pramuleated regulations at 40 CF. R, Parl 122.24,
implementing Section 308 and the stormt water permit provisions of Section 402(p} of the
Act 33 UUS.CL§ 1342(p)).

40 C.T R, $122.26(c) provides that dischargers of stonn water associated with industrial
aclivity are required to apply for an individual permit, apply tor a permit through a group
application, or scek coverage under a promulgated storm water general permit, 40 CF.R.
§122.21(a} Duty to apply requires that any person who discharges or intends 1o discharge
pollutants must apply for an NPDES pennit unkess exempt.

40 C.F.R. §122.26(b)( 14) scts out the definition of *storm water discharge assaclated
with industrial activitics™ and, at 40 C.F.R, §122.26(b) 14X} includes Ship Building and
Repair establishments, SIC 3731,

Seetion 402(b3 of the Act [33 U.S.C. Section 1342(b)) authorizes states Lo administer the
NPDES program, with approval of the Administrator of EPA. The Statc of Hawai,
through its Depariment of Health (DOH}, 15 a stal¢ approved under section 302(b) of the
Act 10 administer the NPDES program, including the issnanee of storm water pemuis,
O October 25, 2002, DOH adopted, among other things, the NPDES General Permut
Authorizing Discharges of Storm Water Associated with Industnal Activines, 1IAR
Chapter 11-35 Appendix B (the Hawaii Industrial Activities General Permit). This
gcneral permit became effective on November 7, 2002, Tt expired on Qctober 21, 2007,

when the 1Tawaii Industrial Activities General Fermut was suhsequently readopted by
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DOH with an elfective date of Qetober 22, 2007, The current gencral permit 1§ set o

cxpire on Qctober 21, 2012,

Marisco

13, Marisco 1s a company r¢gistered 10 do business in the State of Hawail, wnd 15 therefore @
persan within the meaning of Scetion $02(5) of the Act [33 UL5.C. Section 1362(5})], und
thus subjeet to the provisions of the Act, [33 US.C. Section 1251 et seq|.

14.  Marisco is the owner and operator of 1) a ship repair facility located at Fier 3 of Kalacloa
Barbers Point Harbor on the Island of Qahu {the Main Facility) and 2) a drvdock and an
associaled onshore support facility at the north cast portion of Kalaeioa Barbers Point
Harhor west of and across froam Pier 7 (the “Lal” Permis™ drvdock Tacility).

15.  Marisco discharges stormwaler and industrial wastewater from each ol these facilines (o
Kalacloa Barbers Point Harbar, The stormwaler and industnal wastewater dischargas
contain, among other things, copper, zing, and suspended solids, all of which are
pollutants as defined at Section 502(6) of the Act [33 1).5.C. Scetion 1362(6)], and the
regulations at 40 C.F.R. §122 2.

16, The two Marisco facilitics are cach “point sources™ as delined by Scetion 32(14) of the
Act [33 ULA.C. Section 1362(14)], and the regulations at 40 CF R, §120.2

17. The two Marisco facilities arg cach cateporized under Standard Industrial Classification
(SIC) 3731, Ship Buildimg and Repairing. As such they are also cach engaged in
“indusirial activities™ as defined at 40 C.F.R. §122 26(b)( 141},

18. Kalacloa Barbers Point Harbor i3 a “havipable water” as defined at Section 502(7} of the
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19.

20.

Act [33 U.S.C. Section 1362(7)], and a “water of the United States”™ as defined at the
reguiations at 40 C.F.R. §122.2,

D3 has established walcr quality standards for the waters of Kalaeloa Barbers Point
Harbaor, Hawati Administrative Rules (“HAR"™) Chapter 11-54. These standards include
those cstablished for Copper (Total Recoverable) and Zine {Towal Recoverable), in the
amounts of 2.9 micrograms per liter {"ug/l™) and 95 wg/l, respectively. HAR § 1i-54-
Afb)(3).

Manseo's Lil® Perris Drydock Facility and Cnshore Supnort Area

On February 9, 2007 TXOH issued NPDES I'ermit No. HI 0021786 (*Permit™) to
Respondent, effective March 11, 2007 and set to expire on March 31, 2009, The Permit
authonzes 13 the discharge of harbor water flowing {rom the Drvdock Lil™ Perns during a
lowering and lifting cycle and 2} stonmn waler runoff from both the drvdock and s
onshote support area, in compliance with ¢ffuent limitationg, monitoring requirements,
and other conditions and requirements stated in the permit and in the attached DO
“Standard NPDES Permit Conditions,” dated December 30, 2005, The Permit further
established, among other things, the following requir¢ments:
a. Part A.1.a establishes cfflwent limitations and monitoring requirements for harbor
water fowing off of the drydock during cach lowering and lifting cycle through
Outfall Serial Nos. 001 and 002, A listing of select effluent limitations and
monitgring requirements arc allached at Exhibit 1, which is hereby made a part of
these Findings of Viofation and Order;

b. Part A.2.a ¢stablishes effluent limitations and monitoring requirements for siann
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water nunoff associated with industrial activity through Oulall Serial Nos, 003
angd D04,

Parl A.4 requircs the Discharger to use test methods promulgated in 40 C.F.R.
Part 130;

Parts B.2.a through B.2.1 establish pollution prevention measures tequired 1o be
implemented by the Discharper.

Part B.4.a rcquirgs the Discharger to maintain monthly logs of all dry dock ¢ycling

actvities;

Part B.4.b requires the Discharger 10 maintain daily lops documcenting all the sand
blasting activitics conducted at the Facility and submit a sunimary of each

maonth’s logs with the monthly menitoering reports;

Part B.4.¢c of NPDES Permit No., HIOO21786 requires the Discharger to matnlain

on-site rain gage records and submit 2 summary of the logs with the monthly

' monitornng reports;

Part B.5 requires the Discharger lo develop and implement a Best Management
Practices (BMP) Plan to reduce pollutanis discharged from the Facility, and

update the BMP Flan as nceded,

Part B.5.a of NPDES Permit No. HI0021 786 requires the Discharger to review
and update the BMPs Plan as needed when changes arc made at the Facility,
within 30-days (tom the date that such chanpes were made, Further, the

Discharger must maintan documetitation of alk changes made to the plan,
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21,

22.

24,

j. Part C.1.d of NPDES Penmit No HIO0Z21786 requires the Thscharger to submnit
monitaring reports (or have them postmarked), ne later than the 28" day of the

month fallowing the completed reporiing period, Lo the EPA and DOH; and

k. Standard Provision 3.c requires the Discharger to periodically calibrate all
monitoring and analytical equipment in order to ensure the accuracy of

measurcrments at 6 month intervals or the manufacturet’ s tecommended intervals,

1. Standard Provision 14.b requires the Discharger to retain all monitonng
infarmation, including all calibration and maintenancc recerds, for a minimum of

five (51 years from the date of the sample, measurement or report.

Required self-monitoring reports for January through November 2008 were not subrmited

to DOH until January 29, 2009, in violation of Part C.1.d of the perrmt.

Required sclf-monitoring reporls for January through November 2008 were not submitted

10 EPA in violation of FPart C.1.d of the permit,

Reguired self-moniloring reports submitted to DOH by the respondent pursuant to the
permit demonstrate that, at least since March 2007 (the effective date of the permit)
Marisco has excecded its established offluent limitations for both copper and zinc on
numerous occasions. A listing of these reported exoeedances are attached at Exhitut I,

which is hereby included as part of these Findings.

On December 9, 2008 art EPA contractor and a DOH inspector together inspected the Lil’

Perris drydock facility for compliance with the terms and conditions of NPDES Permil
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No, HIOO21786, A ¢opy of the report of that inspection {(Inspection report) 15 attached as

Exhibit 2 and included herein by reference. Amang other things, the inspection report

demanstrates:

ia.

Marisco viglated Part A, 2.a and Standard Provision 14.b of the permit o that the
Facility representanve (the Health, Safety, and EFA Complisnce Officer} was

utiable to provide a recent SLormm walst Monitgring repart,

Marisco viclated Part A4 and Standard Provision 14.b of the permit i that the
Facility representative reported that all effluent satnples tor the harbor waler
running off the dry dock arv taken using a plastic scoop and & plastic bucket, prior
to distributing the cffluent into the appropriale sampic containers issued by the
contract lahoratory. 40 C.F.R. Part 136 requires that all samples for oil and grease
be taken dircetly into a glass container, The monitonng method described by the
Facility represcntative for sampling oil and grease does not meet the requirements

of 40 C.F.R. Part 136 or therelore, Part A.4 of the permit;

Marisco violated Part B.4.b and Standard Provision 14.b of the permit in that the
Facility representalive was unable to provide a log documenting sand blasting

activities at the Facility;

Marsco violated Part B.4.¢ and Standard Provision 14.b of the permin in that the
Facility representative was unable o provide recards of rainfall at the Facihity. nor

was a rain gage available for observation an the date of the inspection,
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Marisco violated Part B.5.a of the permit it that the most recent BMP Plan
available far review on the date of the inspection was last revised in October
2002, "T'he BMP Plan did not appear w hase been updated duning the term of the

current permit and did not accurately reflect current Facility site condivans,

Marisco violated Standard Condition 3¢ in that the pH buffer (4.07 available on-
site 1o conduct the calibrations of the pH meter had an expiration date of October

2004;

Marisco violated Standard Condition 14.b in that:

i. Calibration records for the pH meter used by the Discharger to
demaonstrate compliance with the effluent limilations contained (n the

WPDES Permil were not available for review;

ii. It was ohserved in the dry dock cyeling log that a cycling evenl wcourred
on Aupgust 22, 2008, Pan. A l.arequires Marisco to conduct menitaring
during cach dry dock cycle. Mariseo’s dock cycling log indicates that
monitoring occurred at the time of the vyeling, however a copy of the
analytical data for this monioring event was not aviilable for review on

the date ol the inspecticn; and

Iil. a chain-of-custody for a r¢ported JTune 2, 2008 monitoning event was nol

available for review on the date of the inspection.

“arisco viclated B.2 and B.3.a in that the following conditions ohserved during
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thi: inspection at the dry dock and shore side of the dry dock, were notin

compliance with the proper implementation of BMPs as specified in ¢ither Part B

of pernit andfor the Discharger’s BMP Plan (dated Cetober 20002):

il

i

Y.

Two $5-gallon drums of used oil were ohserved stored without secondary
containment on the shore side staging arca beside the dry dnck,
inconsisient with Part B2 j of the permit which states, ~The Permitee
shall maintain land-based operations in a elean and orderly manner and
implement measures o prevett pollutants from contacling storm water
runoff,” Further, this condition is not consistent with land-based operation
BMPs of the Discharger's BMP Plan (p. 8), which states that spill pallets

will be on-site and used;

A mixture of ail and ¢onddensate was observed dripping direetly on the
ground from an air compressor on the shore side staging area beside the

dry dock, inconsistent with Part B.2 | of the permit,

Sand blasting prit was ohserved spilled on the ground, shore sidc of the
dry dock and multiple bags of fresh sand blasting grit were abserved stored
oti-site willioul uower, incensistent with Part B.2.j of the permit and with
the land-based aperation BMPs of the Marisco’s BMP Plan, which states

that sand blast grit [new ot spent] will be covered; and

The dry dock does not have any structural BMPs, such as bermiing, 1o

contain poicntial discharges from washing/cleaning activities, inconsisient
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25,

26.

27,

with Marisco’s BMP Plan. That Plan states (pp. 4 and 5) that, under low
pressureflow velume cleaning and under altra-hugh pressure water
blasting, a 4" inch berm is on the forward and aft ends of the dry dock w
contain any liquids generated on-gite. The Facility representative indicated
that the a former 47 benm was removed and further siated that temporary
bemis or containment BMPs arz not set up on the dry dack.
EPA’s NPIDES regulations provide, at 40 C.F.R.§122.6(a), that un expiring EPA-issued
NPDES permit may be administratively continued pending permit reissuance onrly if a
complete and timely application for renewal of an expiring NPDES permil iz made and,
through no favlt of the permittee, the new permit does not issue before the expiration
date. In an NPDES-authorized State, an expiring NPDES permit may be continued 1f
state law allows [40 C.F.R. §122.6{d)]. In Huwan, State law [Hawall Administranve
Rules Section 11-5335-27{a}] specifies that in order to receive such a continuation, an
application for renewal of an expiring NPDES permit must be made al leasl ons hundred
eighty {180} days prior (o the permit’s expiration.
In ordler to have made a timely application for reniewal of its expining NPDES permit and
io be gligible for a continuation of that permit, Marisco was to have submiuted its
complete application by Qctober 2, 2008, Mariseo submitted the apphication for renewal
of the NIPDIES late, on January 29, 2009, Therefore, NPDES Permit No. TUO021786
therefore will not be administratively continued pending reissuance.
Murisca’s permit renewal application included, among other things, a document entitled

“Environmental Best Manageruent Practices™ for the Lil® Perris Facility, Revised January
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28,

29,

30.

3l

2

2009 (Lil* Perris Revised BMP Plan).

Upan expiration of the permit an March 31, 2009 and until such time that DOH re-1ssues
Marisco a valid NPDES permit authorizing 1) the discharge of harbor water flowing from
the Drydock Lil™ Perris during a lowering and lifting cycle and 2} the discharee of storm
water runoff from the drvdock and adjacent land area, Marisco will be discharging
without a valid permit each time it cycles the drydock and with every rain event tha
produces stormwater discharge into Kalacloa Barbers Point Harbor.

Manzco’'s Main Facility

DOTI previously issucd NPDES Permit No. HID021199 authorizing certn discharges
from Marisco's Main Facility. This permit was last issued on March 10, 2000, cficetive
on April 10, 2000, and it expired on March 31, 2004, On March 16, 2004 the permit was
administratively continued pending pernuit reissuance. The permit was terminated by
DO on March 31, 2006,

On March 24, 2006 Marisco filed for coverage under the Hawail Industnal Activities
General Permit by submitting a complete Notice of Intent. DOIT provided Marisco with a
~atice of General Permit Coverage (NGPC) on March 21, 2006 and assigned T No.
HIR2OCSH 1o Marisco for its Main Faciliy.

NGPC No. HIRZ0C504 expired on October 22, 2007, Despite recetving notice fron
DOH regarding procedures for reapplication, Marisco did not reapply for coverage.

The 2002 BMP plan for NEDES HIO02 1786 does not extend to, mclude, or apply to
harisco™s Main Facility.

Rainfall events in the amount of 0.} inches ar more are able to produce stommwater runotf
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from Marisco’s Main Facility. Rain data available (fom the National Weather dervice s
weather station at Campbell industrial Park, located in elose proximity (o Macisco’s Main
Facility, indicates that it rained in the amount of .1 inches or more on at least 31
oreasions berween October 23, 2007 and December 31, 2008, A 1able summarizing this
data is attached as Exhibit 3. Discharges of stormwater from Maniseo™s Main Facility
sinee October 23, 2007 were made without authonzalion under the CW A

34, OnJanuary 29, 2009 Marisco submitted to DOIT an application for rencwal of NPDES
Permit No, HI0021786. Marisco’s permil renewal application included, among other
things, a “Storm Water Pollution Prevention Plan, Marisco Main Facility, Revised
January 2009 (Main Facility Revised SWPPP), Mansco requested that stormwater
discharges from (he Main facility be permitted undey ihe subject individual NPDES

permit tather than, as previously under, the Hawaii Industrial Activilies General Pemut,

35.  The December 9, 2008 contpliance inspection by EPA’s contract and DOH inspeetars
included a review of practices and conditions at Marisco’s Main Facility. Among other
things, the inspectars obscrved the following conditions whicl indicale the: potential for

cantaminated, unpermitted discharges:

a Berms around the main yard, a portion of Manisco’s Main Facility referred to as
“JR’s area”, and the storage area behind the main yard were observed to have
breaches, discharge structures, or areas that lacked containment, resulting in

patential storm water discharge locations,
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36.

b.

Due to the lack of sufficient berming, snd the polenoal Sor storm water discharges,
several arcas were noted that require secondary containment or overhead

COVCTALD,

The Discharger had recently concreted portions of the main vard, JR's area, and
the storage area hehind (northeast of) the metal working building, “The mspectors
noted that concrete had not been properly contained, including in some cases

overflowing into the recetving water;

Two workers were observed mixing cement on the work barpge. Wl cement was
observed on the ground of the work barge. Runeff frum the cement mixing was
observed runming under the wall and down the side of the work barge into the

recelving water,

A sink was chserved on the sl of the work barge. The Facility reprosentative
stated that the sink wag used for washing hands and cleaming fish and that he

believed that the sk discharges directly into the harbor below; and

A worker was observed hosing down the northwest work arca of the Facility and

the associated washwater was observed discharging offsite into recciving waters.

Conclusion

Based upon the foregoing, [ find that Marisco has violated NPDES No. HI0G1 2786 and

Sections 301{a) and 308 of the Act,
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AINMINISTRATIVE ORDER

Taking the above Findings into consideration and considenng the potential envvironmental and

human health effects of the vielations and all good faith efforts to comply, EPA has determined

that caompliance in accordance with the following requirements 15 reasonable. Pursuant 1o

Section 08(4) and 309(a)3), ()4} and {0)(FHA) of the Act, 33 1 8.C. Section 1318(a) and

1319¢a)(3), (2)(4) and (a)(5HA), [T IS HEREBY ORDERED that Marisco comply with the

following requirements:

I}

Lil* Perris Drvdock and onshare support area

FFFECTIVE MMEDIATELY, Mansco shall hencetorth fully implement the Sandblast
Gt Tracking Program, Revised January 2009, included as Appendix C to the Lil" Perris
Revised BMPE Plan,

EFFECTIVE IMMEDIATELY, Martsco shall nstall & rain gauge, record onsile
precipitation amounts on a daily basis, and report 2 summary of the lags with monthly
DiiRs.

EFFECTIVE TMMEDIATELY, Marisco shall heneeflorth cellect all samples to be
analyzed for Oil and Grease pursuant to Part A, Lu of the permit directly in ¢lean glass
containers, without transfer into any secondary comainer.

EFFECTIVE IMMEDIATELY, Marisco shal! heneeforth properly calibrate tts pH meter
immediately prior w cach compliance sampling to include analysis for pH, and shall
maintain records of all such pH meter calibration evenls.

Commencing on APRIL 1, 2009 Marisco shall fully comply with all terms and conditions

of expiring NPDES Permit No, HI(021786 until such time that a reissued permit, ar new
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1.

permit, goes into effeet, Additionally, Marisco shall alse comply with the lollowing:

a. Except as noted below, immediately and fully comply with the Lil* Perris Reviscd
BMFI Plan.
B. Prior to working on any vessel install the permancru berm referenced at BMFP 2

“I.ow-Pressure Wash Water™,

c. Marisco shall promptly make any changes to the Lil* Perris Revised BMI? Plun
requested by either FPA or DOH, and shall promptly implement any such
changes.

By APRIL, 15, 2009 Marisco shall correct all of the BMP deficiencics deseribed at Major

Finding 13 of the inspection report.

By APRIL 15, 2009 Marisco shall repair all berms, curbs and dikes at its onshore support

arca such that there can be no uncontrolled discharges fram this area 1o Kalacloa Barbers

Point Harbor.

By APRIL 15, 2009 provide training on the Lil" Perris Revised BMFP Plan to all

employees and contracters, subcontractors performing work at the Ll Pervis Drydock

and onshore support arca. Provide training 1o any new cmployees, contraclors,
subcontractors prior to their performing any other work activitics,

By APRIL 30, 2009, Marizco shall submit a report deseribing both the activitics taken

pursuant to and certifying compliance with [tems 1-8 immediately above.

Marisco is prohibited from perferming pressure washing at greater than 4000 psi unless

and until a BMP for this activity 1s submitted to and approved by [DOH.
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12.

14,

15

16.

17.

15,

15,

Main Facility
EFFECTIVE IMMEDIATELY Marisco shall cease all discharges except for
uneontatmninated stormwater nmedt.
Except as noted below, Marisco shall IMMEDIATELY and fully comply with (he Main
Facility Reviscd SWPPP.
WITHIN 24 HOURS OF RECEIPT OF THIS ORDER. Marisco shall photograph the
valving installed to control discharges from the valved opemngs in the berms at potennial
outfalts 001 and 002 as described at Section 4 of the Main Facility Revised SWPPFP,
By APRIL 15, 2009 Marisce shall submil copies of the photographs taken pursuant to
Ttem 13 immedizicly above, along with decumentation as to date and time that the
photoyraphs were taken,
By APRIL 15, 2009 Marisco shall preperly clean the deck of the suppon work barge of
rust chips/dust that has a potential to discharge into Kalaeloa Barboers Pout Tarbar, as
noted in the Tnspection report, photo 40
By APRIL 15, 2009 Marisco shall correct all of the deficiencies descnbed at Major
Finding 14 of the inspection report.
By APRIL 15, 2009 Marisco shall remove from the Facility, and properly dispose of, all
wasle paints, waste solvents, waste petroleum products, other liquid wastes, surplus
metals and cguipment.
By APRIL 15, 2009 Marisco shall develop and implement BMPs for arcas of activity on
the support work barge that are not wholly under impervious caver.

By APRIL 15, 2009 Marisce shall provide training on the Main Facility Rovised SWPPF
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21.

22.

10 all cmployees and contractors, subcontractors performing work at the Main Facility,
Manseo shall additionally provide training to any new emplovees, contractors, and
subcontractors prior to their performing any work activities.

By APRIL 30, 2009, Marisco shall submil a report describing both the achvities taken

pursuant to and certifying compliance with Items 11-19 immediately above.

By APRIL 30, 2009 Marisco shall submit a revised Main Facility Revised SWPFP that:

13 includes a description of pollutant sources, activities, and BMPs fur uncovered areas of

the work barie; 2) correctly describes all locations of potential stormwater discharge (1.¢.

outfalls) and correctly identifies each of these on the document’s atached “Site Drainage

Plan and Quifalls” diagram; and 3) includes a plan for stormwater sampling at each

applicable discharge location. Marisco shall promptly make any changes to the Main

Facility Revised SWPPP requestcd by cither EPA or DOH, and shall promptly implement

any such changes.

Submission of Infgnnation

By JUNE 1, 2009 Marsco shall provide the following information:

a. ' Copies of any/ali Chain of Custody forms completed for and analytical reports
received from Marisco’s contract laboratary for sampling of harbor water
discharge associated with drydock cycling January 1, 2005 through
March 31, 2009 under either NPDES Permmit No. ITI0021 786 or HIDO21199,

b. Copies of any/all Chain of Custody forms completed for and analytical reports
rescived from Marisea’s contract laboratory for ambient sampling conducted from

January 1, 2005 through March 31, 2009 under githcr NPDES Permit No.
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Copics of any/all Chain of Custudy forms completed for and analylical reports
received from Marisco's contract laboratory for stermwater discharge sampling
conducted from January 1, 2005 through March 31, 2009 under either NPDES
Permit No., HIND21786 or HIOOZ21199;

Copies of any/all BMP plans or equivalent in effeet from Junuary 1, 2005 through
March 31, 2009 for bath the Main Facility and the Lil* Perris Drydock and its
onshaore support arca;

Copies of any/all laboratory reponts from sampling of either low-pressure/low-
volume ¢leaning and‘or ultra-high pressute water blasting performed at Lil” Perris
from January 1, 2005 through March 31, 2009,

Copies of any/al! shipping/disposal manifests associated with the ofE-site
shipment and uitimale disposal of cither low-pressurc/low-volume cleaming and/or
ultra-high pressure water blasting performed at Lil” Pernis [rom January |, 2005
through March 31, 2009,

A record of all dates from January 1, 2005 forward on which Marisco performed
cither low-pressure/low-volume cleaning and/or ultra-high pressure watur blasting
performed at Lil™ Perris;

Copics of any/all reeords of trainings under any of the BMP plans or cquivalent in
effcct at the time, provided from Fanuary 1, 2005 through March 31, 2009 to
Mansco employees, contractors, andfor subcontractors for both the Main Facilivy

and the 1.i]* Perris Drydock and its onshore support ares; and
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1. A listing of all employees of Mansco (rom January 1, 2005 forward. The
submitted lsting shall inglude each employee’s full name, dates worked at
Matisca, and job title(s) while employed at bMarisca.

23, For each ltem 1-20 above, provide Marisco™s cost of compliance,  The submitted cost
information shali include for each ltem:

i. Reference lo the applicable Compliance Order Item No.;
i, A deseription of the compliance action(s) taken,
tii. The cost of implementing the complisnee achon{s), disaggregated by
capital costs, non-depreciable one-time expenses, and annually recurring
costs {e.g. O&M). For each reported cost indicate 1 the amount is based
upon actual expenditiures or are derived from ¢stmares.

23, All reports submitied pursuant to this Order must be signed by a principal cxccutive
officer, ranking elected official, ot duly authorized representative of Manisco [as specified
by 40 CFR § 122.22 {(b)2)] and shall include the following statement:

“T certify under penalty of law that this document and all attachments
were prepared under my direction or supervision in accordance with 4
system designed (o assure that qualified personnel properly gather and
evaluate the information submiited, Based on my inguiry of the
person or persons who manage the system, or those persens directly
responsible for pathering the information, T certify that the
information submilted is, to the best of my knowledge and betief,
true, accurate, and complete. T am aware that there are significam

penaltics for submitting false information, including the possibility of
fine and mprsonment for knowing violations.”

24, All submittals shall be mailed (o the following addresscs:
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.5 ENVIRONMENTAL PROTECTION AGENCY
7% Hawthomne Streel

San Franeisen, California 94105

Atn: Jeremy Johnstone {WTR-7)

and

HAWAIl DEPARTMENT OF HEALTH

Clean Water Branch

PO Box 3378

Honalulu, Hawaii 968013378

Attr Mike Tsuji

25 Thes Order is not and shall not be interpreted to be an NFDES permit under Scection 402

ofthe Act [33 U.S.C. Section 13421, nor shall it in any way relieve Matisco of obligations
imposcd by the Act, or any other Federal, State ot local Taw.

20. The State of Hawan has been notified of this action.

27.  This Order takes effect upon signature.

_Cﬂ%sﬁ_n -\‘_ﬁrﬁwm i e ,/,f{,;_,”.{ Zog f
Alexis Slrauss Dated
Director, Water Division




