10.2 (455B) Criteria for screening and assessing administrative
penalties.

All formal enforcement actions are processed through the
environmental protection division administrator of the department.
The administrator shall screen each case to determine the most
equitable and efficient means of redressing and abating the
violation. In evaluating a violation for purposes of screening the
violation to determine which cases may be appropriate for
administrative assessment of penalties or for purposes of assessing
administrative penalties, the department will consider among other
relevant factors the following:

10.2(1) Costs saved or likely to be saved by noncompliance by
the violator. Where the violator realizes an economic benefit through
the violation or by not taking timely compliance or corrective
measures, the department shall take enforcement action which includes
penalties which at least offset the economic benefit. Reasonable
estimates of economic benefit should be made where clear data are not
available.

10.2(2) Gravity of the violation. Factors include but are not
limited to:

a. The actual or threatened harm to the environment or the
public health and safety.

b. Involvement of toxic or hazardous substances or potential
long-term effects of the violation.

C. The degree to which ambient or source-specific standards
are exceeded, where pertinent.

d. Federal program priorities, size of facility, or other
pertinent factors.

e. Whether the violation is repeated and whether it violates
an administrative or court order.

T. Whether the type of violation threatens the integrity of a
regulatory program.

g- Expenses or efforts by the government in detecting,
documenting, or responding to a violation.

10.2(3) Culpability. Factors include but are not limited to:

a. The degree of intent or negligence. The standard of care
required by the laws of the state of lowa will be considered.
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b. Whether the case involves false reporting of required
information, or tampering with monitoring devices.

C. Whether the violator has taken remedial measures or
mitigated the harm caused by the violation.

10.2(4) The maximum penalty authorized for that violation under
lowa Code chapter 455B. The penalty provisions of chapter 455B
establish different maximum penalties for different categories of
violation, for example: $500 for flood plain and water rights
(455B.279); $1,000 for hazardous condition notification (455B.386);
$5,000 for solid waste (455B.306), wastewater and drinking water
(455B.191), and underground tanks (455B.477); $10,000 for air
pollution (455B.146) and hazardous waste (455B.417 and 455B.454); and
more severe criminal sanctions for culpable water, hazardous waste,
and underground tank violations. These penalty provisions also
authorize penalties for each day of violation, which for an ongoing
violation can be substantial. Thus, the department will consider not
only the maximum daily penalty in the Code for that type of
violation, but also the maximum penalty for cumulative violations
under consideration.

10.2(5) Whether the assessment of administrative penalties
appears to be the only or most appropriate way to deter future
violations, either by the person involved or by others similarly
situated.

10.2(6) Other relevant factors. The department will consider
other relevant factors which arise from the circumstances of each
case.

10.2(7) This screening procedure shall not limit the discretion
of the department to refer any case to the attorney general for legal
action, nor does this procedure require the commission or the
director to pursue an administrative remedy before seeking a remedy
in the courts of this state.
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EPA Rulemakings

CFR: 40 C.F.R. 70, Appendix A, lowa (a)

FRM: 60 FR 45671 (9/1/95)

PRM: 60 FR 20465 (4/26/95)

State Submission: 11/10/93

State Proposal: N/A

State Final: IAC 9/16/92 (Effective 10/21/92)

APDB File: 1A-36

Description: The EPA approved a new chapter “Administrative Penalties.” This chapter describes

the policies and procedures for assessing penalties for violation of lowa Code chapter 455B or rules,

permits and orders promulgated or issued pursuant to 455B. This chapter was approved in conjunction with
Title V rules.

Difference Between the State and EPA-Approved Regulation

None.



