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CHAPTER V — FINANCIAL REPORTS
Section 5.1.- Applicability.-
A.  The provisions of this Act, which require the filing of financial
reports, shall apply to the following public servants:

1. The Governor.

2. The Comptroller of Puerto Rico.

3. The Ombudsman.

4. The members of the Legislative Assembly, the Director of the
Office of Legislative Services, and the Superintendent of the Capitol, as well as
any other public servant in the Legislative Assembly required to do so by the
regulations approved by the Legislative Assembly or any of the Bodies thereof.

5. The members of the Judiciary Branch and the Court
Administrative Director.

6. The officials of the Executive Branch whose appointments
require the advice and consent of the Senate or the Legislative Assembly. The
members of the examining boards are excluded from this requirement.

7.  Heads and deputy heads of agencies.

8. Chairs, vice chairs, executive directors and deputy directors,
and members of the boards of directors of public corporations and other public
entities. Representatives of the public interest, the private sector or the
nongovernment sector serving on such boards are excluded from this requirement,
unless otherwise provided by law.

9. Mayors, deputy mayors, and administrators of municipalities.

10.  Chairs, vice chairs of special corporations for municipal

development, and directors and deputy directors of municipal consortia.




37

11.  The President of the Commonwealth Election Commission, the
Administrator of the Employees Retirement System of the Government, the
Judiciary and its Instrumentalities, or any Pension or Retirement plan established
by the Legislative Assembly of Puerto Rico or implemented by Public
Corporations.

12.  The Board of Directors and the Executive Director of the
Government of Puerto Rico Employee Association, as well as public servants in
this Association empowered to execute contracts of any kind and to approve loans,
disbursements, credit cards, IRAs, insurance, scholarships, and reservations for
renting its vacations center.

13.  The members of the Public Bids Board.

14.  Public servants in the Executive Branch whose main duty is
any of the following:

(a) Those issuing final determinations to issue, amend, stay
or cancel permits, licenses, certifications, exemptions, accreditations,
consultations, or endorsements required to: 1) operate an establishment; 2) make
improvements on lands or works; 3) divide or develop a property; 4) build a
structure or part thereof; 5) use real or personal property for a particular purpose;

(b)  Those issuing final determinations regarding a land use
consultation;

(c) Those issuing final determinations to fine persons or
entities that depend on or require permits, licenses, certifications, exemptions,
accreditations, consultations or endorsements issued by their agency to: operate an
establishment; make improvements on lands or works; divide or develop a
property; build a structure or part thereof; use real or personal property for a

particular purpose;
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(d) Those executing contracts of any kind, including
purchase and service orders;

(e) Those issuing final determinations to settle or reach an
agreement with regard to debts between private persons and any Government
body;

(f)  Those issuing final determinations to settle or reach an
agreement with regard to actions brought before the courts or a quasi judicial body;

(g) Those directing the area in charge of administering
financial resources and budget, issuing financial statements or reports, and
ascertaining compliance with the public policy on administration of their agency;

(h) Those directing the area in charge of the study,
acquisition of equipment, design, development, implementation, support, and
administration of the information technology systems of an agency;

(i)  Those empowered to make a final decision in the
approval of loans, disbursements, subsidies or payment of disability compensation,
among others;

() Those directing the area in charge of administering,
appropriating, granting or distributing federal funds;

(k)  Those in charge of raising, charging or collecting money
through any payment method;

)] Those directing the area in charge of receiving claims,
statements or complaints and conducting investigations or proceedings;

(m) Those directing the area in charge of inventory, records,
and disposition of public property, other equipment or assets in their agency;

(n) Those issuing a final determination regarding the

acquisition or disposition of real or personal property in each agency;
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(i) Those issuing a final determination regarding public
work projects carried out by their agency;

(o) Those empowered to direct a region in their agency with
autonomy or freedom of judgment to carry out one or more of the following
functions: entering into contracts; making disbursements; alloting, appropriating,
and using budget items; granting benefits; purchasing and selling assets; and
disposing of property;

(p) Those directing the area in charge of auditing the
financial reports and income tax returns filed in accordance with the Government
Ethics Act or the Internal Revenue Code;

(q)  Those making purchases on behalf of their agency.

B.  The Governor of Puerto Rico may exempt those public servants of the
Executive Branch who render services ad honorem or only receive per diems from
the requirement of filing financial reports.

C.  The Executive Director shall be empowered to modify or exempt from
the requirement of filing financial reports for just cause.

Section 5.2.- Frequency and Scope of the Financial Reports of the
Executive Branch and the Legislative Branch.-

Every public servant of the Executive Branch and the Legislative Branch
who is required to file a financial report shall:

(a) File with the Office, within ninety (90) days of taking office, a
detailed report containing all the information required by the Office, as provided in
Section 5.4 of this Act. The first report shall include the calendar year immediately

preceding the date on which the public servant took office.
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(b)  After filing the report required at the time of induction into office,
he/she must file an annual report to be submitted not later than May 1* of each one
of the years following the year in which he/she was inducted into office. The report
shall include the preceding calendar year.

(¢) If he/she renders ad honorem services or only receives per diems,
he/she shall not be required to file annual reports. In these cases, he/she shall be
required to file a financial report at the time of his/her induction into office and one
when he/she ceases to hold such office. The financial report required at the time of
induction into office shall include the calendar year preceding the induction into
office and the time elapsed between the current year and the date of his/her
nomination.

(d) Upon ceasing to hold office, every person shall be required to file a
financial report within ninety (90) days after the separation from office, which
includes all the information required by the Office, except when he/she shall hold
an office that requires the filing of annual reports. In these cases, he/she shall
continue to file such financial reports every year.

The report required at the time of ceasing to hold office shall include
the preceding calendar year, if such report has not been filed, and the time elapsed
between said year and the date on which he/she ceased to hold such office.

(e) Every public servant appointed by the appointing authority to
provisionally hold an office or position that requires the filing of reports for a term
greater than sixty (60) days, shall file a financial report at the time of induction into
office within ninety (90) days following such period. Such public servant shall be
required to file the corresponding reports while he/she continues to hold such

office provisionally.
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(f)  The Office may grant an extension of time to file the financial reports
under this Chapter.

Section 5.3.- Filing Sworn Financial Reports.-

The financial reports required under this Act, except those required from the
members of the Judicial Branch, shall be filed through the electronic filing system
provided by the Office. By doing so, the public servant attests to the content of the
furnished information and declares, under oath, that the same is true, correct and
complete.

Such oath shall be a prima facie presumption that the public servant
electronically filed and signed the report.

Section 5.4.- Content of Reports.-

The Office shall design the official form, which shall contain the minimum
information required, which shall be provided below in this Section, and the
explanatory appendix that will be used to attach the information required that shall
apply to the Executive Branch and the Legislative Branch.

Every financial report to be filed by the members of the Executive Branch
and the Legislative Branch, for the period covered by the report regarding the
person who files the report and his/her family unit, shall include the following
information:

A. General Information

1. Name, address, office or position;

2. Name or names under which he/she is doing business;

3. Occupation, profession or trade;

4. Name and address of the main place of business or work;
5. All work or business relations;
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6. Name, address, and name or names under which the members
of his/her family unit are doing business, that have done business with the
Government during the period covered by the report or that are partners, directors,
or employees of business or entities that have done business with or rendered
services to the Government during such period;

B. Income:

1. Income or interest earned by the public servant and his/her

family unit on real or personal property and on any property in its broadest sense;
C.  Assets:

1. Assets exceeding one thousand dollars ($1,000), including,
among others, bank accounts, stocks, mutual funds, options, insurance policies,
household furniture and appliances, paintings, works of art, antiques, and
collections, jewelry, and other ownership interest in enterprises or businesses;

2. Private and public business stocks and state, municipal or any
other type of bond whose value exceeds one thousand dollars ($1,000) and any
transaction carried out during the period covered by the report.

3. Shares in trusts or estates;

D. Liabilities:

1. Debts with an outstanding balance of more than one thousand
dollars ($1,000) at any time during the period covered by the report, indicating the
interest rate of each debt, including the full payment of any debt or reduction to
one thousand dollars or less during the period covered by the report;

2. Debts with regard to which he/she is receiving any type of
preferential or special treatment when compared to that received by other debtors

of the same creditor under similar circumstances for the same type of debt;
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E.  Other Financial Transactions:
1. Transactions for the purchase, sale or exchange of real or
personal property;
2. Agreements or arrangements for future compensation;
3. An account of every gift received, including among others,

payment for transportation, meals, lodging and entertainment, indicating the name
and address of the donor, when the total value per donor exceeds two hundred and
fifty dollars ($250) per year, and the donor is other than a relative;

4. Any other information that, in the judgment of the person filing
the report, is deemed pertinent for the proper evaluation of his/her financial
situation within the public interest context set forth by this Act.

Reporting income and expenditures related to political campaigns
shall not be necessary, as provided by the Election Code in effect.

The Office may request additional information in the financial report
filed by public servants in the Executive Branch and the Legislative Branch that
may be necessary to properly evaluate any angle related to the information
required in this Section, within the public interest context set forth by this Act.
Upon requesting such additional information, the Office shall state the reasons for
making such request.

The content of the financial reports pertaining to the Judicial Branch
shall be determined by such Government branch, as provided by its code of ethics
and regulations.

Section 5.5.- Term to Audit and Actions Related to the Financial
Reports of the Executive Branch.-

(a) Within ninety (90) days following the date of the filing of the
financial report, the Office shall complete an audit thereof. If during the audit

process, any unjustified information is detected, the Office shall initiate a forensic
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audit, which shall conclude within two (2) years. These terms shall be strictly
observed. If there is just cause, the Office may extend any of such terms for an
additional term of ninety (90) days.

(b)  Once concluded, the Office may reopen an audit when:

1. The public servant, motu proprio, amends his/her financial
report;

2. Someone personally knows and provides new and essential
information about the conducted audit, which, despite due diligence, could not be
discovered or could not have been discovered before the end of the audit;

3. In an administrative or judicial proceeding, whether state or
federal, the falseness of certain information furnished during the audit process was
proved; provided, that such information has been the basis for the investigation;

If the Office reopens an audit, it must be completed within one (1)
year. If a possible conflict is detected in the information provided in the financial
report, the Office may require the elimination thereof.

The Office shall notify the person who filed the report about the
conflict of interest and grant him/her a term to eliminate the same. If the person
fails to eliminate the conflict within the term provided, the Office shall initiate the
appropriate administrative procedure.

(¢) If apossible conflict of interest is detected in the information provided
in the financial report, the Office may require the elimination of the motive that
creates such conflict of interest. The Office shall notify the person who filed the
report about the conflict of interest and grant him/her a term to eliminate the same.
If the person fails to eliminate the motive which creates such conflict of interests
within the term provided, the Office shall initiate the appropriate administrative

procedure.
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Section 5.6.- Prohibitions Related to the Financial Report.-

Prohibitions related to the financial report of a public servant or former
public servant:

1. Increasing his/her wealth or that of a third party, when such
enrichment has occurred after he/she took such office or job or was commissioned,
until five years after termination of such office, and he/she is unable to justify such
enrichment. It shall be understood that there has been enrichment, not only when
his/her wealth has increased with money or property, but also when the liabilities
affecting him/her have been cancelled.

2. Failing to file financial reports.

3. Failing to submit the information required within the term provided.

If criminal violations are found in the information provided in the financial
report, the Executive Director shall refer the case to the Department of Justice, the
Office of the Special Independent Prosecutor or the Federal Bureau of
Investigations, among others.

Section 5.7.- Sanctions and Penalties Applicable to Public Servants in
the Executive Branch.-

(a)  Criminal Action

1. Anyone who knowingly and willfully falsifies or fails to file or
furnish any information required in the financial report or required by the Office
during an audit, as provided in Section 5.4 of this Act, shall be guilty of a felony.
Upon conviction, such person shall be punished by imprisonment for a fixed term
of three (3) years and a five thousand dollar ($5,000) fine. The Court may also
impose community service.

2. Any public servant in the Executive Branch thus convicted shall
be disqualified from holding any public office or job position, subject to the
provisions of Section 6.8 of Act 184-2004, as amended.
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3. The crime established in this Chapter shall not prescribe.
(b)  Civil Action

1. The Office is hereby empowered to resort to the San Juan Part
of the Court of First Instance to request an injunction in order to bar any violation
of the provisions of this Chapter and to file any appropriate action to collect the
administrative sanctions imposed on behalf of the Commonwealth.

2. The office may resort to the San Juan Part of the Court of First
Instance to bar, suspend or stay the execution of any official action in violation of
the prohibitions established in this Chapter.

3. Any person who obtains a financial gain as a result of a
violation of the provisions of this Chapter shall be bound to pay the State a sum
equal to three times the value of the financial gain received, as a sanction for
his/her noncompliance.

(¢)  Administrative Action

Any person who violates the prohibitions and provisions established
in this Chapter and in the regulations, orders, and rules promulgated thereunder
may be sanctioned by the Executive Director by an administrative fine that shall
not exceed twenty thousand dollars ($20,000) for each violation. The foregoing
shall not limit the power of the Executive Director to impose a sanction for treble
damages in addition to said administrative fine. Furthermore, recidivism may also
be taken into account at the time of imposing a fine under this subsection.

The Executive Director may impose, for violations of any of the
provisions of this Chapter, if applicable, the following administrative measures:

1. To order restitution; or

2. To order the agency concerned to make deductions from the
payroll of the public servant at fault until the fine imposed is paid in full, as
provided in Section 2.3(Q) of this Act.
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(d)  Other Sanctions
The violation of any of the provisions of this Chapter may be
punished, if applicable, by any of the following actions imposed by the appointing
authority:

a. Written reprimand

b. Summary job suspension

c. Suspension from job and pay
d. Removal or discharge

(¢) Judicial Action for Noncompliance with Administrative or Civil
Sanctions.

As for any person that fails to comply with a final and binding
administrative fine or sanction or with any final and binding civil sanction, the
courts of justice may impose ten percent (10%) interest or interest at the prevailing
legal rate, whichever is higher, on the amount owed, as well as the payment of
attorneys fees in favor of the Government of Puerto Rico. The interest shall begin
to accrue from the time the sanction becomes final and binding.

Section 5.8.- Public Inspection and Access to Financial Reports
Required under this Act.-
(a)  Access to a Summary of Financial Reports

The Office shall make available to the public a summary on the
contents of the financial reports filed by the members of the Executive Branch
through its webpage. The summary shall contain the following information:

1. Total income such as wages, compensations, transactions, own
business, and other income, as provided in Section 5.4(B).

2. Total assets, including tangible and intangible property with

monetary value, as provided in Section 5.4(C).
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3. Total liabilities, including all obligations and commitments, as
provided in Section 5.4(D).

4. All other financial transactions, as provided in Section 5.4(E).

(b) Review of Financial Reports

The Executive Director may authorize the review and access to the
financial reports of the members of the Executive Branch filed, as provided in this
Act, solely when such reports are final and when it is shown that the information is
necessary to submit additional data revealing a possible violation of the provisions
of this Act.

The partial or total review or access to these financial reports shall be
authorized upon filing a sworn written application stating the following:

1. Name, address, and occupation of the applicant; the name and
address of the public or private entity on whose behalf the report is requested.

2. That the applicant is aware of the prohibitions and restrictions
on the use of the reports.

3. The data or information on which the applicant has based
his/her reasons to belief that there is a possible violation of the provisions of this
Act, which justifies the granting of access to such financial report.

Any person who, after having been granted authorization to review a
financial report, in whole or in part, uses such information for purposes other than
those authorized under this Act, shall be guilty of a felony. Upon conviction for
this crime, such person shall be punished by imprisonment for a fixed term of three
(3) years and a fine of five thousand dollars ($5,000). In addition, the Court may

impose community service.
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(¢)  Access to Overseeing Entities

The Executive Director shall permit the review and may furnish a
copy of these financial reports, in whole or in part, in favor of the following
entities which investigate or prosecute corruption cases: the Department of Justice,
the Office of the Special Independent Prosecutor’s Panel, the U.S. Department of
Justice, and the Federal Bureau of Investigations. Such entities must have filed
beforehand a written request indicating the name and the job position of the person
making such request and the name and address of the entity on whose behalf the
request is made. These entities are exempted from the requirement of submitting a
sworn request.

(d)  Action Against any Person Providing Unauthorized Information

Any person who knowingly and willfully provides to an unauthorized
third party any data contained in the financial reports or allows copies thereof to be
made through any medium by any means, without the authorization of the
Executive Director, shall be guilty of a felony. Upon conviction for this crime,
such person shall be punished by imprisonment for a fixed term of three (3) years
and a fine of five thousand dollars ($5,000). In addition, the Court may impose
community service.

(e) The Executive Director shall establish cyber security mechanisms to
prevent identity theft and protect the confidential information contained in the
financial reports for the purposes of safeguarding the right to privacy of the
persons filing the reports and their family units.

(f)  Public Review and Access to Financial Reports of the Judicial Branch
and the Legislative Branch.

Public review of and access to financial reports pertaining to the
members of the Judicial Branch shall be governed by the regulations adopted to

such effect by the Supreme Court of Puerto Rico. As to the members of the
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Legislative Branch, each House shall determine the Rules that shall govern public
review of and access to the financial reports of the members thereof.

Section 5.9.- Conservation of Financial Reports.-

The Office shall be bound to keep the financial reports for a period of five
(5) years after the audit has been completed or three (3) years after the public
servant ceased to hold his/her office or job position. In cases in which a report is
under audit, investigation or administrative or judicial procedure, it shall be kept
until such process concludes.

Section 5.10.- Financial Reports of the Legislative and Judicial
Branches.-

The financial reports of the persons listed in Section 5.1(A), subsection (4),
shall be filed as provided in Section 5.3 through the electronic system provided by
the Office. The financial reports of the persons listed in Section 5.1(A), subsection
(5), shall be filed through the system determined by the Supreme Court of Puerto
Rico. By doing so, the public servant attests to the content of the furnished
information and declares, under oath, that the same is true, correct and complete.
Such oath shall constitute prima facie presumption that the public servant
electronically filed and signed the report.

Within ninety (90) days after filing the report, the Office shall evaluate and
analyze the information contained therein, as provided in Section 5.4. If in the
judgment of the Executive Director there is a possibility that a public servant of the
Legislative or Judicial Branches has violated any of the provisions of this Chapter
applicable to him/her, the Executive Director shall remit the financial report,
together with the results of the conducted analysis, to the appropriate Legislative
House or the Supreme Court of Puerto Rico, as the case may be, for appropriate
action. In cases involving the Comptroller and the Ombudsman, the Executive

Director shall remit such reports to both Legislative Houses for appropriate action.
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In the case of the financial reports of the members of the Legislative
Assembly, the Director of the Office of Legislative Services or the Superintendent
of the Capitol, the Executive Director shall receive and evaluate such reports
within ninety (90) days after the filing thereof to ascertain that the furnished
information is complete. Once verified, he/she shall determine that the report is
final and will remit such report with his/her determination to the presiding officers
of each chamber. Public access to such reports shall be governed at all times by the
provisions of the Code of Ethics of the Senate of Puerto Rico and the House of
Representatives and the rules adopted by said Branch. When, in the judgment of
the Executive Director, there is a possibility that an official or employee of the
Legislative Branch has violated any of the provisions of this Act applicable to
him/her, the Executive Director shall remit the financial report together with
his/her findings to the appropriate Legislative House for appropriate action. If the
Executive Director believes that the Director of the Office of Legislative Services
or the Superintendent of the Capitol could have violated the applicable provisions
of this Act, he/she shall so notify to both the Senate of Puerto Rico and the House
of Representatives, by remitting the report in question.

In the case of the financial reports of the Judicial Branch, the Executive
Director shall receive and evaluate such reports within ninety (90) days after the
filing thereof to ascertain that the furnished information is complete. Once verified,
he/she shall determine that the report is final and will remit such report with his/her
determination to the Chief Justice of the Supreme Court. Public access to such
reports shall be governed at all times by the provisions of the Code of Ethics of the
Judicial Branch and the rules adopted by said Branch. When, in the judgment of
the Executive Director, there is a possibility that a judge, Administrative Director

or high-ranking official has violated any of the provisions of this Act applicable to
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him/her, the Executive Director shall remit the financial report together with
his/her findings to the Supreme Court for appropriate action, pursuant to the Code
of Judicial Ethics and the appropriate rules.

It shall be the duty of the Supreme Court of Puerto Rico to establish and
notify to the Executive Director the deadline for filing of financial reports upon

induction into office and termination of tenure, as well as annual reports,

respectively.
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