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7:27-48.10 Exemptions 

(a) If a person demonstrates that a proposed significant net 

fuels in existing fuel burning equipment 

area for that 

was capable of burning the alter- 
2 1, 1976; or 

must use such fuel by reason of an 
2(a) and (b) of the Energy 

Coordination Act of 1974 (15 
any superseding legislation, or 

curtailment plan in effect pur- 
of 1978 (16 U.S.C. 791 a et 

seq.); or 

3. The alternative fuel is derived from municipal solid 
waste; or \ 

4. The alternative el is to be used by reason of an 
order or rule issued un t er Section 125 of the Clean Air 
Act. 

(b) N.J.A.C. not apply to any person 
submitting an application for: 

operation; or 

2. Temporary source which produce an ex- 
perimental product, and operation within six 
months of initiation of operation. 

(c) The exemption in (b) above m y not be applied to the 
same portable facility or temporary ource operation more 
than once within the lifetime of the po able facility or temp- 
orary source operation. \ 
Recodified from 18.9 and amended by 

15, 1993 (operative April 20, 1993). 
See: 24 N.J.R. 3459(a), 25 N.J.R. 1231(b). 

Changes made pursuant to 1990 Clean 
Amended by R.1996 d.511, effective 

November 23,1996). 
See: 28 N.J.R. 748(a), 28 N.J.R. 4784(b). 

7:27-18.11 (Reserved) \ 
New Rule, R.1993 d.129, effective March 15, 

1993). 
See: 24 N.J.R 3459(a), 25 N.J.R. 123l(b). 
New Rule, R.2000 d.204, effective May 15, 

2000). 
See: 31 N.J.R. 1671(a), 32N.J.R. 1808(a). 
Administrative change. 
See: 32 N.J.R. 3 11 7(a). 

effective April 5, 2004 (operative April 25: 

36 N.J.R. 1791(a). 
for interstate and intrastate trading". 

7~27-18.12 x; criminal penalties for failure to 

New Rule, R.1993 d.129, effective March 15, 1993 
1993). 

See: 24 N.J.R. 3459(a), 25 N.J.R. 1231(b). 

SUBCHAPTER 19. CONTROL AND PROHIBITION OF 
AIR POLLUTION FROM OXIDES OF NITROGEN 

Authority 

N.J.S.A. 13:lB-3, 13:lD-9, and 26:2C-1 et seq., 
in particular 26:2C-9(c) and 19. 

Source and Effective Date 

R. 1993 d.682, effective December 20, 1993 
(operative January 23, 1994). 

See: 25 N.J.R. 631(a), 25 N.J.R. 5957(a). 

Law Review and Journal Commentaries 

Air Pollution ~ a w  Changes Target Nitrogen Oxides. Neale R. Bed- 
rock. 136N.J.L.J.No. 8, S17 (1994). 

Explaining the Facts of BACT, RACT and GACT. Neale R. Bedrock, 
138 N.J.L.J. No. 8,54 (1994). 

7:27-19.1 Definitions 

The following words and terms, when used in this sub- 
chapter, shall have the following meanings, unless the context 
clearly indicates otherwise. 

LLAir contaminant" means any substance, other than water 
or distillates of air, present in the atmosphere as solid parti- 
cles, liquid particles, vapors or gases. 

"Alter" means to effect an alteration of equipment or con- 
trol apparatus. 

"Alteration" means one of the following changes to equip- 
ment or control apparatus, or to a source operation, for which 
a permit has been issued: 

1. If the equipment, control apparatus, or source opera- 
tion is subject to preconstruction permit requirements, a 
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change which requires a permit revision under N.J.A.C. "Blown glass" means glassware shaped by blowing air into 
7:27-8.18; or a molten glass gather. 

2. If the equipment, control apparatus, or source opera- 
tion is at a facility for which an operating permit has been 
issued, a change which requires a minor modification or a 
significant modification of the permit under N.J.A.C. 7:27- 
22.23 or 24. 

"Alternative maximum allowable emission rate" means a 
maximum allowable emission rate, set by the Department on 
a site-specific basis pursuant to N.J.A.C. 7:27-19.13. 

"Ambient air quality standard" means a limit on the con- 
centration of an air contaminant in the general outdoor atmos- 
phere as set forth in N.J.A.C. 7:27-13 or 40 CFR 50. 

"Anthracite coal" means coal that is classified as anthracite 
according to the ASTM Standard Specification for Classifi- 
cation of Coals by Rank, ASTM D 388-77, incorporated 
herein by reference, as amended or supplemented. This speci- 

-- fication can be obtained from the American Society for 
Testing and Materials, 100 Barr Harbor Drive, PO Box C700, 
West Conshohocken, PA 19428-2959. 

"Asphalt" means a solid, semisolid, or liquid material, pro- 
duced by mixing bituminous substances together with gravel, 
crushed rock or similar materials, and used commonly as a 
coating or paving. 

"Asphalt pavement production plant" means a batch type 
asphalt plant or drum mix asphalt plant operated to manu- 
facture asphalt pavement. 

"ASTM" means the American Society for Testing and Ma- 
terials. 

"Averaging" means complying with the requirements of 
this subchapter pursuant to N.J.A.C. 7:27-19.6, Emissions av- 
eraging. 

"Averaging unit" means an individual source operation or 
item of equipment which is included in a designated set for 
the purpose of averaging pursuant to N.J.A.C. 7:27-19.6. 

"Base year" means calendar year 1990 or other calendar 
year determined pursuant to N.J.A.C. 7:27-19.20(d)l, in con- 
nection with a plan for seasonal he1 switching. 

"Batch type asphalt plant" means ap asphalt plant where 
the aggregate and asphalt cement or other binder are mixed in 
equipment other than a rotary dryer. 

"Bituminous coal" means coal that is classified as bitumin- 
ous according to the ASTM Standard Specification for Class- 
ification of Coals by Rank, ASTM D 388-77, incorporated 
herein by reference, as amended or supplemented. This speci- 
fication can be obtained from the American Society for 
Testing and Materials, 100 Barr Harbor Drive, PO Box C700, 
West Conshohocken, PA 19428-2959. 

"Borosilicate recipe" means a formula for making glass us- 
ing 60 to 80 percent silicon dioxide, five to 35 percent boric 
oxides, and four to 23 percent other oxides. 

"Boiler serving an electric generating unit" means a steam 
generating unit used for generating electricity including a unit 
serving a cogeneration facility. 

"Brake horsepower" or "bhp" means a measure of mechan- 
ical power ,generated by a reciprocating engine determined by 
a brake attached to the shaft coupling. 

"Brake horsepower-hour" or "bhp-hr" means a unit of en- 
ergy or work, equal to the work done by a mechanism with a 
power output of one brake horsepower over a period of one 
hour. 

"British thermal unit" or "BTU" means the quantity of heat 
required to raise the temperature of one avoirdupois pound of 
water one degree Fahrenheit at 39.1 degrees Fahrenheit. 

"Budget source" means those sources regulated in N.J.A.C. 
7:27-3 1. 

"Calendar day" means the 24 hour period from 12:OO 
o'clock midnight to 12:OO o'clock midnight the following 
day. 

"Carbon monoxide (CO)" means a colorless, odorless, 
tasteless gas at standard conditions, having a molecular com- 
position of one carbon atom and one oxygen atom. 

"Certificate" means either an operating certificate or a 
temporary operating certificate. 

"CFR" means the United States Code of Federal Regula- 
tions. 

"Class I renewable energy" means electric energy pro- 
duced from solar technologies, photovoltaic technologies, 
wind energy, he1 cells, geothermal technologies, wave or 
tidal action, methane gas from landfills and methane gas from 
a biomass facility that cultivates and harvests the biomass in a 
sustainable manner. 

"Class I1 renewable energy" means electric energy pro- 
duced at a resource recovery facility or hydro power facility, 
if the facility is located where retail competition is permitted, 
and if the Department has determined that the facility meets 
the highest environmental standards and minimizes any im- 
pacts to the environment and local communities. 

"Clean Air Act" or "CAA" means the Federal Clean Air 
Act, 42 U.S.C. $57401 et seq., as amended and supplemented. 

"Clean distributed generation" means any piece of electric 
generating equipment that has been verified according to 
N.J.A.C. 7:27-8.2(f)2 to emit less than: 
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1. 0.40 pounds of NO, per megawatt hour; 

2. 0.25 pounds of CO per megawatt hour; 

3. 0.10 pounds of PM per megawatt hour; and 

4. 0.01 pounds of SO2 per megawatt hour. 

"Cleaner fuel" means a fuel other than a combustion 
source's primary fuel, the combustion of which results in a 
rate of NO, emissions that is less than the rate of NO, emis- 
sions when the primary fuel is combusted, all other circum- 
stances being equal. 

"Coal" means anthracite coal, bituminous coal, coke, lig- 
nite, nonbanded coal, and/or subbituminous coal. 

"Coke" means a fused, cellular, porous substance that re- 
mains after free moisture and the major portion of the volatile 
materials have been distilled fiom bituminous coal and other 
carbonaceous material by heating it in the absence of air or 
with a limited supply of air. 

"Combined cycle combustion turbine" means a combustion 
turbine that recovers heat fiom the turbine exhaust gases to 
heat water or generate steam. 

"Combustion source" means a source operation or item of 
equipment which combusts fuel. 

"Combustion turbine" means an internal combustion en- 
gine fueled by liquid or gaseous fuel, in which blades are 
driven by combustion gases to generate mechanical energy in 
the form of a rotating shaft that drives an electric generator or 
other industrial equipment. 

"Construction engine" means a mobile engine used for 
construction at a site for a limited time period. Construction 
engine includes a mobile electric generator that is used until 
regular electric power lines are available to replace the func- 
tion of the electric generator at the construction site. Con- 
struction engine does not include: 

1. An engine attached to a foundation; 

2. An engine (including any replacement engines) at 
the same location for more than 12 months; 

3. An engine (including any replacement engines) at a 
seasonal source for at least 90 days per year for at least two 

or 

4. An engine that is moved fiom one location to anoth- 
er in an attempt to circumvent the residence time criteria in 
2 or 3 above. 

"Commercial container glass" means clear or colored glass 
made of soda-lime recipe, which is formed into bottles, jars, 
ampoules or other containers, but does not include specialty 
container glass. 

"Commercial fuel" means solid, liquid, or gaseous fuel 
which is ordinarily produced, manufactured, or sold for the 
purpose of creating heat. 

"Comparable demand day" means, for any day in which an 
averaging unit is not operating, a day on which demand for 
electric power was within 10 percent of the demand on the 
day in question. 

"Continuous emissions monitor" or "CEM" means a device 
that continuously measures the emissions from one or more 
source operations. 

"Continuous monitoring system" or "CMS" means a sys- 
tem designed to continuously measure various parameters at a 
facility, which parameters may affect or relate to a facility's 
emissions. Components of a CMS include, but are not limited 
to, any continuous emissions monitor (CEM), continuous 
opacity monitor (COM), continuous process monitor (CPM), 
or any other constantly operating measuring device and re- 
cording device approved by the Department to perform one or 
more of the functions of a CMS. Ambient monitors, which 
measure the impact or concentration of air contaminants emit- 
ted by the source operation or facility in nearby areas, are not 
considered part of a facility's CMS. 

"Control apparatus" means any device which prevents or 
controls the emission of any air contaminant directly or indi- 
rectly into the outdoor atmosphere. 

"Criteria pollutant" means any air contaminant for which a 
NAAQS has been promulgated under 40 CFR 50 or for which 
a New Jersey Ambient Air Quality Standard has been prom- 
ulgated in N.J.A.C. 7:27-13. 

"Cyclone-fired boiler" means a boiler which combusts fuel 
in a horizontal water-cooled cylinder before releasing the 
combustion gases into the boiler. 

"Delivery vessel" means any mobile storage tank includ- 
ing, but not limited to, tank trucks or railroad tank cars. This 
term does not include marine tank vessels. 

"Demand response" means a measurable, verifiable load 
reduction that can be dispatched fiom a central location (for 
example, the distribution dispatch center PJM). 

"Department" means the New Jersey Department of Envi- 
ronmental Protection. 

"Designated set" means the averaging units which an 
owner or operator is authorized by the Department to include 
in an averaging plan pursuant to N.J.A.C. 7:27-19.6. 

"Distillates of air" means helium (He), nitrogen (N2), oxy- 
gen (021, neon We), argon (Ar), krypton (Kr), and xenon 
We). 

"Dry bottom boiler serving an electric generating unit" 
means a boiler serving an electric generating unit in which 
ash is removed from the boiler in a solid state. 
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"Drum mix asphalt plant" means an asphalt plant where the 
asphalt cement or other binder is added to the aggregate while 
the aggregate is still in the rotary dryer. 

"Dual fuel" means a type of burner capable of combusting 
more than one type of commercial fuel. 

"Dual fuel engine" means compression ignited stationary 
internal combustion engine that is capable of burning liquid 
he1 and gaseous fuel. 

"Duct burner" means an item of equipment used with a . - 
combustion turbine or a stationary reciprocating engine to 
increase the steam generating capacity of heat recovery steam 
generators. A duct burner consists of pipes and small burners 
that are placed in the exhaust duct upstream of the heat 
recovery steam generator; the duct burner allows firing of 
fuel to supplement or replace the exhaust heat energy of the 
turbine or engine. A duct burner is a type of indirect heat ex- 
changer. 

"Electric distribution company" means a public utility, as 
the term is defined in N.J.S.A. 48:2-13, that transmits or dis- 
tributes electricity to end users within this State. 

"Electric distribution system" means that portion of an 
electric system, which delivers electricity fiom transforma- 
tion points on the transmission system to points of connection 
at a customer's premises. An electric distribution system gen- 
erally carries less than 69 kilovolts of electricity. 

"Electric generating unit" or " E G U  means a combustion 
or steam generating source used for generating electricity that 
delivers all or part of its power to the electric power 
distribution grid for commercial sale. 

"Emergency" means any situation that arises from sudden 
and reasonably unforeseeable events beyond the control of an 
owner or operator of a facility, such as an unforeseen system 
capacity shortage caused by an act of God, that requires 
immediate corrective action to prevent system collapse or to 
restore normal operations at the facility. 

"Emergency capacity" means the generation of electricity 
by an electric generating unit at a rate in excess of the unit's 
maximum normal power output rating. This maximum nor- 
mal power output rating shall be that agreed upon by PJM 
and the owner or operator of the unit, and published by the 
owner or operator. 

"Emergency generator" means a combustion source that: 

1. Is located at a facility and produces mechanical or 
thermal energy, or electrical power exclusively for use at 
the facility; 

2. Is the source of mechanical or thermal energy, or 
electrical power during an emergency when the primary 
source of energy is unavailable; and 

3. Is operated only: 

i. During the performance of normal testing and 
maintenance procedures, as recommended in writing by 
the manufacturer andlor as required in writing by a Fed- 
eral or State law or regulation; 

ii. When there is power outage or the primary 
source of mechanical or thermal energy fails because of 
an emergency; or 

iii. When there is a voltage reduction issued by PJM 
and posted on the PJM internet website (www.uim.com) 
under the "emergency procedures" menu. 

"Energy efficiency measure" means a program that is 
aimed at reducing the electricity used by specific end-use 
devices and systems. Such savings are generally achieved by 
substituting technically more advanced equipment to produce 
the same level of end-use services (for example, lighting, 
heating and motor drive) with less electricity. 

"EPA" means the United States Environmental Protection 
Agency. 

"Equipment" means any device capable of causing the 
emission of an air contaminant either directly or indirectly to 
the outdoor atmosphere, and any stack or chimney, conduit, 
flue, duct, vent or similar device connected or attached to, or 
serving the equipment. This term includes, but is not limited 
to, a device in which the preponderance of the air contarn- 
inants emitted is caused by a manufacturing process. 

"Face-fired boiler" means a h a c e  firing design in which 
the burners are mounted on one or more walls of the furnace. 

"Facility" means the combination of all structures, build- 
ings, equipment, storage tanks, source operations, and other 
operations located on one or more contiguous or adjacent 
properties owned or operated by the same person. This term 
does not include delivery vessels. 

"Facility-wide permit" means a single permit issued by the 
Department to the owner or operator of a priority industrial 
facility incorporating the permits, certificates, registrations, or 
any other relevant Department approvals previously issued to 
the owner or operator of the priority industrial facility pur- 
suant to the Solid Waste Management Act, N.J.S.A. 13:lE-l 
et seq., the Water Pollution Control Act, N.J.S.A. 58:lOA-1 et 
seq., the Air Pollution Control Act, N.J.S.A. 26:2C-I et seq., 
and the appropriate provisions of the Pollution Prevention 
Plan prepared by the owner or operator of the priority indus- 
trial facility pursuant to N.J.S.A. 13: 1D-41 and 42. This term 
shall have the same meaning as defined for the term "facility- 
wide permit" at N.J.A.C. 7:lK-1.5; if there is any conflict 
between the definition at N.J.A.C. 7: 1K-1.5 and this one, the 
definition at N.J.A.C. 7: 1K-1.5 shall control. 

"Federally enforceable" means all limitations and condi- 
tions on operation, production, or emissions which can be 
enforced by EPA pursuant to authorities which include, but 
are not limited to, those established in: 
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1. Any standards of performance for new stationary 
sources (NSPS) promulgated at 40 CFR 60; 

2. Any national emission standard for hazardous air 
pollutants (NESHAP) promulgated at 40 CFR 6 1 ; 

3. Any provision of an applicable SIP; 

4. Any permit issued pursuant to requirements estab- 
lished at 40 CFR 5 1, Subpart I; 40 CFR 52.21; 40 CFR 70; 
or 40 CFR 71; or 

5. Any permit issued pursuant to requirements estab- 
lished under the Air Pollution Control Act, N.J.S.A. 26:2C- 
1 et seq., and this chapter. 

"Fiberglass" means material consisting of fine filaments of 
glass that are combined into yarn and woven or spun into 
fabrics, or that are used as reinforcement in other materials or 
in masses as thermal or as acoustical insulating products for 
the construction industry. 

"Fixed capital cost" means the capital needed to provide all 
the depreciable components of a facility, item of equipment 
or source operation. 

"Flat glass" means glass produced by the float, sheet, 
rolled or plate glass process and formed into windows, 
windshields, table tops or similar products. 

"Fuel7' means combustible material burned in boilers, fix- 
naces or other machinery to generate heat or other forms of 
energy. This term includes commercial fuel and non-com- 
mercial fuel. 

"Fuel-bound nitrogen" means the nitrogen content, in 
weight fraction, of a fuel. 

"Fuel oil" means a liquid or liquefiable petroleum product 
burned for the generation of light, heat or power and derived 
directly or indirectly from crude oil. 

"Gas" or "gaseous hel" means any gaseous substance that 
can be used to create useful heat and/or mechanical energy. 

"Glass" means a hard, amorphous inorganic substance 
made by fusing silicates, and sometimes borates and phos- 
phates, with certain basic oxides. 

"Glass manufacturing furnace" means equipment which 
uses heat for the production of glass. 

"Glass removed" means the amount of glass coming out of 
a glass melting furnace, expressed in short tons per day. 

"Heat input" means heat derived from the combustion of 
fuel put into any boiler, furnace or other piece of equipment. 
This term does not include the heat from preheated 
combustion air, recirculated flue gases or exhaust gases fiom 
other sources. 

"Heavier than No. 2 fuel oil" means any fuel oil with an 
SSU viscosity greater than 45 at 100 degrees Fahrenheit. 

"High electric demand day" or "HEDD" means the day 
following a day in which the next day forecast load is 
estimated to have a peak value of 52,000 megawatts or higher 
as predicted by the PJM Interconnection 0815 update to its 
Mid Atlantic Region Hour Ending Integrated Forecast Load, 
available from PJM Interconnection at http://oasis.pim.corn/ 
doc/proiload.txt. 

"High electric demand day unit" or "HEDD unit" means an 
electrical generating unit, capable of generating 15 megawatts 
or more, that commenced operation prior to May 1, 2005, and 
that operated less than or equal to an average of 50 percent of 
the time during the ozone seasons of 2005 through 2007. 

' "Higher heating value" means the total heat obtained fiom 
the complete combustion of a he1 which is at 60 degrees 
Fahrenheit when combustion begins, and the combustion 
products of which are cooled to 60 degrees Fahrenheit before 
the quantity of heat released is measured. 

"Incinerator" means any device, apparatus, equipment, or 
structure using combustion or pyrolysis for destroying, 
reducing or salvaging any material or substance, but does not 
include thermal or catalytic oxidizers used as control 
apparatus on manufacturing equipment. For the purposes of 
this subchapter, this term includes (without limitation) any 
thermal destruction facility which is a resource recovery 
facility, as such terms afe defined in N.J.A.C. 7:26-1.4. 

"hdirect heat exchanger" means equipment in which heat 
ikom the combustion of fuel is transferred by conduction 
through a heat-conducting material to a substance being 
heated, so that the latter is not contacted by, and adds nothing 
to, the products of combustion. Examples of indirect heat 
exchangers include boilers, duct burners and process heaters. 

"lndustrial/cornmerciaVinstitutional boiler" or "ICI boiler" 
means an indirect heat exchanger that generates steam to 
supply heat to an industrial, commercial, or institutional 
operation. This term does not include boilers that serve 
electric generating units. 

"Innovative control technology" means a NO, control 
measure that has a substantial likelihood of achieving lower 
continuous levels of NO, emissions than are required under 
this subchapter, but has not been adequately demonstrated 
and is not available to be implemented before May 3 1, 1995. 
An item of equipment or control apparatus, a change in a 
process, or a pollution prevention strategy may qualify as an 
innovative control technology. 

"Internal combustion engine" means either a reciprocating 
engine or a combustion turbine in which power, produced by 
heat and/or pressure from combustion is converted to 
mechanical work. 

"lnterim period" means the period of time beginning on 
May 3 1 ,  1995, and ending when phased compliance under 
N.J.A.C. 7:27-I 9.21 or 19.23 is to be completed, or the period 
of time for phased compliance under N.J.A.C. 7:27-19.22 as 
indicated by 2 below, as applicable. 
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1. For purposes of phased compliance for repowering 
pursuant to N.J.A.C. 7:27-19.2 1, the interim period ends on 
the date when repowering of a combustion source is to be 
completed. 

2. For purposes of phased compliance for reasons of 
practicability pursuant to N.J.A.C. 7:27- 19.22, the interim 
period begins on May 19, 2009 and ends on the date when 
an owner or operator is to attain full compliance with this 
subchapter, but no later than May 19, 20 10. 

3. For purposes of phased compliance for innovative 
control technology pursuant to N.J.A.C. 7:27-19.23, the 
interim period ends on the date when the innovative control 
technology is to be fully implemented. 

"KW" or "kW" means kilowatt. 

"LbIMMBTU means pound per million British Thermal 
Units, which is based on higher heating value. 

"Lean-bum engine" means a stationary reciprocating en- 
gine that operates at an air-to-fuel ratio that is fuel-lean of 
stoichiometric and that cannot operate with an exhaust oxy- 
gen concentration of less than one percent. 

"Lignite" means coal that is classified as lignite A or B 
according to the ASTM Standard Specification for Classifi- 
cation of Coals by Rank, ASTM D 388-77, incorporated 
herein by reference, as amended or supplemented. This spec- 
ification can be obtained from the American Society for 
Testing and Materials, 100 Barr Harbor Drive, PO Box C700, 
West Conshohocken, PA 19428-2959. 

"Liquid particles" means particles which have volume but 
are not of rigid shape. 

"Load dispatcher7' means the employee or agent of the 
electric power distribution network, to which the electric 
generating unit is connected, who is responsible for de- 
termining that an MEG alert is the only feasible means of 
preventing or mitigating either a voltage reduction or an 
interruption in electric service or both. 

"Major NO, facility" means any facility which has the 
potential to emit 25 or more tons of NO, per year. 

"Manufacturing process" means any action, operation or 
treatment embracing chemical, industrial, manufacturing, or 
processing factors, methods or forms including, but not 
limited to, furnaces, kettles, ovens, converters, cupolas, kilns, 
crucibles, stills, dryers, roasters, crushers, grinders, mixers, 
reactors, regenerators, separators, filters, reboilers, columns, 
classifiers, screens, quenchers, cookers, digesters, towers, 
washers, scrubbers, mills, condensers or absorbers. 

"Maximum allowable emission rate" means the maximum 
amount of an air contaminant that may be emitted into the 
ambient air during one of the following: 

1. A prescribed interval of time, such as one hour or 
one day; 

2. Unit of activity, such as the burning of one gallon of 
fuel; or 

3. Unit of output such as the generation of one 
megawatt hour of ~lectricity. 

"Maximum gross heat input rate" means the maximum 
amount of fuel a combustion source is able to combust in a 
given period as stated by the manufacturer of the combustion 
source. This term is expressed in BTUs per hour, based on the 
higher heating value of the fuel. 

"MEG alert" means a period in which one or more electric 
generating units are operated at emergency capacity at the 
direction of the load dispatcher, in order to prevent or 
mitigate voltage reductions or interruptions in electric service, 
or both. A MEG alert begins and ends as follows: 

1. An alert begins when one or more electric generating 
units are operated at emergency capacity after receiving 
notice from the load dispatcher, directing the electric 
generating unit to do so; and 

2. An alert ends when the electric generating unit 
ceases operating its electric generating units at emergency 
capacity. 

"MMBTU" means million British Thermal Units. 

"Modify" or "modification" means any physical change, or 
change in the method of operation of existing equipment or 
control apparatus, that increases the amount of actual 
emission of any air contaminant emitted by that equipment or 
control apparatus or that results in the emission of any air 
contaminant not previously emitted. This term shall not 
include normal repair and maintenance. 

"MW' means megawatt. 

" M W h  means megawatt-hour. 

"National Ambient Air Quality Standard (NAAQS)" means 
an ambient air quality standard promulgated at 40 CFR 50. 

"Natural gas" means: 

1. A naturally occurring mixture of hydrocarbon and 
nonhydrocarbon gases found in geologic formations be-- 
neath the earth's surface, of which the principal constituent 
is methane; or 

2. Liquid petroleum gas, as defined by the ASTM 
Standard Specification for Liquid Petroleum Gases, 
D l  835-82, incorporated herein by reference, as amended 
and supplemented. This specification can be obtained ffom 
the American Society for Testing and Materials, 100 Barr 
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Harbor Drive, P 0 Box C 700, West Conshohocken, PA 
19428-2959. 

"Natural gas reburning" means a control technology where 
natural gas is injected into a boiler downstream of the main 
combustion zone in order to reduce the amount of NO, in the 
exhaust gas. 

"NESHAP" means a National Emission Standard for a 
Hazardous Air Pollutant as promulgated under 40 CFR Part 
61 or40 CFRPart63. 

"Net energy output" means the gross output minus any of 
the energy output consumed to generate the output. 

"Nitrogen dioxide (NO,)" means a gaseous compound at 
standard conditions, having a molecular composition of one 
nitrogen atom and two oxygen atoms. 

"Nitrogen oxide (NO)" means a gaseous compound at 
standard conditions, having a molecular composition of one 
nitrogen atom and one oxygen atom. 

"Nonbanded coal" means coal that is classified as 
nonbanded according to the ASTM Standard Definition of 
Terms Relating to Megascopic Description of Coal and Coal 
Beds and Microscopical Description and Analysis of Coals, 
ASTM D 2796-77, incorporated herein by reference, as 
amended or supplemented. This document may be obtained 
from the American Society for Testing and Materials, 100 
Barr Harbor Drive, PO Box C700, West Conshohocken, PA 
19428-2959. 

"Non-commercial fuel" means solid, liquid or gaseous fuel 
which is not ordinarily produced, manufactured, or sold for 
the purpose of creating heat. 

"Non-high electric demand day unit" or "non-HEDD unit" 
means an electrical generating unit, capable of generating 15 
megawatts or more, that commenced operation prior to May 
1, 2005, and that operated more than an average of 50 percent 
of the time during the ozone seasons of 2005 through 2007. 

"No. 2 and lighter fuel oil" means any fuel oil with an SSU 
viscosity less than or equal to 45 at 100 degrees Fahrenheit. 

"NSPS" means Standards of Performance for New 
Stationary Sources as promulgated under 40 CFR 60, 
commonly referred to as New Source Performance Standards. 

"On-specification used oil" means used oil that meets the 
specifications established in the Recycling Rules at N.J.A.C. 
7:26A-6.2(a). 

"Operating certificate" or "certificate" means a "Certificate 
to Operate Control Apparatus or Equipment" issued by the 
Department pursuant to N.J.S.A. 26.2C-1 et seq., and in 
particular N.J.S.A. 26:2C-9.2, and implementing rules at 
N.J.A.C. 7:27-8. 

"Operating permit" means the permit described in Title V 
of the Federal Clean Air Act, 42 U.S.C. $ 5  7661 et seq., and 
in N.J.A.C. 7:27-22. This term shall include a general 
operating permit which is applicable facility wide, but does 
not include a general operating permit which applies only to a 
part of a facility. Where a general operating permit applies 
only to a part of a facility, the general operating permit shall 
be incorporated into the operating permit. This term also 
includes an operating permit issued for a temporary facility; 
for a facility subject to a MACT or GACT standard pursuant 
to N.J.A.C. 7:27-22.26; or for a component of a facility 
pursuant to N.J.A.C. 7:27-22.50). 

"Output" means, with respect to an internal combustion 
engine, the shaft work output from the engine plus the energy 
reclaimed by any useful heat recovery system. 

"Oxides of nitrogen (NO,)" means all oxides of nitrogen, 
except nitrous oxide, as measured by test methods approved 
by the Department and EPA, such as the test methods set 
forth at 40 CFR 60 Appendix A Method 7E. 

"Particles" means any material, except uncombined water, 
which exists as liquid particles or solid particles at standard 
conditions. 

"Peak daily heat input rate," for a combustion source or for 
a designated set that has no operating history, means the 
maximum gross heat input rate of the source or of all the 
sources in the designated set. For a combustion source or for 
a designated set that has an operating history, "peak daily 
heat input rate" means the average of the daily heat inputs to 
a combustion source or to a designated set on the five days on 
which the heat input was highest, over the following period: 

1. For a combustion source or. for a designated set that 
has been operating for at least five years, the five years 
preceding the date on which the owner or operator applied 
to the Department for approval of an emissions averaging 
plan, pursuant to N.J.A.C. 7:27- 19.6; and 

2. For a combustion source that has been operating for 
less than five years, the entire period during which the 
combustion source has been operating. 

"Permit" means preconstruction permit, operating permit, 
or facility-wide permit. 

"Person" means any individual or entity and shall include, 
without limitation, corporations, companies, associations, 
societies, .firms, partnerships and joint stock companies, and 
shall also include, without limitation, all political subdivi- 
sions of this State or any agencies or instrumentalities thereof. 

"Petroleum refinery" means any facility engaged in 
producing gasoline, kerosene, distillate fuel oils, residual fuel 
oils, lubricants or other products through distillation of 
petroleum or through redistillation, cracking or reforming of 
unfinished petroleum derivatives. 
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"PJM means PJM Interconnection, LLC, or any successor 
to PJM as the Regional Transmission Organization, approved 
by the Federal Energy Regulatory Commission (FERC), 
serving a region that includes New Jersey as well as all or 
parts of other states. 

"Potential to emit" means the capability of a source 
operation or of a facility to emit an air contaminant at 
maximum design capacity, except as constrained by any 
Federally enforceable condition. Such Federally enforceable 
conditions may include, but are not limited to, the effect of 

zation (ISO) rated electrical or equivalent mechanical power 
stated on the nameplate affixed to a turbine by the manu- 
facturer. 

"Rebricking" means the replacement of damaged or worn 
bricks of a glass manufacturing furnace while the furnace 
does not contain molten glass. 

"Reciprocating engine" means an internal combustion 
engine in which a rotating crankshaft is driven by recipro- 
cating motion of piston(s). 

installed control apparatus, restrictions on the hours of "Reconstruction" means the replacement of components of 
operation, and restrictions on the type or amount of material an existing facility, item of equipment or source operation to 
combusted, stored, or processed. such an extent that the fixed capital cost of the new com- 

~ p o u n d s ~ ~ ~ p ~  means NO, emissions in pounds per ponents exceeds 50 percent of the fixed capital cost that 
megawatt-hour of total net energy output, where total net would be required to construct an entirely new facility, item 
energy output consists of electric output plus useful heat Or 

output. "Refinery fbel gas" means gaseous fuel derived fiom the 

"Power outagew means an intemption in the provision of refming process and used as a fuel at the refinery where it 
electricih, to customers because normallv available sources of produced. 

electricai energy are unavailable, provided the unavailability 
is due to circumstances beyond the control of the customer. 

"Ppmv" means a measurement of the concentration of a 
specified substance in air, expressed as the number of parts of 
the specified substance per million parts of air, by volume, 
including the number of parts contributed by water. 

"Ppmvd" means a measurement of the concentration of a 
specified substance in air, expressed as the number of parts of 
the specified substance per million parts of air, by volume, 
not including the number of parts contributed by water. 

"Preconstruction permit" or "permit" means a "Permit to 

"Refining process" means the combination of physical and 
chemical operations including, but not limited to, distillation, 
cracking, and reformulation, performed on crude oil (or 
derivatives of crude oil) in order to produce petroleum 
products. 

"Regenerative cycle combustion turbine" means a com- 
bustion turbine that recovers heat from its exhaust gases and 
uses that heat to preheat the inlet combustion air which is fed 
into the combustion turbine. 

"Renewable energy" means class I renewable energy or 
class I1 renewable energy. 

Construct, Install, or Alter ~on&ol  Apparatus or Equipment" "Repowering" means the series of actions described in 
issued by the Department pursuant to N.J.S.A. 26C- 1 et seq., paragraphs and below by an ewer or operator: 
in particular N.J.S.A. 26:2C-9.2, and implementing rules at 
N.J.A.C. 7:27-8. 1. The permanent ceasing of the operations of the 

steam generator in a steam generating unit, the combustion 
"Pressed glass" means glassware formed by placing a blob turbine in a simple-cycle or combined-cycle combustion 

of molten glass in a metal mold, then pressing it with a metal 
turbine, or any other combustion source; and 

plunger or follower to form the inside shape. The resultant . - 

piece, termed mold-pressed, has an interior form independent 2. The installation in the State of a new combustion 
of the exterior, in contrast to mold-blown glass, in which the source or the purchase of heat or power from the owner of 
interior corresponds to the outer form. a new combustion source that is located in the State that: 

"Primary fuel" means the fuel that provided the greatest 
heat input (expressed in BTU) to a combustion source in the 
base year. 

"Process heater" means an item of equipment in which heat 
from fuel combustion is transferred to fluids contained in 
tubes without coming into contact with the fluid. A process 
heater is a type of indirect heat exchanger. 

"Rated power output" means the maximum electrical or 
equivalent mechanical power output stated on the nameplate 
affixed to an engine or the International Standard Organi- 

i. Has a maximum gross heat output rate that is at 
least 50 percent of the maximum gross heat output rate 
of the combustion source that is shut down under 1 
above, or has a power output rate that is at least 50 
percent of the power output rate of the combustion 
source that is shut down; and 

ii. Incorporates technology capable of controlling 
multiple combustion emissions simultaneously with im- 
proved fuel efficiency and with significantly greater 
waste reduction relative to the performance of tech- 
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nology in widespread commercial use as of November 
15, 1990. 

"Rich-burn engine" means a stationary reciprocating en- 
gine that is not a'lean-burn engine. 

"Rotary dryer" means a cylindrical device, which rotates 
about an axis, through which hot gases are passed for the 
purpose of removing moisture fiom any solid. 

"Sampling" means the selective collection of a quantity of 
raw materials, process intermediates, products, by-products or 
wastes. 

"Selective noncatalytic reduction" or "SNCR" means a 
noncombustion technology that reduces NO, emissions with- 
out a catalyst by injecting a reducing agent (such as ammonia, 
urea or cyanuric acid) into the flue gas, downstream of the 
combustion zone; the injection of the reducing agent converts 
NO, to molecular nitrogen, water, and (if the reducing agent 
is urea or cyanuric acid) carbon dioxide (COz). 

"Shed load" means the systematic reduction through prior 
arrangement of system demand by temporarily decreasing 
load in response to transmission system or area capacity 
shortages, system instability, or voltage control consider- 
ations. 

"Shift load" means the ,systematic reduction of system 
demand by temporarily decreasing load in response to trans- 
mission system or area capacity shortages, system instability, 
or voltage control considerations, through prior arrangement 
programs designed to encourage consumers to move their use 
of electricity from on-peak time to off-peak times. 

"Significant air quality impact level" means an increase, 
greater than or equal to that specified in Table 1 at N.J.A.C. 
7:27-18.4, in the ambient air concentration of a criteria 
pollutant. 

"Simple cycle combustion turbine" means a combustion 
turbine that does not recover heat from its exhaust gases. 

"Soda lime recipe" means a formula for making glass using 
60 to 75 percent silicon dioxide and 25 to 40 percent other 
oxides and no lead oxides. 

"Solid particles7' means particles of rigid shape and definite 
volume. 

"Source emission testing" means the testing of a discharge 
of any air contaminant fiom equipment, control apparatus or 
source operation through any stack or chimney. 

"Source operation" or "source" means any process or any 
identifiable part thereof, that emits or can reasonably be an- 
ticipated to emit any air contaminant either directly or in- 
directly into the outdoor atmosphere. A source operation may 
include one or more pieces of equipment or control apparatus. 

"Specialty container glass" means clear or colored glass 
made of soda-lime recipe, which is produced to meet the 
specifications of any standard set forth by The United States 

Pharmacopeia or The National Formulary, incorporated 
herein by reference, and which is used for pharmaceutical, 
cosmetic or scientific purposes. The referenced specifications 
can tie obtained from the United States Pharmacopeial 
Convention, Inc., 12601 Twinbrook Parkway, Rockville, MD 
20852. 

"SSU viscosity" means the number of seconds it takes 60 
cubic centimeters of an oil to flow through the standard 
orifice of a Saybolt Universal viscometer at 100 degrees 
Fahrenheit. 

"Stack or chimney" means a flue, conduit or opening 
designed, constructed, or used for the purpose of emitting any 
air contaminant into the outdoor atmosphere. 

"Standard conditions" means 70 degrees Fahrenheit (21.1 
degrees Celsius) and one atmosphere pressure (14.7 pounds 
per square inch absolute or 760.0 millimeters of mercury). 

"State implementation plan7' or "SIP" means a plan or 
portion thereof, or any revision thereto, prepared by- a state 
and approved by the EPA pursuant to 42 U.S.C. $7410, which 
includes enforceable emission limitations or other control 
measures, means or techniques, and provides for imple- 
mentation, maintenance, and enforcement of one or more 
NAAQS. 

"Stationary combustion turbine" means any simple cycle 
combustion turbine, regenerative cycle combustion turbine, or 
combustion turbine. portion of a combined cycle steam/ 
electric generating system that: 

1. Is not self-propelled but may be mounted on a 
vehicle for portability; or 

2. Is self-propelled on tracks at a facility, but does not 
in the course of its normal operation leave the facility. 

"Stationary reciprocating engine" means an internal com- 
bustion engine that is a reciprocating engine that remains for 
more than 30 days at a single site (for example, any building, 
structure, facility, or installation), and: 

1. Is not self-propelled, but may be mounted on a 
vehicle for portability; or . . 

2. Is self-propelled on tracks at a facility, but does not 
in the course of its normal operation leave the facility. This 
term does not include mobile electric generators being used 
by the military, locomotive engines or construction en- 
gines. 

"Steam generating unit" means any furnace, boiler, or other 
device which combusts commercial fuel for the purpose of 
producing steam. 

"Subbituminous coal" means coal that is classified as sub- 
bituminous according to the ASTM Standard Specification 
for Classification of Coals by Rank, ASTM D 388-77, incor- 
porated herein by reference, as amended or supplemented. 
This document may be obtained from the American Society 
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for Testing and Materials, 100 Barr Harbor Drive, PO Box 
C700, West Conshohocken, PA 19428-2959. 

"Tangential-fired boiler" means a furnace firing design 
where the burners are mounted at the comers of the furnace 
chamber. 

"Testing" means a procedure for determining the kind and 
amount of one or more air contaminants, potential air contam- 
inants or air contaminant precursors present. This term in- 
cludes, but is not limited to, sampling, sample custody, analy- 
sis, and reporting of findings. 

"'Use" means to engage in any form or manner of operation 
of equipment or control apparatus subsequent to the instal- 
lation of such equipment or control apparatus. This term in- 
cludes any trial operation. 

"Used oil" means any oil that has been refined fiom crude 
oil, or any synthetic oil, that has been used and as a result of 
such use, is contaminated by physical or chemical impurities, 
or unused oil that is contaminated by physical or chemical 
impurities through storage or handling. 

"Viscosity" means the measure of a fluid's resistance to 
flow. 

"Volatile organic compound," or "VOC," means a volatile 
organic compound as that term is defined by the EPA at 40 
CFR 51.100(s), as supplemented or amended, which is incor- 
porated by reference herein. 

"Voltage reduction" means a reduction in customer supply 
voltage of at least five percent by an electric distribution 
company in order to reduce load on an electric distribution 
system. 

"Wet bottom boiler" means a boiler serving an electric 
generating unit in which the ash is removed fiom the boiler in 
a molten state. 

Amended by R..1998 d.231, effective May 4, 1998 (operative June 12, 
1998). 

See: 29 N.J.R. 3521(a), 30N.J.R. 1563(b). 
Inserted "Facility-wide permit", "Operating permit" and "Precon- 

stmction permit"; and rewrote "Alteration" and "Permit". 
Administrative change. 
See: 3 1 N.J.R. 639(b). 
Amended by R.2004 d.129, effective April 5, 2004 (operative April 25, 

2004). 
See: 35 N.J.R. 3486(a), 36 N.J.R. 1791(a). 

Added "Former DER credit user". 
Amended by R.2005 d.343, effective October 17, 2005 (operative date 

of November 7,2005). 
See: 36 N.J.R. 4228(a), 37 N.J.R. 3976(a). 

Rewrote the section. 
Amended by R.2005 d.392, effective November 21,2005. 
See: 36N.J.R. 4607(a),37N.J.R. 16(b), 4415(a). 

Deleted "carbon dioxide" from "Distillates of air" definition. 
Administrative correction. 
See: 38 N.J.R. 5155(b). 
Amended by R.2008 d.366, effective December 1, 2008 (operative 

December 29,2008). 
See: 39 N.J.R. 4492(a), 40 N.J.R. 6769(a). 

Rewrote definition "Volatile organic compound". 

Amended by R.2009 d.137, effective April 20,2009 (operative May 19, 
2009). 

See: ~ON.J .R .  4390(a), 41 N.J.R. 1752(a). 
Added definitions "Asphalt pavement production plant", "Blown 

glass", "Class I renewable energy", "Class I1 renewable energy", "Clean 
distributed generation", "Demand response", "Dual fuel", "Energy ef- 
ficiency measure", "Fiberglass", "Flat glass", "Glass removed", "Heav- 
ier than No. 2 fuel oil", "High electric demand day", "High electric 
demand day unit", "MWh", "Non-high electric demand day unit", "No. 
2 and lighter fuel oil", "On-specification used oil", "Petroleum refinery", 
"PoundsNWh", "Pressed glass", "Renewable energy", "Shed load,  
"Shift load", "SSU viscosity", "Used oil" and "Viscosity"; deleted 
definition "Former DER credit user"; rewrote definitions "Clean Air 
Act" and "Interim period"; and in definition "Electric generating unit", 
inserted "or 'EGU' "; and alphabetized definition "CFR". 
Administrative correction. 
See: 41 N.J.R. 2648(c). 

7:27-19.2 Purpose, scope and applicability 

(a) This subchapter establishes requirements and proce- 
dures concerning the control and prohibition of air pollution 
by oxides of nitrogen. The general purpose of this subchapter 
is to require the owner or operator of certain stationary source 
operations to use reasonably available control technology 
(RACT) to prevent or control NO, emissions. EPA defines 
RACT to mean the lowest emission limitation that a partic- 
ular source is capable of meeting by the application of air 
pollution control technology which is reasonably available 
considering technological and economic feasibility. 

(b) The following types of equipment and source opera- 
tions are subject to the provisions of this subchapter: 

1. Any boiler serving an electric generating unit, loca- 
ted at a major NO, facility; 

2. Until March 7, 2007, any industriaUcommercial/in- 
stitutional boiler or other indirect heat exchanger that has a 
maximum gross heat input rate of at least 20 million BTUs 
per hour, located at a major NO, facility. On and after 
March 7, 2007, the applicability of this subchapter to an 
industrial/commerciaVinstitutional boiler or other indirect 
heat exchanger shall be determined by (c)l below; 

3. Until March 7, 2007, any stationary combustion tur- 
bine that has a maximum gross heat input rate of at least 30 
million BTUs per hour, located at a major NO, facility. On 
and after March 7, 2007, the applicability of this sub- 
chapter to an stationary combustion turbine shall be deter- 
mined by (c)2 below: 

4. Any stationary reciprocating engine capable of pro- 
ducing an output of 500 brake horsepower or more and 
located at a major NO, facility. In addition, on and after 
March 7, 2007, the applicability of this subchapter to a sta- 
tionary reciprocating engine or group of stationary recipro- 
cating engines, used for generating electricity, shall be 
determined by (c)3 and 4 below; 

5. Any' rotary dryer located at an asphalt pavement 
production plant; 
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6. Any glass manufacturing furnace producing com- 
mercial container glass, and having a maximum potential 
production rate of at least 14 tons of glass removed fiom 
the furnace per day and having the 'potential to emit more 
than 10 tons of NO, per year; 

7. Any glass manufacturing furnace producing special- 
ty container glass, and having a maximum potential pro- 
duction rate of at least seven tons of glass removed from 
the furnace per day and having the potential to emit more 
than 10 tons of NO, per year; 

8. Any glass manufacturing furnace producing boro- 
silicate recipe glass, and having a maximum potential 
production rate of at least five tons of glass removed fiom 
the furnace per day, and having the potential to emit more 
than 10 tons of NO, per year; 

9. Any glass manufacturing furnace producing blown 
glass, fiberglass, flat glass, or pressed glass having the 
potential to emit more than 10 tons of NO, per year; 

10. Any municipal solid waste incinerator; 

1 1. Any sewage sludge incinerator; and 

12. Any other equipment or source operation not specifi- 
cally listed at (b)l through 11 above or (c) below that has 
the potential to emit more than 10 tons of NO, per year. 

(c) On and after March 7, 2007, in addition to the types of 
equipment and source operations listed at (b) above, the fol- 
lowing types of equipment or source operations shall be sub- 
ject to the provisions of this subchapter: 

1. Any industrial/commerciaVinstitutional boiler or 
other indirect heat exchanger that has a maximum gross 
heat input rate of at least five million BTU per hour, 
whether or not it is located at a major NO, facility; 

2. Any stationary combustion turbine that has a maxi- 
mum gross heat input rate of at least 25 million BTU per 
hour, located at a major NO, facility; 

3. Any stationary reciprocating engine used for gener- 
ating electricity, whether or not it is located at a major NO, 
facility, that has a maximum rated power output of  

i. o n e  hundred forty-eight kilowatt or greater; or 

ii. Thirty-seven kilowatt or greater, if the engine has 
either commenced operation at the facility or is modified 
on or after March 7,2007; and 

4. Any group of two or more stationary reciprocating 
engines used for generating electricity, each of which has a 
maximum rated power output of 37 kW or greater, but less 
than 148 kW, and whose total combined power output is 
148 kW or greater, whether or not the group of engines is 
located at a major NO, facility. 

satisfy all record requirements in this subchapter for any 
equipment that is solely used as an emergency generator, as 
defined at N.J.A.C. 7:27-19.1. Emergency generators shall 
not be used: 

1. In a circumstance other than an emergency, except 
as specified at paragraph 3 of the definition of emergency 
generator at N.J.A.C. 7:27-19.1; 

2. For normal testing and maintenance on days when 
the Department forecasts air quality anywhere in New 
Jersey to be "unhealthy for sensitive groups," "unhealthy," 
or "very unhealthy" as defined in the EPA's Air Quality 
Index, at htto://airnow.gov, incorporated herein by refer- 
ence, as amended and supplemented, unless required in 
writing by a Federal or State law or regulation. Procedures 
for determining the air quality forecasts for New Jersey are 
available at the Department's air quality permitting web 
site at http://www.state.ni.us/de~/aa~p/aqforecast; and 

3. As a source of energy or power after the primary 
energy or power source has become operable again. If the 
primary energy or power source is under the control of the 
owner or operator of the emergency generator, the owner 
or operator shall make a reasonable, timely effort to repair 
the primary energy or power source. 

(e) Notwithstanding the provisions of (b) and (c) above, 
this subchapter does not apply to any equipment or source 
operation for which the EPA determines (when the EPA 
approves a plan or plan revision) that net air quality benefits 
are greater in the absence of reductions of oxides of nitrogen 
fiom such equipment or source operation. 

(f) The owner or operator of a facility containing any 
equipment or source operation listed in (b)l through 8 above 
may apply to the Department for an exemption fiom this sub- 
chapter. The following conditions apply to such exemptions: 

1. An owner or operator shall apply for such an exemp- 
tion in accordance with the procedures set forth in N.J.A.C. 
7:27-19.14; 

2. The Department shall approve an exemption only if 
the, facility satisfies the following requirements: 

i. The facility's potential to emit NO, is less than 
25 tons per year; and 

ii. The facility's potential to emit NO, on any calen- 
dar day from May 1 to September 30 is less than 137 
pounds per day; and 

3. If an exemption was approved for any equipment 
prior to June 6, 2000, but that equipment no longer quali- 
fies for such an exemption due to amendments in this 
section operative on June 6, 2000, the owner or operator of 
such equipment shall comply with the requirements in this 
subchapter applicable to that equipment by October 6, 

(d) Notwithstanding the provisions of (b) and (c) above, 200 1. 
compliance with the recordkeeping requirements applicable 
to emergency generators set forth at N.J.A.C. 7:27-19.11 shall 
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Administrative Correction. 
See: 27 N.J.R. 1406(a). 
Amended by R.1995 d.214, effective April 17, 1995 (operative May 23, 

1995). 
See: 26 N.J.R. 3298(a), 27 N.J.R. 1581(a). 
Amended by R.2000 d.204: effective May 15, 2000 (operative June 6, 

2000). 
See: 31 N.J.R. 1671(a), 32 N.J.R. 1808(a). 

Rewrote (0. 
Amended by R.2005 d.343, effective October 17, 2005 (operative date 

of November 7,2005). 
See: 36 N.J.R. 4228(a), 37 N.J.R. 3976(a). 

Rewrote the section. 
Amended by R.2009 d.137: effective April 20, 2009 (operative May 19, 

2009). 
See: 40 N.J.R. 4390(a), 41 N.J.R. 1752(a). 

In (b)5, inserted "pavement production"; in (b)8, deleted "and" from 
the end; added new (b)9; added (b)10 and (b)l 1; recodified former (b)9 
as (b)12 and in (b)12, substituted "1 1" for "8". 

7:27-19.3 General provisions 

(a) Each owner and each operator of any equipment or 
source operation subject to this subchapter is responsible for 
ensuring compliance with all requirements of this subchapter. 
If there is more than one owner and operator of the equipment 
or source operation, each owner and each operator is jointly 
and severally liable for any penalties for violations of this 
subchapter. 

(b) The emission limitations specified in this subchapter 
became operative on May 31, 1995, unless otherwise speci- 
fied. 

(c) For any alteration of equipment or source operations 
necessary to comply with the NO, emission limits in this 
subchapter, which alteration does not involve a reconstruction 
of the equipment or source operation, the use of control 
measures which incorporate current advances in the art of air 
pollution control for those types of control measures shall be 
deemed to satisfy the requirements of N.J.A.C. 7:27-8.12 or 
22.35. For example, if a boiler serving an electric generating 
unit achieves compliance with an emission limit under this 
subchapter by installing a low-NO, burner, the requirements 
of N.J.A.C. 7:27-8.12 or 22.35 are satisfied if the low-NO, 
burner installed incorporates current advances in the art of air 
pollution control for low-NO, burners. 

(d) By February 7, 2006, the owner or operator of any 
facility, equipment or source operation that is subject to NO, 
emissions limit at N.J.A.C. 7:27-19.5(d), 19.7@), or 19.8(e) 
shall: 

1. Apply for permits for all equipment and control 
apparatus necessary for compliance with this subchapter; 
and 

2. If the owner or operator seeks to comply with this 
subchapter pursuant to the facility-specific NO, emission 
limit provision of N.J.A.C. 7:27-19.13, submit to the 
Department a facility-specific NO, control plan pursuant to 
N.J.A.C. 7:27-19.13. 

(e) After receipt of a written request from an owner or 
operator for an extension of the deadline set forth in (d) above 
or after receipt of a written request from an owner or operator 
for an extension of the deadline set forth at N.J.A.C. 7:27- 
19.13(b)5, the Department will authorize one 90-day non- 
renewable deadline extension. Written requests for the 
extension of a deadline submitted pursuant to this subsection 
shall be addressed to: 

Administrator 
Air Compliance and Enforcement 
Department of Environmental Protection 
PO Box 422 
401 East State Street, 4th Floor 
Trenton, New Jersey 08625-0422 

(f) In lieu of complying with the applicable emission 
limits set forth at N.J.A.C. 7:27-19.4, 19.5, 19.7, 19.8, 19.9, 
19.10 or 19.28, the owner or operator of any equipment or 
source operation listed in N.J.A.C. 7:27-19.2@) may comply 
with one of the following, or with a combination of (f)l and 3 
below. The owner or operator of any equipment or source 
operation listed in N.J.A.C. 7:27-19.2(c) may comply with 
(01, 2 or 4 below. On and after May 1, 2015, the owner or 
operator of any HEDD unit shall not use the alternatives in 
this subsection to comply with any applicable maximum 
allowable emission rate at N.J.A.C. 7:27-19.4 or 19.5. 

1. An emissions averaging plan approved by the 
Department pursuant to N.J.A.C. 7:27-19.6 and 19.14, 
which includes the combustion source in question as an 
averaging unit; 

2. An alternative maximum allowable emission rate for 
the unit, approved by the Department pursuant to N.J.A.C. 
7:27-19.13; 

3. A seasonal fuel switching plan for the unit, approved 
by the Department pursuant to N.J.A.C. 7:27-19.14 and 
19.20; or 

4. A plan for phased compliance for the unit, approved 
by the Department pursuant to N.J.A.C. 7:27-19.14 and 
N.J.A.C. 7:27-19.21 or 19.23. 

(g)-(h) (Reserved) 

(i) The owner or operator of any facility, equipment or 
source operation which commences operation on or after 
January 23, 1994 shall ensure that such facility, equipment of 
source operation complies with the applicable requirement(s) 
of this subchapter from the date of commencement of oper- 
ation or kom the date the requirement is operative, whichever 
is later. 

Cj) A person required to provide a notice to the Depart- 
ment under this subchapter shall send the notice to the 
applicable address listed below: 

Supp. 5-18-09 
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1. If the notice concerns a combustion source located in 
Mercer County, Middlesex County, Monrnouth County, 
Ocean County, or Union County, the person shall send the 
notice to: 

Department of Environmental Protection 
Central Regional Office 
Air Compliance & Enforcement 
Horizon Center 
Rt. 130, Building 300 
P.O. Box 407 
Robbinsville, NJ 08625-0407 

2. If the notice concerns a combustion source located in 
Bergen County, Essex County, Hudson County, Hunterdon 
County, Morris County, Passaic County, Somerset County, 
Sussex County or Warren County, the person shall send the 
notice to: 

Department of Environmental Protection 
Northern Regional Office 
Air Compliance & Enforcement 
7 Ridgedale Avenue 
Cedar Knolls, NJ 07927 

3. If notice concerns a combustion source located in 
Atlantic County, Burlington County, Camden County, 
Cape May County, Cumberland County, Gloucester 
County or Salem County, the person shall send the notice 
to: 

Department of Environmental Protection 
Southern Regional Office 
Air Compliance & Enforcement 
One Port Center 
2 Riverside Drive, Suite 201 
Camden, NJ 08 103 

4. If the notice concerns an averaging plan pursuant to 
N.J.A.C. 7:27-19.6, the person shall determine the county 
in which the averaging unit with the biggest potential to 
emit NO, is located, and send the notice to the address 
applicable to that county under (i) 1 through 3 above. 

Amended by R. 1995 d.214, effective April 17, 1995 (operative May 23, 
1995). 

See: 26 N.J.R. 3298(a), 27 N.J.R. 1581(a). 
Amended by R.1996 d.303, effective July 1: 1996 (operative August 2, 

1996). 
See: 28 N.J.R. 1147(b), 28 N.J.R. 3414(a). 
Added (g) and redesignated former (g) and (h) as (h) and (i). 
Amended by R.1998 d.231, effective May 4, 1998 (operative June 12, 

1998). 
See: 29 N.J.R. 3521(a), 30 N.J.R. 1563(b). 

In (c) and (e), changed N .J.A.C. references. , 

Amended by R.2004 d.129, effective April 5, 2004 (operative April 25, 
2004). 

See: 35 N.J.R. 3486(a), 36 N.J.R. 1791(a). 
Rewrote (g); added a new (h) and recodified former (h) and (i) as (i) 

and 6). 
Amended by R.2005 d.343, effective October 17: 2005 (operative date 

of November 7,2005). 
See: 36 N.J.R. 4228(a). 37 N.J.R. 3976(a). 

- Rewrote (b): (c): (d), (0, (i), and 0'). 

Amended by R.2009 d.137, effective April 20, 2009 (operative May 19, 
20091. 

See: ~ON.J .R .  4390(a), 41 N.J.R. 1752(a). 
Rewrote the introductory paragraph of (e); updated the address in (e); 

rewrote the introductory paragraph of (0; and reserved (g) and (h). 

7:27-19.4 Boilers serving electric generating units 

(a) The owner or operator of any boiler serving an electric 
generating unit shall cause it to emit NO, at a rate no greater 
than the applicable maximum allowable NO, emission rate 
specified in Tables 1, 2 and 3 below, as applicable, unless the 
owner or operator is complying with N.J.A.C. 7:27-19.3(f) or 
unless otherwise specified in an enforceable agreement with 
the Department. Table 1 is operative through December 14, 
2012. Table 2 is operative starting December 15, 2012 
through April 30, 20 15, except that a coal-fued boiler serving 
an electric generating unit may be eligible for up to a one- 
year extension of the December 15, 2012 compliance date 
pursuant to (f) below. Table 3 is operative on and after May 
1, 2015. A boiler serving an electric generating unit is also 
subject to the state-of-the-art requirements at N.J.A.C. 7:27- 
8.12 and 22.35, lowest achievable emission rate requirements 
at N.J.A.C. 7:27-18, and best available control technology 
requirements at 40 CFR 52.21, incorporated herein by 
reference, as applicable. 

TABLE 1 
(Operative through December 14,20 12) 

Maximum Allowable NO, Emission Rates for 
Boilers Serving Electric Generating Units 

(pounds per million BTU) 
Firing Method 

FuelIBoiler Type Tangential Face Cyclone 
Coal -Wet Bottom 1 .O 1 .O 0.60 
Coal - Dry Bottom 0.38 0.45 0.55 
Oil andlor Gas 0.20 0.28 0.43 
Gas Only 0.20 0.20 0.43 

TABLE 2 
(Operative from December 15, 20 12 through April 30,20 15) 

Maximum Allowable NO, Emission Rates for 
Boilers Serving Electric Generating Units 

(pounds per megawatt hour) 
Firing Method 

Boiler Type Tangential Face Cyclone 
Coal 1.50 1.50 1.50 
Oil andor Gas 2.00 2.80 4.30 
Gas only 2.00 2.00 4.30 

TABLE 3 
(Operative on and after May l , 20  15) 

Maximum Allowable NO, Emission Rates for 
Boilers Serving Electric Generating Units 

(pounds per megawatt hour) 
Fuel 
Coal 1.50 
Heavier than No. 2 fuel oil 2.00 
No. 2 and lighter fuel oil 1 .OO 
Gas only 1 .OO 
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(b) The owner or operator of any boiler serving an electric 
generating unit shall install on the boiler a continuous 
emissions monitoring system satisfying the requirements of 
N.J.A.C. 7:27-19.18. 

(c) The owner or oGerator of any boiler serving an electric 
generating unit shall adjust the boiler's combustion process 
before May 1st of each calendar year in accordance with 
N.J.A.C. 7:27-19.16, except the adjustment may occur within 
seven days of the fust period of operation after May 1, if the 
boiler has not operated between January 1 and May 1 of that 
year. 

(d) The owner or operator of a boiler serving an electric 
generating unit shall demonstrate compliance with its appli- 
cable maximum allowable NO, emission rate in Table 2 or 3 
as follows: 

1. Using the methods at N.J.A.C. 7:27-19.15(a), any 
coal-fired boiler that is subject to an emission rate at Table 
2 above shall demonstrate compliance with the maximum 
allowable NO, emission rate in Table 2 either by June 15, 
2013 or, if the boiler or control apparatus is altered to meet 
the Table 2 emission rate, by the date determined by 
N.J.A.C. 7:27-19.15(c), whichever date is earlier, and 
thereafter according to the schedule in the approved permit, 
except that a coal-fued boiler may be eligible for up to a 
one-year extension of the June 15, 20 13 compliance dem- 
onstration date pursuant to (f)  below; and 

2. Using the methods at N.J.A.C. 7:27-19.15(a), any 
boiler that combusts any fuel other than coal and that is 
subject to an emission rate at Table 3 above shall demon- 
strate compliance with the applicable maximum allowable 
NO, emission rate in Table 3 by November 1, 2015 or, if 
the boiler or control apparatus is altered to meet the 
applicable Table 3 emission rate, by the date determined by 
N.J.A.C. 7:27-19.15(c), whichever date is earlier, and 
thereafter according to the schedule in the approved permit. 

(e) When calculating a 24-hour NO, emission rate for an 
affected coal-fired unit, the owner or operator may exclude 
emissions fYom: 

sion is needed. The Department wil l  approve an extension 
request only if compliance by December 15, 2012 is not pos- 
sible due to circumstances beyond the control of the owner or 
operator that are not reasonably foreseeable, including, but 
not limited to: the unavailability of a control apparatus needed 
to comply with the December 15, 2012 compliance deadline 
or c contractor needed to install the control apparatus. 

(g) Each owner or operator identified at N.J.A.C. 7:27- 
19.29(a) shall submit to the Department a 2009 HEDD 
Emission Reduction Compliance Demonstration Protocol and 
annual reports pursuant to N.J.A.C. 7:27-19.29. 

(h) Each owner or operator of a boiler serving an electric 
generating unit that is a HEDD unit shall submit to the 
Department a 2015 HEDD Emission Limit Achievement Plan 
and annual progress updates, as applicable, pursuant to 
N.J.A.C. 7:27-19.30. 

Amended by R.1995 d.214, effective April 17: 1995 (operative May 23, 
1995). 

See: 26 N.J.R. 3298(a), 27 N.J.R. 1581(a). 
Amended by R.2005 d.343, effective October 17, 2005 (operative date 

of November 7,2005). 
See: 36 N.J.R. 4228(a), 37 N.J.R. 3976(a). 

In rule heading substituted "Boilers serving electric generating units" 
for "Utility boilers"; rewrote (a) and (b); added (c). 
Amended by R.2009 d.137, effective April 20, 2009 (operative May 19, 

2009). 
See: 40 N.J.R. 4390(a), 41 N.J.R. 1752(a). 

Rewrote the introductory paragraph of (a); in Table 1 in (a), inserted 
"(Operative through December 14, 2012)"; added Tables 2 and 3 in (a); 
and added (d) through (h). 

7:27-19.5 Stationary combustion turbines 

(a) The owner or 'operator of a simple cycle combustion 
turbine shall comply with (a)l through 3 below, as applicable. 

1. Until March 7, 2007, the owner or operator of any 
stationary simple cycle combustion turbine that has a 
maximum gross heat input rate of at least 30 million BTUs 
per hour shall cause it to emit NO, at a rate no greater than 
the applicable maximum allowable NO, emission rate 
specified in Table 4 below, unless the owner or operator is 
complying with N.J.A.C. 7:27-19.3(f). 

1. A unit that has ceased firing fossil fuel, the period of 2. March 7,2007 through May 19, 2009, the owner or 
time, not to exceed eight hours, from initial firing of the operator of any simple cycle combustion turbine that has a 
unit until the unit is fired.with coal and synchronized with maximum gross heat input rate of at least 25 million BTUs 
a utility electric distribution system; and per hour and is a NO, Budget source shall cause it to emit 

NO, at a rate no greater than the applicable maximum 
2. A unit that is to be shut down, the period time in allowable NO, emission rate specified in Table 4 below, 

which the unit is not longer synchronized with any unless the owner or operator is complying with N.J.A.C. 
electric distribution system and is no longer fued with coal. ~ : 2 7 - 1 9 . ~ ( ~ .  

(f) The owner or operator of a coal-fired boiler that is 3. May 20, 2009 through April 30,2015, the owner or 
subject to Table 2 at (a) above may request UP to a One-Year operator of any simple cycle combustion turbine that is a 
extension past the December 15, 2012 Table 2 emission limit HEDD unit shall cause it to emit NO, at a rate no greater 
compliance deadline required at (a) and the June 15, 2013 than the lesser of the applicable maximum allowable NO, 
compliance demonstration deadline required at (d)l above by emission rate specified in Table 4 below, or the maximum 
sending a written request to the address at N.J.A.C. 7:27- allowable NO, emission rate contained in its preconstruc- 
19.30(a). The request shall document the reasons the exten- 
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tion permit or operating permit, unless the owner or op- 
erator is complying with N.J.A.C. 7:27-19.3(f). 

TABLE 4' 
Maximum Allowable NO, Emission Rate for 

Simple Cycle Combustion Turbines 
(Pounds per million BTU) 

Fuel Used Max~mum Allowable NO, Emission Rate 
Oil 0.4 
Gas 0.2 

' Through March 6, 2007, Table 4 appIies to any stationary simple 
cycle combustion turbine that'has a maximum gross heat input rate of at 
least 30 MMBTU per hour. 

March 7, 2007 through May 19, 2009, Table 4 applies to any simple 
cycle combustion turbine that has a maximum gross heat input rate of at 
least 25 million MMBTU per hour and is a NO, Budget source. 

May 20, 2009 through April 30, 2015, Table 4 applies to any simple 
cycle combustion turbine that is a HEDD Unit. 

(b) The owner or operator of a combined cycle combustion 
turbine or a regenerative cycle combustion turbine shall 
comply with (b)l through 3 below, as applicable. 

1. Until March 7, 2007, the owner or operator of any 
combined cycle combustion turbine or a regenerative cycle 
combustion turbine that has a maximum gross heat input 
rate of at least 30 million BTUs per hour shall cause it to 
emit NO, at a rate no greater than the applicable maximum 
allowable NO, emission rate specified in Table 5 below, 
unless the owner or operator is complying with N.J.A.C. 
7:27-19.3(f). 

2. March 7, 2007 through May 19, 2009, the owner or 
operator of any combined cycle combustion turbine or a 
regenerative cycle combustion turbine that has a maximum 
gross heat input rate of at least 25 MMBTU per hour and is a 
NO, Budget source shall cause it to emit NO, at a rate no 
greater than the applicable maximum allowable NO, emission 
rate specified in Table 5 below, unless the owner or operator 
is complying with N.J.A.C. 7:27-19.3(f). 

3. May 20, 2009 through April 30, 2015, the owner or 
operator of any combined cycle combustion turbine or a 
regenerative cycle combustion turbine that is a HEDD unit 
shall cause it to emit NO, at a rate no greater than the lesser 
of the applicable maximum allowable NO, emission rate 
specified in Table 5 below, or the maximum allowable NO, 
emission rate contained in its preconstruction permit or 
operating permit, unless the owner or operator is complying 
with N.J.A.C. 7:27-19.3(f). 

TABLE 5 '  
Maximum Allowable NO, Emission Rate for 

Combined Cycle or Regenerative Cycle Combustion Turbines 
(Pounds per million BTU) 

Fuel Used Maximum Allowable NO, Emission Rate 
Oil 0.35 
Gas 0.15 

' Through March 6, 2007, Table 5 shall apply to any combined cycle 
or regenerative cycle combustion turbine that has a maximum gross heat 
input rate of at least 30 MMBTU per hour. 

March 7,2007 through May 19,2009, Table 5 shall apply to any com- 
bined cycle or regenerative cycle combustion turbine that has a maxi- 
mum gross heat input rate of at least 25 MMBTU per hour and that is a 
NO, Budget source. 

May 20,2009 through April 30,2015, Table 5 shall apply to any com- 
bined cycle or regenerative cycle combustion turbine that is a HEDD 
Unit. 

(c) In lieu of complying with the emission limits set forth 
in (a) and (b) a~ove ,  the owner or operator of a stationary 
combustion turbine may comply with all of the following 
requirements: 

1. The owner or operator of the stationary combustion 
turbine shall apply for and obtain the Department's written 
approval, in accordance with N.J.A.C. 7:27-19.14 and 
based on the standards in N.J.A.C. 7:27-19.14 and (c)2 and 
3 below; 

2. The owner or operator shall establish that there is an 
insufficient supply of water to the turbine suitable for NO, 
emission control, due to either of the following circum- 
stances beyond the control of the owner or operator: 

i. A legally enforceable limit on the amount of 
water which the owner or operator's facility may use; or 

ii. The need to provide for an alternate supply of 
water, because the existing supply is insufficiently 
filtered and de-ionized to be suitable for injection; 

3. The owner or operator shall establish that there is no 
commercially available dry low-NO, combustor suitable 
for use in the specific stationary combustion turbine; 

4. The owner or operator shall maintain the Depart- 
ment's approval in effect; 

5. The owner or operator shall comply with all condi- 
tions of the Department's approval; and 

6 .  The owner or operator annually shall adjust the com- 
bustiop process of the turbine in accordance with N.J.A.C. 
7:27-19.16, before May 1 of each year. 

(d) The owner or operator of a stationary combustion tur- 
bine shall: 

1. On and after March 7, 2007 through May 19, 2009, 
if the stationary combustion turbine has a maximum gross 
heat input rate of at least 25 million BTU per hour and is 
not a NO, budget source, cause it to emit NO, at a rate no 
greater than the applicable maximum allowable NO, 
emission rate specified in Table 6 below, unless the owner 
or operator is complying with (c)l through 5 above or 
N.J.A.C. 7:27-19.3(f); and 

2. On and after May 20, 2009, if the stationary 
combustion turbine is a non-HEDD unit, cause it to emit 
NO, at a rate no greater than the applicable maximum 
allowable NO, emission rate specified in Table 6 below, 
unless the owner or operator is complying with (c)l 
through 5 above or N.J.A.C. 7:27-19.3(f). 
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TABLE 6' 
Maximum Allowable NO, Emission Rate for 

Stationary Combustion Turbines 
Maximum Allowable NO, 

Tvue of Turbine Twe of Fuel Emission Rate 
Combined cycle Gas 1.3 pounds of NO, per MWh 
combustion turbine or a 
regenerative cycle Oil 2.0 pounds of NO, per MWh 
combustion turbine 

Simple cycle Gas 2.2 pounds of NO. per MWh 
combustion turbine 

Oil 3.0 pounds of NO, per MWh 

I March 7, 2007 through May 19, 2009, Table 6 applies to any 
stationary combustion turbine that has a maximum gross heat input rate 
of at least 25 million BTU per hour and that is not a NO, Budget source. 

On and after May 20, 2009, Table 6 applies to any stationary com- 
bustion turbine that is a non-HEDD unit. 

(e) The owner or operator of any stationary combustion 
turbine that has a maximum gross heat input rate of at least 25 
million BTU per hour shall adjust the turbine's combustion 
process in accordance with the procedure set forth at N.J.A.C. 
7:27-19.16 and the following schedule: 

1. For any stationary combustion turbine that has a 
maximum gross heat input rate of at least 25 million BTU 
but less than 30 million BTU per hour, according to 
manufacturer's recommended maintenance schedules be- 
ginning in 2007; or 

2. For any stationary combustion turbine that has a 
maximum gross heat input rate of at least 30 million BTU 
per hour or greater, or required prior to November 7, 2005 
to adjust the combustion process, according to manu- 
facturer's recommended maintenance schedules. 

( f )  To calculate pounds/MWh for units where energy is 
used for other than electric generation, for example useful 
heat from a combined heat and power unit, that useful energy 
should be converted to equivalent MWh and added to the 
electric output. The pounds/MWh is based on net energy 
output, for both electric output and useful heat output. 

(g) On and after May 1, 201 5, the owner or operator of a 
stationary combustion turbine that is a HEDD unit or a 
stationary combustion turbine that is capable of generating 15 
MW or more and that commenced operation on or after May 
1, 2005 shall: 

1. Cause it to emit NO, at a rate no greater than the 
applicable maximum allowable NO, emission rate speci- 
fied in Table 7 below; and 

2. If the preconstruction permit or operating permit for 
such a combustion turbine allows it to combust either 
liquid fuel oil or gaseous fuel, cause it to emit NO, at a rate 
no greater than the applicable maximum allowable NO, 
emission rate for gaseous fuel specified in Table 7 during 
operation on high electric demand days, regardless of the 
fuel combusted, unless combusting gaseous fuel is not 
possible due to gas curtailment. 

TABLE 7'  
Maximum Allowable NO, Emission Rate for any 

Stationary Combustion Turbine that is a HEDD Unit 
(Pounds per megawatt hour) 

Maximum Allowable NO, 
Type of Turbine Twe  of Fuel Emission Rate 
Combined cycle Gas 0.75 pounds of NO, per MWh 
combustion turbine 
or a regenerative 
cycle combustion Oil 1 .2O pounds of NO, per MWh 
turbine 
Simple cycle Gas 1 .OO pounds of NO, per MWh 
combustion turbine 

Oil 1.60 pounds of NO, per MWh 

' On and after May 1, 2015, Table 7 applies to any stationary com- 
bustion turbine that is a HEDD unit or a stationary combustion turbine 
that is capable of generating 15 MW or more and that commenced 
operation on or after May 1, 2005. 

(h) Any stationary combustion turbine that is constructed, 
installed, reconstructed or modified is also subject to state-of- 
the-art requirements at N.J.A.C. 7:27-8.12 and 22.35, lowest 
achievable emission rate requirements at N.J.A.C. 7:27-18, 
and best available control technology requirements at 40 CFR 
52.2 1, incorporated herein by reference, as applicable. 

(i) The owner or operator of a stationary combustion 
turbine shall demonstrate compliance with the applicable 
maximum allowable NO, emission rate pursuant to N.J.A.C. 
7:27-19.15 in accordance with the following schedule: 

1. For a non-HEDD turbine, compliance with the 
applicable maximum allowable NO, emission rate in Table 
6 shall be demonstrated by November 15, 2009, and 
thereafter according to the schedule in the approved permit. 
If, within the period May 19, 2004 to May 20, 2009, the 
owner or operator provided to the Department satisfactory 
compliance demonstration test results that comply with 
Table 6, the owner or operator shall be exempt fiom 
demonstrating compliance again prior to November 15, 
2009; and 

2. For a stationary combustion turbine that is subject to 
the emission rate(s) at (g) above compliance with the 
applicable maximum allowable NO, emission rate in Table 
7 shall be demonstrated by November 1, 2015, or, if the 
HEDD unit is altered to meet the Table 7 emission rate, by 
November 1, 2015 or the date determined by N.J.A.C. 
7:27- 19.15(c), whichever date is earlier, and thereafter 
according to the schedule in the approved permit. 

a) Each owner or operator identified at N.J.A.C. 7:27- 
19.29(a) shall submit to the Department a 2009 HEDD 
Emission Reduction Compliance Demonstration Protocol and 
annual reports pursuant to N.J.A.C. 7:27-19.29. 

(k) Each owner or operator of a stationary combustion 
turbine that is a HEDD unit shall submit to the Department a 
2015 HEDD Emission Limit Achievement Plan and annual 
progress updates, as applicable, pursuant to N.J.A.C. 7:27- 
19.30. - 
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Amended by R.1995 d.214, effective April 17, 1995 (operative May 23, 
1995). 

See: ~ ~ ' N . J . R .  3298(a), 27 N.J.R. 1581(a). 
Amended by R.2005 d.343, effective October 17: 2005 (operative date 

of November 7,2005). 
See: 36 N.J.R. 4228(a), 37 N.J.R. 3976(a). 

In rule heading substituted "combustion" for "gas"; rewrote the 
section and added (d) and (e). 
Amended by R.2009 d.137, effective April 20, 2009 (operative May 19: 

2009). 
See: 40 N.J.R. 4390(a), 41 N.J.R. 1752(a). 

Added new introductory paragraphs for (a), (b) and (d); recodified the 
former introductory paragraphs of (a), (b) and (d) as (a)l, (b) 1 and (d) 1 
respectively; added (a)2, (a)3, (b)2, (b)3 and (d)2; in (a)l, substituted 
"Table 4" for "Table 2" and deleted the former last sentence; recodified 
Table 2 in (a) as Table 4 and inserted the footnote; in (b)l, substituted 
"Table 5" for "Table 3" and deleted the former last sentence; recodified 
Table 3 in (b) as Table 5 and inserted the footnote; rewrote (d)l; 
recodified Table 4 in (d) as Table 6 and inserted the footnote; in (f):  
substituted "poundsMWh" for "lb/MWh" twice; and added (g) through 
(k). 

7:27-19.6 Emissions averaging 

(a) The Department may authorize an owner or operator to 
comply with an averaging plan approved by the Department 
pursuant to this section and N.J.A.C. 7:27-19.14. An owner or 
operator in compliance with such an approved averaging plan 
is not required to have each averaging unit comply with any 
emission limit set forth in this subchapter which would be 
applicable in the absence of an approved averaging plan. 

(b) An owner or operator of two or more source operations 
or items of equipment may request that the Department 
authorize -an averaging plan for two or more averaging units 
designated by the owner or operator. The owner or operator 
seeking authorization for averaging shall submit a written 
application to the Department in accordance with N.J.A.C. 
7:27-19.14(a), (b) and (c). The owner or operator shall in- 
clude the following information in the application: 

1. Information sufficient to identify each averaging 
unit, including its location, a brief description of the unit 
(for example, "dry-bottom coal-fired boiler sewing an 
electric generating unit" or "oil-fued simple-cycle 
combustion turbine"), its permit number, any other 
identifying numbers, and any other information necessary 
to distinguish it from other equipment owned or operated 
by the applicant; 

2. The maximum gross heat input rate of each averag- 
ing unit, expressed in BTUs per hour; 

3. The type of fuel or fuels combusted in each averag- 
ing unit; 

4. The maximum allowable NO, emission rate which 
the owner or operator proposes to impose upon each 
averaging unit, expressed in pounds per million BTU; 

5. The peak daily heat input rate of each averaging unit 
or of the designated set, expressed in MMBTU; 

6 .  A demonstration that in operating at the peak daily 
heat input rate of all the averaging units together or of the 
designated set would satisfy the following equation: 

TPEE < TPAE 

where: 

i. TPEE means total peak estimated emissions and 
is equal to the sum of the peak estimated emissions for 
each averaging unit or the peak estimated emission of 
the designated set. The peak estimated emissions for 
each averaging unit equals the maximum emission rate 
listed in (b)4 above for that averaging unit, multiplied by 
the peak daily heat input rate listed in (b)5 above for that 
averaging unit. The peak estimated emissions of the 
designated set equals the sum of the maximum emission 
rates listed in (b)4 above for each averaging unit 
multiplied by the daily heat input rate to that averaging 
unit at the time of the peak daily heat input rate to the 
designated set as listed in (b)5 above; and 

ii. TPAE means total peak allowable emissions, and 
is equal to the sum of the total peak allowable emissions 
for each averaging unit or the peak allowable emissions 
of the designated set. The peak allowable emissions for 
each averaging unit equals the applicable NO, emission 
limit set forth in N.J.A.C. 7:27-19.4, 19.5, 19.7, 19.8, 
19.9, 19.10 or 19.20 for that averaging unit, multiplied 
by the peak daily heat input rate listed in (b)5 above for 
that averaging unit. The TPAE of the designated set 
means the applicable NO, emission limit for each 
averaging unit multiplied by the heat input rate to that 
averaging unit at the time of the peak daily heat input 
rate to the designated set. For an averaging unit that is 
included in a seasonal fuel switching plan under 
N.J.A.C. 7:27-19.20, the applicable NO, emission limit 
from May 1 through September 30 is the limit 
established under N.J.A.C. 7:27-19.20(d) or 19.20(g)3 as 
applicable, and the applicable NO, emission limit from 
October 1 through April 30 is the limit established under 
N.J.A.C. 7:27-19.20(g)4; 

7. The method to be used to measure the actual NO, 
emission rate of each averaging unit; 

8. The name and phone number of the individual re- 
sponsible for the recordkeeping required under (g) below; 
and 

9. Any other information which the Department re- 
quests, which is reasonably necessary to enable it to deter- 
mine whether the averaging units designated by the owner 
or operator will comply with the requirements of this sec- 
tion. 

(c) The Department shall approve an averaging plan only 
if the following requirements are satisfied: 
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1. Each averaging unit can satisfy the maximum al- 
lowable NO, emission rate which the owner or operator 
proposed under (b)4 above for that averaging unit; 

2. The request for authorization satisfies all require- 
ments of (b) above; and 

3. The owner and operator of the averaging units to be 
included in the designated set enter into a Federally 
enforceable agreement with the Department (such as the 
inclusion of conditions in the applicable permits or oper- 
ating certificates, or both), requiring any averaging unit for 
which the NO, emission rate specified under (b)4 above is 
less than the applicable maximum allowable NO, emission 
rate specified at N.J.A.C. 7:27-19.4, 19.5, 19.7, 19.8, 19.9, 
19.10 or 19.20 to continue to emit NO, at a rate no greater 
than that specified under (b)4 above. 

(d) The owner or operator of the designated set shall 
operate each unit in the designated set in compliance with the 
following: 

1. The actual NO, emissions from each averaging unit 
in the designated set, averaged over the appropriate time 
period specified in (f) below, shall not exceed the maxi- 
mum allowable NO, emission rate specified in (b)4 above 
for that averaging unit; and 

2. The sum of the actual NO, emissions from all 
averaging units in the designated set, averaged over the 
appropriate time period specified in (f) below, shall not 
exceed the sum of the allowable NO, emissions for all 
averaging units in the designated set. The allowable NO, 
emissions for each averaging unit is calculated according to 
the following formula: 

Allowable NO, emissions = H x AL 

where: 

i. H means the actual heat input to the averaging 
unit during the appropriate time interval specified in (f) 
below. The heat input is expressed in millions of BTUs, 
based on the higher heating value of the he1 burned; and 

ii. AL means the applicable NO, emission limit set 
forth in N.J.A.C. 7:27-19.4, 19.5, 19.7, 19.8, 19.9, 19.10 
or 19.20 for that averaging unit, expressed in pounds of 
NO, per million BTUs. For an averaging unit that is 
included in a seasonal fuel switching plan under 
N.J.A.C. 7:27-19.20, the applicable NO, emission limit 
from May 1 through September 30 is the limit estab- 

using emissions data derived in accordance with a monitoring 
plan for limited installation of continuous emissions monitor- 
ing systems approved by the Department under N.J.A.C. 
7:27-19.18(e). 

(f) The owner or operator shall demonstrate compliance 
with this section as follows: 

1. The owner or operator shall determine whether the 
operations of the designated set and of each averaging unit 
comply with this section for each calendar day during the 
period beginning May 1 and ending September 30 of each 
year. The owne~.-or--.operator shall base the calculations 
required unde rml -  qd_,2&bove upon the heat input and 
NO, emissions for each averaging unit over the entire 
calendar day. The owner or operator shall perform the 
calculations and make a record of them within three 
working days after the date which is the subject of the 
calculation; and 

2. The owner or operator shall determine whether the 
operations of the designated set and of each averaging unit 
comply with this section for the 30-day period ending on 
October 1 of each year, and the 30-day period ending on 
each subsequent day through April 30 of the following 
year. The owner or operator shall base the calculations 
required under (d)l and 2 above upon the heat input and 
NO, emissions for each averaging unit over the entire 30- 
day period. The owner or operator shall perform the 
calculations and make a record of them by the 15th day of 
each month, for all 30-day periods ending in the preceding 
month. 

(g) The owner or operator of a designated set shall 
maintain the records listed below for five years from the date 
on which each record was made. The owner or operator shall 
maintain such records in a permanently bound log book or an 
electronic method, in a format that enables the Department to 
readily determine whether the designated set and each averag- 
ing unit are in compliance. The owner or operator shall 
maintain the following records: 

1. The unique identifier for each averaging unit in- 
cluded in the designated set as specified in (b) 1 above; 

2. The time period for which the data is being recorded; 

3. The date upon which the data was recorded; 

4. The amount, type and higher heating value of the 
fuel(s) consumed over the subject time period; 

lished under N.J.A.C. 7:27-19.20(g) 3, and the ap- 5. The amount of NO, (expressed in pounds or tons) 
plicable emission limit from October through emitted by each averaging unit over the subject time peri- 
April 30 is the limit established under N.J.A.C. 7:27- od ; 
19.20(g)4. 

6. Whether the amount exceeds the allowable rate for 
(e) The owner Or Operator the designated set the averaging unit specified under (b)4 above; 

calculate the actual NO, emissions of each averaging unit - - 
using emissions data from a continuous emissions monitoring 7. The sum of the amounts listed in (g)5 above for all 
system satisfying the requirements of N.J.A.C. 7:27-19.18. averaging units; 
The owner or operator may comply with this requirement 

SUPP. 5- 18-09 27-164 
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8. The allowable NO, emissions calculated pursuant to 
(d)2 above; and 

9. Any other information required to be maintained as a 
condition of approval granted pursuant to (b) above. 

(h) The owner or operator of a designated set shall submit 
quarterly reports to the Department on April 30, July 30, 
October 30 and January 30 of each year, for the immediately 
preceding calendar quarter ending March 3 1, June 30, Sep- 
tember 30 and December 31, respectively. The owner or 
operator shall submit the report to the Department at the ad- 
dress set forth in (k) below. The owner or operator shall 
include the following information in the quarterly report: 

1. The information listed in (g)2 and 3 above; 

2. In the report for the quarter ending March 31, the 
compliance determination required under (02 above for 
each 30-day period ending on a calendar day within the 
quarter; 

3. In the report for the quarter ending June 30: 

i. The compliance determination required under 
(Q2 above for each 30-day period ending on a calendar 
day from April 1 through May 14, inclusive; and 

ii. The compliance determination required under 
(Ql above for each calendar day from May 15 through 
June 30, inclusive; 

4. In the report for the quarter ending September 30, 
the compliance determination required under (Ql above for 
each calendar day from July 1 through September 30; and 

5. In the report for the quarter ending December 3 1, the 
compliance determination required under (02 above for 
each 30-day period ending on a calendar day within the 
quarter. 

(i) If the emissions from the designated set or from any 
averaging unit do not comply with (d) above for any time 
period described in (Q above, the owner or operator of the 
designated set shall deliver (as opposed to send) written 
notice of the non-compliance to the Department within two 
working days after the date on which the owner or operator 
was required to calculate compliance under (Q above. The 
owner or operator shall provide the notice in writing to the 
Regional Enforcement Officer, at the address specified at 
N.J.A.C. 7:27-19.3(i) for the county in which the averaging 
unit with the highest NO, emission rate is located. The owner 
or operator shall include the following information in the 
notification: 

1. The name of the owner or operator; 

2. The name and telephone number of the person spe- 
cified in (b)7 above; 

3. All information required to be recorded under (h) 
above; 

4. A statement of the reason(s) for the non-compliance, 
if known; and 

5. Certification of the notification, in accordance with 
N.J.A.C. 7:27-1.39. 

Cj) An owner or operator of an averaging unit which 
cannot be operated due to sudden and reasonably unforesee- 
able circumstances beyond the control of the owcer or oper- 
ator, including, but not limited to, a Generator Forcedi 
Unplanned Outage as defined by PJM Manual 35: Definitions 
and Acronyms, Revision: 14, Effective Date: October 2 1, 
2008 at http://www.~im.comidocumentsimanualsi-im 
documents/manuals/m35.ashx, which definition is incorpo- 
rated herein by reference, as supplemented or amended, and 
for which the NO, emission rate specified under (b)4 above is 
less than the applicable maximum allowable NO, emission 
rate under N.J.A.C. 7:27-19.4, 19.5, 19.7, 19.8, or 19.10 shall 
take the following actions: 

1. Within two working days after the averaging unit 
ceased operating, deliver (as opposed to send) written 
preliminary notice to the Department. This preliminary 
notice shall be followed up within 30 calendar days of the 
occurrence of the incident certifying the information in 
accordance with N.J.A.C. 7:27-1.39. In the written notice, 
the owner or operator shall identify the unit which is or 
was not operating, and state why it is or was not operating; 

2. If circumstances beyond the control of the owner or 
operator make it impracticable either to repair the aver- 
aging unit within 15 calendar days after it ceased operating, 
or to comply with the averaging plan without operating the 
unit (for example, through reducing the operations of 
another unit and purchasing electric power fiotn another 
source), include in the notice described in Cj)l above an 
explanation of those circumstances and an estimate of the 
time required to repair the averaging unit; and 

3. In determining whether the designated set is in com- 
pliance with (d)2 above, assume that the NO, emissions 
and heat input for the non-operational averaging unit for 
each of the first 15 days of non-operation (or such longer 
period, not to exceed six months, as the Department deter- 
mines is necessary to repair the averaging unit based on the 
information submitted under Q)2 above) are equal to the 
actual emissions and heat input for that unit on the most 
recent comparable demand day. For each day after the end 
of the period described above, assume that the NO, emis- 
sions and heat input for the non-operational averaging unit 
are zero. 

(k) A person required to submit a quarterly report to the 
Department under (h) above shall send the quarterly report to 
the applicable address listed below: 

1. If the averaging unit with the highest NO, emission 
limit is located in Mercer County, Middlesex County, 
Monmouth County, Ocean County, or Union County, the 
person shall send the quarterly report to: 
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Department of Environmental Protection 
Central Regional Office 
Air Compliance & Enforcement 
Horizon Center 
Rt. 130, Building 300 
P.O. Box 407 
Robbinsville, NJ 08625-0407 

2. If the averaging unit with the highest NO, emission 
limit is located in Bergen County, Essex County, Hudson 
County, Hunterdon County, Morris County, Passaic Coun- 
ty, Somerset County, Sussex County or Warren County, 
the person shall send the quarterly report to: 

Department of Environmental Protection 
Northern Regional Office 
Air Compliance & Enforcement 
7 Ridgedale Avenue 
Cedar Knolls, NJ 07927 

3. If the averaging unit with the highest NO, emission 
limit is located in Atlantic County, Burlington County, 
Camden County, Cape May County, Cumberland County, 
Gloucester County or Salem County, the person shall send 
the quarterly report to: 

Department of Environmental Protection 
Southern .Regional Office 
Air Compliance & Enforcement 
One Port Center 
2 Riverside Drive, Suite 201 
Camden, NJ 08 103 

Amended by R.1995 d.214, effective April 17, 1995 (operative May 23, 
1995). 

See: 26 N.J.R. 3298(a), 27 N.J.R. 1581(a). 
Amended by R.1996 d.303, effective July 1, 1996 (operative August 2, 

1996). 
See: 28 N.J.R. 1147(b), 28 N.J.R. 3414(a). 
Amended by R.1998 d.231, effective May 4: 1998 (operative June 12: 

1998). 
See: 29 N.J.R. 3521(a), 30 N.J.R. 1563(b). 

In (95 and 6)1, changed N.J.A.C. references. 
Amended by R.2000 d.204, effective May 15, 2000 (operative June 6, 

2000). 
See: 31 N.J.R. 1671(a), 32 N.J.R. 1808(a). 

In (b)6ii and (d)2ii, substituted references to September 30 for ref- 
erences to September 15 and substituted references to October 1 for ref- 
erences to September 16; in (f): substituted a reference to September 30 
for a reference to September 15 in 1: and substituted a reference to 
October 1 for a reference to September 16 in 2; and rewrote (h)4. 
Amended by R.2005 d.343, effective October 17, 2005 (operative date 

of November 7.2005). 
See: 36 N.J.R. 4228(a), 37 N.J.R. 3976(a). 

In (b)l, deleted "utility", added "seming an electric generating unit" 
and substituted "combustion" for "gas"; in (h), substituted "(k)" for 
"(I)": added (k). 
Administrative correction. 
See: 38 N.J.R. 5155(b). 
Amended by R.2009 d.137, effective April 20, 2009 (operative May 19, 

2009). 
See: 40 N.J.R. 4390(a). 41 N.J.R. 1752(a). 

Rewrote the introductory paragraph of 6). 

7:27-19.7 Industrial/commerciaI/institutional boilers 
and other indirect heat exchangers 

(a)-(c) (Reserved) 

(d) The owner or operator of any industriallcommerciall 
institutional boiler or other indirect heat exchanger with a 
maximum gross heat input rate of at least 250 million BTUs 
per hour shall install a continuous emissions monitoring 
system in accordance with N.J.A.C. 7:27-19.18. 

(e)-(f) (Reserved) 

(g) On and after March 7, 2007, the owner or operator of 
an industriaVcommerciaUinstitutional boiler or other indirect 
heat exchanger with a maximum gross heat input rate of at 
least five million BTU per hour, whether or not it is located at 
a major NO, facility, shall adjust the combustion process 
annually in accordance with the procedure set forth at 
N.J.A.C. 7:27-19.16 and the following schedule: 

1. For an industrial/comrnercial/institutional boiler or 
other indirect heat exchanger with a maximum gross heat 
input rate of at least five million BTU per hour, but less 
than 10 million BTU per hour, in the same quarter of each 
calendar year, beginning in 20 10; 

2. For an industrial/commercial/institutional boiler or 
other indirect heat exchanger with a maximum gross heat 
input rate of at least 10 million BTU per hour, but less than 
20 million BTU per hour, in the same quarter of each ,. 

calendar year beginning in 2008; or 

3. For an industria11commercia11institutiona1 boiler or 
other indirect heat exchanger with a maximum gross heat 
input rate of at least 20 million BTU per hour or greater, in 
the same quarter of each calendar year beginning in 2007. 

(h) On and after March 7, 2007, the owner or operator of 
an industriaVcommercial/institutional boiler or other indirect 
heat exchanger with a maximum gross heat input rate of at 
least 50 million BTU per hour, located at a major NO, 
facility, shall cause the boiler or other indirect heat exchanger 
to emit NO, at a rate no greater than the applicable maximum 
allowable NO, emission rate specified in Table 8 below, in 
accordance with the following, unless the owner or operator 
is complying with N.J.A.C. 7:27-19.3(f): 

1. For an industrial/commercial/institutional boiler or 
other indirect heat exchanger that is not located at a 
petroleum refinery: 

i. The owner or operator shall cause the industrial1 
commerciaYinstitutiona1 boiler or other indirect heat 
exchanger to emit NO, at a rate no greater than the 
applicable maximum allowable NO, emission rate 
specified in Table 8 below through April 30, 2010, if 
compliance is achieved without physically modifying the 
boiler or other indirect heat exchanger; or 
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ii. The owner or operator shall cause the industrial1 2. For an industriallcommerciallinstitutional boiler or 
commerciallinstitutional boiler of other indirect heat other indirect heat exchanger that is located at a petroleum 
exchanger to emit NO, at a rate no greater than the refinery, the dates at (h)l above shall not apply. The owner 
applicable maximum allowable NO, emission rate or operator shall cause the industrial/commercial/ 
specified in Table 8 below through April 30, 201 1, if institutional boiler or other indirect heat exchanger to emit 
compliance is achieved by physically modifying the NO, at a rate no greater than the applicable maximum 
boiler or other indirect heat exchanger; and allowable NO, emission rate specified in Table 8 below. 

TABLE 8 
Maximum Allowable NO, Emission Rates for 

lndustriallCommercial/Institutional Boilers or other Indirect Heat Exchangers 
(pounds per million BTU) 

Firing Method 
Heat lnput Rate 

(million BTU Der hr) 

at least 50 but < 100 

at least 100 or greater 

FuelEIoiler T w e  
Natural gas only 

No. 2 Fuel oil only 
Refinery fuel gas and 
other gaseous fuels 
Other liquid fuels 

Coal -Wet Bottom 
Coal - Dry Bottom 

Natural gas only 
Refinery fuel gas and 
other gaseous fuels 

Fuel oil andlor natural gas 
Coal - Wet Bottom 
Coal - Dry Bottom 

(i) The owner or operator of an industrial/commercia1/ 
institutional boiler or other indirect heat exchanger, with a 
maximum gross heat input rate of at least 25 million BTU per 
hour, whether or not it is located at a major NO, facility, but 
which is not located at a petroleum refinery, shall cause the 
boiler or other indirect heat exchanger to emit NO, at a rate 
no greater than the applicable maximum allowable NO, 
emission rate specified at Table 9 below in accordance with 

Taneential 
0.10 
0.12 
0.20 

Cvclone 
0.10 
0.12 
NIA 

ii. On and after May 1, 2011 if compliance is 
achieved by physically modifying the boiler or other 
indirect heat exchanger. 

TABLE 9 
Maximum Allowable NO, Emission Rates for 

Industrial/Commercia1/Institutional Boilers or Other Indirect 
Heat Exchangers 

F.ired by Gas or Liquid Fuels 
the following schedule, unless the owner or operator is (pounds per million BTU) 
complying with N.J.A.C. 7:27-19.3(f): Heat Input Rate Rate (pounds per 

(million BTU ~ e r  hr) Fuel T v ~ e  million BTU] 
at least 25 but < 100 Natural gas only 1. For an industrial/commerciallinstitutional boiler or 0.05 

No. 2 Fuel oil only 0.08 
other indirect heat exchanger with a maximum gross heat Other gaseous fuels 0.20 
input rate of at least 25 million BTU per hour, but less than 
50 million BTU per hour: 

i. On and after May 1, 20 1 1, if compliance is 
achieved without physically modifying the boiler or 
other indirect heat exchanger; or 

ii. On and after May 1, 2012, if compliance is 
achieved by physically modifying the boiler or other 
indirect heat exchanger; and 

2. For an industrial/commerciaI/institutional boiler or 
other indirect heat exchanger with a maximum gross heat 
input rate of at least 50 million BTU per hour: 

i. On and after May 1, 2010, if compliance is 
achieved without physically modifying the boiler or 
other indirect heat exchanger; or 

(This does not 
include refinery fuel 
gas) 
other liquid fuels 0.20 
Dual fuel using fuel 0.12 
oil andlor natural 
gas 

at least 100 or greater Natural gas only 0.10 
No. 2 Fuel oil only 0.10 
Other gaseous fuels 0.20 
(This does not 
include refinery fuel 
eas) 
Other liquid fuels 0.20 
Dual fuel using fuel 0.20 
oil andlor natural 
gas 
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Amended by R.1995 d.214, effective April 17, 1995 (operative May 23, 
1995). 

See: 26 N.I.R. 3298(a), 27N.J.R. 1581(a). 
Amended by R.2005 d.343, effective October 17, 2005 (operative date 

of November 7,2005). 
See: 36 N.I.R. 4228(a), 37 N.J.R. 3976(a). 

ln  rule heading, substituted "lndustriallcommercial/institutional boil- 
ers" for 'Won-utility boilers"; rewrote (a) through (f): added (g) and (h). 
Amended by R.2009 d. 137, effective April 20,2009 (operative May 19? 

2009). 
See: 40 N.J.R. 4390(a), 41 N.J.R. 1752(a). 

Resewed (a) through (c) and (e) through (0; in (d), substituted "The" 
for "ln addition to complying with (c) above, the"; in (h), inserted "the 
owner or operator of '  and "in accordance with the following,", 
substituted "Table 8'' for "Table 7" and substituted a semi-colon for a 
period at the end; added (h)l and (h)2; recodified Table 7 in (h) as Table 
8; in the "FuellBoiler Type" column of "Table 8", inserted "only" twice 
and substituted "No." for "V; and added (i). 

7:27-19.8 Stationary reciprocating engines 

(a) The owner or operator of a rich-burn stationary recip- 
rocating engine capable of producing an output of 500 brake 
horsepower or more, fueled by gaseous fuel, shall cause it to 
emit no more than 1.5 grams of NO, per bhp-hr. Beginning 
March 7, 2007, a rich-bum stationary reciprocating engine 
capable of producing an output of 370 kW or more, fueled by 
gaseous fuel, and used fof generating electricity, shall be 
subject to (e) below, and not to this subsection. 

(b) The owner or operator of a lean-burn stationary recip- 
rocating engine capable of producing an output of 500 brake 
horsepower or more, fueled by gaseous fuel, shall cause it to 
emit no more than 2.5 grams of NO, per bhp-hr. Beginning 
March 7, 2007, a lean-bum stationary reciprocating engine 
capable of producing an output of 370 kW or more, fueled by 
gaseous fuel, and used for generating electricity, shall be 
subject to (e) below, and not to this subsection. 

TABLE 10 
Maximum Allowable NO, Emission Rates for Stationary 

Reciprocating Engines 
Applicable to Paragraph (e)l above and (e)4 below 

Used for Generating Electricity 

Maximum Allowable NO, 
EneineEuel Emission Rate 

IY!Z @rams per Bhp-hr) 
Rich - Bum fueled by Gaseous 1.5 
or Liquid Fuel 
Lean - Bum fueled by Gaseous 1.5 or an emission rate which is 
Fuel equivalent to 80 percent NO, 

reduction from the uncontrolled 
NO, emission level 

Lean-Bum fueled by Liquid 2.3 
Fuel 

Lean-Bum fueled by Dual-Fuels 2.3 
(gas and liquid fuel) 

2. For an engine that has a maximum rated power 
output of 37 kW or greater and that has commenced 
operation at the facility on or after March 7, 2007, cause it 
to emit NO, at a rate no greater than 0.90 grams per bhp- 
hr; 

3. For an engine that has a maximum rated power 
output of 37 kW or greater and that has been modified on 
or after March 7, 2007, cause it to emit NO, at a rate no 
greater than 0.90 grams per bhp-hr or an emission rate 
which is equivalent to a 90 percent NO, reduction from the 
uncontrolled NO, emission level; 

4. For a group of two or more stationary reciprocating 
engines, each of which has a rated power output of 37 kW 
or greater, but less than 148 kW, and whose total combined 
power output is 148 kW or greater, cause it to emit NO, at (c) The owner or operator of a lean-bum stationary recip- . 
a rate no greater than the applicable maximum allowable rocating engine capable of producing an output of 500 brake 

horsepower or more, fueled by liquid fuel, shall cause it to NO, emission rate specified in Table 10 above. 
- .  

emit no more than 8.0 grams of NO, per bhp-hr. Beginning 5. For a modified engine to take advantage of a percent 
March 7, 2007, a lean-bum stationary reciprocating engine reduction standard specified in Table 10 at (e)l above, or 
capable of producing an output of 370 kW or more, fueled by (e)3 above in lieu of the default emission standard, the 
liquid fuel, and used for generating electricity, shall be equivalent grams per bhp-hr limit must be incorporated 
subject to (e) below, and not to this subsection. into a Preconstruction Permit or Operating Permit. To 

support the permit application, a stack testconducted in 
(d) In lieu of complying with a NOx emission limit under accordance with N.J.A.C. 7:27-19.15(a)2, utilizing a 

(a), (b) or (c) above, the owner or operator of a stationary protocol developed using the protocol templates in 
reciprocating engine may comply with N.J.A.C. 7:27-19.3(f). Technical Manual 1004, available at the Department's 

(e) On and after March 7,2007, the owner or operator of a website at www.state.ni.us/de~/aqpp/techman.html, must 

stationary reciprocating engine used for generating electricity be used to establish the baseline emission rate prior to 

whether or not it is located at a major NO, facility, shall meet modification. The engine must have had the combustion 
processes adjusted using the procedures at N.J.A.C. 7:27- the following requirements, unless the owner or operator is 

complying with N.J.A.C. 7:27- 19.3(f): 19.16 prior to the stack test. The protocol and test results 
must be approved by the Bureau of Technical Services 

1. For an engine that has a maximum rated power (BTS). 
output of 148 kW or greater, cause it to emit NO, at-a rate ( f )  The owner or operator of any stationary reciprocating 

greater than the engine that has a rated power output of at least 37 
emission rate specified in Table 10 below; kW or greater, used for generating electricity, and whether or 

not it is located at a major NO, facility, shall adjust the 
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engine's combustion process in accordance with the pro- 
cedures set forth at N.J.A.C. 7:27-19.16 and the following 
schedule: 

1. For stationary reciprocating engine that has a maxi- 
mum rated power output of at least 37 kW but less than 
370 kW used for generating electricity, according to manu- 
facturer's recommended maintenance schedules beginning 
in 2007: or 

2. For stationary reciprocating engine that has a maxi- 
mum rated power output of at least 370 kW or greater, or 
required prior to November 7, 2005 to adjust the combus- 
tion process, according to manufacturer's recommended 
maintenance schedules. 

Amended by R.1995 d.214. effective April 17, 1995 (operative May 23, 
1995). 

See: 26 N.J.R. 3298(a), 27 N.J.R. 1581(a). 
Amended by R.2005 d.343, effective October 17: 2005 (operative date 

of November 7: 2005). 
See: 36 N.J.R. 4228(a), 37 N.J.R. 3976(a). 

In rule heading, substituted "reciprocating" for "internal combustion"; 
rewrote (a) through (d); added (e) and (f). 
Amended by R.2009 d.137, effective April 20, 2009 (operative May 19, 

2009). 
See: 40 N.J.R. 4390(a), 41 N.J.R 1752(a). 

In (e)l, (e)4 and (e)5, substituted "Table 10" for "Table 8"; recodified 
Table 8 in (e) as Table 10: and in (e)5, updated the web address. 

7:27-19.9 Asphalt pavement production plants 

(a) The owner or operator of an asphalt pavement produc- 
tion plant shall cause it to emit NO, at a rate no greater than 
the applicable maximum allowable NO, emission concen- 
trations specified in Table 11 below, in accordance with the 
schedule specified at (f) below. 

TABLE 1 1 
Maximum Allowable NO, Emission Concentrations 

for Asphalt Pavement Production Plants 
(ppmvd at seven percent 0 2 )  

NO, Emission 
Fuel T Y D ~  Concentration 
Natural gas 75 
No. 2 fuel oil 100 
No. 4 fuel oil, heavier fuel oils or on- 125 
specification used oil or any mixture of 
these three oils 

(b) At least annually, the owner or operator of an asphalt 
pavement production plant subject to (a) above shall adjust 
the combustion process of the aggregate dryer in accordance 
with N.J.A.C. 7:27-19.16. 

(c) In lieu of complying with a NO, emission limit under 
(a) above, the owner or operator of an asphalt pavement 
production plant may comply with N.J.A.C. 7:27-19.3(f). 

(d) The owner or operator of an asphalt pavement produc- 
tion plant shall perform the following best management 
practices: 

1. Reduce aggregate moisture content by: 

i. Covering the aggregate stockpile to prevent high 
water content due to rain; or 

ii. Designing and operating stockpiles for water 
drainage and removing sand and aggregate fiom piles at 
a sufficient height above the base to avoid charging wet 
mix to the dryer; 

2. Conduct monthly inspections of the flights in the 
dryer when the dryer is in use to determine the degree of 
wear and the need for replacement. If necessary, replace or 
modify a flight with an appropriate flight for the applicable 
combustion zone; and 

3. Annually inspect the air system and repair air system 
leaks to minimize excess air. 

(e) The owner or operator of an asphalt pavement 
production plant shall record and maintain onsite logs of the 
implementation of the best management practices required in 
(d) above. Each record shall b e  maintained in accordance 
with N.J.A.C. 7:27-19.19. 

(f) The owner or operator of an asphalt pavement 
production plant shall comply with the NO, emission 
concentrations at (a) above in accordance with the following 
schedule: 

1. An asphalt pavement production dryer with a 
maximum gross heat input rate of less than 100 
MMBTUh,  shall comply: 

i. On and after May 1, 201 1, if compliance is 
achieved without physically modifying the dryer; or 

ii. On and after May 1, 2012, if compliance is 
achieved by physically modifying the dryer. 

2. An asphalt pavement production dryer with a maxi- 
mum gross heat input of at least 100 MMBTUh,  shall 
comply: 

i. On and after May 1, 2010, if compliance is 
achieved without physically modifying the dryer; or 

ii. On and after May 1, 201 1, if compliance is 
achieved by physically modifying the dryer. 

Amended by R.1995 d.214, effective April 17, 1995 (operative May 23, 
1995). 

See: 26 N.J.R. 3298(a): 27 N.J.R. 1581(a). 
Amended by R.2005 d.343, effective October 17: 2005 (operative date 

of November 7,2005). 
See: 36 N.J.R. 4238(a), 37 N.J.R. 3976(a). 

In (a), deleted "which has the potential to emit at least 25 tons per 
year of NO,.. 
Amended by R.2009 d.137, effective April 20, 2009 (operative May 19: 

2009). 
See: 40 N.J.R. 4390(a), 41 N.J.R. 1752(a). 

Section was "Asphalt plants". In (a), rewrote the introductory 
paragraph and inserted Table 11 ; in (b), inserted "pavement production''; 
rewrote (c); and added (d) through (0. 
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7:27-19.10 Glass manufacturing furnaces 

(a) The owner or operator of any commercial container 
glass manufacturing furnace listed in N.J.A.C. 7:27-19.2@)6, 
specialty container glass manufacturing furnace listed in 
N.J.A.C. 7:27-19.2@)7, borosilicate recipe glass manufactur- 
ing furnace listed in N.J.A.C. 7:27-19.2@)8, or pressed glass 
manufacturing furnace, blown glass manufacturing furnace or 
fiberglass manufacturing furnace listed in N.J.A.C. 7:27- 
19.2(b)9 shall cause the furnace to emit no more than 4.0 
pounds of NO, per ton of glass removed from the furnace. 

(b) The owner or operator of any flat glass manufacturing 
furnace listed in N.J.A.C. 7:27-19.2@)9 shall cause the 
furnace to emit no more than 9.2 pounds of NO, per ton of 
glass removed from the fiunace. 

(c) (Reserved) 

(d) A glass manufacturing furnace subject to this sub- 
chapter shall comply with the requirements of (a) and (b) 
above beginning on and after May 1,20 10 on the first date of 
startup after which rebricking of the furnace is completed. 

(e) Beginning in calendar year 1994, the owner or operator 
of a glass manufacturing furnace subject to this subchapter 
shall adjust the combustion process of the furnace in ac- 
cordance with N.J.A.C. 7:27-19.16 before May 1 of each 
calendar year. 

( f )  In lieu of complying with a NO, emission limit under 

record in a logbook or computer data system, the following 
information: 

1. Once per month, the total operating time from the 
generator's hour meter; 

2. For each time the emergency generator is specifi- 
cally operated for testing or maintenance: 

i. The reason for its operation; 
1 

ii. The date(s) of operation and the start up and shut 
down time; 

iii. The total operating time for testing or mainte- 
nance based on the generator's hour meter; and 

iv. The name of the operator; and 

3. If a voltage reduction is the reason for the use of the 
emergency generator, a copy of the voltage reduction noti- 
fication from PJM or other documentation of the voltage 
reduction. 

(b) The owner or operator of an emergency generator shall 
maintain the records required under (a) above for a period of 
no less than five years after the record was made and shall 
make the records readily available to the Department or the 
EPA upon request. 

New Rule by R.2005 d.343. effective October 17, 2005 (operative date 
of November 7,2005). 

See: 36 N.J.R. 4228(a), 37 N.J.R. 3976(a). 

(a) or (b) above, the owner or operator of a glass manufac- 
turing furnace may with one ofthe following, or with 7:27-19.12 Municipal solid waste (MSW) incinerators 

a combination of ( f )  1 and 3 below: (a) The owner or operator of a MSW incinerator of anv 
s i i ' sha l l  cause it to'emit NO, at a maximum allowabfe 

An emissions averaging plan the De- emission concenwtion of 150 ppmvd at seven percent 
partment pursuant to N.J.A.C. 7:27-19.6 and 19.14, which oxygen based on a calendar day average: 
includes the combustion source in question as an averaging 
unit; 

2. An alternative maximum allowable emission rate for 
the furnace, approved by  the Department pursuant to 
N.J.A.C. 7:27-19.13; or 

3. A seasonal fuel switching plan for the furnace, ap- 
proved by the Department pursuant to N.J.A.C. 7:27-19.14 
and 19.20. 

Amended by R.1995 d.214, effective April 17, 1995 (operative May 23, 
1995). 

See: ~ ~ N . J . R .  3298(a), 27 N.J.R. 1581(a). 
Amended by R.2009 d.137, effective April 20, 2009 (operative May 19, 

2009) 
s ~ ; : - ~ ~ N . J . R .  4390(a), 41 N.J.R. 1752(a). 

Rewrote (a); in (b), substituted "flat" for "specialty container" and 
"9.2" for "1 1'' and updated the N.J.A.C. reference; reserved (c); rewrote 
(d); in the introductory parapaph of (0, substituted "(a) or (b)" for "(a), 
(b) or (c)''; in (02, inserted "or" at the end; in (03, substituted a period 
for "; or" at the end; and deleted (04. 

7:27-19.11 Emergency generators - recordkeeping 

(a) The owner or operator of an emergency generator with 
a maximum rated output of 37 kW, shall maintain on site and 

1. On and after July 18, 2009, if compliance is 
achieved by optimizing the existing NO, air pollution 
control system without modifying the MSW incinerator; or 

2. On and after May l , 2 0  1 1, if compliance is achieved 
by installing a new NO, air pollution control system on an 
existing MSW incinerator or by physically modifying an 
existing MSW incinerator. 

(b) In lieu of complying with the maximum allowable 
emissions concentration at (a) above, the owner or operator of 
a MSW incinerator may comply by obtaining an alternative 
maximum allowable NO, emission rate approved by the 
Department pursuant to N.J.A.C. 7:27-19.13. 

(c) The owner or operator of any MSW incinerator shall 
install a NO, continuous emissions monitoring system on a 
MSW incinerator satisfying the requirements of N.J.A.C. 
7:27-19.18 and shall demonstrate compliance with (a) or (b) 
above using the NO, continuous emissions monitoring 
system. 
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New Rule. R.2009 d.137. effective April 20, 2009 (operative May 19: 
2009). 

See: 40N.J.R. 4390(a), 41 N.J.R. 1752(a). 
Section was "Reserved". 

7:27-19.13 Alternative and facility-specific NO, 
emission limits 

(a) This section establishes procedures and standards for 
the establishment of alternative maximum allowable NO, 
emission rates, maximum allowable NO, emission con- 
centrations, or other NO, regulatory parameters, and facility- 
specific maximum allowable NO, emission rates, maximum 
allowable NO, emission concentrations, or other NO, regu- 
latory parameters in the following circumstances: 

1 .  If the owner or operator of a major NO, facility 
seeks approval of a maximum allowable emission rate, 
maximum allowable emission concentration, or other reg- 
ulatory parameter for any source operation or item of 
equipment of a category not listed in N.J.A.C. 7:27-19.2(b) 
or (c) that has the potential to emit more than 10 tons of 
NO, per year, except as provided in (p) below. Such a rate, 
concentration, or other limit approved by the Department 
pursuant to N.J.A.C. 7:27-19.13 shall be called a facility- 
specific NO, emission limit (FSEL). The owner or operator 
shall obtain this FSEL by submitting a proposed facility- 
specific NO, control plan pursuant to (b) below; 

2. If the owner or operator of a source operation or 
item of equipment listed in N.J.A.C. 7:27-19.2@) or (c) 
seeks approval of an alternative maximum allowable emis- 
sion rate, alternative maximum allowable emission concen- 
tration, or other alternative regulatory parameter, which 
would apply to the equipment or source operation in lieu of 
the maximum allowable emission rate, maximum allow- 
able emission concentration, or other regulatory parameter, 
respectively, that would otherwise apply under this sub- 
chapter. The owner or operator shall obtain this alternative 
rate, alternative concentration or other alternative limit by 
submitting a request for an alternative emission limit 
(AEL) pursuant to (b) below; or 

3. If the owner or operator of a source operation or 
item of equipment was issued a facility-specific or an 
alternative emissions limit for that source operation or item 
of equipment prior to May 1, 2005, and if the owner or 
operator would like to continue to operate under this limit, 
the owner or operator shall submit a proposed facility- 
specific NO, control plan or a request for an alternative 
emission limit, as applicable, pursuant to (b) below. 

(b) The owner or operator of a facility described in (a) 
above shall obtain the Department's written approval of a 
facility-specific NO, control plan or an alternative emission 
limit as follows: 

1. Any facility-specific NO, control plan, including the 
facility-specific emission limit, approved by the Depart- 
ment after May 19, 2009 shall not have an expiration date, 
except in accordance with (b)6 and Cj) below; 

2. Any alternative emission limit approved by the 
Department after May 19, 2009 shall have a term of 10 
years, unless the source operation or item of equipment 
with the altemative emission limit is modified, altered or 
reconstructed during the term of the plan. If the source 
operation or item is modified, altered or reconstructed, (b)6 
or (k) below, as applicable shall also apply; 

3. Any owner or operator in (a)l shall submit to the 
Department in writing a proposed facility-specific NO, 
control plan for the facility. In the proposed facility- 
specific NO, control plan, the owner or operator shall 
include: 

i. A list of each source operation or item of 
equipment at the facility that has the potential to emit 
more than 10-tons of NO, per year and is not listed in 
N.J.A.C. 7:27-19.2(b) or (c). In the list, the owner or 
operator shall briefly describe the source operation or 
item of equipment, and list its permit number and any 
other identifying numbers; and 

ii. The information listed in (d) below. 

4. Any owner or operator of a facility described in (a)2 
above shall submit to the Department a written request for 
an alternative emission limit for each applicable source 
operation or item of equipment. In the request, the owner 
or operator shall include the information listed in (c) 
below; 

5. Any owner or operator of a facility described in (a)3 
above shall submit to the Department a written request for 
an alternative emission limit or a proposed facility-specific 
NO, control plan by August 17, 2009. The owner or 
operator may request a 90-day extension pursuant to 
N.J.A.C. 7:27-19.3(e) to submit the request or proposed 
plan; 

i. In the proposed facility-specific NO, control 
plan, the owner or operator shall include the information 
listed at (b)3i and ii above. In a request for an alternative 
emission limit, the owner or operator shall include the 
information listed at (c) below; 

0 1. ' 
ii. If the owner or operator submits a request or 

proposed plan by August 17, 2009 or by the date of any 
extension approved by the Department, the owner or 
operator's existing alternative emission limit or facility- 
specific emission limit, as applicable, shall terminate on 
the date stated in the implementation schedule of the 
request or proposed plan that the Department approves; 
and 

iii. f the owner or operator does not submit a request 
or proposed plan or extension request by August 17, 
2009, the owner or operator's existing alternative emis- 
sion limit emission rate or facility-specific emission 
limit shall terminate on August 17, 2009; 

6. If the owner or operator of a facility has an approved 
alternative emission limit or an approved facility-specific 
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emission limit for a source operation or item of equipment, 3.  For each control technology which is technologically 
and intends to modify, alter or reconstruct that source feasible to install and operate, an estimate of the cost of 
operation or item of equipment, such that the alternative or installation and operation; 
facility-specific emission limit would change, the existing 
alternative or facility-specific emission limit shall termi- 
nate on the start-up date of the modified, altered or recon- 
structed source operation or item of equipment. If the 
owner or operator plans to continue operating under an 
alternative or facility-specific emission limit, the owner or 
operator shall, pursuant to this section, apply for and obtain 
approval of a new alternative emission limit or facility- 
specific NO, control plan prior to operation of the 
modified, altered or reconstructed source operation or item 
of equipment; and 

7. If the owner or operator of a facility that has an 
approved 10-year term alternative emission limit plans to 
continue operating under an alternative emission limit 
beyond the existing limit's expiration date, the owner or 
operator shall submit a request for a new alternative emis- 
sion limit at least one year prior to the termination date of 
the existing alternative emission limit. The existing alter- 
native emission limit shall terminate on its termination date 
or on the date of the Department's final action on the 
proposed new alternative emission limit, whichever is later. 

(c) The owner or operator of a source operation or item of 
equipment listed in N.J.A.C. 7:27-19.2(b) may request ap- 
proval of an alternative emission limit in accordance with this 
section. In the request, the owner or operator shall include: 

1. A brief description of the equipment or source oper- 
ation which is the subject of the request, and its permit 
number and any other identifying numbers; 

2. A demonstration that the source operation or item of 
equipment is not reasonably able to comply with this 
subchapter through any alternative means of compliance 
established under this subchapter (for example, through 
seasonal combustion of natural gas pursuant to N.J.A.C. 
7:27-19.4@), or through compliance with an averaging 
plan under N.J.A.C. 7:27-19.6); and 

3. The information listed in (d) below. 

(d) In addition to the information required under (b) or (c) 
above, as applicable, the owner or operator shall include the 
following information in a proposed facility-specific NO, 
control plan or request for an alternative emission limit: 

1. For each source operation or item of equipment. 
listed in (b)3i above or (c)l above, as applicable, a list of 
all NO, control technologies available for use with the 
equipment or source operation; 

2. An analysis of the technological feasibility of in- 
stalling and operating each control technology identified in 
(d)l above; 

4. An estimate of the remaining useful life of each 
source operation or item of equipment listed in (b)3i above 
or (c)l above, as applicable; 

5. An estimate of the reduction in NO, emissions 
attainable through the use of each control technology 
which is technologically feasible to install and operate; 

6. For each source operation or item of equipment 
listed in (b)3i above or (c)l above, as applicable, the NO, 
control technology or technologies which the owner or op- 
erator proposes to employ and an implementation schedule; 

7. For each source operation or item of equipment 
listed in (b)3i above or (c)l above, as applicable, a pro- 
posed NO, emission limit; 

8. Any other information which the Department re- 
quests which is reasonably necessary to enable it to deter- 
mine whether the application satisfies the requirements of 
(g) below; and 

9. A certification signed by the owner or operator, 
satisfying the requirements of N.J.A.C. 7:27-1.39. 

(e) Within 30 days after receiving a proposed NO, control 
plan or request for an alternative emission limit, the Depart- 
ment shall notify the owner or operator in writing whether the 
submission includes all of the information required under (d) 
above and under (b) or (c) above, as applicable. If the pro- 
posed NO, control plan or request for an alternative emission 
limit is incomplete, the following shall apply: 

1. The Department shall include in the notice a list of 
the deficiencies, a statement of the additional information 
required to make the proposed plan or request complete, 
and a time by which the owner or operator must submit a 
complete proposed pian or request; 

2. The Department may refrain £?om reviewing the 
substance of the proposed plan or request (or any part 
thereof) until it is complete; 

3. The owner or operator shall submit a complete pro- 
posed plan or request within the time stated in the 
Department's notification; 

4. If the owner or operator fails to submit a complete 
proposed plan within the time stated in the Department's 
notification, the failure is a violation of this subchapter; 
and 

5. If the owner or operator fails to submit a complete 
request for an alternative emission limit within the time 
stated in the Department's notification, the Department 
may deny the request. 
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(0 The Department shall seek comments from the general 
public before making any final decision to approve or 
disapprove a proposed NO, control plan or request for an 
alternative emission limit. The Department shall publish 
notice of opportunity for public comment in a newspaper of 
general circulation in the area in which the major NO, facility 
is located. 

(g) Within six months after receiving a complete proposed 
NO, control plan or request for an alternative emission limit, 
the Department shall approve, approve and modify, or 
disapprove the proposed plan or request and notify the owner 
or operator of the decision in writing. The Department shall 
approve the proposed plan or request only if it satisfies the 
following requirements: 

1. The proposed plan or request contains all of the 
information required under (d) above and under (b) or (c) 
above, as applicable; 

2. The proposed plan or request considers all control 
technologies available for the control of NO, emissions 
from the type of equipment or source operation in question; 

3. For any control technologies described in (g)2 above 
which the owner or operator does not propose to use on the 
equipment or source operation, the proposed plan or 
request demonstrates that the control technology: 

i. Would be ineffective in controlling NO, emis- 
sions fiom the equipment or source operation; 

ii. Is unsuitable for use in the equipment or source 
operation, or duplicative of control technology which the 
plan proposes to use; 

iii. Would carry costs disproportionate to the im- 
provement in the reduction of the NO, emissions limit 
which the control technology is likely to achieve, or 
disproportionately large in comparison to the total 
reduction in NO, emissions which the control tech- 
nology is likely to achieve over its useful life; or 

iv. Would carry costs disproportionate to the costs 
incurred for the control of NO, emissions fiom the same 
type of equipment or source operations used by other 
persons in the owner or operator's industry; 

4. The emission limit proposed for each source opera- 
tion and item of equipment is the lowest limit, which can 
practicably be achieved at a cost within the limits described 
in (g)3iii and iv above; 

5. The cost of achieving an additional emission reduc- 
tion beyond each proposed emission limit would be dis- 
proportionate to the size and environmental impact of that 
additional emission reduction; and 

6 .  Any significant net emission of any criteria pollutant 
(as determined pursuant to N.J.A.C. 7:27-19.17 or 19.18, 
as applicable) do not cause or significantly contribute to a 

violation of a National Ambient Air Quality Standard, an 
exceedance of a Federal Prevention of Significant Deteri- 
oration increment if applicable, or any violation of the 
Clean Air Act, 42 U.S.C. 7401 et seq. A significant net 
emission increase of any criteria pollutant, and the deter- 
mination of when such an increase causes or significantly 
contributes to an exceedance of a National Ambient Air 
Quality Standard, shall be determined pursuant to N.J.A.C. 
7:27-18. 

(h) Any alternate emission limit pursuant to (c) above or 
NO, control plan pursuant to (b) above approved by the 
Department will be submitted to EPA for approval as a 
revision to the State Implementation Plan (SIP) for ozone. 

(i) As a condition of an approval issued under this section, 
the Department may impose requirements upon the operation 
of any of the equipment or source operations at the subject 
facility listed pursuant to (b)3i or (c)l above necessary to 
minimize any adverse impact upon human health, welfare and 
the environment. 

(j) Before altering any equipment or source operation 
which is included in an approved facility-specific NO, control 
plan, the owner or operator shall: 

1. If the alteration would change any of the information 
required in @) or (d) above, apply for and obtain pursuant 
to the procedures set forth at (b) and at (d) through (j) 
above the Department's approval of an amended facility- 
specific NO, control plan, reflecting the proposed 
alteration. If the owner or operator does not obtain the 
Department's approval before commencing operation of 
the altered equipment or source operation, the Department 
may (in addition to assessing penalties under N.J.A.C. 
7:27A-3.10) modify the facility-specific NO, control plan 
to reflect the alteration, in a manner satisfying the criteria 
set forth in (g) above; and 

2. Apply for and obtain such permits and certificates, 
or changes thereto, as are required under N.J.A.C. 7:27-8 
or 22, N.J.A.C. 7:lK-1.5, and any other applicable law or 
regulation. 

(k) An approval of an alternative emission limit is void 
upon the alteration of equipment or source operation which is 
subject to the rate unless: 

1. The Department approves continued application of 
the existing alternative emission limit if the proposed 
alteration does not materially affect the basis of the 
Department's original approval; or 

2. The owner or operator, before altering any 
equipment or source operation which is subject to an 
alternative emission limit, applies for and obtains the 
Department's approval of  

i. A revised alternative emission limit pursuant to 
this section, reflecting the proposed alteration; and 
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ii. Such permits and certificates as are required 
under N.J.A.C. 7:27-8 or 22, N.J.A.C. 7:lK-1.5, and any 
other applicable law or regulation. 

(I) The Department will revoke an approval of a NO, 
control plan by written notice to the holder of the approval if 
EPA denies approval of the proposed NO, plan as a revision 
to tlie State Implementation Plan. The Department may 
revoke an approval of a NO, control plan by written notice to 
the holder of the approval, if: 

1. Any material condition of the approval is violated; 

2. The Department determines that its decision to grant 
the approval was materially affected by a misstatement or 
omission of fact in the proposed plan or any supporting 
documentation; 

3. The Department determines that continued use of the 
subject equipment or source operation pursuant to the 
approval poses a potential threat to the public health, 
welfare or the environment. 

(m) A person may request an adjudicatory hearing in ac- 
cordance with the procedure at N.J.A.C. 7:27- 1.32, if: 

1. The Department denied the person's application for 
approval of a plan or alternative limit under this section; 

2. The person seeks to contest one or more conditions 
of the Department's approval imposed under (i) above; or 

3. The Department has revoked the person's approval 
pursuant to (I) l , 2  or 3 above. 

(n) The owner or operator of a facility described in (a)l 
above shall implement the NO, control plan (including, 
without limitation, complying with the emission limit set 
forth in the plan) approved by the Department by May 3 1, 
1995, or by March 7, 2007 for any facility, equipment or 
source operation that is subject to a NO, emissions limit 
under this subchapter as set forth at N.J.A.C. 7:27-19.5(d), 
19.7(h), or 19.8(e),.and maintain compliance with the plan 
and all conditions of the Department's approval thereafter. 
The owner or operator of a source operation or item of 
equipment for which the Department has approved an 
alternative emission limit shall cause it to emit NO, at a rate 
no greater than the approved alternative emission limit. 

(0) The owner or operator submitting a proposed NO, 
control plan or request for an alternative emission limit shall 
send it to the Department at the following address: 

Chief, Bureau of Operating Permits 
Division of Air Quality 
Department of Environmental Protection 
401 East State Street 
PO Box 027 
Trenton, New Jersey 08625-0027 
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(p) A major NO, facility satisfies the requirements of this 
section if its only equipment or source operations with the 
potential to emit 10 tons or more of NO, per year are thermal 
oxidizers. The owner or operator of such a facility is not 
required to submit a facility-specific NO, control plan for the 
facility. 

Amended by R.1995 d.214, effective April 17, 1995 (operative May 23, 
1995). 

See: 26 N.J.R. 3298(a), 27 N.J.R. 1581(a). 
Amended by R.1996 d.303, effective July 1, 1996 (operative August 2, 

1996). 
See: 28 N.J.R. 1147(b), 28 N.J.R. 3414(a). 

Ln (i.) provided for approval of alternative emission rates. 
Amended by R.1998 d.231: effective May 4: 1998 (operative June 12, 

1998). 
See: 29 N.J.R. 3521(a), 30 N.J.R. 1563(b). 

In (d)9, changed N.J.A.C. reference; in Q)2 and (k)2ii, inserted "or 22, 
N.J.A.C. 7:lK-1.5"; and in (m), changed N.J.A.C. reference in the 
introductory paragraph. 
Amended by R.2000 d.204, effective May 15, 2000 (operative June 6, 

2000). 
See: 3 1 N.J.R. 1671(a), 32 N.J.R. 1808(a). 

In (i), inserted "application for an" following "of any", and substituted 
"submitted to the Department pursuant to" for "issued, extended or 
renewed under" following "rate" in the second sentence. 
Amended by R.2004 d.129, effective April 5, 2004 (operative April 25, 

2004). 
See: 35 N.J.R. 3486(a), 36 N.J.R. 1791(a). 

In (i), deleted the last sentence. 
Amended by R.2005 d.343: effective October 17, 2005 (operative date 

of November 7,2005). 
See: 36 N.J.R. 4228(a), 37 N.J.R. 3976(a). 

Rewrote (a)l; added "or (c)'' and substituted "that" for "which" in 
(a)2; in (b), rewrote introductory paragraph: in (b)l, substituted "that" 
for "which" and added "or (c)": rewrote (n); rewrote address in (0); 

deleted "non-utility boilers or'' in @). 
Administrative correction. 
See: 38 N.J.R. 5155(b). 
Amended by R.2009 d.137, effective April 20, 2009 (operative May 19, 

2009). 
See: 40 N.J.R. 4390(a), 41 N.J.R. 1752(a). 

Section was "Facility-specific NO, emissions limits". Rewrote the 
section. 

7:27-19.14 Procedures for obtaining approvals under 
this subchapter 

(a) This section establishes the procedure for obtaining any 
of the following from the Department: 

1. An exemption from this subchapter, pursuant to 
N.J.A.C. 7:27- 19.2(f); 

2. Approval of a fuel switching plan under N.J.A.C. 
7:27-19.20, and authorization to operate under the plan; 

3. Approval of a plan for phased compliance under 
N.J.A.C. 7:27-19.21, 19.22 or 19.23, and authorization to 
operate under the plan; 

4. Approval of compliance with the requirements of 
N.J.A.C. 7:27-19.5(c) for a stationary combustion turbine; 

5. Approval of an emissions averaging plan under 
N.J.A.C. 7:27-19.6, and authorization to operate under the 
plan; or 

Next Page is 27-174.1 
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6. Approval of an alternative monitoring plan pursuant 
to N.J.A.C. 7:27-19.1 8@). 

(b) The person seeking an approval listed in (a) above shall 
submit a written application to the Department at the follow- 
ing address: 

Chief, Bureau of Preconstruction Permitting 
Division of Air Quality 

Department of Environmental Protection 
401 East State Street 
PO Box 027 
Trenton, NJ 08625-0027 

(c) The person seeking the approval under (a) above shall 
include the following information in the application sub- 
mitted under (b) above: 

1. Any information required under N.J.A.C. 7:27- 
19.2(f), 19.5(c), 19.6(b), 19.18(c), 19.20 or 19.21, as appli- 
cable; 

2. The name, address and telephone number of the 
owner and the operator of the equipment or source opera- 
tion which is the subject of the application; 

3. The street address of the facility at which the subject 
equipment or source operation is located; 

4. The type of equipment or source operation which is 
the subject of the application, and its make, model and 
serial number; 

5. For requests submitted under N.J.A.C. 7:27-19.5(c), 
a proposed maximum allowable emission rate for the 
subject stationary combustion turbine; 

6. A certification of the application, satisfying the re- 
quirements of N.J.A.C. 7:27-1.39; and 

7. Any other information which the Department re- 
quests which is reasonably necessary to enable it to deter- 
mine whether the application satisfies the requirements of 
(e) below. 

(d) Within 30 days after receiving an application, the 
Department shall notify the applicant in writing whether the 
application includes all of the information required under (c) 
above. If the application is incomplete: 

1. The Department shall include in the notice a list of 
the deficiencies, a statement of the additional information 
required to make the application complete, and the time by 
which the applicant must submit a complete application; 

2. The Department may refrain from reviewing the 
substance of the application (or any part thereof) until it is 
complete; 

3. The applicant shall submit a complete application 
within the time stated in the Department's notification; and 

4. The Department may reject the application if the 
applicant fails to submit a complete application within the 
time stated in the Department's notification. 

(e) Within six months after receiving a complete applica- 
tion, the Department shall grant its approval under this 
section only if 

1. The applicant satisfies all eligibility requirements set 
forth in N.J.A.C. 7:27-19.5(c), 19.6(c), 19.20, or 19.21 as 
applicable; and 

2. Any significant net emission of any criteria pollutant 
(as determined pursuant to N.J.A.C. 7:27-19.17 or 19.18, 
as applicable) do not cause or significantly contribute to a 
violation of a National Ambient Air Quality Standard as 
determined pursuant to N.J.A.C. 7:27-18, an exceedance of 
a Federal Prevention of Significant Deterioration increment 
if applicable, or any violation of the Clean Air Act, 42 
U.S.C. 7401 et seq. A significant net emission increase of 
any criteria pollutant, and the determination of when such 
an increase causes or significantly contributes to an 
exceedance of a National Ambient Air Quality Standard, 
shall be determined pursuant to N.J.A.C. 7:27-18. 

(f) As a condition of an approval issued under this section 
(other than an approval of an exemption pursuant to N.J.A.C. 
7:27-19.2(f)), the Department may impose requirements upon 
the operation of the subject equipment or source operation 
necessary to minimize any adverse impact upon human 
health. welfare and the environment. 

(g) A n  approval issued under this section is void upon the 
alteration of equipment or source operation which is the 
subject of the approval unless: 

1. The owner or operator applies for and obtains the 
Department's approval of a revised approval pursuant to 
this section, reflecting the proposed alteration; and 

2. Before altering the equipment or source operation 
subject to. the approval, the owner or operator applies for 
and obtains such permits and certificates as are required 
under N.J.A.C. 7:27-8 or 22, N.J.A.C. 7:lK-1.5, and any 
other applicable law or regulation. 

(h) The Department may revoke an approval issued under 
this section, by written notice to the holder of the approval, if: 

1. Any material condition of the approval is violated; 

2. The Department determines that its decision to grant 
the approval was materially affected by a misstatement or 
omission of fact in the request for the approval or any 
supporting documentation; 

3. The Department determines that as a result of a 
change in circumstances since the date of the approval, the 
subject equipment or source operations are able to comply 
with the applicable section of this subchapter. In revoking 
an approval pursuant to this paragraph, the Department 
shall specify an effective date for the revocation which 
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provides the owner or operator with a reasonable amount ment determines will yield the same result. Compliance 
of time to comply with the applicable section of this with the limit shall be based upon the average of emissions: 
subchapter; or 

i. Between May 1 and September 30, over each 
4. The Department determines that continued use of the calendar day; and 

subject equipment or source operation pursuant to the 
approval poses a potential threat to public health, welfare ii. From October 1 through April 30 of the fol- 

or the environment. lowing year, over the 30-day period ending on each such 
day; or - .  

(i) A person may request an adjudicatory hearing in ac- 
cordance with the procedure at N.J.A.C. 7:27-1.32, if 2. If no continuous emissions monitoring system has 

been or is required to be installed on the equipment or 
1. The Department has denied the person's application 

for an approval under this section; 

2. The person seeks to contest conditions of the 
approval imposed under (f) above; or 

3. The Department has revoked the person's approval 
pursuant to (h) above. 

Cj) If an item of equipment or a source operation has 
exceeded the maximum allowable emission rate applicable 
under this subchapter without an approval pursuant to this 
section, it shall not be a defense to an enforcement action that 
an application for an approval is pending. 

Amended by R. 1995 d.2 14, effective April 17, 1995 (operative May 23, 
1995). 

See: 26 N.J.R. 3298(a), 27 N.J.R. 1581(a). 
Amended by R.1998 d.231, effective May 4, 1998 (operative June 12, 

1998). 
See: 29 N.J.R. 3521(a), 30 N.J.R. 1563(b). 

In (c)6, changed N.J.A.C. reference; in (g)2, inserted "or 22, N.J.A.C. 
7:IK-1.5:"; and in (i), changed N.J.A.C. reference in the introductory 
paragraph. 
Amended by R.2005 d.343, effective October 17, 2005 (operative date 

of November 7,2005). 
See: 36N.J.R. 4228(a), 37 N.J.R. 3976(a). 

Substituted "combustion" for "gas" in (a)4 and (c)5; rewrote address 
in (b). 

7:27-19.15 Procedures and deadlines for demonstrating 
compliance 

(a) Except as set forth in (d) and (e) below, the owner or 
operator of equipment or a source operation subject to an 
emission limit under this subchapter shall demonstrate 
compliance with the emission limit as follows: 

1. If a continuous emissions monitoring system has 
been installed on the equipment or source operation, or if 
any other provision of this subchapter requires emissions 
from the equipment or source operation to be monitored by 
a continuous emissions monitoring system under N.J.A.C. 
7:27-19.18, the owner or operator shall calculate the 
average NO, emission rate using the data from such a 
system for the NO, concentration in the flue gas and either 
the flue gas flow rate or the fuel flow rate. To calculate the 
emission rate using the NO, concentration and he1 flow 
rate, the owner or operator shall use the conversion proce- 
dure set forth in the Acid Rain regulations at 40 CFR 75, 
Appendix F, or an alternative procedure that the Depart- 

source operation, compliance with the limit shall be based 
upon the average of three one-hour tests, each performed 
over a consecutive 60-minute period specified by the De- 
partment, and in compliance with N.J.A.C. 
7:27-19.17. Any NO, testing conducted pursuant to this 
section shall be conducted concurrently with CO testing. 
The applicable NO, emission limits in this subc6apter will 
not be considered to have been met unless the concurrent 
CO testing demonstrates compliance with the CO limit in 
N.J.A.C. 7:27-16.8, 16.9, 16.10, 16.1 1, or the permit limit 
for CO, whichever is more stringent, is also met. 

(b) Except as set forth in (d) and (e) below, for any equip- 
ment or source operation subject to this subchapter that was 
in operation before January 1, 1995, the owner or operator 
shall demonstrate compliance with this subchapter in accor- 
dance with (a) 1 or 2 above by May 3 1,  1996, and thereafter at 
the frequency set forth in the permit for such equipment or 
source operation, except that the owner or operator of any 
facility, equipment or source operation that is subject to a 
NO, emissions limit under this subchapter as set forth at 
N.J.A.C. 7:27-19.5(d), 19.7@), or 19.8(e), and that is in oper- 
ation before November 7, 2005 shall demonstrate compliance 
with this subchapter in accordance with (a)l or 2 above by 
March 7, 2008. Test results that demonstrate compliance with 
a new requirement within the five years preceding November 
7, 2005 shall be accepted by the Department as satisfying this 
test requirement, if the testing and test report were reviewed 
by the Department and found satisfactory. 

(c) Except as set forth in (d) and (e) below, for any 
equipment or source operation subject to this subchapter 
which commences operations or is altered after January 1, 
1995, the owner or operator shall demonstrate compliance 
with this subchapter in accordance with (a)l or 2 above 
within 180 days from the date on which the source com- 
mences operation, and thereafter at the frequency set forth in 
the permit for such equipment or source operation. 

(d) For any equipment or source operation at an asphalt 
pavement production plant subject to a NO, emissions limit at 
N.J.A.C. 7:27-19.9(a), the owner or operator shall demon- 
strate compliance with this subchapter in accordance with 
(a)2 above, within 365 days from the date at N.J.A.C. 7:27- 
19.9(f) 1 or 2, and thereafter at the frequency set forth in the 
permit for such equipment or source operation. 
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(e) The owner or operator of any glass manufacturing Amended by R.2005 d.343, effective October 17, 2005 (operative date 
of November 7,2005). furnace identified at N.J.A.C. 7:27-19.2(b)6 through 9 shall See: 36N.J.R.4228(a), 37N.3.R. 3976(a), 

demonstrate compliance with the emission limit at N.J.A.C. In [a)l. deleted  art" following "40 C F R :  revised the deadline dates 
7:27-19.10(a), (b) or (02, as applicable, as follows: 

1. Within 1 80 days after the first date after May 19, 
2009 on which rebricking of the furnace is completed, and 
thereafter at the fieqaency set forth in the permit for .such 
glass manufacturing furnace, the owner or operator shall 
demonstrate compliance in accordance with (e)2 or 3 
below, whichever is applicable. 

2. If a continuous emissions monitoring system has not 
been installed on the glass manufacturing furnace the 
owner or operator shall: 

i. Determine the average pounds of NO, emitted 
per hour by averaging three one-hour tests in accordance 
with (a)2 above; 

ii. Determine the average tons of glass removed per 
hour during the same time period as the three one-hour 
tests in (e)2i above; 

iii. Divide the average pounds of NO, emitted per 
hour determined in (e)2i by the average tons of glass 
removed per hour determined in (e)2ii. The quotient is 
pounds of NO, emitted per of ton glass removed; 

iv. Compare the quotient to the emission limit speci- 
fied at N.J.A.C. 7:27-19.10(a), (b) or (02, as applicable; 
and 

v. Comply with the CO testing requirements at (a)2 
above. 

3. If a continuous emissions monitoring system has 
been installed on the glass manufacturing furnace, on a 
daily basis the owner or operator shall: 

i. Determine the average pounds of NO, emitted 
per day in accordance with (a)li or ii above, as appli- 
cable; 

ii. Determine the tons of glass removed per day 
during the same day as in (e)3i above; 

iii. Divide the average pounds of NO, emitted per 
day determined in (e)3i by the tons of glass removed per 
day determined in (e)3ii. The quotient is pounds of NO, 
emitted per ton of glass removed; and 

iv. Compare the quotient to the emission limit at 
N.J.A.C. 7:27-19.10(a), (b) or (02, as applicable. 

( f )  An exceedance of any applicable NO, emission limit 
set forth in this subchapter, determined through testing or 
monitoring performed pursuant to (a) through (e) above or 
otherwise, is a violation of this subchapter. 

Amended by R.1995 d.214, effective April 17, 1995 (operative May 23, 
1995). 

See: 26 N.J.R. 3298(a), 27 N.J.R. 1581(a). 

in ( a ) l i ' i d  ii; in (aj2, added last G o  sentences; rewrote (b). 
Amended by R.2009 d.137, effective April 20, 2009 (operative May 19, 

2009). 
See: 40 N.J.R. 4390(a), 41 N.J.R. 1752(a). 

In the introductory paragraph of (a), substituted "Except as set forth in 
(d) and (e) below, the" for "The"; in (b) and (c), substituted "Except as 
set forth in (d) and (e) below, for" for "For"; added new (d) and (e); 
recodified former (d) as (0; and in (0, substituted "(a) through (e)" for 
"(a), (b), or (c)". 

7:27-19.16 Adjusting combustion processes 

(a) When any provision of this subchapter requires the 
adjustment of a combustion process for any equipment or 
source operation, other than stationary combustion turbines 
and reciprocating engines, the owner or operator of the equip- 
ment or source operation shall: 

1. Inspect the burner, and clean or replace any compo- 
nents of the burner as necessary; 

2. Inspect the flame pattern and make any adjustments 
to the burner necessary to optimize the flame pattern con- 
sistent with the manufacturer's specifications; 

3. Inspect the system controlling the air-to-fuel ratio, 
and ensure that it is correctly calibrated and functioning 
properly; 

4. Minimize total emissions of NO, and CO consistent 
with the manufacturer's specifications; 

5. Measure the concentrations in the effluent stream of 
NO,, CO and O2 in ppmvd, before and after the adjustment 
is made; and 

6. Convert the emission values of the NO,, CO and O2 
concentrations measured pursuant to (a)5 above to pounds 
per million BTU (lb/MM BTU) according to the following 
formula: 

Ib/MM BTU = ppmvd x MW x F dry factor x O2 correction 
factor + 387,000,000 

Where: 

ppmvd is the concentration in parts per million by 
volume, dry basis, of NO, or CO 

MW is the Molecular Weight for: 

NO, = 46 lbllb-mole; CO = 28 lbllb-mole 

F dry factor for: 

Natural gas = 8,7 10 dscf7MM BTU 

Residual or fuel oil = 9,190 dscflMM BTU 

0 2  correction factor: (20.9%) + (20.9% - O2 measured) 

, O2 measured is percent oxygen on a dry basis. 
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(b) The owner or operator of the equipment or source oper- 
ation adjusted pursuant to (a) above shall ensure that each 
adjustment is recorded in a log book or computer data system 
and retained for a minimum of five years, to be made readily 
accessible to the Department upon request. Such record shall 
contain the following information for each adjustment: 

1. The date of the adjustment and the times at which it 
began and ended; 

2. The name, title and affiliation of the person who 
made the adjustment; 

3.  The NO, and CO concentrations in .the effluent 
stream, in ppmvd, before and after each actual adjustment 
was made; 

4. The concentration of O2 (in percent dry basis) at 
which the CO and NO, concentrations were measured pur- 
suant to (a)5 above; 

5. A description of any corrective action taken; 

6 .  Results from any subsequent tests performed after 
taking any corrective action, including concentrations and 
converted emission values in pounds per million BTU 
(Ib/MM BTU); 

7. The type and amount of fuel used over the 12 
months prior to the annual adjustment; and 

8. Any other information which the Department or the 
EPA has required as a condition of approval of any permit 
or certificate issued for the equipment or source operation. 

(c) The owner or operator shall ensure that an annual 
adjustment combustion process report is submitted electron- 
ically to the Department according to the schedule listed in 
(d) below, and in the format the Department specifies at its 
website. The report shall contain the following information: 

1. The concentrations of NO, and CO in the effluent 
stream in ppmvd, and O2 in percent dry basis, measured 
before and after the adjustment of the combustion process 
pursuant to (a)5 above; 

2. The converted emission values in lb/MM BTU for 
the measurements taken before and after the adjustment of 
the combustion process; 

3. A description of any corrective actions taken as a 
part of the combustion adjustment; and 

4. The type and amount of fuel used over the 12 
months prior to the annual adjustment. 

(d) The owner or operator of an industriaYcommercialiin- 
stitutional boiler or other indirect heat exchanger shall ensure 
that the annual adjustment combustion process report re- 
quired in (c) above is submitted to the Department within 45 
days after the adjustment of the combustion process is com- 
pleted, based on the gross heat input of the boiler or heat 
exchanger as follows: 

1. For an industrial/commercial/institutional boiler or 
other indirect heat exchanger with a maximum gross heat 
input rate of at least five million but less than 10 million 
BTU per hour, beginning in 20 12; 

2. For an industrial/commercial/institutional boiler or 
other indirect heat exchanger with a maximum gross heat 
input rate of at least 10 million but less than 20 million 
BTU per hour, beginning in 20 10; 

3. For an industrial/commercial/jnstitutional boiler or 
other indirect heat exchanger with a maximum gross heat 
input of rate at least 20 million BTU per hour or greater, 
beginning in 2009; 

,(e) The owner or operator of the adjusted equipment or 
source operation shall ensure that the operating parameter 
settings are established and recorded after the combustion 
process is adjusted and that the adjusted equipment or source 
operation is maintained to operate consistent with the annual 
adjustment. 

(f) An exceedance of an emission limit that occurs during 
an adjustment of the combustion process under (a) above or 
(g) below is not a violation of this subchapter if it occurs as a 
result of the adjustment. After the combustion adjustment has 
been completed, the maximum emission rate of any contam- 
inant shall not exceed the maximum allowable emission rate 
applicable under this subchapter or under an operating permit 
issued pursuant to N.J.A.C. 7:27-22 or an applicable certif- 
icate issued pursuant to N.J.A.C. 7:27-8. 

(g) The owner or operator of a stationary combustion tur- 
bine or reciprocating engine shall ensure that the adjustment 
of the combustion process is carried out according to the 

Next Page is 27-175 
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manufacturer's recommended procedures and maintenance 
schedules. 

(h) The owner or operator of a stationary combustion tur- 
bine or reciprocating engine adjusted pursuant to (g) above 
shall ensure that each adjustment is recorded in a log book or 
computer data system and retained for a minimum of five 
years, to be made readily accessible to the Department upon 
request. Such record shall contain the following information 
for each adjustment: 

1.   he date of the adjustment and the times at which it 
began and ended; 

2. The name, title, and affiliation of the person who 
performed the procedure and adjustment; 

3. The type of procedure and maintenance performed; 

4. The concentrations of NO, CO and 02, measured 
before and after the adjustment was made; and 

5. The type and amount of fuel use over the 12 months 
prior to the adjustment. 

Amended by R.1998 d.231, effective May 4, 1998 (operative June 12, 
1998). 

See: 29 N.J.R. 3521(a), 30 N.J.R. 1563(b). 
In (b), inserted "an operating permit issued pursuant to N.J.A.C. 7:27- 

22 or" following "under" in the last sentence. 
Amended b y  R.2005 d.343, effective October 17, 2005 (operative date 

of November 7.2005). 
See: 36 N.J.R. 4228(a), 37 N.J.R 3976(a). 

Rewrote the section. 
Adminish-ative correction. 
See: 38 N.J.R. 5155(b). 

7:27-19.17 Source emissions testing 

(a) Upon request by the Deparhnent or EPA, the owner or 
operator of any equipment or source openition subject to this 
subchapter shall: 

1. Conduct tests to determine the emissions from such 
equipment or source operation to determine the nature and 
quantity of VOC, NO,, or CO being emitted into the out- 
door atmosphere; 

2. Provide information concerning the location, rate,. 
duration, concentration, and properties of the emissions of 
NO,, CO or VOC from such equipment or source opera- 
tions, and such other information as may be reasonably 
necessary to assess air emissions; 

3. Provide information concerning the rate at which the 
equipment or source operation is combusting fuel during 
tests conducted under (a)l above, and the maximum gross 
heat input value of the equipment or source operation; and 

4. Provide the log prepared under (e) below, or any part 
thereof requested by EPA or the Department. 

(b) Upon the Department's request, the owner or operator 
of any equipment or source operation subject to this sub- 
chapter shall provide the Department with temporary or 

permanent sampling facilities satisfying the requirements of 
N.J.A.C. 7:27B- 1.4. The owner or operator shall construct 
such facilities in accordance with all applicable laws, 
ordinances and regulations, including those which regulate 
construction practices. 

(c) During any testing conducted pursuant to this section, 
the equipment or source operation, and all components con- 
nected, attached to, or serving the equipment, shall be used 
and operated under normal routine operating conditions, 
under maximum capacity operating conditions, or under such 
other conditions within the capacity of the equipment as the 
Department or EPA requests. 

(d) A person conducting testing pursuant to this section 
shall use the test method which the Department specifies, 
based upon the circumstances specific to the facility or to the 
equipment or source operation being tested. The Department 
shall specify one of the following methods: 

1. The methods set forth at 40 CFR 60, Appendix A, 
method 7E; or 

2. Any other method which EPA and the Department 
have approved in advance in writing. If EPA approves a 
method, and the Department determines that the method 
yields results at least as consistent as the appropriate 
method listed under (d)l above, and which has no greater 
tendency to understate emissions, the Department shall 
approve the method. 

(e) The owner or operator of the tested equipment or 
source operation shall record any test data collected under 
this section, and maintain it for at least five years after the 
date on which the testing was conducted. 

7:27-19.18 Continuous emissions monitoring 

(a) Any person required to install a continuous emissions 
monitoring system under this subchapter shall: 

1. Obtain a system approved in advance by the Depart- 
ment. The Department shall approve a system if its design 
and specifications satisfy the requirements established by 
EPA at 40 CFR Part 60, Appendix B, Performance 
Specification Tests No. 2, and 40 CFR Part 60, Appendix 
F, Quality Assurance Requirements; 

2. Install the system in compliance with the EPA regu- 
lations listed in (a)l above, and in compliance with the 
manufacturer's specifications; 

3. Conduct performance tests of the system in accor- 
dance with the EPA regulations listed in (a)l above, and 
obtain confirmation from the Department that the system 
satisfies the performance requirements of those regulations; 

4. Install and operate the system in compliance with the 
manufacturer's specifications; and 
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5. Continuously monitor and record NO, emissions 
fiom the equipment or source operation subject to the mon- 
itoring requirement. 

(b) A person required under this subchapter to install 
continuous emissions monitoring systems on equipment or 
source operations of a given type at a facility may satisfy this 
requirement without installing a continuous emissions mon- 
itor on every unit of such equipment or source operations at 
the facility, by using an alternative monitoring methodology 
set forth in an alternative monitoring plan, approved in 
advance in writing by the Department, which is as reliable for 
demonstrating compliance for that unit as a continuous emis- 
sions monitoring system which satisfies the criteria in (a) 
above would be. 

(c) A person seeking approval of an alternative monitoring 
plan pursuant to (b) above shall submit a written application 
to the Department. The applicant shall include in the 
application all of the information required under N.J.A.C. 
7:27-19.14(c)2, 3, 4 and 6. The applicant shall include in the 
application for the alternative monitoring plan the following 
information for each item of equipment or source operation 
for which a continuous emissions monitor is required under 
this subchapter and to which the alternative monitoring plan 
would apply: 

1. The make and model of each unit of equipment or 
source operation; 

2. The facility at which the equipment or source opera- 
tion is used; 

3. A description of the conditions under which the 
equipment or source operation is used; 

4. The results of all source emissions testing conducted 
within the five years preceding the application for each unit 
of equipment or source operation listed in (c) 1 above; 

5. A statement that the applicant proposes to install or 
not install a continuous emissions monitor which satisfies 
the criteria set forth in (a) above; 

6. A demonstration that the monitoring methodology 
set forth in the alternative monitoring plan is as reliable for 
demonstrating compliance as a continuous emissions mon- 
itor which satisfies the criteria listed in (a)l above; and 

7. Any other information which the Department re- 
quests which is reasonably necessary to enable it to deter- 
mine whether the application satisfies the requirements of 
(e) below. 

(d) Within 30 days after receiving an application, the 
Department shall notify the applicant in writing whether the 
application includes all of the information required under (c) 
above. If the application is incomplete: 

1. The Department shall include in the notice a list of 
the deficiencies, a statement of the additional information 

required to make the application complete, and the time by 
which the applicant must submit a complete application; 

2. The Department may refiain fiom reviewing the 
substance of the application (or any part thereof) until it is 
complete; 

3. The applicant shall submit a complete proposed plan 
or request within the time stated in the Department's noti- 
fication; and 

4. The Department may reject the application if the 
applicant fails to submit a complete application within the 
time stated in the Department's notification. 

(e) The Department shall approve an alternative monitor- 
ing plan only if 

1. The proposed alternative monitoring methodology is 
equivalent for purposes of reliably determining compliance 
to a continuous emissions monitor which satisfies the 
criteria listed in (a) 1 above by the following: 

i. For each item of equipment or source operation 
on which a continuous emissions monitoring system is 
not to be installed, the owner or operator identifies 
another item of equipment or source operation at the 
facility which is: 

(A) Of the same make and model; 

(B) Is used under substantially the same condi- 
tions; 

(C) Will have a continuous emissions monitoring 
system installed on it; and 

(D) Has an emissions rate which will not differ 
significantly fiom the emission rate fiom the corre- 
sponding equipment or source operation on which the 
continuous emissions monitoring system is to be 
installed; or 

ii. For each item of equipment or source operation 
which a continuous emissions monitor is not to be 
installed, the owner or operator proposes a monitoring 
protocol for that equipment or source operation that 
provides quality-assured, representative monitoring data 
that can be used to determine continuous compliance 
consistent with EPA's proposed Enhanced Monitoring 
guidance, 40 CFR 64 (Federal Register Vol. 5 8, No. 203, 
p. 54648-54699). The proposed monitoring protocol 
should take into consideration site specific factors such 
as : 

(A) ~ o n & o l  system design; 

(B) Operating processes at the facility; 

(C) Demonstrated margin of compliance; 

(D) The potential variability of emissions; and 
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(E) Established monitoring procedures utilized at 
the facility to meet other regulatory requirements; and 

2. Under the plan, a continuous emissions monitoring 
system will be installed on each boiler serving an electric 
generating unit at the facility if required under 40 CFR 75 
or 76. 

( 0  As a condition of an approval issued under this section, 
the Department may impose requirements upon the operation 
of any equipment or source operation subject to a monitoring 
plan necessary to minimize any adverse impact upon human 
health, welfare and the environment. 

(g) The approval of a plan under this section is void upon 
the alteration of any item of equipment or source operation 
included in the plan (whether or not the item of equipment or 
source operation has a continuous emissions monitoring sys- 
tem installed) unless: 

1. The owner or operator applies for and obtains the 
Department's approval of a revised plan pursuant to this 
section, reflecting the proposed alteration; and 

2. Before altering the equipment or source operation 
subject to the plan, the owner or operator applies for and 
obtains such permits and certificates as are required under 
N.J.A.C. 7:27-8 or 22, N.J.A.C. 7:lK-1.5, and any other 
applicable law or regulation. 

(h) The owner or operator shall comply with the approved 
Ian, and with all conditions imposed by the Department 

under ( 0  above. 

(i) The Department may revoke an approval issued under 
this section, by written notice to the owner or operator of the 
facility which is the subject of the plan, if 

1. Any material condition of the Department's approval 
of the plan is violated; 

2. The Department determines that its decision to grant 
the approval was materially affected by a misstatement or 
omission of fact in the request for the approval or any 
supporting documentation; or 

3. The Department determines that the alternative mon- 
itoring methodology is not equivalent to a continuous 
emissions monitor which satisfies the criteria of (a)l 
above. 

a) In revoking an approval pursuant to (i) above, the 
Department shall specify an effective date for the revocation 
which provides the owner or operator with a reasonable 
amount of time to install a continuous emissions monitor on 
the item of equipment or source operation in question. 

(k) A person may request an adjudicatory hearing in accor- 
dance with the procedure at N.J.A.C. 7:27-1.32, if 

1. The Department has denied the person's application 
for approval of a plan under this section; 

2. The person seeks to contest conditions imposed by 
the Department under ( 0  above; or 

3. The Department has revoked its approval of the 
person's plan pursuant to (i) and (j) above. 

(I) The owner or operator of an item of equipment or 
source operation required to have a continuous monitoring 
system shall not operate the equipment or source operation 
without such a system, except in accordance with a plan 
approved under this section. If an item of equipment or a 
source operation required to have a continuous emissions 
monitoring system is operating without such a system, 
without first having received approval of a plan authorizing 
such operation, it shall not be a defense to an enforcement 
action that an application for approval of a plan is pending. 

(m) A person seeking approval of an alternative monitor- 
ing plan shall send the application to the Department at the 
following address: 

Chief, Bureau of Technical Services 
Air Quality Regulation Program 
Department of Environmental Protection 
PO Box 4 1 1 
Trenton, New Jersey 08625-04 1 1 

Amended by R.1998 d.231, effective May 4, 1998 (operative June 12, 
1998). 

See: 29 N.J.R. 3521(a), 30 N.J.R. 1563(b). 
In (g)2, inserted "or 22, N.J.A.C. 7:lK-1.5,"; and in (k), changed 

N.J.A.C. reference. 
Amended by R.2005 d.343, effective October 17, 2005 (operative date 

o f  November 7,2005). 
See: 36 N.J.R. 4228(a), 37 N.J.R 3976(a). 

In (e)2, deleted "utility" and added "serving an electric generating 
unit". 

7:27-19.19 Recordkeeping and recording 

(a) Any person required to record or maintain information 
or records pursuant to this subchapter shall maintain the 
required information or records for a period of no less than 
five years after the record was made. Such person shall make 
the records available to the Department or to EPA upon 
request. 

(b) Any person required to record or maintain information 
or records pursuant to this subchapter may submit a request to 
the Department, in writing, for approval to maintain alternate 
records. The Department may approve the request if the 
person demonstrates to the satisfaction of the Department that 
the alternate records or information are at least as effective as 
those required by this subchapter in documenting compliance 
with this subchapter. 

(c) The recordkeeping requirements in (d) and (f) below 
apply to the owner or operator of any combustion source that 
is: 

1. Included in a fuel switching plan approved under 
N.J.A.C. 7:27-19.14 and 19.20; or 
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2. Included in a plan for phased compliance approved 1. If a continuous emissions monitoring system has 
under N.J.A.C. 7:27-19.14 and N.J.A.C. 7:27-19.21 or been installed on the equipment or source operation, an 
19.23 owner or operator shall submit to the Devartment a 

(d) For each combustion source listed in (c) above, the 
owner or operator shall record the following information for 
each day from May 1 though September 30, for the 30-day 
period ending on October 1, and for each 30-day period 
ending on each subsequent day through April 30 of the 
following year: 

1. Information sufficient to identify the combustion 
source, including a brief description (for example, "dry- 
bottom coal-fired boiler serving an electric generating 
unit"), its location, its permit number, the company stack 
designation, and any other identifying numbers, and any 
other information necessary to distinguish it from other 
equipment owned or operated by the owner or operator; 

2. The day or 30-day period, as applicable, for which 
the record is being made; 

3. The amount, type and higher heating value of each 
fuel consumed during each day fiom May 1 through 
September 30, during the 30-day period ending on October 
.1, and during each 30-day period ending on each 
subsequent day through April 30 of the following year; 

4. The quantity of NO, emitted during the day or 30- 
day period, as applicable, determined in accordance with 
N.J.A.C. 7:27-19.15(a) and expressed in pounds or tons; 

5. The allowable quantity of NO, emissions as ex- 
pressed in pounds or tons for the day or 30-day period as 
determined according to N.J.A.C. 7:27-19.20, 19.21 or 
19.23; and 

6. Any other information ;equired to be maintained as a 
condition of an approval granted under N.J.A.C. 7:27- 
19.14 and N.J.A.C. 7:27-19.20, 19.21 or 19.23. 

(e) The owner or operator of any combustion source that is 
temporarily combusting fuel oil or other liquid he1 in place . 
of natural gas pursuant to N.J.A.C. 7:27-19.25 shall keep on 
site a record of the number of hours such Gel has been 
combusted. 

(f) The owner or operator of a combustion source listed in 
(c) or (e) above shall keep the records required under (d) and 
(e) above at the facility in a permanently bound log book or 
by an electronic method that is easily accessible on site and at 
the time of inspection, in a format that enables the Depart- 
ment to readily determine whether the combustion source is 
in compliance. 

(g) The reporting requirements below apply to the owner 
or operator of any combustion source that is listed in (c) or (e) 
above as follows: 

quarter19 report in accordance with the req;irement to 
report excess emissions contained in the Preconstruction 
Permit and Operating Certificate or an Operating Permit 
fe: the equipment or source operation. For an owner or 
operators subject to (c) above, the information pursuant to 
(d) above shall be submitted with the report for each day or 
30-day period of a violation. If no violations occurred 
during the quarter, the owner or operator should provide 
certification that no violations occurred and that the records 
are maintained at the facility. Certification of the notifica- 
tion should be in accordance with N.J.A.C. 7:27-1.39; or 

2. If no such continuous emissions monitoring system 
has been installed the owner or operator shall submit to the 
Department on March 1 of each year an annual report for 
the preceding calendar year. Such annual report shall 
include any violations which occurred during the previous 
year. If no violations occurred during the year, the owner 
or operator shall provide certification that no violations 
occurred and that the records are maintained at the facility. 
Certification of the notification shall be in accordance with 
N.J.A.C. 7:27-1.39. 

Amended by R.1995 d.214, effective April 17, 19% (operative May 23, 
1995). 

See: 26 N.J.R. 3298(a). 27 N.J.R. 1581(al. 
Amended by R.200i) d.204, effective ~a~ 15, 2000 (operative June 6, 

20001. 
See: 31 N.J.R. 1671(a). 32 N.J.R. 1808(a). 

In (d), substituted references to September 30 for references to 
September I5 throughout, and substituted references to October 1 for 
references to September 16 in the introductory paragmph and 3. 
Amended by R.2005 d.343, effective October 17, 2005 (operative date 

of November 7,2005). 
See: 36 N.J.R 4228(a), 37 N.J.R 397qa). 

In (d)l, deleted "utility" and added "serving an electric generating 
unit". 

727-19.20 Fuel switching 

(a) The owner or operator of a combustion source included 
in a plan for fuel switching is authorized to comply with the 
plan if the Department approves the plan pursuant to this 
section and N.J.A.C. 7:27-19.14. The owner or operator's 
compliance with the plan is in lieu of causing the combustion 
source to comply with the emission limit under N.J.A.C. 
7:27-19.4, 19.5, 19.7, 19.8, 19.9 or 19.10 that would other- 
wise apply to the combustion source. 

(b) A co'mbustion source may be included in a fuel switch- 
ing plan only if it will be deriving fiom a cleaner fuel a 
greater percentage of its total heat input than it derived in the 
base year. 



AIR POLLUTION CONTROL 7:27-19.20 

(c) An owner or operator seeking approval of a plan for source derived fiom the combustion of that fuel during the 
fuel switching shall submit an application to the Department base year; 
by June 22, 1;)95, in accordancewith N.J.A.C. 7:27-i 9. I 4(a), 
(b) and (c). In addition to the information required under 3. Determine the maximum allowable NO, emissions 

N.J.A.C. 7:27-19.14(c), the owner or operator shall include in rate (in Ib/MMBTU) for the combustion of each fuel, under 

the application the following information regarding each N.J.A.C. 7:27-19.4, 19.5, 19.7, 19.8, 19.9 or 19.10, as 

combustion source that is to combust a cleaner fuel applicable; 

seasonally: 

1. Information sufficient to identify the combustion 
source, including a brief description, (for example, "dry- 
bottom coal-fired boiler serving an electric generating unit" 
or "oil-fired simple-cycle combustion turbine"), its 
location, its permit number, its company stack designation, 
any other identifying numbers, and any other information 
necessary to distinguish it ffom other equipment owned or 
operated by the applicant; 

2. The maximum gross heat input rate of the 
combustion source, expressed in milIion BTUs per hour; 

3. The type of fuel or fuels combusted in the 
combustion source; 

4. For each fuel, multiply the heat input in the base 
year (determined under (d)2 above) by the maximum 
allowable emissions rate (determined under (d)3 above); 

5. Add all of the amounts determined under (d)4 above; 

6 .  Divide the total determined under (d)5 above by the 
sum of all of the heat inputs that the combustion source 
derived fiom the combustion of each fuel (determined 
under (d)2 above). The result is the maximum allowable 
NO, emission rate, expressed in IbIMMBTU, provided, 
however, that the maximum allowable NO, emission rate 
shall not be greater than the rate under N.J.A.C. 7:27-19.4, 
19.5, 19.7, 19.8, 19.9 or 19.10 that would apply if the 
combustion source were combusting the primary fuel that it 
had used in the base year; 

4. The maximum allowable NO, emission rate for the 7. The calculations under (d)4, 5 and 6 above can be 
combustion source, determined under (d) below, together expressed in the following equation: 
with the calculations made to determine that rate: 

M = (HI1 LI) + (Hlz x Lz) + ... + ( H ~ N x  LN) 
5. The method to be used to measure the actual NO, (HI, + HI2 + ... + NN) 

emission rate of each combustion source; 

6 .  A statement that the owner or operator will operate 
each combustion source included in the plan in accordance 
with the requirements of (g) below; 

7. The name and business telephone number of the 
individual responsible for recordkeeping and reporting 
required under N.J.A.C. 7:27-19.19; and 

8. Any other information that the Department requests, 
which is reasonably necessary to enable it to determine 
whether the source operations and items of equipment 
subject to fuel switching will comply with the requirements 
of this section. 

(d) The maximum daily and annual NO, emission rate for 
a combustion source included in the fuel switching plan is 
determined as follows (except that for a coal-fired, wet- 
bottom boiler serving an electric generating unit that uses the 
tangential or face firing method, only (d)l through 3 apply): 

1. Establish the base year. The base year is calendar 
year 1990, unless the Department approves the use of 
calendar year 1991, 1992 or 1993 as the base year. The 
Department shall approve the use of 1991, 1992 or 1993 as 
the base year only if the owner or operator demonstrates 
that the alternative year is more representative of the 
normal operation of the combustion source; 

2. For each fuel that the combustion source combusted 
during the base year (established under (d)l above), 
determine the heat input (in MMBTU) that the colnbustion 

where: 

i. M is the maximum allowable NO, emission rate, 
in IbMMBTU; 

ii. HI, is the heat input that the combustion source 
derived fiom the combustion of Fuel 1 during the base 
year, expressed in MMBTU; 

... 
111. L1 is the .maximum allowable emissions rate (in 

lb/MMBTU) for the combustion of Fuel 1, under 
N.J.A.C. 7:27-19.4, 19.5, 19.7, 19.8, 19.9 or 19.10, as 
applicable; 

iv. HI2 is the heat input that the combustion source 
derived fiom the combustion of Fuel 2 during the base 
year, expressed. in MMBTU; 

v. L2 is the maximum allowable emissions rate (in 
IbMMBTU) for the combustion of Fuel 2, under 
N.J.A.C. 7:27-19.4, 19.5, 19.7, 19.8, 19.9 or 19.10, as 
applicable; 

vi. N is number of fuels combusted during the base 
year; 

. vii. HIN is the heat input that the combustion source 
derived from the combustion of Fuel N during the base 
year, expressed in MMBTU; and 

viii. LN is the maximum allowable emissions rate (in 
Ib/MMBTU) for the combustion of Fuel N, under 



7~27-19.20 ENVIRONMENTAL PROTECTION 

N.J.A.C. 7:27-19.4, 19.5, 19.7, 19.8, 19.9 or 19.10, as 
applicable. 

(e) The Department shall approve a plan for fuel switching 
only if the application satisfies all requirements of (c) above 
and N.J.A.C. 7:27-19.14. A plan for fuel switching shall be 
deemed to meet these requirements if it provides for a 
combustion source to attain compliance with the emission 
limits under (g)3, 4 and 5 below partly through combustion of 
cleaner fuel and partly through the use of other NO, control 
measures, and satisfies all other requirements of (c) above 
and N.J.A.C. 7:27-19.14. 

(f) Any owner or operator seeking to comply with this 
subchapter by fuel switching in accordance with this section 
shall obtain the Department's written approval of the 
application pursuant to N.J.A.C. 7:27-19.14 before May 1, 
1995, and maintain that approval in effect. 

(g) Beginning in calendar year 1995, the owner or operator 
shall operate each combustion source included in the plan in 
compliance with the following: 

I .  All conditions of the Department's written approval 
of the fuel switching plan shall be met; 

2. From May 1 through September 30 of each year, the 
combustion source shall combust the cleaner fuel 
exclusively, or derive a higher percentage of its total heat 
input fiom cleaner fuel than the percentage it derived fiom 
May 1 through September 30 of the base year; 

3. During each calendar day fiom May 1 througl- 
September 30 of each year, the combustion source shall 
emit NO, at an average rate no higher than the maximum 
allowable NO, emission rate determined under (d) above; 
provided however, that a coal-fired. wet-bittom boiler 

than 1.5 IbMMBTU. Compliance with this requirement 
shall be determined based on averaging over each calendar 
year. 

(h) The owner or operator shall determine the NO, 
emissions fiom each combustion source included in an 
approved he1 switching plan in accordance with N.J.A.C. 
7:27-19.15(a). 

(i) The owner or operator shall demonstrate compliance 
with this section as follows: 

1. Each calendar day fiom May I through September 
30 of each year, the owner or operator shall determine 
whether each combustion source included in the plan is in 
compliance with the applicable daily NO, emission limit 
under (g)3 above. The owner or operator shall perform the 
calculations necessary to verify compliance and make a 
record of them within three working days after the date that 
is the subject of the calculation; 

2. For the 30-day period ending on October 1, and for 
each 30-day period ending on each subsequent day until 
April 30 of the following year, the owner and operator 
shall determine whether each combustion source included 
in the plan is in compliance with the applicable 30-day 
NO, emission limit under (g)4 above; and 

3. By January 15 of each year. the owner or operator 
shall determine whether the total actual NO, emissions 
&om each combustion source included in the plan 
(determined under (k) below) complied with the limit on 
annual NO, emissions (detennined under (j) below) during 
the preceding calendar year. 

(j) The limit on annual NO, emissions is calculated as 
follows: 

serving an electric generating unit that uses the tangential 
or face firing method, the maximum allowable NO, 1. For each fuel that the combustion source combusted 

emission rate shall be 1.0 1bMMBTU; during the year, determine the heat input (in MMBTU) that 
the combustion source derived from the combustion of that 

4. During the 30-day period ending on October 1 of 
each year, and each 30-day period ending on each 
subsequent day thereafter until April 30 of the following 
year, the combustion source shall emit NO, at an average 
rate no higher than the rate under N.J.A.C. 7:27-19.4, 19.5, 
19.7, 19.8, 19.9 or 19.10 that would apply if the combus- 
tion source were cornbusting the primary fuel that it had 
used in the base year; provided however, that a coal-fired, 
wet-bottom boiler serving an electric generating unit that 
uses the tangential or face firing method shall emit NO, at 
a rate no higher than 1.5 IbIMMBTU; and 

5.  During each calendar year, the combustion source 
shall emit NO, at an average rate no higher than the 
maximum NO, emission rate determined under (d) above; 
provided however, that a coal-fired, wet-bottom boiler 

fuel during the year; 

2. Add all of the amounts determined under (j)l above; 

3. Multiply the sum detennined under (j)2 above by the 
maximum NO, emissions rate determined under (d) above. 
The result is the limit on annual NO, emissions, expressed 
in pounds; 

4. The calculations under (i)2 and 3 above can be 
expressed in the following equation: 

L = M x ( A H I +  AH2+ ... + AHIN) 

where: 

i. L is the limit on annual NO, emissions, in 
pounds; 

serving an electric generating unit that uses the tangential 
or face firing method shall emit NO, at a rate no higher ii. M is the maximum allowable emissions rate 

determined under id) above; 

Next Page is 27-180.0.1 
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iii. AHIl is the heat input that the combustion source vii. AHIN is the heat input that the combustion source 
derived fkom the combustion of Fuel 1 during the year, actually derived fkom the combustion of Fuel N during 
expressed in MMBTU; the year, expressed in MMBTU; and 

iv. AH12 is the heat input that the combustion source viii. ARN is the average rate at which the combustion 
derived fkom the combustion of Fuel 2 during the year, source actually emitted NO, when combusting Fuel N 
expressed in MMBTU; during the year, expressed in IblMMBTU. 

v. N is number of fuels combusted during the year; (I) For each combustion source included in the approved 
and plan, the owner or operator shall comply with the 

recordkeeping and reporting requirements of N.J.A.C. 7:27- 
vi. AHIN is the heat input that the combustion source 9. 9. 

derived fiom the combustion of Fuel N during the year, 
expressed in MMBTU. New Rule, R.1995 d. 214, effective April 17, 1995 (operative May 23, 

1 995). 
(k) The actual annual NO, emissions fiom the combustion See: 26 N.J.R. 3298(a), 27 N.J.R. 1581(a). 

source are calculated as follows: Amended by R.2000 d.204. effective May IS, 2000 (operative June 6, 
2000). 

1. Determine the heat input (expressed in MMBTU) 
that the combustion source actually derived fkom each fuel 
it combusted during the year; 

2. Determine the average rate (in Ib/MMBTU) at which 
the combustion source actually emitted NO, when 
combusting each fuel listed in 1 above, in accordance with 
N.J.A.C. 7:27-19.15(a); 

3. For each fuel combusted during the year, multiply 
the heat input (determined under (k)l above) by the 
average rate of NO, emissions (determined under (k)2 
above); 

4. Add all of the amounts determined under (k)3 above; 

5. The calculations under (k)3 and 4 above can be 
expressed in the following equation: 

' where: 

i. AE is the actual NO, emissions during the year 
fkom the combustion source, expressed in pounds; 

ii. AHIl is the heat input that the combustion source 
actually derived fkom the combustion of Fuel 1 during 
the year, expressed in MMBTU; 

iii. AR, is the average rate at which the combustion 
source actually emitted NO, when combusting Fuel 1 
during the year, expressed in lb/MMBTLJ; 

iv. AH12 is the heat input that the combustion source 
actually derived fkom the combustion of Fuel 2 during 
the year, expressed in MMBTLJ; 

v. AR2 is the average rate at which the combustion 
source actually emitted NO, when combusting Fuel 2 
during the year, expressed in lb/MMBTLJ; 

vi. N is number of fuels that the combustion source 
actually combusted; 

See: 31 N.J.R. 167 ](a), 32 N.J.R. 1808(a). 
In (g), substituted references to September 30 for references to 

September 15 in 2 and 3; and in (i). substituted a reference to September 
30 for a reference to September 15 in 1, and substituted a reference to 
October 1 for a reference to September 16 in 2.  
Amended by R.2005 d.343, effective October 17, 2005 (operative date 

of November 7,2005). 
See: 36 N.J.R. 4228(a), 37 N.J.R. 3976(a). 

Deleted "utility" and added "sewing an electric generating unit" 
throughout; in (c)l, substituted "combustion" for "gas"; in (g)4, revised 
date. 

7:27-19.21 Phased compliance-repowering 

(a) The owner or operator of a combustion source included 
in a repowering plan is authorized to comply with the plan if 
the Department approves the plan pursuant to this section and 
N.J.A.C. 7:27-19.14. The owner or operator's compliance 
with the plan is in lieu of causing the combustion source to 
comply with emission limit under N.J.A.C. 7:27-19.4, 19.5, 
19.7, 19.8, 19.9 or 19.10 that would otherwise apply to the 
combustion source. 

(b) By June 22, 1995 (-; 7, 

A 0 1.17 i n  

operator seeking approval of a repowering plan ihall submit 
to the Department an application for approval of the 
repowering plan pursuant to N.J.A.C. 7:27-19.14, including a 
repowering plan pursuant to (c) below. If an owner or 
operator fails to submit the application by the applicable date, 
the Department may reject the application. The Department 
may elect to process a late application, based on how late the 
application is, the nature and extent of the owner or 
operator's efforts to submit the application on time, whether 
the owner or operator advised the Department before the 
application due date that a late application would be 
submitted, and the extent of the emission reductions promised 
in the late application. If the Department elects to process a 
late application, the pendency of the application shall not be a 
defense to a violation of a NO, emission limit to which the 
source is subject in the absence of an approved plan. 
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(c) The owner or operator shall include the following 
information in the repowering plan with respect to each 
combustion source included in the plan: 

1. Information sufficient to identify the combustion 
source, including a brief description (for example, "dry- 
bottom coal-fired boiler serving an electric generating 
unit"), its location, its permit number, the company stack 
designation, and any other identifying numbers, and any 
other information necessary to distinguish it fiom other 
equipment owned or operated by the owner or operator; 

2. A proposed schedule setting dates by which the 
owner or operator will complete the following milestones 
for the combustion source: 

i. Submitting applications for all necessary permits 
and certificates if installing a new combustion source; 

ii. Obtaining all necessary permits and certificates if 
installing a new combustion source; . 

. . . 
i n .  Awarding contracts to repower the source 

including contracts for the purchase of heat or power 
fiom a new combustion source or placing orders for the 
purchase of component parts andor equipment 
necessary to repower the source; 

iv. Initiating construction andlor installation of the 
replacement unit if installing a new combustion source; 
and 

v. Completing the repowering. 

3. Specific procedures and schedules for implementing 
interim measures for control of NO, emissions for the 
combustion source during the interim period; 

4. A list of all NO, control technologies available for 
use with the combustion source; 

5. An analysis of the technological feasibility of 
installing and operating each NO, emission control 
technology identified in 4 above for the interim period; 

6. For each control technology that is technologically 
feasible to install and operate, an estimate of the cost of 
installation and operation; 

7. An estimate of the reduction in NO, emissions 
attainable through the use of each control technology 
which is technologically feasible to install and operate. If a 
control technology installed before the combustion source 
is repowered cannot be used after repowering, the owner or 
operator may limit the estimate of emission reductions to 
those that will be attained during the interim period; 

8. An analysis of the cost-effectiveness of each control 
technology, based on the costs of installation and operation 
under (c)6 above and the estimated emission reductions 
under (c)7 above; 

9. The NO, control measures that the owner or operator 
proposes to employ during the interim period; 

10. The proposed interim NO, emission limit with which 
the source will comply during the interim period; 

11. The method to be used to measure the actual NO, 
emission rate of the combustion source; 

12. The name and business telephone number of the 
person responsible for recordkeeping and reporting under 
N.J.A.C. 7:27-19.19 and under (e)8 below; 

13. The location of the proposed replacement unit; and 

14. Any other information that the Department requests, 
which is reasonably necessary to enable it to determine 
whether the operation of combustion sources included in 
the repowering plan will comply with the requirements of 
this section. 

(d) The Department shall approve a repowering plan only 
if the following requirements are satisfied: 

1. The application satisfies all the requirements of 
N.J.A.C. 7:27-19.14 and (c) above, including without 
limitation the requirement that the proposed repowering 
plan consider all control technologies available for the 
control of NO, emissions ffom each type of combustion 
source included in the plan during the interim period; 

2. For each combustion source included in the plan, the 
replacement unit will incorporate advances in the art of air 
pollution control for the kind and amount of air 
contaminant emitted; 

3. The repowering will improve the efficiency with 
which each combustion source included in the plan 
combusts fuel andor generates power; 

4. The completion date listed in (c)2v above is no later 
than May 1, 1 9 9 9 , l  

- . 

5. For any control technologies described in (c)4 above 
that the owner or operator does not propose to use on the 
combustion source, the proposed plan demonstrates that the 
control technology: 

i. Would be ineffective in controlling NO, 
emissions fiom the combustion source; 

ii. Is unsuitable for use with the combustion source, 
or duplicative of control technology which the plan 
proposes to use; 

. . . 
111. Would carry costs disproportionate to the 

improvement in the reduction of the NO, emissions rate 
that the control technology is likely to achieve, or 
disproportionately large in comparison to the total 
reduction in NO, emissions that the control technology 
is likely to achieve over its useful life; or 
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iv. Would carry costs disproportionate to the costs listed in (c)2 above, notify the Department in writing that 
incurred for the control of NO, emissions from the same the milestone has or has not been completed. If the 
type of combustion sources used by other persons in the milestone has not been completed, the owner or operator 
owner or operator's industry who are also subject to the shall include in the notice the reason for the delay and the 
NO, RACT requirements of P.L. 10 1-549, 5 182(f). expected date on which the milestone will be completed; 

6. For each combustion source included in the plan, the 8. Incorporate advances in the art of air pollution con- 
interim emission limit proposed under (c)10 above is the trol into each repowered source, as required in the precon- 
lowest rate that can practicably be achieved at a cost within struction permit for the replacement equipment; 
the limits described in (d)5iii and iv above; 

9. If the plan includes a boiler serving an electric gen- 
7. For each combustion source included in the plan, the erating unit, cause the repowered boiler serving an electric 

cost of achieving an additional emission reduction beyond generating unit to emit' NO, at a rate no higher than the 
the interim emission limit proposed under (c)10 above applicable maximum allowable NO, listed in Table 12 be- 
would be disproportionate to the size and environmental low (provided however, that the NO, emission limits in 
impact of that additional emission reduction; and Table 12 shall not be construed to limit the owner or 

8.  The owner or operator has entered into an agreement 
with the Department in accordance with the requirements 
of (h) below. 

(e) An owner or operator who has obtained the Depart- 
ment's approval of a repowering plan shall: 

1. Beginning on May 3 1, 1995 @- 

-In, OP- 
erate all combustion sources included in the approved re- 
powering plan in a manner that complies with the plan and 
with all conditions of the Department's approval; 

2. Meet the compliance milestones in the approved 
plan; 

3. Repower the combustion sources included in the 
plan by the date specified in the approved plan; 

4. Beginning on May 3 1, 1995 

4 4  
. . . . 

I)), 
determine the actual NO, emissions from each combustion 
source included in the repowering plan in accordance with 
N.J.A.C. 7:27-19.15(a); 

5. If the approved plan provides for the owner or oper- 
ator to annually adjust the combustion process for a com- 
bustion source included in the plan, do so in accordance 
with the general procedures set forth at N.J.A.C. 7:27- 
19.16 before May 1 of each calendar year beginning with 
1995, until repowering is completed; 

operator's obligations under (e)8 above); and 

10. If repowering of any combustion source included in 
the plan is not completed by May 1, 1999 (- 

3 A * .  9 -1, 
cease operating the combustion source. 

TABLE 12 
Maximum Allowable NO, Emission Rates for 

Boilers Serving Electric Generating Units 
Which Have Been Repowered 

(pounds per million BTU) 

Firing Method 

Fuel/Boiler Type . Tangential Face Cyclone 
Coal-Wet Bottom 0.2 0.2 0.2 
coal-Dry Bottom 0.2 0.2 N/A 
Oil andlor Gas 0.1 0.1 0.1 
Gas Only 0.1 0.1 0.1 ' 

(f) Except as provided in (g) below: 

1. The Department shall seek comments from the 
general public before making any final decision to approve 
or disapprove a proposed repowering plan. The Department 
shall publish notice of opportunity for public comment in a 
newspaper of general circulation in the area in which each 
combustion source included in the plan is located; 

2. The Department shall submit any repowering plan 
(and agreement to repower) approved under this section to 
EPA, as a proposed revision to New Jersey's State 
Implementation Plan; and 

6. Beginning on May 31, 1995 (- 
&a?- 7 . . 3. Upon EPA's approval of the revision to New 

. . . . Jersey's State Implementation Plan, it shall be Federally 
ert tn a 9. -- enforceable. Plans listed under (g) below shall be Federally 

7 A /'. I.? enforceable upon the issuance of the Department's ap- 
with the recordkeeping and reporting requirements of vroval. 
N.J.A.C. 7:27-19.19;- - 

(g) A repowering plan (and agreement to repower) ap- 
7. Within 15 days after the date specified in the ap- proved under this section is not required to be submitted to 

proved repowering plan for completion of a milestone EPA as a proposed revision to New Jersey's State Implemen- 
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tation Plan, if the plan provides that NO, emissions from each subchapter, or to allow the agreement to be administered 
combustion source included in the plan will be controlled effectively . 
during the period through One of the New Rule, R.1995 d.214, effective April 17, 1995 (operative May 23, 
methods: 19951. 

1. Fuel switching under N.J.A.C. 7:27-19.20, using 
natural gas as the "cleaner fuel"; or 

2. The use of selective non-catalytic reduction from 
May 1 through September 30 of each year. 

(h) Before the Department approves a repowering plan, the 
owner or operator shall enter into a Federally enforceable 
agreement containing the following provisions: 

1. Information sufficient to identify the owner or oper- 
ator; 

2. Information sufficient to identify the combustion 
source, including a brief description (for example, "dry- 
bottom coal-fued boiler serving an electric generating 
unit"), its location, its permit number, the company stack 
designation, and any other identifying numbers, and any 
other information necessary to distinguish it ffom other 
equipment owned or operated by the owner or operator; 

3. The owner or operator's undertaking of the fol- 
lowing duties: 

See: ~ ~ N . J . R .  3298(a), 27 N.J.R. 1581(a). 
Administrative correction added (93. 

See: 27 N.J.R. 3 157(a). 
Amended by R.2000 d.204, effective May 15, 2000 (operative June 6, 

2000). 
See: 31 N.J.R. 1671(a), 32 N.J.R. 1808(a). 

In (g)2, substituted a reference to September 30 for a reference to 
September 15. 
Amended by R.2005 d.343: effective October 17, 2005 (operative date 

of November 7,2005). 
See: 36 N.J.R. 4228(a), 37 N.J.R. 3976(a). 

In (b), revised application deadline; in (c)l, (e)9 and @)2, deleted 
"utility" and added "serving an electric generating unit"; rewrote (d)4 
and ( e l  
 mended by R.2009 d.137, effective April 20,2009 (operative May 19, 

2009). 
See: 40 N.J.R. 4390(a), 41 N.J.R. 1752(a). 

In (e)9, substituted "Table 12" for "Table 9" twice; and recodified 
Table 9 in (e) as Table 12. 

7:27-19.22 Phased compliance-impracticability of full 
compliance by May 19,2009 

(a) Any owner or operator listed at N.J.A.C. 7:27-19.29(a) 
who has submitted a phased compliance plan to the Depart- 
ment is authorized to comply with the plan if the Department 
approves the plan pursuant to this section and N.J.A.C. 7:27- 

i. the listed in (c)2 19.14. The owner or operator's compliance with the plan is in 
by specified dates; lieu of achieving by May 19, 2009 the NO, emission 

ii. Ceasing to operate a combustion source if re- reductions require; b i  i quai ion 1 at N.J.A.C. 7:27-19.29(~). 
powering is not completed by a date specified for that 
source; 

iii. Implementing interim measures to control NO, 
emissions fiom each combustion source during the 
interim period; 

iv. Causing each combustion source to emit NO, at a 
rate no greater than a specified interim NO, emission 
limit applicable during the interim period; 

v. Using a specified method to measure the actual 
NO, emission rate of the combustion source; and 

vi. Maintaining the Department's approval in effect; 

4. A provision for delay of compliance caused by a 
"force majeure" event beyond the control of and without 
the fault of the owner or operator; 

5. A provision under which the Department can ter- 
minate the agreement and its approval of the repowering 
plan if the owner or operator materially fails to complete 
the repowering or any other milestone by the date specified 
in the approved plan. Termination of the agreement and the 
approval of the plan is in addition to any other remedies the 
Department has under this chapter and N.J.A.C. 7:27A; and 

(b) By June 9, 2009, an owner or operator seeking ap- 
proval of a phased compliance plan shall submit to the 
Department an application for approval of the phased com- 
pliance plan pursuant to N.J.A.C. 7:27-19.14. If an owner or 
operator fails to submit the application by June 9, 2009, the 
Department may reject the application. The Department may 
elect to process a late application, based on how late the 
application is, the nature and extent of the owner or oper- 
ator's efforts to submit the application on time, and whether 
the owner or operator advised the Department before the 
application due date that a late application would be sub- 
mitted. If the Department elects to process a late application, 
the pendency of the application shall not be a defense to a 
violation of the requirement at N.J.A.C. 7:27-19.29(b) 1 to 
achieve the NO, emission reductions calculated pursuant to 
Equation 1 at N.J.A.C. 7:27-19.29(c) to which the owner or 
operator is subject in the absence of an approved plan. In the 
application, the owner or operator shall include the following 
information in addition to the information required under 
N.J.A.C. 7:27-19.14: 

1. The phased compliance plan described in (c) below; 

2. A description of the steps that the owner or operator 
has taken to obtain compliance with the NOx emission 

6. Other provisions necessary to make the agreement reduction requirements at N.J.A.C. 7:27-19.29; and 
Federally enforceable, to accomplish the purposes of this 
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3. For each measure included in the plan, a detailed 
explanation of the reasons why the owner or operator 
believes that implementation of the measure by May 19, 
2009 is impracticable. 

(c) The owner or operator shall include the following in- 
formation in the phased compliance plan with respect to each 
measure included in the plan: 

1. A description of the measure and how it is expected 
to reduce NO, emissions; 

2. For each measure that requires modification of a 
combustion source, such as installation of a control ap- 
paratus, a proposed schedule setting dates by which the 
owner or operator will complete the following milestones 
for the measure: 

i. Submit applications for all necessary permits and 
certificates; 

ii. Obtain all necessary permits and certificates; 
... 
111. Award contracts for the implementation of con- 

trol measures or place orders for the purchase of 
component parts, equipment and/or control apparatus 
necessary to attain compliance with the applicable NO, 
emission limit under this subchapter; 

iv. Initiate construction and/or installation of the 
component parts, equipment and/or control apparatus 
necessary to attain compliance with the applicable NO, 
emission limit under this subchapter; and 

v. Attain full compliance with the NO, emission 
reduction determined by Equation 1 at N.J.A.C. 7:27- 
19.29(c); 

3. For each NO, emission reduction measure that does 
not require modification of a combustion source, a pro- 
posed schedule setting dates by which the owner or opera- 
tor shall complete all applicable milestones for implement- 
ing the measure; and 

4. Any other information that the Department requests, 
which is reasonably necessary to enable it to determine 
whether each proposed NO, emission reduction measure 
will achieve the NO, emission reduction determined by 
Equation 1 at N.J.A.C. 7:27-19.29(c). 

(d) The Department shall approve a phased compliance 
plan only if the following requirements are satisfied with 
respect to each NO, emission reduction measure included in 
the plan: 

1. The application satisfies all the requirements of 
N.J.A.C. 7:27-19.14 and (b) above; 

2. The information submitted under (b)2 above estab- 
lishes that the owner or operator has made a good faith 
effort to obtain compliance with the NO, emission reduc- 
tion determined by Equation 1 at N.J.A.C. 7:27-19.29(c) by 

implementing all available NO, emission reduction mea- 
sures that can be reasonably implemented prior to May 19, 
2009; 

3. The information submitted under (b)3 above, evalu- 
ated in light of the criteria set forth in (e) below, establishes 
that it is impracticable for the NO, emission reduction 
measure to be implemented prior to May 19,2009; and 

4. The interim period is less than 12 months. 

(e) In determining whether compliance with the emission 
reduction determined by Equation 1 at N.J.A.C. 7:27-19.29(c) 
by May 19, 2009 is impracticable, the Department shall apply 
the following criteria: 

1. The amount of time needed to obtain all permits and 
certificates necessary to attain compliance, following the 
submission of an administratively complete application; 

2. The amount of time needed to obtain all component 
parts and/or equipment necessary to obtain compliance, 
following the placement of orders for such parts and/or 
equipment. The estimate of time may reflect shortages in 
the supply of such parts and/or equipment; 

3. The amount of time needed to complete construction 
and/or installation of the component parts and/or equip- 
ment necessary to attain compliance, following the initia- 
tion of construction and/or installation; and 

4. The nature, extent and probability of any harm to 
public safety or welfare that could result from accelerating 
construction and/or installation in order to attain com- 
pliance by May 19, 2009. For example, if it were probable 
that the owner or operator of the electric generating utility 
could not attain compliance by that date without subjecting 
a substantial number of customers to voltage reductions 
and/or interruptions in electric service, that fact would be 
relevant in establishing impracticability. 

(f) On the date that the approved phased compliance plan 
provides for the owner or operator to attain full compliance 
with the emission reduction determined by Equation 1 at 
N.J.A.C. 7:27-19.29(c), the Department's approval of the 
phased compliance plan shall expire. Upon expiration of the 
Department's approval, the owner or operator shall be subject 
to all applicable requirements of N.J.A.C. 7:27-19.29, in- 
cluding the NO, emission reduction that would have been 
required in the absence of an approved plan. 

(g) An owner or operator who has obtained the Depart- 
ment's approval of a phased compliance plan shall: 

1. Operate all combustion sources affected by the plan 
in a manner that complies with the plan and with all 
conditions of the Department's approval; 

2. Meet all milestones in the approved phased compli- 
ance plan; 

Supp. 5- 18-09 
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3.  Within 15 days after the date of each milestone in extent of the owner or operator's efforts to submit the ap- 
the approved phased compliance plan; advise the Depart- plication on time, whether the owner or operator advised the 
ment in writing whether the owner or operator has met the Department before the application due date that a late 
milestone; and application would be submitted, and the extent of the emis- 

sion reductions promised in the late application. If the 
4. During the period¶ emissions Department elects to process a late application, the pendency 

from all combustion sources as follows: of the application shall not be a defense to a violation of a 
i. By adjusting the combustion process in actor- NOx emission limit to which the source would be subject in 

dance with N.J.A.C. 7:27-19.16, if the source's air-to- the absence of an approved plan. 
fuel ratio can be adjusted in a manner that reduces NO, 
emissions; or 

ii. By seasonally combusting natural gas in accor- 
dance with N.J.A.C. 7:27-19.20, or implementing other 
measures that the Department determines are appropriate 
in light of the costs involved and the total quantity of 
NO, reductions that will be achieved until the full 
compliance date listed in (c)2v above. 

New Rule, R.1995 d.214, effective April 17, 1995 (operative May 23, 
1995). 

See: 26 N.J.R 3298(a), 27 N.J.R 1581(a). 
Amended by R.2000 d.204, effective May 15, 2000 (operative June 6, 

20001. 
See: 3 1 h . ~ . ~ .  1671(a), 32N.J.R. 1808(a). 

In (e)4, substituted a reference to owners and operators of theelectric 
generating units for a reference to electric generating utilities. 
Amended by R.2005 d.343, effective October 17, 2005 (operative date 

of November 7,2005). 
See: 36 N.J.R. 4228(a), 37 N.J.R. 3976(a). 

In (c)l, deleted "utility" and added "serving an electric generating 
unit". 
Amended by R.2009 d.137. effective April20,2009 (operative May 19, 

2009). 
See: 40 N.J.R. 4390(al. 41 N.J.R. 1752(al. 

Section was " ~ h ~ e d c o m ~ l i a n c ~ i ~ ~ r a c t i c a b i l i t ~  of full compliance 
by May 3 1, 1995". Rewrote the section. 

7:27-19.23 Phased compliance-use of innovative 
control technology 

(a) The owner or operator of a combustion source included 
in a phased compliance plan is authorized to comply with the 
plan if the Department approves the plan pursuant to this 
section and N.J.A.C. 7:27-19.14. The owner or operator's 
compliance with the plan is in lieu of causing the combustion 
source to comply with the emission limit under N.J.A.C. 
7:27-19.4, 19.5, 19.7, 19.8, 19.9 or 19.10 that would other- 
wise apply to the combustion source. 

(b) By June 22, 1995 

ator seeking approval of an innovative control technology 
plan shall submit to the Department an application pursuant 
to N.J.A.C. 7:27-19.14 and the plan itself pursuant to (c) 
below. If an owner or operator fails to submit the application 
by the applicable date, the Department may reject the 
application. The Department may elect to process a late ap- 
plication, based on how late the application is, the nature and 

(c) The owner or operator shall include the following in- 
formation in the innovative control technology plan with 
respect to each combustion source included in the plan: 

1. Information sufficient to identify the combustion 
source, including a brief description (for example, "dry- 
bottom coal-fired boiler serving an electric generating 
unit"), its location, its permit number, the company stack 
designation, and any other identifying numbers, and any 
other information necessary to distinguish it &om other 
equipment owned or operated by the owner or operator; 

2. A description of the NO, control measures that the 
owner or operator proposes to employ as innovative control 
technology; 

3. The rate of NO, emissions that the owner or operator 
expects that the source will attain in employing the 
proposed innovative control technology, and the basis for 
that expectation; 

4. Information establishing that the proposed innova- 
tive control technology is technically sound and suffi- 
ciently developed to be implemented by May 1, 1999 (ar 

€ A & h n n n n + E 4 *  ..I. ' L . U .  I .  - ), y n q l + e P  *'.' 9 

M; 
5. A proposed schedule setting dates by which the 

owner or operator will complete the following milestones 
for the combustion source: 

i. Submitting applications for all necessary permits 
and certificates; 

ii. Obtaining all necessary permits and certificates; 

iii. Awarding contracts for the implementation of the 
innovative control technology, or placing orders for the 
purchase of any component parts, equipment and/or con- 
trol apparatus associated with the innovative control 
technology; 

iv. Awarding contracts and initiating irnplementa- 
tion of the innovative control technology (including any 
construction and/or installation, if applicabk); and 

v. Completing the implementation of the innovative 
control technology. 

Supp. 5- 18-09 27-180.0.6 Next Page is 27-180.0.6.1 
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6 .  Specific procedures and schedules for implementing 9. For each control technology that is technologically 
interim measures for control of NO, emissions for the feasible to install and operate, an estimate of the cost of 
combustion source during the interim period; installation and operation; 

7. A list of all NO, control technologies available for 10. An estimate of the reduction in NO, emissions 
interim use with the combustion source during the interim attainable through the use of each control technology 
period; which is technologically feasible to install and operate. If a 

control technology installed before the innovative control 
8. An analysis of the technological feasibility of in- 

stalling and operating each NO, emission control tech- 
nology identified in (c)7 above for the interim period; 

Next Page is 27-180.0.7 
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technology is implemented cannot be used after that time, A P 7-97 .- ..-. ' . - I  

the owner or operator may limit the estimate of emission -). . . .  . . . . . ,. 
reductions to those that will be attained during the interim 
period; 3. The completion date listed in (c)5v above is no later 

than May I, 1999; 
11. An analysis of the cost-effectiveness of each control 

technology, based on the costs of installation and operation 4. For any control technologies described in (c)7 above 

under (c)9 above and the estimated emission reductions that the owner or operator does not propose to use with the 

under (c) 1 0 above; combastion source during the interim period, the proposed 
plan demonstratesthat the control technology: -- 

12. The NO, control measures that the owner or operator 
proposes to employ during the interim period; i. Would be ineffective in controlling NO, 

emissions from the combustion source; 
13. The proposed interim NO, emission limit with which 

the source will comply during the interim period; 

14. The method to be used to measure the actual NO, 
emission rate of the combustion source; 

15. The name and business telephone number of the 
person responsible for recordkeeping and reporting under 
N.J.A.C. 7:27-19.19 and under (e)8 below; and 

16. Any other information that the Department requests, 
which is reasonably necessary to enable it to determine 
whether the operation of combustion sources included in 
the plan will comply with the requirements of this section. 

(d) The Department shall approve an innovative control 
technology plan only if the following requirements are 
satisfied: 

1. The application satisfies all the requirements of 
N.J.A.C. 7:27-19.14 and (c) above, including the 
requirement that the plan consider all control technologies 
available for the control of NO, emissions during the 
interim period from each type of combustion source 
included in the plan; 

2. The innovative control technology proposed for each 
combustion source in the plan: 

i. Has a substantial likelihood of enabling the 
source to achieve greater continuous NO, emissions 
reductions than are required to meet the applicable- 
under N.J.A.C. 7:27-19.4, 19.5, 19.7, 19.8, 19.9 or 
19.10. If the expected extent of NO, emission reductions 
is only marginally greater than are required to meet the 
applicable limit, the proposed innovative control 
technology will not be deemed to meet this standard; 

ii. Is technically sound; 

iii. Is sufficiently developed so that it can be 
implemented by May 1, 1999 

and 

iv. Cannot practicably be implemented by May 3 1, 
1995 (( 

. . 
. . 

k t  

ii. Is unsuitable for use with the combustion source, 
or duplicative of control technology which the plan 
proposes to use; 

iii. Would cany costs disproportionate to the 
improvement in the reduction of the NO, emissions rate 
that the control technology is likely to achieve, or 
disproportionately large in comparison to the total 
reduction in NO, emissions that the control technology 
is likely to achieve during the interim period; or 

iv. Would carry costs disproportionate to the costs 
incurred for the control of NO, emissions from the same 
type of combustion sources used by other persons in the 
owner or operator's industry who are also subject to the 
NO, RACT requirements of P.L. 101-549, 182(f). 

5. For each combustion source included in the plan, the . 
interim emission limit proposed under (c)13 above is the 
lowest rate that can practicably be achieved at a cost within 
the limits described in (d)4iii and iv above; 

6 .  For each combustion source included in the plan, the 
cost of achieving an additional emission reduction beyond 
the interim emission limit proposed under (c)13 above 
would be disproportionate to the size and environmental 
impact of that additional emission reduction; and 

7. The owner or operator has entered into an agreement 
with the Department in accordance with the requirements - - -- 
of (hi6elow. 

(e) An owner or operator who has obtained the 
Department's approval of an innovative control technology 
plan shall: 

1. Beginning on May 3 1, 1995 

operate all combustion sources included in the approved 
plan in a manner that complies with the plan and with all 
conditions of the Department's approval; 

2. Meet the compliance milestones in the approved 
plan; 
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3. Implement the innovative control technology for the 
combustion sources included in the plan by the date 
specified in the approved plan; 

4. Beginning on May 3 1, 1995 ( a a n & b & ' L W  

determine the actual NO, emissions fiom each combustion 
source included in the innovative control technology plan 
in accordance with N.J.A.C. 7:27-19.15(a); 

5. If the approved plan provides for the owner or 
operator to annually adjust the combustion process for a 
combustion source included in the plan, do so in 
accordance with the general procedures set forth at 
N.J.A.C. 727-19.16 before May 1 of each calendar year 
beginning with 1995, until the innovative control 
technology is implemented; 

6. Beginning on May 3 1, 1995 

comply with the recordkeeping and reporting requirements 
of N.J.A.C. 7:27-19.19; 

7. Within 15 days after the date specified in the 
approved innovative control technology plan for 
completion of a milestone listed in (c)5 above, notify the 
Department in writing that the milestone has or has not 
been completed. If the milestone has not been completed, 
the owner or operator shall include in the notice the reason 
for the delay and the expected date on which the milestone 
wiil be completed; 

8. Incorporate advahces in the art of air pollution 
control into each source included in the plan, as required in 
the preconstruction permit for the replacement equipment; 
and 

9. If the innovative control technology for any 
combustion source included in the plan is not implemented 
by May 1, 1999, cease operating the combustion source by 
May 1, 1 9 9 9 , l  

. . 

(0 Except as provided in (g) below: 

1. The Department shall seek comments fiom the 
general public before making any final decision to approve 
or disapprove a proposed innovative control technology 
plan. The Department shall publish notice of opportunity 
for public comment in a newspaper of general circulation 

in the area in which each combustion source included in 
the plan is located; 

2. The Department shall submit any innovative control 
technology plan (and agreement under (h) below) approved 
under this section to EPA, as a proposed revision to New 
Jersey's State Implementation Plan; and 

3. Upon EPA's approval of the revision to New 
Jersey's State Implementation Plan, the innovative control 
technology plan and agreement under (h) below shall be 
federally enforceable. Plans listed under (g) below shall be 
federally enforceable upon the issuance of the 
Department's approval. 

(g) An innovative control technology plan approved under 
this section is not required to be submitted to EPA as a 
proposed revision to New Jersey's State Implementation Plan, 
if the plan provides that NO, emissions fiom each 
combustion source included in the plan will be controlled 
during the interim period through- one of the following 
methods: 

1. Fuel switching under N.J.A.C. 7:27-19.20; 

2. The use of selective non-catalytic reduction. 

(h) Before the Department approves an innovative control 
technology plan, the owner or operator shall enter into a 
Federally enforceable agreement containing the following 
provisions: 

1 .  Information sufficient to identify the owner or 
operator; 

2. Information sufficient to identify the combustion 
source, including a brief description (for example, "dry- 
bottom coal-fired boiler serving an electric generating 
unit"), its location, its permit number, the company stack 
designation, and any other identifying numbers, and any. 
other information necessary to distinguish it &om other 
equipment owned or operated by the owner or operator; 

3. The owner or operator's undertaking of the 
following duties: 

i. Completing the milestones listed in (c)5 above 
by specified dates; 

. . 
11. Implementing interim measures to control NO, 

emissions fiom each combustion source during the 
interim period; 

. . . 
in. Causing each combustion source to emit NO, at a 

rate no greater than a specified interim NO, emission 
limit applicable during the interim period; 

iv. Using a specifxd method to measure the actual 
NO, emission rate of the combustion source; and 

v. Maintaining the Department's approval in effect; 
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4. A provision for delay of compliance caused by a 
"force majeure" event beyond the control of and without 
the fault of the owner or operator; 

5. A provision under which the Department can 
terminate the agreement and its approval of the innovative 
control technology plan if the owner or operator materially 
fails to complete implementation of the innovative control 
technology or any other milestone by the date specified in 
the approved plan, or if the innovative control technology 
program fails to achieve the required reduction levels. By 
the date specified by the Department in the agreement, in 
its approval of the plan, or in the notice of termination, the 
owner or operator shall attain compliance with the NO, 
emissions limit under this subchapter that would apply to 
the combustion source in the absence of an approved plan. 
Termination of the agreement and the approval of the plan 
is in addition to any other remedies the Department has 
under this chapter and N.J.A.C. 7:27A; and 

6. Other provisions necessary to make the agreement 
federally enforceable, to accomplish the purposes of this 
subchapter, or to allow the agreement to be administered 

electric generating unit shall certify the report in accordance 
with N.J.A.C. 7:27-1.39. In the report, the owner or operator 
of the electric generating unit shall include the following 
information: 

1. Information sufficient to identify each electric 
generating-unit that operated at emergency capacity, 
including a brief description (for example, "dry-bottom 
coal-fired boiler serving an electric generating unit"), its 
location, its permit number, any other identifying numbers, 
and any other information necessary to distinguish it 6om 
other equipment also owned or operated by the owner or 
operator of the electric generating unit; 

2. The date and time at which the owner or operator of 
the electric generating unit received notice 6om the load 
dispatcher, directing the owner or operator to operate one 
or more electric generating units at emergency capacity; 

3. For each electric generating unit listed in (b)l above, 
the date and time at which the electric distribution 
company began to operate the electric generating unit at 
emergency capacity; 

effectively. 4. The date and time at which the owner or operator of 
New Rule, R1995 d.214, effective April 17, 1995 (operative May 23, the electric generating unit received notice fiom the load 

1995). dispatcher, advising the owner or operator that it could 
See: 26 N.J.R. 3298(a), 27 N.J.R. 1581(a). 
Amended by R.1996 d.303, effective July 1, 1996 (operative August 2, cease operating its electric generating units at emergency 

19961. capacity; 
See: ~ ~ N . J . R .  1147(b), 28 N.J.R. 3414(a). 

Added (e)10. 5. For each electric generating unit listed in (b)l above, 
Amended bv R2000 d.204. effective May 15. 2000 (ooerative June 6. the date and time at which the owner or o~erator ceased - .  . . 

2000). operating the electric generating unit at emergency 
See: 31 N.J.R. 1671(a). 32 N.J.R 1808(a). 

In (e110. inserted ". through use of  DER credits in accordance with capacity; 
N.J.A:C. 7:27-30," following"~ornpensate". 
Amended by R2004 d.129, effective April 5,2004 (operative April 25, 6. For each electric generating unit listed in 1 above, 

20041. the amount by which the unit's NO, emissions (expressed 
See: ~ ~ N . J . R .  3486(a), 36 N.J.R. 1791(a). in ~ounds)  during the MEG alert exceeded the maximum - 

In (e). deleted 10. 
Amended by R2005 d.343, effective October 17, 2005 (operative date 

quantity of NO, emissions allowed under this chapter. The 
of November 7.2005). excess NO, emissions shall be calculated as follows for 

See: 36 NJ.R. 4228tal. 37 N.J.R. 3976(al. each day that the MEG alert continued: 
Rewrote (b), (c), id), (e), and in (hj2 deleted "utility" and added 

"serving an electric generating unit" after "boiler". E = (ER-M) x H 

where: 
7:27-19.24 MEG alerts 

(a) During a MEG alert that occurs on or before November 
15, 2005, an electric generating unit that is operating at 
emergency capacity may exceed the NO, emissions limits 
applicable under this chapter, including any limits set forth in 
the unit's permit. This exemption includes up to 12 hours per 
year of performance testing per boiler or combustion turbine, 
provided this testing is not performed during the ozone 
season. This exemption is available only if the owner or 
operator of an electric generating unit complies with the 
requirements of this section. 

i. E is the excess NO, emissions fiom the electric 
generating unit; 

ii. ER is the average rate at which the electric 
generating unit emitted NO, during the day of the MEG 
alert, determined in accordance with N.J.A.C. 7:27- 
19.15(a) and expressed in Ib/MMBTU; 

iii. M is the most stringent applicable NO, emissions 
limit established under this chapter; and 

iv. H is the actual daily heat input to the electric 

(b) Within two working days after the end of the MEG generating unit during the MEG aiert, expressed in 

alert, the owner or operator of the electric generating unit MMBTU; and 

shall notify the Department by way of a report confirming the 7. A copy of the calculations performed under (b)6 
occurrence of the MEG alert. The owner or operator of the above. 
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New Rule, R1995 d.214, effective April 17, 1995 (operative May 23, 
1995). 

See: 26 N.J.R. 3298(a), 27 N.J.R. 1581(a). 
Amended by R.1996 d.303, effective July 1, 1996 (operative A u y s t  2, 

1996). 
See: 28 N.J.R. 1 147(b), 28 N.J.R 3414(a). 

Amended (c). 
Amended by R.1998 d.231. effective May 4, 1998 (operative June 12, 

1998). 
See: 29 N.J.R. 3521(a), 30 N.J.R. 1563(b). 

In (b), changed N.J.A.C. reference. 
Amended by R.2000 d.204. effective May 15, 2000 (operative June 6, 

2000). 
See: 31 N.J.R. 1671(a), 32 N.J.R. 1808(a). 

In (b), substituted references to owners and operators of electric 
generating unils for references to electric generating utilities throughout; 
and rewrote (c). 
Amended by R2004 d.129, effective April 5, 2004 (operative April 25, 

2004). 
See: 35 N.J.R. 3486(a), 36 N.J.R 1791(a). 

In Ib). deleted 8: deleted (c). 
Amend=d by R.2005 d.343; iffective October 17, 2005 (operalive date 

of November 7,2005). 
See: 36 N.J.R. 4228(a), 37 N.J.R. 3976(a). 

In (a), substituted "combustion" for "gas"; in (b), substituted 
"N.J.A.C. 7:27-1.39" for "N.J.A.C. 7:27-8.24" in the introductory 
paragmph; in (b) l ,  deleted "utility" and added "serving an elecbic 
generating wt" ;  in (b)3, substituted "distribution company" for 
"generating utility". 

7:27-19.25 Exemption for emergency use of fuel oil 

3. The combustion source ceases using fuel oil or other 
liquid fuel in place of natural gas and resumes using natural 
gas as soon as a sufficient supply of natural gas becomes 
practicably available; 

4. The use of fuel oil or liquid fuel does not exceed 5.00 
hours during any consecutive 12-month period; and 

5. The owner or operator satisfies the recordkeeping 
requirements of N.J.A.C. 7:27-19.19(d) and (e), and the 
reporting requirements of (d) below. 

(d) The owner or operator shall keep records of 
curtailment periods and incorporate such records into the 
required quarterly reports submitted to the Department. Such 
records shall include the following information: 

1. Information sufficient to identify each combustion 
source for which the owner or operator claims an 
exemption under this section, including a brief description 
of the source (for example, "dry-bottom coal-fired boiler 
serving an electric generating unit"), its location, its permit 
number, any other identifying numbers, and any other 
information necessary to distinguish it fiom other 
equipment also owned or operated by the owner or 
operator of the electric generating unit; 

(a) If a combustion source temporarily cornbusts fuel oil or 2. A statement that the owner or operator is not 

other liquid fuel in place of natural gas in accordance with practicably able to obtain a sufficient supply of natural gas; 

this section, the owner or operator is not required to have the 3. The date and time at which the owner or operator 
combustion source comply with the applicable NO, emission frst became practicably unable to obtain gas; and 
limits in N.J.A.C. 7:27-19.4, 19.5, 19.7, 19.8, 19.9 or 19.10, 
or an applicable NO, emission limit established under 4. A description of the circumstances causing the 

N.J.A.C. 7:27-19.13, 19.20, 19.21, 19.22 or 19.23, while the owner or operator's inability to obtain natural gas. 

fuel oil or other liquid fuel is burned. On each day that this New Rule, R.1995 d.214, effective ~ p r i ~  17, 1995 (operative May 23, 
exemption applies, for purposes of cal~ulating daily or annual 1 995). 

NO, emissions the combustion source will be deemed to have ~ e ~ ~ ~ - ~ ~ ~ : ~ ~ ~ \ ~ ~ ~ . ~ e d ~ ~ l ~ $ y  15, 20W (oFative June 6, 
emitted no NO, and to have derived a heat input of 0.0 BTU. 2000). 

(b) The exemption under (a) above is available only for a 
combustion source that uses natural gas as its primary fuel, or 
is seasonally combusting natural gas pursuant to a plan 
approved under N.J.A.C. 7:27-19.14 and 19.20. For a 
combustion source that uses natural gas as its primary fuel, 
the exemption under (a) above is available at any time during 
the year. For a coinbustion source that is seasonally 
combusting natural gas, the exemption under (a) above is 
available only from May 1 through September 30. This 
exemption is aIso available for those combustion sources 
which combust refinery gas as a primary fuel. 

(c) The owner or operator of the combustion source is 
eligible for the exemption under (a) above only if the 
following requirements are met: 

See: 31 N.J.R. 1671(a), 32 N.J.R 1808(a). 
In (b), substituted a reference to September 30 for a reference to 

September 15; and in (d)l, substituted a reference to owners and 
operators of electric generating units for a reference to electric 
generating utilities. 
Amended by R.2005 d.343, effective October 17, 2005 (operative date 

of November 7.2005). 
See: 36 N.J.R. 4228(a), 37 N.J.R. 3976(a). 

In (d)l, deleted "utility" and added "serving an electric generating 
' unil". 

7:27-19.26 Penalties 

Failure to comply with any provision of this subchapter 
shall subject the owner or operator to civil penalties in 
accordance with N.J.A.C. 7:27A-3 and applicable criminal 
penalties including, but not limited to, those set forth at 
N.J.S.A. 26:2C-28.3 and N.J.S.A. 26:2C-19(f)l and 2. 

1. The owner or operator is not practicably able to Recodified from 7:27-19.20 by R. 1995 d.214, effective April 17, 1995 
obtain a sufficient supply of natural gas; (operative May 23,1995). 

See: 26 N.J.R. 3298(a), 27 N.J.R. 1581(a). 
2. The owner or operator's inability to obtain natural 

gas is due to circumstances beyond the control of the 
owner or operator, such as a natural gas curtailment; 
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7:27-19.27 (Reserved) 

New Rule, R.2004 d.129, effective April 5, 2004 (Operative April 25, 
2004). 

See: 35 N.J.R. 3486(a), 36 N.J.R. 1791(a). 
Repealed by R.2009 d.137, effective April 20, 2009 (operative May 19, 

2009). 
See: 40 N.J.R. 4390(a), 41 N.J.R. 1752(a). 

Section was "Use of NO, budget allowances by a former DER credit 
user". 

7:27-19.28 Sewage sludge incinerators 

(a) The owner or operator of a sewage sludge incinerator 
shall cause it to emit NO, at a rate no greater than the 
applicable maximum allowable NO, emission rate specified 
in Table 13 below, unless the owner or operator is complying 
with N.J.A.C. 7:27-19.3(f). 

TABLE 13 
Maximum Allowable NO, Emission Rates for Sewage Sludge 

Incinerators 
(pounds of NO, per ton of dry sewage sludge) 

Multiple Hearth 
Fluidized Bed 

(b) In lieu of complying with the maximum allowable NO, 
emissions rate at (a) above, the owner or operator of a sewage 
sludge incinerator may comply with N.J.A.C. 7:27-19.3(f), or 
obtain an alternative maximum allowable NO, emission rate 
approved by the Department pursuant to N.J.A.C. 7:27-19.13. 

(c) The owner or operator shall demonstrate compliance 
with .(a) or (b) above in accordance with N.J.A.C. 7:27- 
19.1 5(a)2. 

New Rule, R.2009 d.137, effective April 20, 2009 (operative May 19, 
2009). 

See: 40 N.J.R. 4390(a), 41 N.J.R. 1752(a). 

7:27-19.29 2009 HEDD Emission Reduction Compliance 
Demonstration Protocol 

(a) This section shall apply to any owner or operator of a 
HEDD unit, or their successors or assigns, that operated on 
July 26,2005, and that meets the following: 

1. If a HEDD unit is a combustion turbine and was not 
controlled by water injection or SCR, or is a boiler and was 
not controlled by SCR or SNCR; and 

2. The NO, emission rate of a HEDD unit was 0.15 
pounds per MMBTU or greater. To determine the emissions 
rate of the HEDD unit, the owner or operator shall obtain the 
emission rate, in lb/MMBtu, for the HEDD unit for July 26, 
2005 ffom the USEPA Clean Air Markets Division (CAMD) 
NO, emission data, which as of March 20, 2009 can be 
found at httr,://camddataandmaps.epa.gov/gdm/. 

(b) Each owner or operator identified in (a) above shall: 

1. Prepare a 2009 HEDD Emission Reduction Compli- 
ance Demonstration Protocol, hereafter referred to as the 
2009 Protocol, in accordance with (d) below. Each emis- 

sion reduction measure that is used to obtain emission 
reductions shall be included in the 2009 Protocol; 

2. Submit to the Department, at the address at (b)5 
below, by May 19,2009, a 2009 Protocol; 

3. Obtain the NO, emission reductions determined by 
Equation 1 at (c) below, using one or more measures that 
meet the requirements at (d) below and that are listed in the 
2009 Protocol, on each high electric demand day starting 
on May 19, 2009 through September 30, 2014, unless the 
Department has approved, pursuant to N.J.A.C. 7:27- 19.22, 
a phased compliance plan with an initial compliance date 
that is after May 19,2009; 

4. Demonstrate that all NO, emission reductions re- 
quired by (b)3 above were obtained. The owner or oper- 
ator shall include this demonstration in the annual report at 
(k) below. Conduct any demonstration using: 

i. Calculations that demonstrate that the owner or 
operator achieved all emission reductions required at 
(b)3 above; or 

ii. The Department-approved method of demon- 
strating in the 2009 Protocol that implementation of the 
2009 Protocol on each high electric demand day that 
occurred starting January 1, 2005 through December 3 1,. 
2007 would have resulted in at least as many tons of 
NO, emission reductions as would have been required 
by Equation 1 below. The owner or operator shall 
demonstrate that the owner or operator implemented the 
2009 Protocol, or a modified protocol approved by the 
Department pursuant to (h) below, on each high electric 
demand day during the calendar year of the applicable 
annual report; and 

5. Submit to the Department, at the address below, an 
annual report, pursuant to (k) below. 

Assistant Director, Air Quality Permitting 
Element 

Division of Air Quality 
New Jersey Department of Environmental 

Protection 
40 1 East State Street 
PO Box 027 
Trenton, NJ 08625-0027 

(c) The owner or operator shall obtain the NO, emission 
reductions determined by Equation 1 on each high electric 
demand day pursuant to (b)3 above. Equation 1 is: 

ER=(BEaEF)xRF  

Where: 

ER, BE, EF and RF are in units of tons of NO, per high 
electric demand day (t1HEDD); 

ER (Emission Reduction) = The total tons of NO, 
reductions that is required from an owner or operator on 
each high electric demand day; 
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BE (Baseline Emission) = The total tons of NO, that 
would be emitted on each high electric demand day, if the 
owner or operator did not implement any emission 
reduction measures. This calculation is based on total 
actual operation of HEDD units and total actual operation 
of new electric generating units installed to replace one or 
more HEDD units for that high electric demand day; 

EF (Emission Factor) = The total tons of NO, that were 
emitted by all of the owner or operator's HEDD units on 
July 26,2005. In order to calculate EF, the owner or operator 
shall obtain the NO, emitted, in tons, for each HEDD unit 
operated on July 26,2005, fiom the EPA Clean Air Markets 
Division (CAMD) NO, emission data, which as of March 
20, 2009 can be found at http://camddataandrna~s.epa. 
govlgdmi; and 

RF (Reduction Factor) = The HEDD NO, emission 
reduction factor for each owner or operator shall be the 
sum of all Unit Reduction Factors (URF). A URF shall be 
calculated, in tons, for each HEDD unit that operated on 
July 26,2005, using the following equation: 

URF = (UE 2 C) 

Where: 

URF (Unit Reduction Factor) = The reduction of NO, 
emissions, in tons, emitted by a HEDD unit on July 26, 
2005 that would have occurred if the unit had been 
controlled; 

UE (Unit Emissions) = The tons of NO, emissions 
emitted by a HEDD unit on July 26, 2005 obtained fiom 
the EPA Clean Air Markets Division (CAMD) NO, 
emission data, which as of March 20,2009 can be found at 
htt~://camddataandmaps.e~a.~ov/gdm/; and 

C (Control Factor) = If the HEDD unit is a combustion 
turbine that was not controlled with water injection or 
Selective Catalytic Reduction (SCR) on July 26, 2005, and 
the NO, emission rate of that unit was 0.15 IblMMBtu or 
greater on July 26, 2005, then C is equal to 0.4. If the 
HEDD unit is a boiler that was not controlled with SCR or 
Selective Non-Catalytic Reduction (SNCR) controls on 
July 26, 2005, and the NO, emission rate of that unit was 
0.15 Ib/MMBtu or greater on July 26, 2005, then C is equal 
to 0.3. If the HEDD unit is a combustion turbine that was 
controlled with water injection or SCR on July 2,6, 2005, or 
is a boiler that was controlled with SCR or SNCR on July 
26, 2005, or had a NO, emission rate of less than 0.15 
1bMMBtu on July 26, 2005, then C is equal to 0. 

(d) The 2009 Protocol shall include the following: 

1. The calculations performed in (c) above for EF and 
RF; 

2. A list of measures used to obtain the required 
emission reductions determined by Equation 1. The mea- 
sures must result in emission reductions that are real, 
quantifiable, enforceable, surplus, and are not required to 

comply with any State or Federal permit, regulation, en- 
forceable agreement, or high electric demand day emission 
reduction program. Any of the following measures may be 
considered to achieve the required emission reductions: 

i. Installation of a control apparatus on an existing 
HEDD unit that is located in New Jersey, Pennsylvania, 
Delaware, or Maryland; 

ii. Reduction in the usage of any HEDD unit that is 
located in New Jersey, Pennsylvania, Delaware, or 
Maryland; 

iii. Installation of a control apparatus on an existing 
non-HEDD unit that is located in New Jersey, Penn- 
sylvania, Delaware, or Maryland; 

iv. Commitment to combust natural gas in any 
HEDD unit that is permitted to combust either natural 
gas or fuel oil during high electric demand days when it 
would be economically preferred to combust fuel oil; 

v. Implementation of an energy efficiency measure 
in New Jersey, as long as the energy efficiency measure 
was not committed to prior to May 19,2009; 

vi. Implementation of a demand response measure in 
New Jersey such as: 

(1) A measure that shifts load, as long as the 
demand response measure was not committed to prior 
to May 19,2009; or 

(2) A measure that sheds load to clean distributed 
generation units, as long as the demand response 
measure was not committed to prior to May 19,2009; 

vii. Implementation of a renewable energy measure 
in New Jersey, as long as the renewable energy measure 
was not committed to prior to May 19, 2009; and 

viii. Any other measure, approved by the Department, 
that provides NO, emission reductions and ozone air 
quality benefits to New Jersey. 

3. The 2009 Protocol shall include, at a minimum, the 
following for each measure: 

i. A complete description of the measure; 

ii. A quantification of the emission reductions ffom 
the measure and how the quantification was determined; 

iii. The reasons why this measure is not necessary 
under any current State or Federal permit, regulation, en- 
forcement agreement, or high electric demand day emis- 
sion reduction program; 

iv. The methods to be used to calculate and verify 
emission reductions; 

v. Monitoring requirements to ensure that the emis- 
sion reductions determined by Equation 1 are achieved. 
This shail include, but not be limited to, the following, 
as applicable, for each ekctric generating unit: 
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(1) Fuel flowlfiring rate instrument to monitor iv. Actual NO, emission reduction (BE - actual 
fuel consumption; emissions resulting from 2009 Protocol measures); 

(2) CEMs monitoring of NO, emissions or mon- 15. The fuel prices for that high electric demand day; 
itoring of any parameter that can be used to calculate and 
the NO, emissions; and 

16. Any other records necessary to document the emis- 
(3) Stack testing; and sion reductions achieved. 

vi. A list of records to be maintained pursuant to the 
requirements of N.J.A.C. 7:27- 19.19. The records main- 
tained should be sufficient to document that the emission 
reductions determined by Equation 1 are achieved. This 
shall include, but not be limited to the records, as ap- 
plicable, listed in (e) below, for each high electric 
demand day. 

(e) The list of records to be maintained pursuant to (d)3vi 
above are the following: 

1. The date of each high electric demand day; 

2. The actions taken to reduce emissions; 

3. The start and end time for operation of each EGU 
operated during that high electric demand day; 

4. The total hours of operation for each EGU in (e)3 
above: 

(0 Within 30 calendar days after receiving a proposed 
2009 Protocol, the Department will notify the owner or 
operator in writing whether the proposed 2009 Protocol 
includes all of the information required under (d) above. If 
the proposed 2009 Protocol is incomplete: 

1. The Department will include in the notice a list of 
the deficiencies, a statement of the additional information 
required to make the proposed 2009 Protocol complete, 
and a time by which the owner or operator must submit a 
complete proposed 2009 Protocol; 

2. The owner or operator shall correct the deficiencies 
listed in the Department's notice within the time stated in 
the Department's notice; and 

3. The Department may disapprove the proposed 2009 
Protocol if the owner or operator fails to correct the 
deficiencies within the time stated in the Department's 
notice. 

5. The type of fuel combusted by each EGU in (e)3 
above; (g) The Department may approve, revise and approve, or 

disapprove the proposed 2009 Protocol based on whether or 
6. The hourly fuel use for each EGU in (e)3 above; not the proposed 2009 Protocol contains the contents required 
7. The hourly load in MW for each EGU in (e)3 above; by (d) above. Except for (g)3 below, until the ~ e ~ a r t m e n t  

approves a proposed 2009 Protocol, implementation of the 
8. The hourly heat input in M M B t u k  to each EGU in proposed 2009 Protocol constitutes compliance with (b)3 

(e)3 above; above. The Department will notify the owner or operator of 

9. The hourly water injection rate for each EGU in (e)3 the action in writing as follows: 

above; 1. If the Department approves the proposed 2009 
10. The hourly ammonia injection rate for each EGU in P ~ o ~ o c o ~ ,  the Department will notify the Owner Or Operator 

(e)3 above; in writing of the Department's approval; 

11. The catalytic bed temperature for each EGU in (e)3 
above; , 

12. The CEM values or documentation on how the 
baseline and actual NO, emission rates were calculated for 
each EGU in (e)3 above; 

13. Any other data needed to calculate baseline and 
actual NO, emissions for each EGU in (e)3'above; 

14. Calculations and results for the following: 

i. Baseline NO, emissions (BE in Equation 1, at (c) 
above); 

ii. Actual NO, emissions after 2009 Protocol con- 
trol measures, calculated pursuant to the approved 2009 
Protocol; 

iii. Required NO, emission reduction (ER in Equa- 
tion l ,  at (c) above); and 

2. If the Department revises the proposed 2009 Proto- 
col and approves the revised proposed 2009 Protocol, the 
Department will notify the owner or operator in writing of 
the Department's revision and approval. In this notification 
the Department will list all revisions the Department made 
to the proposed 2009 Protocol, and include a compliance 
schedule if time is necessary to implement the revisions; or 

3. If the Department disapproves the proposed 2009 
Protocol, the Department will notify the owner or operator 
in writing of the Department's disapproval. In this no- 
tification the Department will include a list of the reasons 
for disapproval and a list of changes or additional infor- 
mation needed to make the proposed 2009 Protocol com- 
pliant with (d) above and approvable. If the owner or 
operator does not submit a revised proposed 2009 Protocol, 
with all information required by the Department's notifi- 
cation, to the Department at the address at (b)5 above 
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within 60 days of receiving the Department's notification, following year. (For example, the annual report for 2009 is 
then one of the following shall apply: due on January 30, 2010.) At a minimum, the annual report 

i. If the owner or operator fails to submit a revised 
proposed 2009 Protocol by the deadline, implementation 
of the proposed 2009 Protocol shall no longer constitute 
compliance with (b)3 above after the deadline; or 

ii. If the owner or operator submits a revised 
proposed 2009 Protocol that does not include all in- 
formation required by the Department's notification, 
implementation of the proposed 2009 Protocol shall no 
longer constitute compliance with (b)3 above after the 
Department notifies the owner or operator that the re- 
vised proposed 2009 Protocol is still not approvable. 

(h) The owner or operator may revise the 2009 Protocol at 
any time as follows: 

1.  The owner or operator shall submit to the Depart- 
ment, at the address at (b)5 above, a proposed revised 2009. 
Protocol. The proposed revised 2009 Protocol shall include 
all the information required by (d) above; 

2. The Department will notify the owner or operator of 
any deficiencies pursuant to (f) above; and 

3. The Department will approve, revise and approve, or 
disapprove the proposed revised 2009 Protocol based on 
whether or not the proposed 2009 Protocol contains the 
contents required by (d) above. The Department will notify 
the owner or operator of the action in writing. 

(i) If the owner or operator of an electric generating unit 
that is included in an approved 2009 Protocol changes 
between May 19, 2009 and September 30, 2014, the old 
owner or operator shall submit a revised 2009 Protocol to the 
Department, at the address in (b)5 above, within 30 calendar 
days of the change taking place, for approval in accordance 
with (h) above. The revised 2009 Protocol shall demonstrate 
that all required emission reductions will continue to be ob- 
tained, and shall clearly define how the required emission 
reductions will be obtained henceforth and which owner or 
operator shall be responsible for achieving the required emis- 
sion reductions. Any shared responsibility for the emission 
reductions shall be clearly defined in the revised 2009 
Protocol. 

0) An owner or operator may implement any emission 
reduction measure that meets the requirements at (d) above if 
the owner or operator has obtained all necessary permit 
modifications pursuant to N.J.A.C. 7:27-8 and 22, submits a 
revised 2009 Protocol to the Department at the address at (b)5 
above within 30 days of implementing the measure, and 
maintains compliance with all other applicable provisions of 
N.J.A.C. 7:27. . 

{k) Each owner or operator identified in (a) above shall 
submit an annual report for calendar years 2009 through 
2014. Each annual report shall be submitted to the Depart- 
ment to the address at (b)5 above, by January 30th of the 

shall include the following information, as applicable, for 
each measure and each high electric demand day: 

1. The actions taken to reduce emissions; 

2. The baseline and actual emissions in total tons; 

3. For measures not associated with an EGU unit, the 
annual report shall include any documentation required by 
the approved 2009 Protocol; and 

4. For measures associated with an EGU unit, the 
annual report shall include: 

i. The total hours of operation for each EGU; 

ii. The type of fuel cornbusted; 

iii. The hourly fuel use; 

iv. The hourly load in MW; 

v. The hourly heat input in MMBtuIhr; 

vi. The hourly water injection rate; 

vii. The hourly ammonia injection rate; 

viii. The catalytic bed temperature; 

ix. The CEM values or documentation on how the 
baseline and actual NO, emission rates were calculated; 

x. Any other data used to calculate baseline and 
actual NO, emissions; 

xi. The calculations and results for: 

(1) Baseline NO, emissions (BE in Equation 1, at 
(c) above); 

(2) Actual NO, emissions after emission reduc- 
tion measures; 

(3) Required NO, emission reduction (ER in 
Equation 1, at {c) above); and 

(4) Actual NO, emission reduction (BE - actual 
emissions after emission reduction measures); 

xii. Fuel prices; and 

xiii. Any other documentation required by the Depart- 
ment in the approved 2009 Protocol. 

New Rule, R.2009 d.137, effective April 20, 2009 (operative May 19, 
2009). 

See: 40 N.J.R. 4390(a). 41 N.J.R. 1752(a). 
Administrative correctibn. 
See: 41 N.J.R. 2470(a). 

7:27-19.30 2015 HEDD Emission Limit Achievement 
Plan 

(a) Each owner or operator of an HEDD unit shall submit 
to the Department at the address below, by May 1, 201 0, a 



AIR POLLUTION CONTROL 

2015 HEDD Emission Limit Achievement Plan, hereafter 
referred to as the 20 15 Plan. 

Assistant Director, Air Quality Permitting 
Element 

Division of Air Quality 
New Jersey Department of Environmental 

Protection 
40 1 East State Street 
PO Box 027 
Trenton, NJ 08625-0027 

(b) The 2015 Plan shall describe how the owner or 
operator intends to comply with the 2015 HEDD maximum 
allowable NO, emission rates for each HEDD unit owned or 
operated. The 2015 Plan shall include the following: 

1. A list of HEDD units that are expected to be taken 
out of service by May 1, 2015, in lieu of complying by 
May 1, 2015 with the applicable maximum allowable NO, 
emission rate(s) in Table 3 at N.J.A.C. 7:27-19.4(a) for 
boilers or Table 7 at N.J.A.C. 7:27-19.5(g) for turbines. 
The following information shall be included for each 
HEDD unit that is expected to be taken out of service: 

i. The name of the facility at which the HEDD unit 
is located; 

ii. The facility ID number; 
. . . 
111. The emission unit ID number; 

iv. The HEDD unit description; 

v. The proposed schedule for taking the unit out of 
service; 

vi. An explanation of any obstacles that may prevent 
this unit fiom being taken out of service according to the 
schedule at (b) lv  above; and 

vii. Any other documentation that would identify the 
unit or clarify the above information; and 

2. A list of HEDD units on which the owner or oper- 
ator proposes to install a control apparatus, or for which the 
owner or operator proposes to operate differently, in order 
to obtain compliance with the applicable maximum allow- 
able NO, emission rate(s) in Table 3 at N.J.A.C. 7:27- 
19.4(a) for boilers or Table 7 at N.J.A.C. 7:27-19.5(g) for 
turbines. The following information shall be included for 
each such HEDD unit: 

i. The name of the facility at which the HEDD unit 
is located; 

ii. The facility ID number; 

iii. The emission unit ID number; 

iv. The HEDD unit description; 

v. A description of the proposed control apparatus 
or change to the current operation; 

vi. An explanation of what the expected emission 
control efficiency will be and what emission rate will be 
achievable with the proposed control apparatus or 
change to the current operation; 

vii. The proposed schedule for permitting, installa- 
tion and operation of the proposed control apparatus or 
change to the current operation; 

viii. An explanation of any obstacles that may prevent 
the installation of the proposed control apparatus or 
change to the current operation; and 

ix. Any other documentation that would identify the 
unit or clarify the above information; and 

3. A list of HEDD units that have demonstrated com- 
pliance, in accordance with N.J.A.C. 7:27-19.15, with the 
applicable maximum allowable NO, emission rate(s) in 
Table 3 at N.J.A.C. 7:27-19.4(a) for boilers or Table 7 at 
N.J.A.C. 7:27-19.5(g) for turbines, prior to May 1, 2010. 
The following information shall be included for each such 
HEDD unit: 

i. The name of the facility at which the HEDD unit 
is located; 

ii. The facility ID number; 
... 
111. The emission unit ID number; 

iv. The HEDD unit description; and 

v. The maximum allowable NO, emission rate in 
the preconstruction permit or the operating permit for the 
HEDD unit, for each fuel combusted by the unit. 

(c) The owner or operator of a HEDD unit shall prepare an 
update on the owner or operator's progress in complying with 
the 2015 Plan as follows: 

1. An owner or operator of a HEDD unit shall prepare 
an update for each calendar year 20 10 through 20 14 if, on 
January 1 of that calendar year, any of the owner or 
operator's HEDD units: 

i. Did not comply with the applicable maximum 
allowable NO, emission rate(s) in Table 3 at N.J.A.C. 
7:27-19.4(a) for boilers or Table 7 at N.J.A.C. 7:27- 
19.5(g) for turbines; and 

ii. Was not taken out of service; 

2. The owner or operator shall submit an update 
required by (c)l above by January 30 after the calendar 
year of the update. For example, an update for calendar 
year 2010 shall be submitted to the Department by January 
30, 201 1; 



3 .  The owner or operator shall submit each update to 
the Department at the address at (a) above; and 

4. An update shall include the following information 
for each HEDD unit meeting the criteria at (c) 1 i through iii 
above: 

i. The name of the facility at which the HEDD unit 
is located; 

ii. The facility ID number; 
... 
111. The emission unit ID number; 

iv. The HEDD unit description; 

v. The progress made toward achieving the 
proposed schedule for permitting, installation and 
operation at (b)2vii above; 

vi. An explanation of any obstacles that have been 
encountered or are anticipated and how they will be 
overcome; and 

vii. An explanation of any revisions to the 2015 Plan. 

New Rule, R.2009 d.137, effective April 20, 2009 (operative May 19: 
2009). 

See: 40 N.J.R. 4390(a), 41 N.J.R. 1752(a). 

APPENDIX 

(Reserved) 

New Rule. R.2004 d.129, effective April 5, 2004 (operative April 25, 
2004). 

See: 35 N.J.R. 3486(a). 36 N.J.R. 1791(a). 
Repealed by R.2009 d.137, effective April 20, 2009 (operative May 19, 

2009). 
See: 40 N.J.R. 4390(a), 41 N.J.R. 1752(a). 

Appendix was "Notice of Use of NO, Budget Allowances". 

owing words and terms, w 
r, have the meanings given below unless 

ndicates otherwise. 

ENVIRONMENTAL PROTECTION 

" ir quality impact analysis" means a 
the e of an air quality simulation 
whe r air contaminant 
conce ations that exceed 
tection f human health and welfare and the enviro a 

"Ash" means e residue remain 
material as test according to ASTM i for Ash from P troleurn Products 
incorporated here' by reference. 
obtained from the STM, 1916 
Pennsylvania 19103. 

"Brake fluid" means om the braking system of 
a conveyance. 

"Combustion unit7' me into which fuel is charged 
and heated to the point at oxidation occurs and energy 
is generated. 

"Commercial fuel" liquid, or gaseous fuel 
normally produced or and sold for the purpose 
of creating useful heat. 

"Crankcase oil" me s oil dra' d from the crankcase of a 
conveyance. t 

means any site 

generators. 

, rules, or regulations adopted pursuant thereto. 
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COMMIINITY AFFAIRS ADOPTIONS 

DIVISION OF CODES AND STANDARDS 
Notice of Administrative Correction 
Uniform Construction Code 
Public School Facility Plan Review and Inspections; 

Uniform Construction Code Enhancements in 
Public School Facilities 

N.J.A.C. 5:23-3.11A 
Take  notice that the Department of Community Affairs discovered an 

error in N.J.A.C. 5:23-3.1 IA. Effective July 6. 1998, the Department 
adopted amendments t o  N.J.A.C. 5:23-3. I IA(d)6. See 30 N.J.R. 1377(a) 
and 243 I(b). In the published notice of proposal. the following phrase in 
the paragraph's first sentence. "and other exterior exits that are required 
to serve 5 0  or more persons," appeared omitting (but not proposing for 
deletion) the word "exterior." This unintended omission was continued in 
the notice of adoption, and was incorporated into the Code through the 7- 
6-98 Code update. While the paragraph was subsequently recodified as 
K.J.A.C. 523-3.1 lA(c)2. effective April 17. 2000 (see 31 N.J.R. 4 I 5 l ( a )  
and 32 N.J.R. 1376(a)). the omission of  "exterior" has continued in the 
Code. This notice of  administrative correction restoring "exterior" is 
published pursuant to N.J.A.C. 1:30-2.7. 

Full text of the corrected rule follows (addition indicated in boldface 
thus): 

593-3.1 1A Public school facility plan review and inspections: Uniform 
Construction Code enhancements in public school facilities 

(a)-(b) (No change.) 
(c )  The Department or the municipal code enforcing agency providing 

construction code plan release or inspection shall be responsible for 
enforcing the following Uniform Construction Code enhancements in 
public school facilities: 

1. (No change.) 
2 .  Manual fire alarm boxes, in addition to requirements from Section 

907.3 of the building subcode. shall be provided in the natural path of 
escape from fire. near each exterior door from the corridor. kitchen, 
heater room and other exterior exits that are required to serve 5 0  or  more 
persons. Additional fire alarm boxes shall be located in the main office, 
stage, at each stairway entrance from a corridor or place of assembly and 
near one exterior exit in each section of a place of assembly. It shall not 
be necessary to traverse more than 200 feet of unobstructed horizontal 
distance on the same floor in order to reach a fire alarm box. 

3.-4. (No change.) 
(d)  (No change.) 

ENVIRONMENTAL PROTECTION 

(b) 
SITE REMEDIATION PROGRAM 
Notice of Application Date for Certification 

Examination; and 
Notice of Intent to Implement an Alternate Education 

Requirement for the Subsurface Evaluator 
Certification 

Underground Storage Tank Rules, N.J.A.C. 7:14B 
Certification Examination for Persons Installing, 

Testing, Removing and Remediating Unregulated 
Heating Oil Tanks 

Notice of Administrative Changes 
N.J.A.C. 73148-16.1 

Take notice that pursuant to N.J.A.C 7: 14B-16.l(d). the Department 
is announcing that on Septemher 17. 2009 an examination for obtaining 

certification for individuals and business firms providing senices on 
unregulated heating oil tank systems in any of the categories listed in 
N.J.A.C. 7:14B-16.5 will be given. ,411 applications for the September 17. 
2009 tests must be received by July 15. 2009. 

Pursuant to N.J.A.C. 7:14B-16.5(a)7. an applicant for the subsurface 
evaluation of unregulated heating oil tank systems classification 
examination shall hold a bachelor's degree from an accredited institution 
in a natural (earth, biological: or environmental). physical or chemical 
science. or appropriate engineering discipline. 

Take  further  notice that the Department is providing the following 
one-time alternative to the aforementioned education requirement 
pursuant to the Site Remediation and Reform Act at N.J.S.A. 58: IOC-13d 
and 15: 

An otherwise qualified applicant who does not hold a bachelor's 
degree from an accredited institution of higher education, but has at least 
14 years of full-time professional experience investigating and 
remediating discharges from unregulated heating oil tank systems, of 
which at least five years shall have occurred in New Jersey immediately 
prior to submission of the application, may take the examination. The 
applicant shall meet all other requirements as provided in the N.J.A.C. 
7:l4B-16.5. An applicant who does not satisfactorily complete the 
examination authorized pursuant to this subsection shall not be authorized 
t o  reapply for certification. 

Applications for examination can be obtained from the Department's 
Bureau of Exams and Licensing by calling (609)777-1013. 

Take  further  notice that the Department is also making the 
administrative changes to N.J.A.C. 7: 14B- 16. l (d), in accordance with 
that subsection. 

Full text of the changed rule follows (addition Indicated in boldface 
thus: delet~ons indicated in brackets [thus]): 

7: I JB-16.1 Scope and applicability 
(a)-(c) (No change.) 
(d) As of [the date of  publication of  a notice by the Department in the 

New Jersey Register and on the Department's website at 
www.ni.&!ov/de~/sm that the Department has established a testing 
program of obtaining certification under this subchapter for individuals or 
business firms providing services on unregulated heating oil tanks] July 
6, 2009, any individual or business firm providing services on 
unregulated heating oil tank systems in any of the categories listed in 
N.J.A.C. 7:14B-16.3 shall meet the requirements of N.J.A.C. 73148-16.5. 
[This notice shall include a notice of  administrative change amending this 
subsection to include the date that the notice was published.] 

(c) 
DIVISION OF AIR QUALITY 
Notice of Administrative Correction 
Control and Prohibition of Air Pollution from Oxides 

of Nitrogen 
Definition of "Interim Period" 
N.J.A.C. 7:27-19.1 

T a k e  notice that the Office of Administrative Law (OAL) has 
discovered an error in the definition of "interim period" at N.J.A.C. 7:27- 
19.1. The text of paragraph 2 was proposed. at 40 N.1 R 4390(a), 4461, 
to have a final clause of "but no later than 12 months after (the operative 
date of these amendments).'' In changing the date reference text to a date 
definite in the processing of the notice of adoption, the 0.a 
inadvertently did not include "I2 months after" in the asterisked brackets 
for deletion upon adoption. but did insert the correct date of 12 months 
after the operative date (May 19. 2010). (See 41 N.J.R. 1752(a). 1834.1 
Therefore. the text of paragraph 2 reading "but no later than 12 months 
after May 19. 201 0" is being corrected to delete "12 months after." This 
notice of administrative correction 1s published pursuant to N.J.A.C. 
1 :30-2.7. 

CITE 41 S.J.R. 2648) YEW JERSEY REGISTER,  MOYDAl ' ,  JULY 6,2009 1 



Full text 01'  he con.ected rule lollous 1~1elcti1)n in~iicared in hr;~zket< "Eligible I~ipli school" rnmn: a public or non-public high school 
[thus]): i o ~ ~ t c d  i~i  tlic State. or vtt~er high schoi~ls as nl:l\ be deenied b l  the 

T.27-10.1 Definitions 
The fi~llowing words and ter~ns. \\,he11 u.--<d in this :.ul~ch;~pte~~. shall 

have the I'ullowing meanings. unless the a n t e s t  clcarl! 1ndiratc5 
~ l t hen~ i se .  
. . . 

-'Interim perioii" means the period of r i ~ r ~ e  hepinn~n: on 31a) 31. 1!)Q5. 
dnd ending \vlien phased compliance undrl- >.l..A.C. -:1T-lV.21 or 19.23 
is to he completecl. 01- the period of time lor ph:t>ed ca~npliancc 11ndt.r 
N.J.A.C. 7:17- 19.22 as indicntcii b j  2 helo\\,. 3s ;~pp l i c~h \ e .  

I .  t h o  chi~nge.) 
2.  For purposes of pha~eil complii~nce tor rcascins ul' p~-;ictic;~bilit!. 

pursuant ro N.J..A.C. 7:2?-19.22. the interim period begins on +lay 19. 
2009 and ends on the date \\hen an owner or- oper:ltor is to ;,train till1 
compliance with this hubchapter. but no later tli;~n [ I ?  months atiel-j Ma!, 
10. 2 0  I f \ .  

HIGHER EDUCATION 

(a) . , 
HIGHER EDUCATION STUDENT ASSISTANCE 

AUTHORITY 
Grant and Scholarship Programs 
New Jersey Student Tuition Assistance Reward 

Scholarship (NJ STARS) Program and New Jersey 
Student Tuition Assistance Reward Scholarship II 
(NJ STARS II) Program 

Adopted Amendments: N.J:A.c. 9A:9-10.6, 10.9, 
10.11,11.1, 11.2,11.4, 11.5,11.7 and 11.8 

Adopted Repeals: N.J.A.C. 9A:9-10.3, 10.4 and 10.5 
Adopted New Rule: N.J.A.C. 9A:9-10.2 
F'ropossd: March 16. -7009 at 41 N.J.R. I 139(a). 
Adopted: May 70. 2009 b?; the Higher Education Sturdent Assistance 

Authority. Maria I .  Torres. Chairperson. 
Filed: .lune 8. 2009 as R.2009 d.2 16. without change .  
Authority: N.J.S.A. I XA:7 I A- I et seq.. II1A:7 I H-Xh ; I I ~ L I  18.4:' 1 B- 

86.6 and P.L. ZOOX. c. 123. 
Effective Date: July 6. NU9. 
Expiratio11 Date: August 7. 2012. 

Summary  nt 'Pt~hlic ('omment and.Agenc! Responw 
No comments were received. 

Federal Standards Starrmrnt 
A Federal standards analysis i no1 required since the ;~doptcd 

amendn~ents and Ile\v rules arc not suhicct to an) Feileral r e q ~ ~ i r e ~ i i e n ~ s  01. 

.;tandnrils. 

Full text  of the adoption fullowj: 

SLBC'HAPTER 10. '\iE\V.IERSEY STI.IDE?JT TlilTI(1N 
.ASSISTANCE REW 4R13 5C'HC)L.ARSHIP I N J  
STARS) PROGR.AM 

\uthori[! to li:~vr- 3 rigorous c(1ursc of S ~ L I ~ Y .  

"Fl~gihle insti~~rtion" Iiieanh ,I Kew .lerse!; count!; college %er\,ing the 
studellt'.r count) of res~iience pursuant to N.J.S..4. 18.1\:h4,A- l et seq.. 
cuc~'pt  as otl~er\\ise indicated in N.J..A.C'. 9A:9-10.8. 

"Full-time en~.nllment" in ;In? qenlester. including summer. means a 
courss of study leading to a degree tiom tlie count) college o f  enrollment. 
t l i ; ~ ~  incl~~ileb nt Ieilst I2 CI-edit hours. not including any credit hours in a 
~e1nedi;ll or ile\:r:lopmental cl~rriculum. Full-time enrollment for a 
-qullnlner SeInestcr C O I I S ~ S ~ ~  o f the  total number ol'credits laken during a11 
hessions ill that summer. 

"hJ STARS hcholar" nieans :I student uho  received a scholarship 
u~niler the NCM .Ierse> Student Tuition .4ssi>tancr Kewaril Scholarship 
(3.1 STARS) Progranl. esruhlished pursuant ro P.L. 2001. c. 59. or was 
elieible for hut ditl not receive ;I scholarship under Y.I STARS hecause 
the studenr'b tuition W;I> fully cobered hy other St;ite and Fe~leral need 
based grants or ~nerit scholarships. 

'.Program" or "U.1 STARS" means tlie Ne\c Jerse) Student Tuition 
Assistance Rewartl Schoiarship (N.1 ST.\RS) Program established 
pursuant lo P.L.  2004. c. 50. 

"Rigort~us high ~ ~ I i o i ~ l  courhe o f  stud>" Ineilns a course ot'study that is 
in accordance \\.ith [he htandards established hy the Commission on 
Higher E~lucation in consult:rtinn with the C:ornrnissioner of Education. 

9r\:O-lli 3 (Nc) change in t e ~ t . )  

c).-\:0-10.4 Eligibility requirements 
13) ,-l student shall be eligible for a scholarship under the N.1 STARS 

Prc~graln for up tu five semesters. including summers. This period of 
rligibilitj also includes any semester for uhich a student qualifies for the 
\cholarship but docs not receive payment pursuitnt to N..I.A.C. YA:9- 10.7. 
In order to qualify f i~r this scholarship. ;I student must rnret the following 
cligihility requi re~~~ents :  

I .  :I student must havc completed n rigorous high school course of 
s11111) anil graduatctl from high schaul in ?I104 or later and must enroll in 
a full-time course of st~ldy at a N e u  Jersey county college by the fifth 
semester after high .;chi101 graduation; 

7. I!pon notice from the .4uthority of conditional eligibility for the 
Program. ;I stlrdent shall rake a college placement test selected h! the 
New Jerse! Council of C'ounty Colleges and administered by the county 
college in the county of' the student's school district at no cost to the 
itl~tlrnt or the school district. The cc)unty colleges may enter into an 
agreemmt with the school district to administer the test at the high school 
or c~ther selected site within the ilistrict. 

i. The county ccillegc shall notif!. an? student who does not achieve the 
rciluired scorc on the placement test that the studer~t requires reniediation 
prior to becoming an 5.1 STARS scholar. The student has the 
responsibility to :~dclress the identified deficiencies through such means as 
tliz student determines. i~~cluiling enrollment in remedial classes at the 
count) college during the senior year ol'high scIit)ol. 

ii. .-\ student shall have one !ear tiorn Septe~nher I fnllowing high 
school graduation to demonstrate the skill levels required tu pursue 
cc.)urse.; for cl-edit at a C O I I I I ~ ~  college. The student shall become an NJ 
STAR scIiol:lr eligible for f i ~ e  semesters of NJ ST.-\RS scholarships if 
during or at tlie end of tht: c~ne-year period the student demonstrates the 
required ability. .A student loses eligibility to become an NJ STARS 
5~ho l a r  i l  the student cnntinues to require ren~zdiation at the end of the 
one-) ear period; 

.?. For the first >ear ot'enrl-~llment. a student must have graduated in the 
top 15.0 percent of thc jtudent'> high school ~raduating class and at the 

'1-l:O-10.2 Definitions lime of graduatic~n must have met. and continui to meet.~all residency and 

The fo l l o ,~ ing  words illid Llseil in  t h i h  sllhchnpter. cilizrnship xrluirelnents set forth in .J:\.C. 9A:Q-2.2 and 2.3: 

Ihave the Ibllo\ving meanings.  inl less the. conteut ~ . lear l l  indic:~te\ 4. After the lirst :,c.ar of cnroll~iicnt. [lie schnlnrsliip shall confinue to 

r ,[her\\ iie: be pa!.ablz to an eligible c r~~dent  if tlie student has attained a cu~nulative 

"Apprt~ted fees" means zenerol t e s :  student ser\siceiacti\it;,- 1 2 ~ s :  grade point average tCiPA) of at idast 3.0 con a 4.0 scale) at the start of 

Ieclinolog!; fees: and required course.erl~~ipn~enl fces. t.he s~udcnt'.; \scond year of count! colle?e enn~llment. 

":\~ltIiorit!" Incans the Higher Educstton Stl~dcnt Assistance Authorit! i .  If an  h.l STARS r e c i ~ i t n ~  113s ICSS 111.111 a 3.0 GPA at the start oftlie 

~~:;tahlislied pursuant lo N..I.S..l. 18.4:7 1 A-3. 
.xccond :;emcsLcr ot'tlie first !ear ofc'nu~lit! co l l e~c  enrollment. tlie student 
~lial l  par~icipate in nn enl-iclime~it program designed b!. the county college 



.. 
ADOPTIONS HIGHER EDUCATION 

Law, the date 30 days after the operative date (June 18: 2009) rather than 
the operative date was inserted into the paragraph upon adoption. 
Through this notice of administrative correction, published pursuant to 
N.J.A.C. 1:30-2.7. the erroneous date is corrected to the operative date. 

Full text of the corrected rule follows (addition indicated in boldface 
thus: deletion indicated in brackets [thus]): 

7:27-19.29 2009 HEDD Emission Reduction Compliance 
Demonstration Protocol 

(a) INo change.) 
(b) Each owner or operator identified in (a) above shall: 
1. (No change.) 
2. Submit to the Department. at the address at (b)5 below, by [June 

18,] May 19, 2009, a 2009 Protocol; 
3.-5. (No change.) 
(c)-(k) (No change.) 

HIGHER EDUCATION 

EDUCATIONAL OPPORTUNITY FUND 
Administrative Procedures and Policies 
Readoption with Amendments: N.J.A.C. 9A:ll 
Adopted Recodification: N.J.A.C. 9A:ll-2.3 as 2.4 
Proposed: November 3: 2008 at 40 N.J.R. 6365(a). 
Adopted: April 30,2009 by the Educational Opportunity Fund Board 

of Directors, Geraldine Reed-Brown, Interim Chairperson. 
Filed: May 13: 2009 as R.2009 d.187, without change. 
Authority: N.J.S.A. 18A:7 1-28 et seq. and I8A:7 1-33 through 36. 
Effective Date: May 13? 2009, Readoption; 

June 15, 2009, Amendments and Recodification. 
Expiration Date: May 13, 2014. 

Summary of Public Comment and Agency Response: 
COMMENT: Jean~ublicf~vahoo.com indicated that the Fund needs to 

"make sure that illegal immigrants are not eligible for American tax 
dollars." 

RESP0NSE:No changes were made in the rules as a result of this 
comment. One of the eligibility requirements for participation in the New 
Jersey Educational Opportunity Fund (EOF) is that a noncitizen of the 
United States or a resident alien must present affirmative evidence that he 
or she is not in the United States for the temporary purpose of obtaining 
an education. The New Jersey Commission on Higher EducationlEOF 
Program recognizes that the State of New Jersey resources dedicated to 
higher education are finite and makes every effort to insure that they are 
being utilized to meet the needs of students who legitimately meet the 
eligibility criteria. 

Federal Standards Statement 
The rules readopted with amendments and recodification are not 

subject to a Federal standards analysis under Executive Order No. 27 
(1994) and N.J.S.A. 52:4B-22 et seq. because EOF was established by 
New Jersey legislation, is wholly supported by State appropriations, and 
is not subject to any Federal requirement or standards. 

Full text of the readopted rules can be found in the New' Jersey 
Administrative Code at N.J.A.C. 9A: 1 1. 

Full text of the adopted amendments follows: 

SIJBCHAPTER 1. AUTHORITY, MISSION AND SCOPE 

9A: 1 1-1.2 Definitions 
The following words and terms, as used in this chapter, shall have the 

following meanings unless the context clearly indicates otherwise: 
"Ability to benefit" means the provisions under which a student who 

has neither a high school diploma nor its recognized equivalent may 

become eligible to receive Federal Title IV, Higher Education Assistance 
funds and the procedures and conditions under which the Federal 
Secretary of Education determines that a state or institutional process 
demonstrates that students pursuing that course of action will benefit 
from the education and training being offered them. 

"Allocation" means the distribution of the annual appropriation to 
support campus programs and student grants approved by the EOF Board 
of Directors in the following funding categories: Summer Article III 
undergraduate, Summer Article III graduate, Summer Article N.  
Academic Year Article III undergraduate. Academic Year Article III 
graduate. Academic Year Article 1V any special project funding during 
the summer or academic year from either Article III or Article N, 
Ferguson and King Scholarships. 

"Article III" means a New Jersey Educational Opportunity Fund 
undergraduate or graduate student financial aid grant awarded to an 
eligible student for the academic year or summer session, or funds used to 
support the summer program. It is also referred to as Opportunity Grants. 

"Article 1V': means a New Jersey Educational Opportunity Fund 
academic year or summer grant allocated to a participating New Jersey 
college or university to provide program support services to EOF-eligible 
students. It is also referred to as Supplemental Opportunity Grants. 
. . .  

"EOF equity index" means the ratio of the EOF cohort graduation rate 
to the overall institutional cohort graduation rate. 

"EOF transfer student" means an undergraduate student who received 
an initial Article JJI student grant while earning their associate degree and 
wishes to pursue a baccalaureate degree at a New Jersey institution that 
participates in the EOF program, or a student who received an initial 
Article II1 student grant and wishes to complete their degree at a New 
Jersey institution other than the one where they received their initial 
Article ID student grant. 

"Federal poverty guidelines" means the family poverty thresholds 
established annually by the United States Department of Health and 
Human Services. 
. . . 

"Historical poverty code" means the code assigned to the six criteria 
students can use to demonstrate a history of poverty, that must be entered 
into the New Jersey student grant payment system to process an 
institution's request for an initial academic year Article III undergraduate 
EOF student pant. 
. . .  

"Senior institution" means a baccalaureate (or higher) degree-granting 
college or university. 

9A: 1 1- 1.3 EOF mission statement 
The New Jersey Educational Opportunity Fund contributes to the 

development of a college-educated public that reflects the diversity of 
New Jersey. In partnership with New Jersey colleges and universities. the 
Fund provides access to higher education and support for highly 
motivated students who exhibit the potential for success. but who come 
from familiesicomunities disadvantaged by low income and the lack of 
access to the quality educational preparation necessary to attend college. 
Through its partnership with participating institutions of higher 
education, the Fund seeks to maximize educational opportunities for EOF 
students by providing direct program services designed to promote 
persistence through degree completion. Accordingly, EOF supports 
innovative educational initiatives, supplemental instruction, support 
services, academic and educational advisernenf and leadership 
development activities to improve the student's chance of academic 
success. In concert with other sources of student financial assistance. the 
Fund also attempts to make college affordable for those students who find 
the costs of higher education an impediment to access and student 
persistence. 

9A: 11-1.4 Scope 
(a) The rules in this chapter govern the awarding of Article III 

undergraduate EOF grants to students for study leading to approved 
certificates; associate degrees, andlor baccalaureate degrees: and the 
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7: 11-4.4 Debt service cost component 
!a) The debt service costs component is based upon the amount to be 

included for debt service costs with respect to each annual payment 
period or portion thereof. and will be that amount accruing in the bond 
year (starting on August I of each calendar year and ending on the next 
following July 3 1 ) or corresponding portion thereof. commencing during 
the fiscal year (starting on July 1 of each calendar year and ending on the 
next following June 30) within which such annual payment period or 
portion thereof falls. The debt service costs include the aggregate 
amounts payable during the specified period for: 

1 .-3. (No change.) 
4. Any amounts payable into any debt service reserve fund established 

for any Authority bonds. 
(b) The following Debt Service rates based on a sales base of 16.125 

million gallons per day. apply to all initial water purchase contract 
customers. and all delayed water purchase contract customers. who fully 
satisfied their contractual delayed water purchase surcharge obligations at 
the commencement of their contract terms: 

RateMillion Gallons 
Period (Coverage 120 percent) 

7/1/2009 to 6/3012010 $568.26 

(c) A delayed water purchase surcharge will be assessed to all water 
purchasers who entered into a water purchase contract for an 
unintermptible service commencing subsequent to the system operation 
date (delayed water purchase contract). This includes a purchaser under 
an initial water purchase contract. which provides for an increase in the 
amount of unintermptible service effective subsequent to the system 
operation date. 

1. The following debt service rate based on a sales base of 4.435 
million gallons per day. applies to the delayed water purchase contracts 
commencing July 1. 2001. October 1. 2002. and January 1. 2005 in lieu 
of the debt service rate set forth in (b) above. 

RatelMillion Gallons 
Period [Coveraee 120 percent) 

7/1/2009 to 61301201 0 $763.24 

(d) (Yo change;) 

3: 11-4.5 Source water protection fund component 
(a) (No change.) 
(b) The source water protection fund component is as follows: 

Period RateMillion Gallons 

7/1/2009 to 61301201 0 $35.00 

7: 11 -4.7 Unintemptible service 
(a) The rates. charges and debt service assessments per mg of water set 

forth in the rate schedule for unintermptible service under initial water 
purchase contracts for the fiscal year are based upon: 

1. (No change.) 
(b)-(d) (No change.) 

7: 1 1-4.1 1 Standby service 
(a) The rates for standby service shall consist of: 
1. A standby charge established in N.J.A.C. 7:ll-4.12 for each month 

during which standby service is available equal to the capacity. in mgd 
of the purchaser's withdrawal facilities to be served by such standby 
service multiplied by the rate per mg for unintermptible service set forth 
in N.J.A.C. 7:ll-4.3: 4.4 and 4.5; and 

2. A charge for water actually consumed in any month at the rate per 
mg of water established by the rates for short-term service as set forth in 
N.J.A.C. 7:11-4.10 at the time of such consumption, minus the standby 
charge for such month. 

!b)-(c) (No change.) 

ADOPTIONS 

7:ll-4.12 Standby charge 
A purchaser classified under standby service shall pay a monthly 

minimum charge based on the capacity of the purchaser's withdrawal 
system as specified below. Said purchaser shall also pay for all water 
withdrawn during the month in excess of such monthly standby charge 
based on charges as set forth under N.J.A.C. 7.11-4.3, 4.4 and 4.5. 

Maximum withdrawal capacitv Charge per month 

Each 1 MGD (700 GPM) or *[$401.00]* *%396.79* plus 
fraction thereof. annual debt service cost 

component rate established in 
N.J.A.C. 7:ll-4.4(b) plus the 
Source Water Protection Fund 
component established in 
N.J.A.C. 7:ll-4.5. 

7: 11 -4.14 Late payment interest charge 
All amounts not paid when due shall be subject to a late payment 

charge at two percent above the prime rate of the bank holding short-term 
deposits of the Authority, prevailing on the due date. but not to exceed 18 
percent per annum. from the date when due until paid. 

7: 1 1-4.16 Procedures for rate adjustments 
(a) Prior to amending the schedule of rates, charges and debt service 

assessments established by this subchapter, the Authority shall: 
1.-3. (No change.) 
4. Schedule a meeting with the purchasers, the Department of the 

Treasury, Division of the Ratepayer Advocate and the Board of Public 
Utilities and other interested persons within 45 days after sending them 
notice of the proposed amendments to the rate schedule regarding the 
proposed amendments: 

i. At the meeting, the purchasers, the Department of the Treasury, 
Division of the Ratepayer Advocate: the Board of Public Utilities and 
other interested persons will be invited to submit written questions which 
will be put into the hearing record and which will be answered by the 
Authority at the public hearing; 

ii. (No change.) 
5.-6. (No change.) 
7. Pennit, within 10 working days after receipt of the answer, 

contractual water purchasers, the Department of the Treasury, Division of 
the Ratepayer Advocate, the Board of Public Utilities and attendees to 
respond in writing to the answers of the staff for the record; 

8.-9. (No change.) 
(b) CNo change.) 

(a) 
DIVISION OF AIR QUALITY 
Notice of Administrative Correction 
Air Pollution Control 
Control and Prohibition of Air Pollution from Oxides 

of Nitrogen 
2009 HEDD Emission Reduction Compliance 

Demonstration Protocol 
N.J.A.C. 7:27-19.29 
. Take notice that the Department of Environmental Protection 

discovered an error in N.J.A.C. 7:27-19.29(b)2 as amended effective 
April 20: 2009, operative May 19, 2009 (see 40 N.J.R. 4390(a) and 41 
N.J.R. 1752(a)). As explained in the sixth paragraph Response to 
Comment 49 in the notice of adoption (41 N.J.R. 1763), the proposed 
deadline for the submission of the 2009 HEDD Emission Reduction 
Compliance Demonstration Protocol of "30 days after the operative date 
of this rule" was changed upon adoption to be the amendment's operative 
date (that is, May 19. 2009). Due to an error in the processing for 
publication of the notice of adoption by the Office of Administrative 
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